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Published in the Gazette of India, Ext., Part Ul-Sec. 3(i), No. 264, 
dated October 13, 1972/Asvina 21, 1894. 
MINISTRY OF FINANCE 

G.S.R. 442(E).— New Delhi, the 13th October 1972.—In oxércise 
of the powers conferred by section 8 of the Inland Air Travel Tax . Act, 
1971 (48 of 1971), the Central Government hereby makes the following | 
rules to amend the Inland Air Travel Tax Rules, 1971 namely :— 

1. (1) These rules may be called the Inland Air Aryel Tax Amend- 
ment) Rules, 1972. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Inthe Inland Air Travel Tax Rules, 1971 (hereinafter referred 
to as the said rules), rule 4 shall be renumbered as sub-rule (1) thereof 
and after sub-rulo (1) as so renumberod, the following sub-rule shall be 
inserted, namely :— 

aa Notwithstanding anything contained in sub-rule (1), the Assis- 
tant Collector of Customs may permit the carrier referred to in sub- 
rule (1) to make paymeats every month towards collection of tax of 
such amount as such carrier considers necessary on such conditions as 
the Assistant Collector of Customs may specify and the amount so paid 

“shall be adjusted after ascertaining the exact amount of tax payable by 
such carrier for that month.” - 

3. In rule 5 of the said rules, for the second proviso, the following 
proviso shall be substituted, namely :— 

“Provided farther that the carrier shall furnish to the Assistant 
Collector of Customs within 120 days of the ond of each financial year 
a detailed statement of refund claims entertained during that year and 
the statement shall be accompanied by such certificates from ‘such 
Auditors, Chartered Accountants or other person as the Assistant Col- 
lector of Customs may require, certifying the correctness of the transac- 
tions indicated therein relating to refund.” 

4. In rule 6 of thé said rules, in sub-rule (3), for the words “before 
the expiry of the calendar month”, tho words and figures “within 120 
days” shall bo substituted. 

5. In rule 7 of the said Rules, in sub-rule (3) for the figures and - 
word “90 days”, the figures and words “130 days” shall be substituted. ' 

œ Published in the Gazette of India, Ext., Part Il-Sec. 3(i), a 265, 
dated October 18, 1972/Asvina 26, 1894, 
DEPARTMENT OF COMPANY AFFAIRS 

G.S.R. 443(E).—New Delhi, the 18th October 1972.—In exercise 

of the powers conferred by clause. (a) of sub-séction (1) of section 637, í 
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a with E (1) of section 10E, of the Companies Act, 1956 


4 (1 of 1956), and in supsrsession of the notification of the Government 


of India in the Department of Company Affairs. No. G.S.R. 686, dated 
the 4th May, 1971, the Central Government hereby delegates to the 
Company Law Board the powers and functions of the Central Govern- 
ment under the said Act other than those under the following provisions 


- of the said Act, namely :— 


“Second pioviso to section I, 

Sub-section (44) of section 10E. 
Sub-sections (4) (6) and (6) of section 81.: 
Sub-section (4) of section 198. 

Section 259. 

Section 368, 

Section 768. 

Sub-section (9) of section 74 

Sub-sections (1}, (8}, (4) and (5B) of section 303. 
Section 810 

Soction *Il. 

Sub-section (4) of section 316. 

Section 870. 

Section 873, 

Sub-section (%) of section 885. 

i Bebreey son 4) of section 384, 

.Segtion 487; 

Sectioh 388. 

Section 888B. 

Section 388C. 

Sub-sections (1), (8) and (5) of section 388K, 
Section 410 

Section 448. i . 
Section 6090. È 
Sub-section (1) of section 610A, 

Section 620% 


Sectiom stia, 





Published in the Gazette of India, Ex ., Part I[-Ssc. 3 (ii), No. 485, 
-dated November 14, 197 [Kartika 23, 1894. 
MINISTRY OF FINANCE 

S.0. 704(B).—New Delhi, the 14th November 1972.—In exercise of 
the powers conferred by sub-section (2) of section | of the Taxation 
Laws (Amendment) Act, 1972 (45 of 1972), the Central Government 
‘hereby appoints the date specified in column (!) of the Table below as 
the date on Which the provisions of the said Act specified in the corres- 

ponding entry in:column (2) of oe Table shall come into force. 





Date Provisions of the Act 





15th November, 1972... Sections 4,5, 7, 9, 14, 16, 18 and 19. 
Ist January, 1973 TP Sections 2, 3, 6, 8, 10, 11, 12, 13, 15, 17 
and 20 to 25 (both inclusive). 
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Published in the Gazette of India, Ext., Part [[-Sec. 3(ii), No. 474, 
cated November 2, 1972/Kartika 1], 1894 
MINISTRY OF FORIEGN TRADE l 

S.O, 689(E) — New Delhi, the 2nd November 1972.—In exercise of 
the powers conferred by sub-section (2) of section 5 of the Mek Textile 
Undertakings (Taking over of Mauagement) Ordinance 1972 (9 of 
1972), the Central Government hereby appoints tbe National Textile 
Corporation Limited, a Government company, as the Custodian- 
General for exercising supervision and control over all the sick textile 
undertakings, tho management of which has vested in the Central Gov- 
ernment under the said Ordinance. 


Published in the Gazette of India, Ext., Part II-Sec. 3 (ii), No. 467, 
dated October 28, 1972/Kartika 6, 1894. 
MINISTRY OF HEALTH AND FAMILY PLANNING 


S.O. 682 (E).—New Delhi, the 28th October-1972:--In exercise of 
the powers conferred by sub-section (2) of section | of the Dentists 
(Amendment) Act, 1972 (42 of 1972), the Central Government hereby 
appoints the Ist day of November, 1972, as the date on which the said 
Act shall come into force. 


Published in the Gazette of India Ext., Part II-Sec. 3 (ii), No. 502, 
dated November 24, 1972/Agrahayans 3, 1894 
MINISTRY OF FINANCE 
S.0. 724 (E).—Now Delhi, the 24th November, 1972.—In exercise 
of the powers conferred by clause (b) of section 3 of the General Insura- 
nce Business (Natlonalisation) Act, 1972 (57 of 1972), the Central Go- 
vernment hereby appoints the Ist day of January, 1973 as the appointed 
day for the purposes of the said Act. 








Published in the Gazette of India, Ext, Part II-Sec. 3 (i), No. 
281, dated November 21, 1972/Kertika 30, 1894. 
MINISTRY OF HOME AFFAIRS 
G.S.R. 463 (E).—New Delhi, the 21st November, 1972—In exercise 
of the powers conferred by sub-section (3) of section l of the Registra- 
on of Births and Deaths Act, 1969 (18 of 1969), andin partial modi- 
tion of the notification of the Governmont of India in the Ministry 
of Home Affairs No. G.S.R. 514 dated the 21st March, 1970, the Cent- 
ral Government hereby appoints the first day of December, 1972 as the 
date on which the said Act shall come into force also in the area com- 
prised within the limits of the cantonments of Barrackpore, Labong and 
Jalapahar in the State of West Bengal. 
Published in the Gazette of India, Ext., Part IT-Sec. 3 (i), No. 
,253, dated October 4, 1972/Asvina 12, 1894. 
MINISTRY OF STEEL AND MINES 


= G.S.R. 426 (E).—New Delhi, the 4th October, 1972.—In pursuance 

of clause (q) of section 3 of the Coking Coal Mines (Nationalisation) 
Act, 1972 (36 of 1972), the Centra} Government hereby spocifies the date 
mentioned in column 2 of the Table below as the specified date for the 
purpose of the provisions of the Act specified against such date in the 
corresponding entries in colmun 1 of the said Table. 


b 


% 


\ 
G 


diba 





NOTIFICATIONS—-CENTRAL GOVERNMENT [ 1973 
The Table 
Provision of the Act Specified date 
I 2 
1. Section 19. 1-9-1972 
2. Sub-section (3) of section 22. 31-3-1973 
3. Subsection (4) of section 22 E 


and the proviso to this sub- l 
section. 31-10-1972 





re ee i 


Published in the Gazette of India, Ext., Part II-Sec. 3 (i), 
No. 130, dated April 28, 1977/Vaisakha 8, 1894. 
MINISTRY OF HOME AFFAIRS 

G. S. R. 264(E).—New Delhi, the 28th Apri', 1972.—In exercise of 
the powers conferred by the first and second provisos to sub-section (2) 
of section 1 of the Government of Union Territories Act, 1963 (20 of 
1963), the Central Government hereby appoints the 29th day of April, 
1972, as the date on which section 54 of the said Act shall come into 
force in the Union territory of Mizoram. 


Published in the Gazette of India, Ext., Part II-Sec. 3 (i), 
No. 254, dated October 6, 1972/Asvina 14, 1894. _ 
MINISTRY OF AGRICULTURE 
G. S. R. 428(E).— New Delhi, the 6th October 1972.—In exercise 
of the powers conferred by Section 12A of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby specifies the Fertiliser 
(Control) Order, 1957 issued under Section 3 of the said Act, to be a 
special order for purposes of summary trial under the said Section 12A. 
Published in the Gazette of Indio, Ext,, Part II-Sec. 3 (i), 
No. 247, dated September 28, 1972/Asvina 6, 1894. 
CABINET SECRETARIAT 
G. 8. R. 420(E).—_New Delhi, the 28th September 1972.—In exer- 
cise of the powers conferred by sub-section (2) of section 1 of the For- 
mer Secretary of State Service Officers (Conditions of Service) Act, 
1972 (59 of 1972), the Central Government hereby appoints the Ist day 
Bd October, 1972, as the date on which the said Act shall eome into 
orco. 


. Published in the Gazette of India, Ext., Part IT-Sec. 3(ii), _ 
No. 413, dated September 16, 1972/Bhadra 25, 1894. 
MINISTRY OF LABOUR AND REHABILITATION 

5. O. 601 (E).—New Delhi, the 16th September 1972.—In exercise 
of the powers conferred by sub-section .(4) of section 1 of the Payment 
of Gratuity Act, 1972 (39 of 1972), the Central Government hereby 
appoints the 16th September, 1972 as the date on which the said Act 
shall come into force. 
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Published in the Gazette of India, Ext., Part II-Sec. 3(i), 
No. 229, dated September 1, 1972/Bhadra 10, 1894, 
MINISTRY OF EDUCATION AND SOCIAL WELFARE 
G S. R 400(E).—New Delhi, the ist September 1972. —In exercise 
of the powers conferred by sub-section (3) of section 1 of the Architects 
Act, 1972 (No. 20 of 1972) the Central Government hereby appoints the ' 
First Day of September, 1972, as the date on which the said Act shall 
come into force, 
Published in the Gazette of India, Ext., Part II Sec. 3 (i), 
No. 215, dated August 12, 1972/Sravana 31, 1894. ` 
ne 385 oa EU a 22nd August 1972.—In pursu- 
¢ provisions o use of section 3 of the Coking Coal ` 
Mines (Naticnalisation Act, 1972 (No 36 of 1972), the Central Govern- 
ment hereby specifies the date mentioned in column 2 of the Table 
below as the specified date for the „purpose of the provisions of the Act 
mentioned in the corresponding entry in column 1 of the said Table. 
The Table. 
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Provisions of the Act Specified date 











l a 


I, Sub Section (3) of section 17 l 1.9.1972. 


~ 








Published in the Gazetta of India, Ext., Part []-Sec. 3(i), 
No. 221, dated August 21, 1972/Bhadra 7, 1894. 
CABINET SECRETAKIAT 

G. S5. R. 391 (E).—New Delhi, the 29th August, 1972.—In exercise 
of the powers conferred by sub-section (2) of Section 1 of the Constitu- 
tion (Twenty-eighth Amendment) Act, 1972, the Central Government 
hereby appoints the 29th day of August, 1972, as the date on which the 
said Act shall come into force. os 


Published in the Gazette of India, Ext., Part I1-Sec. 3 (i) 
No. 220, dated August 25, 1972/Bhadra 3, 1894, : 
MINISTRY OF FINANCE 
G. S. R. 390(E).— New Delbi, the 25th August 1972.—In exercise 
of the powers conferred by sub-rule (1) of rule 8 of the Central Excise 
Rules, 1944, the Central Government hereby exempts high density 
olyethelene monofilament yarn cf 60 deniers and above- falling under 
tem No. 18 of the First Schecule to the Central Excises and Salt Act, 
1944 (1 of 1944), from the whole of the duty of excise leviable thereon. 
Published in the Gazette of India, Ext., Part Il-Sec. 3 (i), No. 
139, dated May, 6 1972/Vaisakha 16, 1894 
MINISTRY OF LAW AND JUSTICE 
-- G.S.R. 275 (E) —New Delhi, the 6th May, 1972.—The following 
Order made by the President is published for -general information :— 
3 : 


The Constitution (Application to Jammu and Kashmir) 
tSeecnd Amendment Order, 1972. 
In exercise of the powers conferred by clause (1) of article 370 of 
the Constitution, the President, with the concurrence of the Government 


hs 
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a State of Jammu and Kashmir, is pleased’ to make the following 
rder :— 

1. (1) This Order may be called the Constitution (Application 
to Jammu and Kashmir) Second Amendment Order, 1972. 

(2) It shall come into force at once. 

2. Jn paragre ph 2 of the Constitution: (Application to Jammu and 
Keshmir) Order, 1954,— 

(1) in sub paragraph (6) (relating to Part XI), for clauso (b), the 
following clause shall be substituted, namely: :— 
(b) For article 248, the following article shall be substituted, name- 
yi- 


“248. Residuary powers of legislation. —Parliament has exclusive 

power to mako any Jaw with respect to— i 
(a) prevention of activities directed towards disclaiming, question- 

ing or disrupting the sovereignty and territorial integrity of India or 
bringing about cession of a part of the territory of India or secession 
of a part of the territory of India from the Union or causing insult to 
the Indian National Flag, the Indian National Anthem and this Consti- 
tution ; and 
(o) taxes on— 
1) foreign travel by sea or air ; 
Ait inland aur travel ; 
iii) postal articles, including money orders, phonograms and tele- 


ya 


(2) in sub-paragraph (22 ) (relating to the Seventh Schedule), in 
clause (a), for item (iv), the ollowing item shall be substituted, name- 

" iy) for ehtry 97, the following entry shall be substituted, name- 
ly :— 

“97. Prevention of activities directed towards disclaiming, question- 
ing or disrupting the sovereignty and territorial integřitý ot India or 
bringing about cession of a part of the territory of India or secession of 
a part of the territory of India from the Union or causing insult to the 
Indian National Flag, the Indian National Anthem and this Constitu- 
tion ; taxes on foreign travel by sea or air, on inland air travel and on 
postal articles, including money orders, phonograms and telegrams.’’.’. 

v. V. GIRI, 
President. 
Published in the Gazette of India, Ext., Part II-Sec. 3(ii), No. 490, 
dated November 15, 1972/Kartika 24, 1894. 
MINISTRY OF INDUSTRIAL DEVELOPMENT , 

S. O. 709(E).— New Delhi, the 15th November, 1972—In pursuance 
of ‘section 8 of the Personal Injuries (Compensation Insurance) Act, 1963 
37 of 1963), the Central Government hereby makes the following Scheme 
urther to amend the Pcttonal Injuries (Compensation Insurance) Sche- 
me, 1972, namely :— 

_1. The Seheme may bò called the Personal Injuries (Compensation 
Insurance) Third Amendment Scheme, 1972. 

2. In the Personal Injuries (Compensation _Inéurance) Scheme, 
1972, in Porm ‘A’ under the heading ‘Instructions’ in instruction 7, in 
item (a) for the figures, letters and word “‘3ist October”, the figures, 
letters and, word ‘‘3lst December” shall be substituted. | 

5. O. 71C(E). —In exercise of the powors conferred by section 22, of 
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the Personal [njuries (Compensation Insurance) Act 1963 (37 of 1963), the 
Central Government hereby makes the following rules further to amend 
the Personal Injuries (Compensation Insurance) Rules, 1972, namely :— 

i. These rules may be called the Personal Injuries (Comp.nsa- 
tion Insurances) Third Amendment Rules, 1972. 

2. Inthe Personal Injuries (Compensation Insurance) Rules, 1972 
in rule 6 in clause (a) for figures, letters and word "31st October”, the 
figures, letters and word ‘31st December” shall be substituted. 


Published in the Gazette of Indsa, Ext., Part Il-Sec. 3(ii), No. 400, 
dated September 8, 1972/Bhadra 17, 1894 
MINISTRY OF LABOUR AND REHABILITATION 
New Delhi, the 6th September, 1972 

S. O. 581(E).—In pursuance of section 8 of the Personal Injuries 
(Compensation Insurance) Act, 1963 (37 of 1963), the Central Govorn- 
ment hereby makes the following Scheme further to amend the Personal 
Injuries (Compensation Lnsurance) Scheme, 1972 namely :— 

1. The Scheme may be call d the Personal Injuries (Compensa- - 
tion Insurance) Second Amendment Scheme,-1972, ` 

2. In the Persoral Isjuries (Compensation Insurance) Scheme, 
1972, in Form ‘A’ under the heading ‘Instructions’ in instruction 7, in 
item (a) for the figures, letters and word “‘3lst August”, the figures, let- 
ters, and word “31st October” shall be substituted 

S O. 582(E).—In exercise of the powers conferred by section 22 of 
the Personal Injuries (Compensation Insurance) Act, 1963 (37 of $963), 
the Central Government hereby makes the following rules further to 
amend ‘the Personal Injuries (Compensation Insurance) Rules, 1972, 
namely :— oe 

N These rules may be called-the Personal Injurles (Compensation 
Insurance) Second Amendment Rules, 1972. 

2 Inthe Personal Injuries (Compensation Insurance) Rules, 1972 
in rule 6, in clause (a), for the figures, lettera and word ‘‘3lst August” 
the figures, letters and word ‘31st October” shall be substituted. | 

S. O. 583(£).—In exercise of -the powers conferred by the fourth 
proviso to.clause h) of sub-section (5) of section, 8 of the Personal Inju- 
ries (Ccmpensation Insurance) Act, 19¢3 (37 of 1963) read with sub- 
cle use (2) of cleuse 8 of the Personal Injuries (Compensation lusurance) 
Scheme, 1972, the Central Government hereby directs that— 

(i) in the case of a person having a policy in.force on 31st Decem- 


‘per, 1971, the amount of the’advance premium payable in respect of the 


quarters ending on March, Jane and September, 1972, shall be nil; 


(ii) in the case of a person who becomes an employer for the first . 
time dufing any quartets ‘subsequent to the guarter.ending on 3lst De- 
cember, 1971 and is.required tò take opt a policy of insurance in accor- 
dance with the provisions ofthe Personal Iniuries (Compensation Insu- 
rance) Scheme, 1972 the amount of advance premium in his case shall be 
three paise per one hundred rupees of his wages bill for the first quarter 


_only.in which he is required to take out the policy and the amount of 


advance premium for the subsequent quarters shail be nil. 
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Published in the Gazette of Inala, Ext , Part I1-Sec. 3(i), No. 268, 
dated October 29, 1972 /Asvina 28, 1894. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 446(E).—New Delhi, the 20th October 1972.—In exercise 
of the powers conferred by section3 and section 3A of the Foreigners - 
Act, 1946 (31 of 19 and in partial modification of the Foreigners 
(Exemption) Order, 1957, the Central Government hereby makes the 
following Order namely :— 

1. (1) This Order may be called the Foreigners from Uganda 
Order, 1972. 

(2) It shall come into force on the date of its pubueshen:. in the 
Official Gazette. 

In this Order,— 

(a) “foreigner from Uganda” means— 

(i) a person ordinarily resident in Uganda who holds a onapo 
issued by or on behalf of the Government of the United Kingdom and 
whose status is described in such passport as a citizen of the United 
Kiagdom and Colonies ; 

(ii) a citizen of Uganda ; i 

fe ‘Registration Officer ’ shall have the same meaning as in para.» 
graph 2(1) of the Foreigners Order, 1948. 

3. Every foreigner from Uganda shall,— 

(a) furnish on arrival in India to the Rogistration Officer having 
jurisdiction at the place or port at which he arrives, the address at which 
he proposes to reside in India; 

(b) if he proposes to reside for 8 period exceeding 30 days at any 
place other than the place at which he took up residence immediately 
after his arrival in India, he shall, before he leaves, intimate in writing 
the address at which he so proposes to reside to the District Superinten- 
dent of Police of the district in which he took up residence immediately 
after his arrival in India. 

4. The provisions of this Order, shall have effect notwithstanding 
anything contained in the Foroigners (Exemption) Order, 1957. 

Published in the Gazette ef India, Ext., Part If-Sec. 3(ii); No. 487, 
dated November 15, 1972/Kartika 24, 1894. 
CENTRAL BOARD OF DIRECT TAXES: 

S.O. '7C6(E) —New Delhi the 15th November, 1972.—In exercise 
of the powers conferred by section 46 of the Gift-tax Act, 1958 (18 of 
1958), the Central Board of Direct Taxes hereby makes the following 
rules further. to amend the Gift-tax Rules, 1958, namely :— —. 

1. (1) These rules may be called the Gtft-tax (Second omen 
Rules 1972. 

(2) They shall come into force on the 1st day of January, 1972. 

2. In the Gift-tax Rules, 1958, after rule 11, the following rules 
shall be inserted, namely :— 

“11A. Conditions for reference to Valuation Officers.—The per- 
contage of the value of the property as returned and the amount referred 
to in sub-clause (i) of clause (b) of sub-section (6) of section 15 shall, 
respectively, be 33 1/3 per cent. and Rs. 50,000, 

11B. Form of report of valuation by reglitered valuer.—The report 
of valuation by a registered valuer in respect of any asset shall be furni- 
shed in the appropriate form specified in rule 8D of the Wealth-tax 
Roles, | 1957, and shall be verified in the manner indicated in such 

orm.’ 
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Published in the Gazette of India, Ext., Part 11-Sec 3(ii), No. 404, 
dated September 11, 1972/Bhadra 20, 1894. 
MINISTRY OF FINANCE 
New Delhi, the 11th September 1972. 

S.O. 588(E) —I1n exercise of the powers conferred by sub-section (5) 
of section 5 of the Emergency Risks (Goods) Insarancs Act, 1971 (50 of 
1971), the Central Government hereby makes the following scheme 
further to amend in Emergency Risks (Goods) Insurance Scheme pub- 
lished with the notification of the Government of India in the Ministry 
of Finance (Department of Revenus & Insurance) No. S.O. 5483, dated 
the 10th December, 1971, namely :— 

(1) This Scheme may be called the Emergency Risks (Goods) In- 
surance (Third Amendment) Scheme, 1972 

(2) It shall come into force on the Ist day of October, 1972. 

2. Inthe Emergency Risks (Goods) Insurance Scheme for sub- 
paragraph (1) of paragraph 10, the following sub-paragraph shall be 
substituted namely :— 

(1) The premium payable under any policy of insurance in respect 

of a quarter ending on the 31st dsy of December, 1972, shall,— 
(a in respect of a policy of insurance in force on the 30th Septem- 
ber, 1972, be nil ; 

(b) in the case of all new policies including supplementary policies 
to the existing ones, be at the rate of six paiso for every hundred rupees 
or any part thereof of the sum insured.” 

S.O. 589(E).—In exercise of the powers conferred by sub-section (6) 
of section 3 of the Emergency Risks (Undertakings) Insurance Act, 1971 
(51 of 1971), the Central Government hereby makes the following 
Scheme further to amend the Emergency Risks (Undertakings) Insurance 
Scheme published with the Notification of the Government of India in 
the Ministry of Finance (Department of Rovenus & Insurdnoe) No. S.O.- 
5486, dated the lOth December, 1971, namely :— 

(1) This Scheme may be called the ency Risks (Undertak- 

) Insurance (Third Amendment) Scheme, 1972. 

(2) it shall come into force on the Ist day of October, 1972. 

'2, In the Emergency Risks (Undertakings) Insurance Scheme, for . 
sub-paragraph (1) of paragraph 8, the following sub-paragraph shall be 
substituted, namely :— 

“(1) Tho promium payable under any policy of insurance in respect 
of the quarter ending on the 31st day of December, 1972, shall, — 

fa) in respect of a policy of insurance in force on the 30th Septem- 
ber, 1972, be nil; 

(b) in the case‘of all new policies, including supplomentary policies 
to the existing ones, be at the rate of ten paise for every hundred rupees 
or any part thereof of the sum insured.” 

Published in the Gazette of fidia; Ext., Part If-Sec. 3(ii), No. 251, 

dated May 19, 1972/Vaisakha 29, 1894. 
MINISTRY OF FOREIGN TRADE 

S O. 363(E)/IECA/3/3/72.—New Delhi, the 19th May, 1972.—In 
` exercise of the powers conferred by Section 3 ofthe Imports and Ex- 
ports (Control) Act, 1947 (18 of 1947) the Central Government, hereby 
makes the following Order farther to amend the Imports (Control) Order, 


1955, namely ;—~ 
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` This Order may bo called the Imports (Control) Third Amendment 
Order, 1972. 
2. In Part II of Schedule I to the Imports (Control) Order, 1955, 
for the S. No. 41-A snd, the entries relating thereto, the following S. 
No. and entries shall be substituted, namely :— 


S.-No. Name of the Article Item of the First 
iat ` Schedule to Indian 
l ; Tarif Act, 1934 


41-A. Synthetic graphite and amorphous carbon elec- 72(c) and 72(3) 

trodes as used in electric arc furnaces in the 

production of Iron, Steel, Ferroalloys, non- 

ferrous metala and Caicium carbide, Synthe- 

tic graphite anodes and Carbon cathode 

blucks and Carbon Tamping/Binding Mixes 

for use in electrolytic processes and electrode 

paste for use in electric arc furnaces. 








Published in the Gazette of India, Ext., Part I1-Sec. 3(ii), No. 427, 
dated September 23, 1972/Asvina 1, 1894. 
MINISTRY OF FOREIGN TRADE l 

5.0. 623(E) —New Delhi, the 23rd September 1972 —In exercise of ` 
the powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government acre makes the fol- | 
oe Order further to amend the Imports (Control) Order 1955, 
namely :— 

l. This Order may be called the Imports (Control) Fifth Amend- 
ment Order, 1972. 

2. Inclause 3 of the Imports (Control) Order, 1955, after sub- 
Clause (2), the following sub-clause shall be inserted, namely :— 

“(3y If in any caso, it is feund that the goods imported under a 
licence do not conform in every respect,— 

(i) to the description or value of the goods as contained in the 
licence ; or 

(ii) to the other conditions relating to such goods, as contained in, 
or applicable to, the licence. 
the import of such goods shall be deemed to be prohibited.” 

Published in the Gazette of India, Part I]-Sec. 3(1i), No. 50, dated 
December 9, 1972/Agrarayana 18, 1894. 
MINISTRY OF AGRICULTURE 

S: O. 4065.—New Delhi, the 10th November, 1972.—In exercise of | 
the powers conferred by section 6 of the Agricultural Produce (Grading’ 
and Marking) Act, 1937 (1 of 1937), the Contrai Government hereby 
declares that Ti provisions of the said Act shall apply to the following 
articles, namely :— 

1. Cattle Feeds. 

2. Poultry Feeds. 


S. O. 4105. —The 30th November, 1972,—In oxercise of the, powers ` 
conf Si peddipn (7) o. section 7 of the Payimeat of Gratulty Act, , 
aMagyeimment hereby specifies the Officers mentioned in 
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column (2) of the schedule hereto, to the Appellate Authorit 
ares specified against them in column (3) of the said schedykt 
HEDULE , 






Serial Officers 
No. 
(D) (2) 


1. Regional Labour Commis- Whole of India 
sioner (Central) Now Delhi - 
2. Regional Labour Commis- Tho States of Rajasthan 8 
sioner (Central) Ajmor rat 
3. Regional Labour Commis: Civil Districts of Burdwan, Banku- 
: sioner (Central) Asansol ra, Birbhum and Purulia in West 
Bengal 
4. Regional Labour Commis: The Sit of Orissa 
sioner (Central) Bhubaneswar : ~ 
5. Regional Labour Commis- The State of Maharashtra and 
- sioner (Central) Bombay Union Territories, of-fine—Dqman 
' and Diu, Dag ine} agat Ha VO 
6. Regional Labour Commis- The S: ates J £ ; -Bengal ~texclud.S A 
sioner (Central) Calcutta ing the ai tee E EA 


Bankura, fsi s a 
Assam, Mẹ be: WegatandyeAtge* = 


nipur and È si vand Union St 
ritofies of Rte man Ap Bae Niche T> 
Islands, ArunachaPend Miss “as 
7. Regional Labour Commis- The State of Bihar > 
sioner (Central), Dhanbad 
8. Regional Labour Commis- The States of Andhra Pradesh and 


sioner (Central); Hydera- Mysore ) Ae 
bad Lee 


9. Regional Labour Commis- The State of Madhya P 
i sioner (Central), Jabalpur 
10. Regional Labour Commis- The States of Uttar Pradesh, J&K, 
l sioner (Central), Kanpur Puojab, Himachal Pradesh, Har- 
yana and the Union territories of 
Chancigarh and Delhi 
11. Regional Labour Commis- The States of Tamil Nadu and Ke- 
sioner (Central), Madras rala and the Union territories of 
l Pondicherry, Lacadive, Minicoy 
and Amincidivi Islands 
S. ©. 4107: — The 30th November, 1972 —In exercise of the powers 
conferred by section 3 of the Payment of Gratuity Act, 1972, the Ceot- 
ral Government hereby appoints the Officers mentioned in column (2) of 
the schédtile below to be the Controlling! Authority for the areas speci- 
fled respectively. against them in the corresponding entries m column (3) 
of the ssid schedule and in relation to all establishments for which the 
Central Government is the appropriate Government undor section 2 of 
the said Act. 


- THE SCHEDULE 
Serial Officers 
No. 
(1) (2) 8) ° 


1. Assistait Labour Commis- Civil districts of Ajmer, Jaipur, BhilS 
- -Bidia (Central); Ajmer wara, Sikar, Shunjune, Churn, Gan- 


- á 


4 hasad 
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2. Assistant Labour Commis- 
sioner (Central), Kota 


nd 


3. Assistant Labour Commis- 
sioner (Central), Abmeda- 
bad 


4. Assistant Labour Commis- 
sioner (Central), Kandla 


5. Assistant Labour Com- 
missioner (Central), Asa- 
nsol-f 

6. Assistant Labour Com- 
missioner (Central), Asa- 
nsok ll 

7. Assistant Labour Com- 
missioner (Central), Rani- | 
ganj- I 

g. Assistant Labour Com- 
missioner (Central), Rani- 
ganj-lt 

9. Assistant Labour Commis- 
sioner (Central), Bhubane- 
shwar 


10. Assistant Labour Commis- 
sioner (Contral), Rourkela 


11. Assistant Labour Com- | 
missioner (Central), Bom- 
bay-I 

12. Assistant Labour Com- 
missioner (Central), Bom- | 
bay-If 

13. Assistant Labour Commis- 
sioner (Central), Nagpur 

14. 


sioner (Central), Sambhaji 
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(3) 
ganagar, Bikaner, Nagpur Jodhpur, 
Jaisalmer, Alwar and Pali in the 
State of Rajasthan 
Civi} districts of Kota, Bundi, Sawai- 
madhepur, Tonk, Bharatpur, Jhal- 
war, Chittorgarh Udaipur, Dungar- 
pur and Banswara in the State of 
Rajasthan 
Civil districts of Ahmedabad, Gandhi- 
nagar, Kaira, Baroda, Broach, Surat, 
Dangs, Mehsana, Sabarkantha, Pan- 
chmahals, Surendra Nagar, Bhavna- 
gar, Bulsar in the State of Gujarat 
Civil districts of Banaskantha, Kutch, 
Rajkot, Amreli, Jamnagar and Juna- 
garh in the State of Gujarat and the 
civil districts of Sirochi, Barmer and 
Jallore in the State of Rajasthan 


Asansol Sub-division of Burdwan 
District and civil district of Purulia 
in the State of West Bengal 


Civil district of Burdwan excluding 
Asansol Sub-division and civil dist- 
ricts of Bankura and Birbhum in the 
State of Wost Bengal 


Civil district of Puri, Cuttack, Bhen- 
kanal, Ganjam, Belasore Keraput, 
Kalahandi, Belangir and Budh-Khon- 
dmals in the State of Orissa 
Civil district of Keonjhar, Mayur- 
bhanj, Sambalpur and Sundergarh in 
the State of Orissa 
Civil districts of Greater Bombay, 
Thana, Dhalia, Nasik, Kolabha, 
Poona, Ahmednagar, Sholapur, Sata- 
ra, Osmanabad, Sangli, Jalgaon, Au- 
rangabad, Parthani, Nanded, Bhir, 
Akola, Buldana and Kajur in the 
State of Maharashtra and the Union 
Territories of Dadra and Nagar Ha- 
veli 
Civil districts of Nagpur, Chanda, 
Wardha, Amravati Yootmal and 
Bhandara in the State of Mahara- 
shtra 


Assistant Labour Commis- Union territory of Goa, Daman and 


Diu and Civil districts of Ratnagiri 
and Koblapur in the State of Ma- 
harashtra 


PART I] 


(1) 
15. 


16. 


17. 


18. 


19. 


28. 


29. 


(2) 
Assistant Labour ca 
missioner (Central), Cal- 
cutta-{ 

Assistant Labour Com- | 
misioner (Central), Cal- 
cutta-I] | 
Assistant Labour Com- 
missioner (Central) Cal- | 
cutta-III 

Assistant Labour Commis- 
sioner (Central), Gauhatt. 


Assistant Labour Com- 


missioner (Central), 
Dhanbad-I 

Assistant Labour Com. 
missioner (Central), 
Dhanbad-II 

Assistant Labour Com- | 
missioner (Central), | 
Dhanbad-III 

Assistant Labour Com- 
missioner (Central), | 
Dhanbad-IV 


Assistant Labour Comis- 
sioner (Central), Hazari- 
bagh. 

Assistant Labour Commis- 
sioner (Central), Patna. 


Assistant Labour Commis-. 


sioner (Central), Chai- 
basa. 

Assistant Labour Com ) 
missioner (Central), | 
Hyderabad-I. } 
Assistant Labour va, | 


missioner (Central), 
Hyderabad-IL. 


Assistant Labour Commis 
sioner (Central), Vijal- 
wada. 


Assistant Labour Commis- 
sioner (Central), 
Visakhapatnam. 
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(3) 

Civil districts of Calcutta, Howrah, 
Hooghly, 241$ Parganas, Midnapur, 
Murshidabad, Nadia, Malda, West 
Dinajpur, Jalpaiguri, Darjeeling and 
Coochbehar in the State of West 
Bengal and the Union territory of 
Andaman and Nicobar Islands 


All civil districts in the States of 
Assam, Nagaland, Meghalaya, Mani- 
pur and Tripura and Union Territo- 
ries of Arunachal and Mizoram 


Civil district of Dhanbad in the State 
of Bihar 


Civil districts of Hazaribagh, Palamau 
and Ranchi in the State of Bihar. 


Civil district of Patna, Shahabad, 
Gaya, Katihar, Muzaffarpur, Dar- 
bhanga, Motibari, Saharsa, Saran, 
Monghyr, Purnea, Bhagalpur and 
Santhal Parganas in the State of 
Bihar. 

Civil district of Singhbhum in the 
State of Bihar. 


Civil district of Gutbarga and Bidar 
in the State of Mysor and the Civil 
districts of Hyderabad, Nizamabad, 
Nalgondsa, Mahbubnagar, Medak, 
Karimnagar, Adilabad, Warangal, 
and Kurnool in the State of Andhra 
Pradesh. 

Civil districts of Krishna, West Goda- 
vari, Guntur, Ongole, Nellore and 
Khammam in the State of Andhra 
Pradesh. 

Civil districts of Visakhapatnam, Sri- 
kakulam and East Godavari in the 
State of Andhra Pradesh. 


14 


NOTIFICATIONS— CENTRAL GOVERNMENT. 


[ 1973 





(1) 
30. 


31, 


Bd; 


33. 


34, 


35. 


36, 


37, 


* 38. 


39. 


(2) 
Assistant Labour Commis- 
sioner (Central), 
Bangalore. 


Assistant Labour Commis- 
sioner (Central), Bellary. 


Assistant Labour Commis- 
sioner (Central), Jabal- 
pur. 


Assistant Labour Commis- 
sioner (Central), Raipur. 


Assistant Labour Commis- 
sioner (Central), 
Chhindwara. 

Assistant Labour Commis- 
sioner (Central), Shahdol. 


Assistant Labour Commis- 
sioner (Central), 
Bhopal, 


Assistant Labour Commis- 
sioner (Central), Kanpur. 


Assistant Labour Commis- 
sioner (Central), Delhi. 


Assis‘ant Labour Commis- 
sioner (Central), Chandi- 
garb. : 


(3) 


Civil districts of Bangalore, Kolar 
Mysore, Mandya, Tumkur, Coorg, 
Hasan, Shimoga, South Kanara, Chi- 
tradurga and Chickmagulur in the 
State of Mysore and Chitoor District 
in the State of Andhra Pradesh. 

Civil districts of Bellary, North 
Kanara, Raichur, Bijapur, Dharwar 
and Belpaumin the State of Mysore 
and Anantpur and Cuddapah in the 
State of Andhra Pradesh. 

Civil districts of Jabalpur, Damoh, 
Saugor, Chatarpur, Tikamgarh, Satna, 
Panna and Narsimhapur in the State 
of Madhya Pradesh. 

Civil districts of Bilaspur, Raipur, 
Durg, Bastar, and Raigarh in the 
State of Madhya Pradesh. 

Civil districts of Chhindwara, Betul, 
Seoni, Balaghat and Mandla in the 
State ef Madhya Pradesh. 
Civil districts of Shahdol, 
Sidhi, and Rewa 
Ma: hya Pradesh. 
Civil districts of Sehore, Ratlam, 
Mandsaur, Jhabua, Ujjain, Dhar, 
Raisen, Sbivpuri, Datia Vidisha, 
Guna, Shajapur, Rajgarh, East Nimar, 
West Nimar, Hoshangebad, Bhind, 
Morena, Gwalior, Indore, and Dewas 
in the State of Madhya Pradesh. 

Civil districts of Kanpur, Lucknow, 
Etawah, Mainpuri, Jhansi, Hamirpur, 
Banda, Jalaun, Gorakhpur, Gonda, 
Beoria, Bharaich, Azamgarh, Ballia, 
Basti, Ghazipur, Barabanki, Racbarelil, 
Unnao, Suapur, Hardoi, Pratapgarh, 
Allahabaa, Mirzapur, Varanasi, Jaun- 
pur, Faizabad, Sultanpur, Fatehpur, 
and Farukhabad ın the State of Uttar 
Pradesh 

Civil districts of Agra, Mathura, Ali- 
garh, Meerut, Muzaffarnagar, Buland- 
shahar, and Saharanpur in the State 
of Uttar Pradesh and civil districts of 
Rohtak, Gurgaon and Mahindergarh 
in the State of Haryana and Union 
Territory of Delhi. 

All civil districts in the States of 
Punjab, Jammu and Kashmir and 
Himachal Pradesh and all civil dis- 
tricts excepting civil districts of 


Sarguja, 
in the State of 
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(1) (2) (3) 


Rohtak, Gurgaon and Mahindergarh 
in the State of Haryana and the 
Union territory of Chandigarh. 
40. Assistant Labour Commis- Civil districts of Barielly, Nainital, 
sioner (Central), Barielly. Almora, Dehradun, Bijanor, Uttar 
Kashi, Tehri Garhwal, Garhwal Cha- 
moli, Pithoragarh, Badaun, Etah, 
Kheri, Moradabad, Pilibhit, Ram- 
pur and Shahjahanpur in the State of 
Uttar Pradesh. 
41. Assistant Labour Com) AL civil districts in the State of Tamil 
missioner (Central) | Nadu and Union territory of Pondi- 


Madras-{. | cherry. 

42. Assistant Labour Com- b 
missioner (Central), | 
Madras-ll 


43. Assistant Labour Commis- All civil districts in the State of 
sioner (Central), Ernaku- Kerala andthe Union Territories of 
lam. Laccadive, Minicoy and Aminidivi 

Islanda. 
Publisbed in the Gozette of India, Part I1-Sec. 3(ii), No. 45, dated 
November 4, 1972/Kartika, 13, 1894 
DEPARTMENT OF LABOUR AND EMPLOYMENT 
S.O. 3596 — New Delhi, the 28th October 1972.— 1n pursuance of 

sub-section (1) of section 14 sub-section (1) of section 15, sections 16, 17 

and 18 of the Personal Injuries (Compensation Insurance) Act, 1963 

(37 of 1963), the Central Government hereby authorises the Chiof Ins- 

pector of Factories and the Deputy Chief {nspector of Factories, Maha- 

rashtra to exercise the powors under sections 14, 15, 16, 17 and 18 of the 
said Act throughout the State of Maharashtra and the Inspectors of 

Factories, Maharashtra to exercise the powers under sections 14 and 15 

of the said Act, within their respective jurisdiction, 


MINISTRY OF FOREIGN TRADE 

SO. 3641.—New Delhi, the 20th October 1972.—In oxercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
Order further to amend the Cotton Textiles (Control) Order, 1948, name- 
ly :— 

1. This Order may be called the Cotton Textiles (Control) Amend- 
ment Order, 19772. 

2. In tke Cotton Textiles (Control) Order, 1948, for clause 30, tho 
following clause shall be substituted, namely :— 

30 (1) The Textile Commissioner may, with a view to securing 
proper distribution of cloth or yarn and with a view to securing compli- 
ance with the provisions of this order, direct any manufacturer or dealer, 
class of manufaciurers or dealers— — 

(a) to sell or deliver specified quantities af cloth or yarn to specified 


Persons , 
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(b) not to sell or deliver cloth or yarn of specified description exce- 
pt to specified persons and subject to such conditions as the Textile 
Commissioner may specify: 

(2) Wh.re any direction is issued under sub-clause (1), the manu- 
facturers or dealers, as the caso may bo, shall comply with such direc- 
tions. 

(3) In the exercise of the powers conferred by sub-clauso (1), the 
ee Commissioner shall have regard to the following matters namo- 
yo 

(a) the requirements of various categories of persons specified in 
sub-clause (1), 

(b) the availability of cloth or yarn of different descriptions, and 

(c) the requirement of any local area.” 

Published in the Gazette of India, Ext., Part II-Sec. 3(11) No. 486 
dated November 14, 1972/Kartika 23, 1894 
MINISTRY OF FOREIGN TRADE 

S.O. 705(E).—New Delhi, the 14th November 1972.—In exercise of 
the powers conferred by section 3 of the Imports & Exports (Control) Act 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order 1968, namely :— 

1, This order may be called the Exports (Control) Eighteenth 
Amendment Order 1972. 

2. In Part B of Schedule [ to the Exports (Control) Order, 1968, 
item No. 50 should be amended to read as :— 

‘Footwear ali types”. 


Published in the Gazette of India Ext., Part I1-Sec. 3(i) No. 296, 
dated December 13, 1972/Agrahayana 22, 1894 
MINISTRY OF AGRICULTURE 

G.S.R. 486(E)/Ess. Com./Sugar.—Now Delhi, the 13th December 
1972.—In exercise of the powers conferred by section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), the Central Government hereby 
make the following Order further to amend the Levy Sugar Supply 
(Control) Order, 1972, namely :— 

1. (1) This Order may be called the Levy Sugar Supply (Control) 
Second Amendment Order, 1972. 

(2) It shall come into force at once. 

2. In the Levy Sugar Supply (Control) Order, 1972, in sub-clause 
(1) of clause 2, for the words, brackets and figures “in the Sugar . Price 
(Determination) Order, 1972” the words, brackets and figures “undor 
sub section (3C) of Section 3 of the Essential Commodities Act, 1955” 
shall be substituted. 





Published in the Gazette of India, Ext., Part II-Sec. 3(ii) No. 511, 
dated December 7, 1972/Agrahayana 16, 1894 
MINISIRY OF HOME AFFAIRS 

S.O. 733(E).—Noew Delhi, tho 7th Decomber 1972.—In pursuance 
of the provisious of clause (a) of sub-section (i) of section 2 of the Bor- 
der Security Force Act, 1968 (47 of 1968), the Central Government 
hereby declares the duty by every persons referred to in the seid clause 
(8) serving in Assam for a period of six months with effect from ilth 

mber 1972, as active duty. 
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Published in the Gazette of India, Ext., Part Il-Sec. 3(11), No. 516, 
dated December 12, 1972/Agraba ana 21, 1894, 
. @ - MINISTRY OF RAILWAYS 

S, O. 744(Ẹ). —Now Delhi, the 11th December 1972.—In exercise of 
the powers conferred by clauses (f) and (g) of sub-section (1) of section 
47. of the Indian Railways ‘Act, 1890 (9 of 1890 i read with the notifi- 
cation of the Government of India in the late epartment of Commerce 
and Industry No. 801 dated the 24th March, 1905, the Railway Board 
hereby makes the following rules further to amend the rules published 
with the notification of the Government of India in the Ministry of 
Railways (Railway Board) No. TC III/3036/58/Notification dated the 
28th August, 1958 namely :-— 

1. Short title and commencement.{1) These rules may be called 
the Railways (Rules for regulating the use of Rolling Stock, Engines 
and Trains) (Amendment) Rules, 1972. 

(2) They shall come into force on the 2ist day of December, 1972. 

2. Amendment of Rule 6.—In the Rules for regulating the use of 
Rolling Stock, Engines, and Trains, in the Table below rule 6, under 
the beading “ Demurrage on Goods Wagons” after item (ill) in column 
1 and the connected entries in columns 2 to 4, the following item (iv) 
and connected entries shall be inserted, namely :— 





1 a ae > D a. : 4 


“ (v) On Wagons (i) Where pilot to Ra. 50 per 4- Tho entire group of 
ordered and wait- pilot system of ` wheeled | ' BOX wagons pla- 
ing to be loaded working is in wagon per ced for loading 
by consignors at” force.—+From day or a will be treated as 
colliery sidings. the time wagons thereo one unit for the 


are placed at the - purpose of levy of, 
colliery siding demurrage charge 
upto the time of i.e. oven if one 
visit of the next -  . °° : wagon out of the 
pilot or,train on- group of two or 
gine irrespective more is detained 
of the time inter- _ -for loading beyond 
vals except that the prescribed freo 
the intervals wilt time, the demur- 
not be of less Tage will be tevied 
than five work- on ali the BOX 
ing hours. wagons din the 
group. 
(if) In all other In cases where wa- 
cases, five work- gons are placed 
ing hours from ; against indent by 
the time wagons consignors but are 
are placed at the not used demur- 
sidings. rage charges will 


be loviable for the 

entire period from 

the time the wa- 

gons are placed in 

the siding upto 

the time of receipt 

of written intima- 
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I 2 3 4 

A te 
tion of cancella- 
tion of the indent, 
BO free time being 

s allowed. 

è If the wagons are 
not ready for re- 
moval by the next 
pilot or train en- 
gine, demurrage 
will be chargeable 
for the entire pe- 
riod upto the arri- 
val time of the 
subsequent pilot, 


which draws the 
wagons, even if 
the wagons were 
ready for removal 
earlier.” 





Published in the Gazette ‘of India, | Ext., Part Il-Sec. {if}, No.51, 
dated December 23, 1972/Pausa 2,. 1894 
OFFICE OF THE COLLECTOR OF CENTRAL EXCISE 
KANNAVARITHOTA, GUNTUR | 
CENTRAL EXCISE 
S.O. 5244.— Gunter, the 17th November, 1972.—In exercise of the 
powets conferred on me under Section 2 (a iA the Produce Cese Act, 
1966, I hereby authorise the Central Excise cers specified in column 4 
of the Table hereto annaxed, to exercise within their respective jurisdic- 
tion, the powers of the Collector under section of the Produce Cess Act, 
nas Lge in column 2 tothe extent given in column 3 of the 
8 able. 





TABLE 
SI Releyant Section In regard to Officers of the Central 
No. of the Produce Excise to whom the 
Cess Act, 1966 Powers are delegated 
l. fi Furntshing parti- Superintendent of Cen- 
culars about the tral Excise. 
Mill. 
2, 8 Submission of mon- Do. 
thly returns. - 
3. 9(1) & 92 Ao Collection of Cess Do. 
4, HAYA (b) & (c) Recovery of sums dues ' Do 
5. Powors to inspect Officers not blow the 
Mills ete. rank of Inspectors of 
Central Excise. 
6. , 18 Composition of Assistant Collector of 
Central Excise 


ANT PAP He hr PAN PN yh A sents 


TEE i 
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Published in. the Gazette of India, Ext., Part II-Sec. 3(ii), No. 208, 
dated April 18,- -1972/Chaitra 29, 1894. oe ae. 
MINISTRY OF FOREIGN’ TRADE 

New Delhi, the 18th April 1972. ` - 

S.O. 297 ).-—In exercise of the powers conferred by Section 3 of 
the Imports & Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following Ordér further the amend the 
Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Exports (Control) Fifth Amend- 
ment Order, 1972. 

2. Theontry No. 46{ii) of Purt ‘B’ of Schedule I to the Exporta 
(Control) Order, 1968 should be read as undor :— .- 

**A6(ili). Raw Silk, Pure Silk Yarn and Silk Waste” 


3. In Part ‘B’ of Schedule I to the rts(Control) Order, 1968, 
after the entry 46 (iil) (a) the following shall be added : — 
` ““46il) (b) Pure Silk Yam”. 


4. Tho existing entry No. (iii (b) in Part ‘B’ of Schedule I to the 
Exports (Control) Order, 1968 shall be renumbered as 46(iii) (c). 

S.O. 298(B).—In oxercise of the powers conferred by Section 3 of 
the Imports & Exports (Control) Act, 1947 (18 of 1947) the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Exports (Control) Sixth Amend- 
ment Order, 1972. 

2. In part ‘B’ of Schedule I to the Exports Le ae Order, 1968, 
item No. 23(il) (as given in paragraph 2(11) of ETC Amendment Order. 
No. E(C)O, 1968) AMCA) dated 30th March, 1972) should be amended. 
to read as :— 

(ii) Hand woven woollen carpets of persian and mobarik designs 
upto 32,000 knots sq. metro. 

3. In Part ‘A’ of Schedule I to the Exports (Control) Order, 1968, 
item No. 32(ii) (as given-in paragraph 3(i) of ETC Amendment Order 
No. E(C)O, 1968/AM(74) dated 30th March, 1972) should bo amended 
to read as :— 

(ii) Hand woven woollen carpets of persian and mobarik designs 
upto 32,000 knots sq. Metre to be exported on consignment mae or 
Bea face ones ot lear Cha Ra. 60.00 per sq. metre f.o.b. 

Published in the Gazette of India, Ext., Part II- Sec. 3(1i), No. 283, 

dated Juno 6, 1972 Jyaistha 16, 1894. . 
MINISTRY OF FOREIGN TRADE 

S.O. 408(E).—New Delhi, the 6th Juno 1972.—In oxerciso of the 

wers conferred by Section 3 of the Imports and Exports (Control) Act, 
1947 (18 of 1947), the Contral Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Exports ea) Seventh Amend. 
ment Order 1972. 

2. In Part ‘B’ of Schedule I to the said Order, Item No. 54(vl) (as 
given in tho Amendment Order No. E(C)O, 1968/AM(72) dated the 7th 

January, 1972) shall be treated as deleted. 

-3- In the Exports (Control) Order 1968, in Schedule J, Part ʻA 
after i No. 35, the following shall be added :—- 

~ Vintage. Cars and parts and Components thereof i. e. motor 
an s nay of 1940 and: sariier models”, 
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Published in the Gazette of Indla, Ext., Part []-Sec. 3 (i), No.14, 
dated January 25, 1973/Magha 5, 1894, 
MINISTRY OF AGRICULTURE 

G.S.R. 28 (E).—New Delhi, the 25th January, 1973—In exercise of 
the powers conferred ‘by sub-section (3) of section 1 of the Wild Life 
(Protection) Act, 1972 (53 of 1972), the Central- Government hereby 
appoints the date of publication of this notification in the Official 
Gazette as the date on which the said Act shall come into force in the 
State of Madhya Pradesh. 

THE WILD LIFE PROTECTION CENTRAL RULES, 1973 

G.S.R. 29 aise exercise of the powers conferred by clause (a) 
of sub-section (1) of section 63 of the Wild Life (Protection) Act, 1972 
(53 i 1972), the Central Government hereby makes the following rules, 
namely :— te 2 

1. Short title and commencement.—(1) These rules may be called 
the Wild Life (Stock Declaration) Central Rules, 1973. 

) They shall come into force in the State of Madhya Pradesh on 
the 25th January, 1973, and in other States and Union territories on 
such date as tho Central Government may by notification appoint and 
oe dates may be appointed for different States and Union territor- 
es. 

2. Declaration by manufacturer of, dealer or taxidermist in animal 
article ete.—Every manufacturer of, or dealer in animal article or every 
dealer in captive animals, trophies or uncured trophies or every taxider-- 
mist shall, within fifteen days from the commencement of the Wild Life 
(Protection) Act, 1972, declare his stocks of animal articles, captive 
animals, trophies and uncured trophies, as the case may be, as on the 
date of such declaration to the Chief Wild Life ‘Warden in the form given 


below. 
FORM 
[ See sub-section (2) of section 44 ] 
p FORM OF DECLARATION 
o 


The Chief Wild Life Warden. 
State or Union territory of 
. Full name and address of the manufacturer/dealer/taxidermist 
making the declaration. 
2. Actual stock held on the date of declaration in animal articles. 
{i Description includiag name of animal from which derived. 
Number. A 
di} Dimension or weight. 
iv) Premises where kept. ` 
Actual stock held on the date of declaration in captive animals. 
(i) Species and sex. 
(ii) Number. ; 
(iii) Adult or Juvonils. 
(iv) Promises where kept. 
4. Actual stock held on the date of declaration in trophies, 
(i) Description including specie of animal. 
i Number. 
(iii) Dimension or weight. 
(iv) Promises whero kept. 
5. Actual stock held on the date of declaration in uncured trophies. 
(i) Description including specie of animal. ` 








` 


° 
~ 


e 
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(ii) Number 
(ii) Dimension or weight. 
(iv) Premises where kept. 
6. Remarks if any. 

I do hereby declare that the information given above is true to the 
. test of my knowledge and belief 

Signature of the person making declaration 

Dal Oickinsietiarascmnietiaaks 


Published in the Gazette of India, Ext , Part Il-Sec 3 (i), No. 263 
dated.October 12, 1973/Asvina 20, 1894 
MINISTRY OF AGRICULTURE 

G. S. R. 441 (B).—New Delhi, the 12th October 1972.—In exercise 
of the powers conferred by sub-section (1) of section 3 of the Destruc: 
tive Insects and Pests Act, 1914 (2 of 1914), the Central Government 
hereby makes th» following regulations to amend the Import of Cotton 
into India Regulations, 1972 namely :— 

' 1 (i) These regulations may be called the Import of Cotton into 
India (Amendment) Regulations, 1972. 

(ii) They shall come into force onthe date of their publication in 
the Official Gazette. š 

2. In paragraph 4 of the Import of Cotton into India Regulations, 
1972, for the oxpression beginning with the words ‘Calcutta Docks” and 
ending with the words “Bhavnagar Docks”, tho following expression 
shall be substituted, namely :— 

“Calcutta Docks and Rs. 12.00 per square bale-and Rs 8.25 per 
round bale at Madras Docks if fumigated in special quarantine chamb- 
ers declared as such by the Madras Port Trust and Rs. 8.70 per square 
bale and Rs. 5.63 per rownd bale, if fumigated elsewhere in Madras 
Docks and Rs 7.40 per square bale and Rs. 5.25 per round bale at 
Bhavnagar Docks ” 


pet TE oe 


Published in the Gazstte of India, Part-{I-Sec. 3 (i), No. 2, 
dated January 12, 1973/Pausa 23, 1894. 
MINISTRY OF HOME AFFAIRS 
G. S. R. 23.—New Delhi the ist January, 1973.—In exercises of’ 
the powers conferred by section 6 of the Goa, Daman and Diu (Admini- 
stratian) Act, 1962 (1 of 1962), the Central Government hereby extends 
to the Union territory of Goa, Daman and Diu, the Criminal law Amo- 
ndment Ordinance, 1944 (Ord. 38 of 1944), subject to the following 


modification, namely :— 
Modification 


In sub-section (2) of section 2 and section 11 of the said Ordinance 
references to the High Court shall be construed as references to the 
Court of the Judicial Commissioner for Goa, Daman and Diu, establis- 
bed under section 3 of the Goa, Daman and Diu (Judicial Commissions 
ers’s Coart) Regulation 1963 (10 .of 1963). 

G. S. R. 24 —In pursusoce of clause (1) of article 239 of the Cons- 
titution, the President hereby directs that the Administrator of the Union 
territory of Goa, Daman and Diu shall, subfbct to the control of the Pre- 
sident and until further orders, exercise the powers and dischargo the 
functions of the State Government under the Criminal law Amendment 
Ordinance, 1944 (Ord. 38 of 1944), within tho said territory. 


+ 
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Published in the Gazette of India, Part Il-Sec 3 (i), No. 6, 
dated February 10, 1975/Magha 21, 1894. 
“MINISTRY OF HEALTH AND FAMILY PLANNING 

G. 5. R. 133.—New Dehli, the 23rd January, 1973 — Whereas cer- 
tain draft rules further to amend the Prevention of Food Adulterstion 
Rules, 1955 were published, as required by sub-section (1) of section 23 
of the Prevention of Food Adulteration Act, 1954 (37 of 1954) at pages - 
2010-2013 of the Gazette of India, Part Il, Section..3, Spb-section. (i) 
dated the 22nd May, 1971 under the notification of the Government of 
India in the Ministry of Health and Family Planning (Department of 
Health) No. G. S. R. 725, dated the Sth May, 1971 inviting objections 
or me aed from all persons likely to be affécted thereby till the Ist 
July, 1971 

And whereas the said Gazette was made available to the public on 

the 22nd May, 1971. 

And whereas the objectionsor suggestions received from the. public 
on the seid craft rules have been considered by the Central Government. 

Now, tl arefore, in-exercise of the powers. conferred by sub-section 
(i) of section 23 of the said Act, the Central-Goveroment, after consul- 
lation with tne Central Committee for Food Standards, hereby makes 
the following rules further to amend the Prevention of Food Adultera- 
tion Rules, 1955, namely :— 

1. Short title and commencement. 0) These rules may. be called 
the Prevention of Food Adulteration (Amendment) Rules 1973. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Amendment of rule.6.—In the Prevention of Food Adulteration. 
Rules, 1955 (hereinafter referred to as the * said tules. ”), in rule 6. 

(1) in clause (i), sub-clause_(5) shall. be omitted ; 

(2) .in clause (ik), (a) for the. word “ Agriculture ” the words “ Agri- 
cultura] Chemistry ” shall be substituted,—and (b) for the. word < Insti- 
tute °, wherever it occurs, the word-‘ Institution ° shall be substituted. 

3. Amendment of rule 17 —In.rule 17 of the -said - rules, after the 
words “ or by hand”, the words “ or by any: other. suitable meens of 
transport available ” shall be.inseried. 

4. Substitution of ruls,28 —For rule.28 of the said-rutes, the follow- 
ing rule shall be.substituted, namely. :— 

“28. Coal tar dyes which . may. besused.—No coal tar dyes or a mix- 
ture thereof except the following shall be used in food :— 


Colour Common name Colour Index Chemical Class 
(1) (2) (3) (1956) (4) 

1. Red Panceau 4R 14255 Azo 
Carmoisine . 14720. n 
Fast Red E 14045 l i 
Amaranth 16185 N 
Erythresine 45430, Xanthene » 

2. Yellow -Tartarzino a 19140 Pyrazolone 
Sunset Yello ECF 15985 i AZO 

3. Blue Indigo Carmine 73015: Indigoid 

4, Green Gréen'S.. 44090 Triarylmethane 


Fast Green FCF 42053 Triarylmethano’. 


+ 
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5. Amendment of rule 50.—in rule 50 of the said rules, te sub- rule 
(13), tle following proviso shall be‘added, namely -— 

‘ Provided that the whole-time employees’ ‘of the companies shall 
not be treated as itinerant vendors for the purpose of carrying ‘a motallic 
badge on their arms or obtaining separdte Licences if an ‘identity card 
containing particulars of the valid municipal licenco is carried by 
them ; 

6. Amendment of rule 53 —io rule 53 of the said rules in sub- 
iter ae (d) of clause (ii), the following shall be inserted at the ond, 
namely :— 

$ Propionates of calcium or sodium, lactic acid, and acid calcium 
phosphate ; 

7. Substis ston. of rule 59.—for rule 59, of the said rules, the fol- 
lowing rule sh be substtited, namoly — 

pe) triction ‘on usg of ‘anitoxtdants——No antioxidant other 
than lecithin, ascorbic acid and ‘tocopnerol shall 'bo addéd to any food: 
Provided that tho, ollowing antioxicbnts, not ‘exceeding in concentration 
meniioned against each, may be added to edible oils ahd fats, except 
ghee and butter, namely : — 

Ethyl gallate 


2. Propy] gallate 
3. Octyi gallate or mixture thereof 0.01 per cont 
4. Dodecy] gallate 
5. Butylated hydroxytotuene (BHT). l 0.02 per cent 
6. Butylated hydroxytolusne (BHA) 0:02 per cout 
7. Citric acid 

_ +8. Tartaric acid 

-7 -97 . Gallic acid | 0.01 per cent 

- 10. Resin Guaiac 0.05 per cent 


Provided further that wherever butylated hydroxyanisole (BHA) 1s 
used in conjioction with the anti- oxidadts mentioned at itém Nos. l to 
4 of the preceding proviso, the quantity‘of the mixture shall not exceed 
the limit of 0.02 per cont. - 

Provided also that Ghee and'Butter may contain Butylated hydro- 
xyanisole (BHA) and Butylited hydroxytoluene (BHT) either singly or 
in combination io a concentration not oxceoding 2 per ccht, ’ 

8. Amendment of Appendix ‘A’,—in Appendix Ai— 

for Form 1I, the foltowine Form shall be substituted, namely :— 











“Form JI Certificate No ———————-—- ————— — — ——. — 
Certified that the ambla), bearidg number ~———-——~ eee Sa 
purporting to be a sample/samplea of————-——- —-——_______ mm m — 
received on ———-——-with memorandum No. — ———dated eee 
from———~——-—was in_a Condition fit for analysis and has/have boon 


tested/analysed and that tho ‘rosuit/results of such test(8) analysis is/are 
stated below : 





—y 


——" ne 








a 


2. The conditions of. seals on the container and ‘the outer covering 
marie was as follows :— 
P 


Dii: : 
Director 
Central Food Laboratory.” 


/ 
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9. Amendment of Appendix ‘B’—in Appendix ‘B’ 

(a) afier item A. 05 22, the following item shall be inserted, namely: 

“A. 05.23,—Ajowan (Bishop's weed) m:ans the dried ripe seeds of 
Trachyspermum ammı (Linn) Sprague. The proportion of organic and 
ir organic extrar eous matier shall not exceed 3 per cent and 2 per cent 
respectively. The seeds shall be free from living insects, insect fragm- 
. ents and rodent contamination visible to the eyes ”; 

(b) in item A. 07.05, in clause (1), for the figuros ‘70’, the figures 
*60’ shall be substituted. 

(c) for item A. 11.01.05, the following item shall be substituted, | 
namely :— 

“A. 1101.05 Flavoured milk, by whatever name called, may con- 
tain chocolate, coffee or any other edible flavour, edible food colours 
and cane sugar Flavoured milk shall be pasteurised, sterilised or boiled” 

(d) in item A. 11.02.14: after the entry, ‘‘Solubility index (max)’’, 
the following entry shall be inserted, namely :— 

“Coliform count of the powder shall not be more than 90 per gram”; 

(e) for item A. 11.02.17, the following item shall be substituted, 
namely :— 

“A, 1102.17, Khoya means the product obtained from cow or buff- 
alo milk or a combination thereof by rapid drying. The milk fat con- 
tent shall not be less than 20 per cent of the finished product. ’; 

(f) to item A. 11/02.20, the following proviso shal! be added nam- 
ely :— : 
‘Provided that where butter is sold or offered for sale without any 
indication as to whether it is table butter or desbi butter, the standards 
of quality prescribed for table butter shall apply”; 

(g) after item A. 17.15, the following item shall be inserted, namely: ~ 

“A, 17.16. Almond oil : Almond oil means the oil expressed from 
the seeds of prunus amygdauls Batach, var, dulcis Koehne (sweet almo- 
nd) or of prunus amygdauls Batach, var, Amara Focke (bitter almond) 
without the application of heat. It shall be clear, free from rancidity 
suspended or other foreign matter, separated water, added colouring or 
flavouring substance or mineral oil. It shall conform to the folowing 
standards : 


Butyro-refractometer reading at 40°C 54.57 
Saponificatjon value 186-195 
Todine value 90-100 


Free fatty acid (as oleic acid). 

Not more than 3.0 per cent. 
Belier’s test (Turbidity 
temperature Acotic 


Acid method). 
Not more than 60° C per cent 


Published in the Gazette of Indsa, Ext., Part Ul-Sec 3 (i), No. 223, 
dated August 29, 1972/Bhadra 7, 1894, 
MINISTRY OF AGRICULTURE 
G S.R. 393 (E}—New Delhi, the 25th August 1972—In exorcise of the 
powers conferred by sub-section (1) of section 3 of the Destructive In- 
fects and Pests Act, 1914 (2 of 1914) and in supersession of the notifica- 
tion of the Government of India in the late Department of Education, 
Health spd Lands, No. 1581, Agric., dated the 1st October, 1931, and of 
all other notifications sued in this behalf, the Central Government 
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makes the following regolations for the import of cotton mto India, 
namely :— 

1. (1) These regalations may be called the Import of Cotton into 
India Regulations, 1972. 

(2) They shall come into force on the date of their - publication in 

Gazette. 

2. In these regulations, unless tho context otherwise reqires, — 

(i) “Cotton” includes ginned cotton, and droppings, strippings, 
fly and other waste products of a cotton mill other ‘han yara waste, but - 
does not include cotton seed or unginned cotton. 

p (i1) “Balo” meais any pressed package of cotton whatever size or, 
ensity, 

(iii) “Squre Bale” moans a bale of a welght exceeding 270 Ibs, 

i (iv) “Round Bale”. meansa bale of A weight not exceeding 270 

3. Sais shall not be imported into India: — 

(i) By sea except through the ports of Bomtay, Madras, Calcutta, 
Cochin, Tuticorin or Bhavanagar aod uoless the following conditions , 
are complied with namely :— 

(a) On or before the departure of a ship carrying a consignment òf ’ 
cotton for Bombay, Madras, Calcutta, Cochin, Tuticorin or Bhavana- ` 
gsr from tho port from wbich the cbtton is consigned, the consignee 
' shalt ascertain the name of the ship, the probable date of ite arrival in 
Bombay, Madras, Calcutta, Cochin, Tuticorin and Bhavanagar tho 
number of bales of cotton contained in the consignment and shali furnish 
this information to the Collector of Customs, Bombay and to the Qoara- ` 
niine Entomologist, Directorate of Plant Protecti n, Quafantine and ' 
Storage Bombay or, as the case may be, to the Traffic Manager of the. 
Madras Port Trust and to the Entomologist the Harbour, Madras or the 
Commissioner of the port of reo and the Entomologist Incharge. 
Calcutta Port or to the Traffiz Mana Cochin Port and the Quuran- | 
une Inspector (Fumigation), Cochin ort or Port Officer, Tuticorin; or 
Secrotary, Tuticorin Port, and the Eniomologist Incharge, Plant Qua- 
rantine, Tuticorin Port, or Pòrt- Officer, Bhavanagar Port and Plant 
Quarantine Inspector, Bhavnagar Port as the case may be not less than 
14 days before the arrival of the sbip at Bombay, Madras, Calcutta, 
Cochin, Taticorin, or Bhavangar provided that where the cotton is 
loaded for Bombay, Madres, Calcutta, Cochin, Tuticorin, or Bhava- 
nger at Port Said or at any European’Port the Ordinary length of voyage 
frum which is less (han three weeks. It shall be sufficiont to furnish the 
information not less than ten days before the arrival of the ship at Bom- 
bay, Macrae Calcutta, Cochin, Tuticorin or Bhavnagar. 

(b) On arrival at Bombay, Madras, Calcutta, Cochin, Tuticorin 
or Bhavnagar, the cotton shall be disinfected in swch manner as may be 
prescribed in the rules made by the Government of Maharashtra, tho 
Government of Tamil Nadu, the Government of West Bengal or the 
Government of Kerala or the Governmen: of Gujrat, as the case muy be 
under section 5 of the Act. 

(c) Prior to taking delivery of the cotton, the importer. shall pay to ` 
the Collector of Customs, Bombay, or the Docks Manager, Madras 
Port Trust or the Commissioners for the Port of Calcutta or the Traffic 
Manager, Cochin Port, or the Port Officer, Tuticorin, or Secretary. 
Tuticorin Port or the Port Officer, Bhavndgar, as the case may be in 
accordance with such instructions as may be issued by him, a sum at the ` 





= 
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rate hereinafter provided which shall cover the cost of fumigation, inclu- 
ding the cost of loading the cotton into the barge, conveyance to the 
fumigation wharf or bunder, unloading from the barge after fumigation 
and delivery at the bunder, but not including docks import charges ag 
see ee by the Bombay Port Trust, tbe Madras Port Trust, the Cochin 

ort Authorities, the Tuticorin Port Authorities, as the case may be, in 
the scale of rates charged at the docks: 

Provided that samples of the cotton imported by parcel post or as 
ship's parcel not exceeding 20 lbs., cach in weight shall be fumigated 
free nf cost at tne Plant Quarantine and Fumigation Station at Bombay, 
Madras, Calcutta, Cochin, Tuticorin, or Bhavnagar as the case may 


Provided further that the Collector of Customs, Bombay or the 
Deputy Collector of Customs, Bombay, or the Dock Mauager of the 
Madras Port Trust, the Commussioners for the port of Calcutta or the 
Traffic Manager, Cochin Port or the Port Officer, Tuticorin, or the 
Secretary, Tuticorin Port or the Port Officer, Bhavoagar, as the case 
may be in accordance with any general or spacial orders of the Central 
Government for the time being in force may remit or refund, in whole 
or io part, any sam which under this notification is payable or has been 
paid on any consignment of cotton. E 

- (d) No vessal discharge cotton during a period of rain, mist or 
drizzle. a i 

(u) By air except through the airport of Santa Cruz (Bombay) or 
Meenambakam (Madras) Dum Dum (Calcutta) or Palam/ Safdarjung 
(New Dethi) and unless the following conditions or complied with name - 
ly :-— 

(a) Such imoprtation shall be only consignments of ginned cotton | 
packed in a manner which will not allow insects to enter into or escape 
from them. a 

(b) The consigament shall bo inspected and fumigated or other- 
wise disinfected on arrival at the port of entry by the Plant Protection 
Adviser to the Government of India or any other person duly authoris- 
ed by bim in this behalf and the” importer shall pay a fumigation or 
dieinfection fee of rupees five por consignment if it exceeds six cubic feet 
does not exceed twelve cubic feet in volume, and equal amount for every 
additional six cubic feet or part thereof 

(c) The consignment shall be plainly and clearly marked to show 
the general nature and the quantity of the contents, the locality and the 
country of origin of the conneots, the name ani address of the shipper 
or the agent forwarding the same and address of the consignee. 

(d) The consignments of ginned co‘ton intended for other countries 
shall be allowed transit through India by air or transhipment at any of 
the airports in India mentioned in para (!) of this notification, if such 
consigomcnis are packed io a contal: erin such a way as not to allow- 
jnsects to enter into or escape from it and the container is not to bo 
opened in any part of India, snd also that the consignment is accompané 
ed by an Official phytosanitary certificate in the form and in the manner 
prescribed in the International Plant Protection Convention of 1951 

(c) The fumigstion fee 1s payable to Collector of Customs at Bom 
bay, Madras, Calcutta or New Delhi, +s the case may be. 

(f) The importer shall make arrangements himself, or through his 
agents, to take delivery of the consignment fromthe Collector of Cus- 
toms, after the payment of dues, if any. 


- 
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4. The rate referred to in clause (c) of sub-paragraph (i) of para- 
graph 3, shali bo Rs. 12.25 per squaro baloand Rs. 5.25 per round 
bale at Bombay and Rs. 4.0 per square bale and Rs. 5.50 per rouad 
bale at Cochin, Rs. 500 per square bale and Rs 3.50 por round bale 
at Tuticorin and Rs. 7.44 per square bale and Rs 5.(0 per round bale 
at Calcutta Docks and Rs 8.00 per square balo and Rs 550 per 
round bale at Madras Docks and Rs 7.70 per square bale and Rs. 
5.25 per round bale at Bhavnagar Docks. 

(i) An additional charge of Rs. 3.61 per bale shall be recovered 
on account of lar ding, riv: r dues and discharge at Calcu ta ; 

(i) in cases in which tho importer has failed to furnish informa- 
tion in accordance with clause (a) of sub-paragraph (1) of paragraph 3 
each of the rates hereafter prescribed , shall be increased by Rs. 2 OU 
per bale; , 

(ii) the minimum feo fı r the fumigation of any cotton imported at 
any one time on a single ship shall be rupees two hundred and teo, and 
when such minimum fee is leviable it shallif there 1s more than one 
consignee be distributed among the ccnsignees in propertion to the 
amount of their respective consignments. 





Published in the Gazette of India Part IL No. 52, dated peer ape: 
30, 1972/Pausa 9, -1894 

S.O. 5377.—New Dolhi, the 5th December, 1972. me pursuance of 
the provisions of rule 45 of the Fundamental Rules, the President hore- 
by makes the following rules further to amend the Allotment of Govern- 
mont Residenes (General Pool in Delhi) Rules, 1963, contained in Part 
VIM, Division XXVI-B of the Supplementary Rules issued with the 
letter of the Government of India in the Finance Department No. 104- 
CSR, dated the 4th February 1972, namely :— | 

i. (1) Short title and commencement : These rules may be called 
the Allotment of Government Rosidences (Senerat Pool in Delhi) 
Seventh Amendment Rules, 1972. 

(2) They shall come into force on the ave of their publication in 
the Official Gazette, 

2. Inthe Allotment of Government Residences (Ganeral Pool in 
Delhi) Rules, 1963, in S R 317-B 21, after sub-rule (5), the folowing 
sub-rules shall be inserted, namely :— 

(6) Where any penalty under this rule is im posed by any officer of 
the rank of Deputy Director of Estates, tho aggrieved person,, may, with- 
in twenty-ono days of the receipt of the orders by him or his -employer 
imposing the penalty, file a representation to the Director of Estates or 
the Additional Director of Estates. 

(7) Tho original order imposing the penalty shall Btaud unless dt is 
modified or rescinded as a result of the representation.” ; 





MINISTRY OF FOREIGN TRADE l 
S. O. 5356.—New Delhi, the 6th December, 1972.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Centra} Government horeby makes the following 
order, namely :— 
The Staple Fibre Distribution Order, 1972. 
1. Short title and commencement.—(i) This order may. be called the 
Staple Fibre Distribution Order, 1972. 
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(ii) It shall come into force at once. 

2. Definitions.—In this order unless the context otherwise requir. 
o8 :— 

(a) “Act? means the Essential Commodities Act, 1955 (10 of 1955) ; 

b) “Produœr” msans any person who manufactures staple fibre ; 

5 “‘T:xtile Commissioner’ means the Textile Con nissioner to ths 
Government of India, aad includes any Officer authorised by him to 
exercise all or any of the powers of the Textile Commissioner under this 
order. 

3 Information to be furnished by porducer.—Every producer shall 
within a week of the com nencemsnt of this order, furnish to the Textile 
Commissioner information, about :— 

(i) the quantity and description of any staple fibre held in stock on 
the date of such commencement whether on his own account or oa 
account of any other person ; and 

(1i) the quantity and description of any staple fibre sold by him 
during the period commencing on tho Ist January, 1971 and ending on 
the 30th September, 1972; 
with details of prices of such sales and names and address of the parcha- 
sers. 

4. Acquisition —No person shall acquire or agres to acquire sta- 
ple fibro froma producer on any other person holding 10 stock any 
-staple fibre except under a permit from, and in accordance with the con- 
aitions specifled in any special or goneral written order of the Textile 
Commissioner. 

5. Certain factors to be taken into consideration while issuing per- 
mits. —While issuing any permit under clause 4, the Textile Commis- 
sioner shall take into consideration the following factors, namely :— 

(a) the requirements of the industrial uodertakings registerred or 
licensed under the. Act exclusively for spinniag staple, fibre ; 

(b) the requirements of other undertakings which have spun sta pls 
fibre yarn during the past periods ; 

(c) any other factor which to the Textile Commissioner may seem 
relevant under the circumstances. 

6 Obligation'on producers to sell. —When permits have boen issued 
under olause 4:° then notwithstanding any contract to the contrary, it 
shall be oblizatory upon every producer to scl], subject to such condi- 
tions as may be specified in any special or general written order of the 
Textile Commissioner, staple fibre produced or held in stock by bim to 
persons holding such permits and to no one else 

7. Restriction on use of staple fibre acquired.—No person holding 
@ permit issued under clause 4 who has acquired any staple fibre and no 
person holding 1a stock any staple fhore (other than a producer) shall 
use the staple‘fibre for any parpose other than the spinning of yarn. 

‘Proviced that any such person may with tbs permission in writing 
of the Textile Commissioner and subject to such conditions as may be 
imposed by bim soll or otherwise dispose of any staple fibre.so acquired 
er held in stock by him, to any person holding a permit under clause 
4, 

8. Maintenance of accounts —Every producer and every person ac- 
quiring or holding in stock any staple fibre shat! maimtain correct and 
true accounts m respect of the production, stock consumption; salo or 
disposal-of the staplefibro produced or acquired or held in stock by bim, 
as the case may be, and shall, if so required submit the samo for mspco- 


+ 
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tion to the Textils Commissioner or any other off :er appointed by him 
in this behalf. 

9. The Textile Commissioner may, with a view to securing compliance 
with this order :— 

- (a) require any person to give any information in his possession 
with respect to any business carried on by that or any other person, 

(b) inspect or cause to be inspected any book or other document 
belonging to or under the control of any persoa. 

(c) enter and search or authorise any person to enter and search 
any premises and seize or authorise any person to seize any article in 
respect of which order has bsen committed and any other article in 
the premises which he has reason te believe has been or is 
intended to bs used ia conasetioa with such coatravaation 

10. Every person who is required to give any information fader 
clause 9 shall comply with such requisition. 

Published in the Gazette of India, Part 11-Sec. 3(ii), No. 6, dated 

February 17, 1973) Wagha 28, 1894. , 

S.O 428 —New Delhi, the 31st January, 1973.—In exercise of the 
powers conferred by section 3 of the Essential Commedities Act, 1955 
(10 of 1955), the Central Goveramsat hereby makes the followiag’ 
Ordor further to amend the Cotton Control “Order, 1955, namely :— 

1. This Order may be called the Cotton Control naan) 
Order, 1973. 

2. In the Cotton Control Order, 1955, for clause 20, the following 
clause shall be inserted, namely -— 

‘21. Appeal.—Any person aggrieved by an order of the Textile 
Commissioner or the hcensing authofity made under this Order may 
prefer an appeal to the Central Governmont within thirty days of tho 
date of communication of such order and the decision of the Central 
Government thereon shall be final.” 

Published in the Gazette of India, Ext., Part IL Sec. sai: No. 29, 
dated January 2 , 1973/Pausa 30, 1894. 
MINISTRY OF FOREIGN TRADE 

S.O. 38(E).— New Delhi, the’ 20th January 1973.—In exercise of the 
powers conferred by Soetion 3 of the Imporis’ and Exports (Control) 
Act, 1947 (18 of 1947), ths Contra! Government hereby makes tke fol- 
lowing Order further to amend the Exports (Control) Order, 1968, 
namely -— 

w This Order may be called the Exports (Control) Firat Amend. 

ment Order, 1973 

2 In Part ‘B’ of Schedule I to the Exports (Control) Order, 
1968 :— 

The existing item No. 7(a) shall be deleted and substituted by the 
following :— 

“7(a) Lemb Fur Skins, raw and pickled”. 

3 In Part ‘A’ of Schedule I to the Exports (Control) Order, 1968, 
afier item No. 38, the folle wing item shall be added :— 

"39, Raw hides and skins (except lamb fur skins, raw and pickled) 
—all types”. 


ey CED contin 
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Fublished in the Gazette of India, Ext., Part ll-Sec. 3 (1). No. 21, 
dated February 1, 1973/Magha 12, 1894. 
MINISTKY OF AGRICULUTURE 

G.S.R. 40(E).— New Delhi, the Ist Febru.ry 1973.— In oxercise of 
the powers conferrad by sub-section (3) of section 1 of the Wild Life 
(Pretection) Act, 1972 (53 of 1972), the Central Government hereby 
appoints the date of publication of this uctification in the Official 
Gazette as the date on which the said Act shall come into force in the 
Sta:e of Bibar. 

G.S.R. 41(E).—In exercise of the powers confurred by clause (a) of 
sub-section (1) of Section 63 of the Wild Life (Proteciuion) aet, 1972 
- of 1972), the Central Government makos the following rules, namo- 
y :— a 
1 Short title and commenncment.—(\1) These rules miy be called 
the Wild Life (Stock Declaration) Central Rules, 1973, 

(2} They shall come into force in the State of Bihar on 1/2/73 and 

in other States and Union territories on such date as the Central Gov- 
ernment may by notificatlop, appoint aod different dates may be ap- 
pointed for different States and Union territories. 

2. Declaration by manufacturer of, dealer or taxidermist in, animal 
orttcle, eic.— Every manufacturer of, or dealer in animal article or 
every dealer in captive animals, trophies or uacurred tropiies or every 
taxidermist shail, within fifteen days from the commencement of the 
Wild Life (Protection) Act, 1972, declaro his stocks of animal articles, 
captive animals, tophies and uncurred trophies, as the case may be, 
as on the date of such declaration to the Chief Wild Life Wardon in 
the form given below. 

Form 
[See sub-section (2) of section 44] 
FORM OF DECLARATION 
To 


The Chief Wild Life Warden, 
State or Union territory of... 
l. Fullname and address of the " mapufacturer/dealer/taxidermist 
making the declaration. 
2. Actual stock held on the date of declaration in animal articles. 
(i) Description including namo of animal from which derived. 
(1i) Number. 
(iii) Dimension or weight. 
(iv) Promises where kept. 
3. Actual stock held on the date of declaration jin captive animals. 
(i) Species and sex. 
(ii) Number. 
iii) Adult or Juvenile. 
ee premises where kept. 
4. Actual stock held on the date of declaration in trophies. 
G) Description including specie of anima). 
dis Number. 
(ii) Dimension or weight. 
(iv) Premises where kept. 
5. Actual stock held on the date of declaration in uncurred tro- 
phies. 
(1) Description including specie of animal. 
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(11) Number. 

(iii) Dimension or weight. 

(iv) Premises where kopt. 

6. Remarks if any. 

I do hereby declare that the information given above is. true to the 
best of my kno wlodge and bollef. 
Signature of the person making declaration. 


i Date......... eee eer m entree ene oHe® 


Piece eee wera ance: 
- © Published in the Gazette of India, Ext., Part Il-Sec 3 (i), No. 292, 
7 t dated December 5, 1972/Agrahayana 14, 1894 


MINISTRY OF AGRICULTURE i 

: G S R, 481 (£).—Now Delhi, the 5th December 1972, ~In pursuance 
of secuon 12A ot the Esssential Commodities Act, 1955 (10 of 195), 
the Central Goveroment hereby specifies the orders, namely, ‘The And- 
bra Pradesh Rice Procurement (Levy) and Restriction on Sale Order, 
1967” and “The Andhra Pradesh Rice and Paddy (Restriction on Move- 
ment) Order, 1970,°’ made by the Government of Andhra Pradesh under . 
section 3 of the said Act, to be special orders for purposes of summary 
trial under the said section 12A. 





Published in the Gazettes of India Ext., Part I1-Sec. 3 (i), 
No. 6, dated January 10, 1973/Pausa 20, 1894 A 
MINISTRY OF FOREIGN TRADE 
G.S.R. 8(E) —Now Delhi, the 10th January 1973.—In exercise of 
* the powers conferred by sub-section (3) of section | of the Marine Pro» 
ducts Export Development Authority Act, 1972 (13 of 1972), the Contral 
Government hereby appoints- the 15th day of January, 1973, as the 
date on which sections 11 to 19 (both inclusive)of the said Act shall 
come into force 
` G.S R 9(E).—In exercise of the powers conferred by sub-section (3) 
of section 14 of the Marine Products Export Development Aathorily 
Act, 1972 (13 of 1972), the Central Government hereby fixes with effocc 
from the 15th January, 1973, the rate of cess which shall be levied on all 
marine products which are exported at $ per cont ad valorem, 
Published in the Gazette of India, Ext , Part IT Sec. 3.(i), 
No 4, dated January 8, 1973/Pausa 18, 1894 
MINISTRY OF HOME AFFAIRS ' 

G.S.R. 4(E).—New Delhi, the 5th January 1973.—In exercise of 
the powers co: ferred by section 3 of the Passport (Entry into India) 
Act, 1920 (34 of 1920); the Central Government hereby makes the follo- 
wiog rules further to amend the Passport (Entry into India) Rules, 1950, 
bamely:— 

i. (1) These rules may be called the Passport (Entry into India) . 
(Amendment) Rules, 1973. 

(2) They shall come into force on the date of their publication in 
the official Gazette. 

2. In the Passport (Entry into India) Rules, 1950,in rule 5,— 

(i) in clause (iii), for the brackets and words “(otber thao India, 
Pakistan and Ceylon)”, tte brackets and words “(other than India, 
Pakistan, Ceylon und Bangladesh)” shall be substituted; 
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(ii) ìn clause (iv), for the words “other than Pakistan and Nepal”, 
the words other than Bangladesh, Nepal and Pakistan” shall be subs- 
tuted, 

(iii) in clause (iv-A), sub-clause (a) shall be omitted, 

(iv) after clauze (iv-B), the following clause shall be inserted, nam- 
ly:— ; i 
- “(iv-C) that when issued by or on behalf of tbe Government of 

Bangladesh, it shall bave been endorsed by a proper Indian diplomatic, 
consular or passport authority with a visa for India of one or more of 
the following kinds, namely:— 

(a) a Diplomatic or an official visa for a single journey or a specif- 
ed number of journeys to India, valid for stay fur such period not oxcee- 
ding one year as may be specified therein, 

_ (b) a Short-term visa for a single journey to India, valid for stay 
for such period not exceeding three months as may be specified there 
in: 

(c) a Long-term visa for a single journey or a specified 
number of journeys, valid for niay for such period not exceeding one; 
„year, 
(d) a Transit visa for one direct journey through India under- 
taken for the purpose of reaching apy place ‘or country outside India, 
permitting breaks of journey, subject to a total sojourn in India not 
execeeding 15 days from the date of entry into India ” 

_(e) a Re-entry visa valid for re-entry into India. 

G.S.R. 4(E) to 6(E).—New Delhi, the 5th January 1973.—In pur- 
suance of clause (i) of sub-rule (1) and subrule (2) of rule 4 of the 
Passport (Entry into India) Rules, 1950, the Central Government hereby 
exempts the following classes of persons from the provisions of rule 3 of 
- the said rules namely:— 

(1) A person, who is either a citizen of India ora citizen of Ban- | 
gladesh and who is ordinarily resident in an area within 8 kilometers 
on either side of the India-Bangladesh border entering into India across 
the said border, subject to the following conditions, namely;— 

(a) if he is a citizen of India, he shall be in possession of a permit 
issued by the Government of India, or Government of a State or any 
Union territory or by such authority us the Government of India or the 
Government of a State or any Union territory may appoint in this be- 
half, 

(b) if be ts a citizen of Bangladesh, he shall be in possess- 
ion Of a permit issued by the Government of Bangladesh or by 
such authority as the eh of Bangladesh may appoint in this 
behalf. 

(2) A seaman who is a ‘citizen of Bangladesh and who is holding 
a Continuous Discharge Certificate bearing photograph and other pres- 
cribed paruculars when visiting a port ia India as a member of the crew 
of the ship which brings him or who is discharged at the port. 

(3) A rating or ranking personnel of Inland vessel belonging to 
Bangladesh visiting or transiting through India. 





Published ın tbe Gazette of India, Ext, Part [I-Sec. 3 (ii), 
No. 510, dated December 2, 1972/Agrahayana 11, 1894 
MINISTRY OF FOREIGN TRADE 
$.0. 732(E)—New Delhi, the 24th November 1972.—In e2erclse of 


PART I ] NOVIFICATIONS—-CENTRAL GO.) ERNMENT 33 


the powers conferred by clause (b) of section 2 of the Foreign Award . 
(Recognition and Enforeament) Aot, 1961 (45 of 1961), the Central 
Government, being satisfied that reciprocal provisions have been made, 
hereby declares Japan, Philippines, United States of America, Tapzania, 
The Netheriands, Thatland, Sweden and Austria, to be territores to 
which the Convention on ihe Recognition and Enforcement of Foreign 
Arbitral Awards, set forih in the Schedule to the said Aci, applies. 
Published in the Gazette of India, Ext. Part IL- Sec 3(i), No. 271, 
dated October 25, 1972/Karuka 3, 1894. 
MINISTRY OF AGRICULEFURE 

GSR. 452(E) —New Delhi, the 24th October 1972 -In exercise of 
the powers conferred: by section 5 of the Essential Commodities Act, 
1955(10 of 1955), the Central Government, hereby directs that the power 
to make orders uncer sub-section (1) of section 3 ofthe said Act, to pro- 
‘vide for the prohibition of; or the imposition of rosirictions og, the Story- 
ge of foodstuffs shall be exercisable also by a State Government : 

_ Provided that before making an order relating to the aforesaid 
matter, a State Government shall obtain the prior coacurrerice of the 
Central Government.- 

Published in the Gozetre of India, Ext, Part H'Sec 3(il), No 535 
dated December 20, 1972/Pausa 9, 1894 -- 
MINISTRY OF AGRICULTURE 
S.O. 775(E).—New Delhi, the 28ih December 1972—In exercise of 
the powers conferred’ bv sub-section (2) o section 1 of the Seeds 
(Amendment) Act, 1972 (55 of 972), the Central! Gcveroment hereby 
appints the sixteento day of January, 1973 as the dato on which the 
said Act shall come into force in the whole of ‘India. ; 
“Published-in the Gazette of Indsa, Ext., Part If Séc. 3(i), No. 44 
. dated February 27, 1973/Phalguna 8,-1894 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 
GSR. No. 73(E) —New Delhi, the 27th February, 1973.—1n ex- . 
ercise of the powers conferred: by sub- section (2) of section E of- the Con- 
stitution (Thirtieth Amendment) Act, 1972, the Central Government 
hereby appoints the 27th day of February 1973 as the Gat on wach the 
said Act shall come into force. 
Published in the Gazette of India, Ext, Part II-Sec 3(i), No. 36, 
dated March 12, 1973/Phalguoa 21, 1894. 
MINISTRY OF HEAVY INDUSTRY 
GSR. 165(E).— New Delhi, the 12th March 1973—-In exercise of 
the powers conferred“by clause’ (a) of sub section (1) of section 2 of the 
Richardson and Cruddas Limited (Acquisition and Transfer of Under- 
taking) Act; 1972 (78 of 1972), the Central Government hereby appoints 
the 3lst'day of March, 1973, as the appointed day for the purposes of 


the said: Act. 


Safan Baias eA 


Published in the Gazette of India, Ext. Part II Sec. 3 (if), ..o. 106, 
dated March 26, 1973/Chaitra 5, 1899. 
~ MINISTRY OF COURISM AND CIVIL AVIATION 
8.0. ead Delhi, the 23rd March 1973—In exercise of 
the powers conferred by sub-section (3) of section I of the Carriage by 
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Air Act, 1972 (69 . f 1972), the Central Government hereby appoints the 
1$th day of May 1973, as the date from which the suid Act shall 


come into force. 


Publish: d in the Gazette of India, Fxt., Part I1-Sec. 3 (ii), No 130, 
dated April 2, 1973/Chaitra 12, 1895 
MINISTRY OF SHIPPING AND TRANSPORT 

S.O 197(E) —New Delhi, the 2nd April 1973—In exercise of the 
powers conferred bv the proviso to sub-section (2) of section 1 of the 
Motor Vehic es Act. 1939. (4 of 1939), the Central Government hereby 
appoints the 16th day of April, 1973, as the date on which Chapter VIII 
of the said Act shall take effect in the State of Korala. i 





Publisbed in the Gazerte of India, Ext., Part II-Sec. 3(i), Ne. 84, 
dated April 7, 1973/Cha:tra !7, 1895. 
MINISTRY OF LAW, JU TICE AND COMPANY AFFAIRS ° 
G.S.R 197(B).—New Delhi, the 7th April 1973—In exercise of 
the posen conferred by sub-section (3) of section 1 ofthe Wakf ASt, 
1954 (29 of 1954), the Central Government on the recommendation of rhe 
State Goverr ment of Bibar, hereby appoints the 12th day of April, 1973 
as the date on which the said Act shell come into force in the State of 


Bihar. 


Published in the Gazette of India Ext., Part I]-Sec. 3(i), No. 78, 
dated-A pril 2, 1973/Chaitra 12, 1895. 
MINISTRY OF AGRICULTURE 
G S.R. 190(E) —New Delhi, the 2nd April 1973— [In exercise of the 
powers conferred by Sub-Section, (3) of section | of the Wild Life (Pro- 
tection) Act, 1972 (53 of 1972), the Central Government hereby app >in's 
the date of publication of this notification in the Official Gazette as the 
date on which the said Act shall come into force in the State of Himi- 


chal Pradesh. E 


Published in the Gazette of India, Ext., Part II-So9 3(ii), No. 114, 
dated March 29; 1973/Chaitra 8, 1895, 


ea E i 


S.O. 179(E).—New Delhi the 29th March, 1973—In exorcise of 
tho powers conferred by sub section (1) of section 295 of the [ncoms-tax 
Act, 1961 (43 of 1961) and rule 92 of the Secund Schsdule to.that Act, 
the Central Board of Direct Taxes hereby makes the following rules fur- 
ther to amend the Income-tax (Certificate. Proceedings) Rules, 1962, 
namely :— 

1. (1) These rules miy be called ths Incoms-tax (Certificate Pro- 
ceedings) Amendment Rules,.1973 

(2) They shall come into force on the Ist day of April, 1973. 

2. in tne Income-tax (Certificate Proceedings) Rules, 1962, in rule 
55B, for sub-rule (3), the following sub rale shall be substituted, namo- 
ly :— 
(3) The Tax Recovery Commissionsr may, if sufficient cause is 
shown, at any stage of the appeal grant time to the parties or to any of 
them, and may, for reasons to be recorded in writing, adjourn from time 


10 time the heaving of the appeal.”’. 


am, TE eE 
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Published in the Gazette f India, Ext, Part I-Sec. 3(il) No. 118, 
dated March +0, 1973/Chaitra 9, 1895. 
MINISTRY OF HEALTH AND FAMILY PLANNING 

S.O. 185(E).— New Delhi, the 30th March, 1973—In exercise of 
the powers conferred by section 2 of the Prevention of Food Adultera- 
tion (Extension to Kohima and Mokokchung Districts) Act, 1972 (24 of 
1972), the Central Goveroment hereby appoints the Ist day of April, 
1973, as the date on which the said Act shall coms into force. 


Published in the Gazette of India, Ext., Part II Sec 3{it}, No. 109, 
da'ed March 26, 1973/Chaitra 5, 1895 
MINISTRY OF LABOUR AND REHABILIATION 
S.O. 173(E) —New Delbi, the 26th March 1973—In exercise of the 
powers cenferred by section 731 of the Employees State Insurance Act, 
1948 (34 of 1948), the Central Government hereby directs that the 
provisions of Chapter VA of the said Act shall cease to have effect on 


and from the Ist July, 1973. 
Published in the Gazette of India Bxt, Part [U[-Ssc 3(i), No. 23, 
dated February 2 1973/Magha 13, 18?4. 
` MINISTRY OF STEEL AND MINES. 

G.S.R. 51(E) —Now Dslhi, ths 2nd February 1973.—In exerciso of 
the powers conferred by sub section (1) of seotion 19 of the Coal Mines 
(Taking Over of Management) Ordinance, 1973 (1 of 1973), the Central 
Government hereby gives its approval to those- resolutions, passed at 
any meeting of the Board of Directors or of the members ofa mining 
company, which do not relate to any busiaess of such company relating 
to a-coal mine. 

Rublished in the Gazette of India, Ext., Part TI-Sec. 3(ii), No. 116, 
dated March 29, 1973/Chaitra 8, 1895. 
MINISTRY OF FINANCE 
-New Delhi, the 29th March 1973 

S.O. 181(E).—In exercise of the powers conferred by the proviso 

‘to clause (!) of sub-section (2) of section 297 of the Income-tax Act, 
1961 (43 of 1961), the Central Gevern mont hereby makes the follow. 

ing Order to amend the Jammu and Kashmir (Taxation Conces- 
sions) Order, 1958, namely :— : 

1. (1) This Order may be called the Jammu and Kashmir (Taxa. 
tion Concessions) (Amendment) Order, 1973 

(2) It shall come into force on the lst ddy of April, 1973. 

2. Inthe Jammu and Kashmir (Taxation Concessions) Order, 1958, 
paragraph 7 shall be omitted. 

S.O. 182(E) — In exercise of the powers conferred by the proviso 
to clause (1) of sub-section (2) of section 297 of the Income-tax Act, 
1961 (45 of 1961), the Central Government hereby makes the following 
Order further to amend the Part B States (Taxation Concessions) Order, 
1940, namely :— 

1. (1) This Order may be called the Part B States (Taxation Con. 
cessions) (Amendment) Order, 1973. 

(2) It shall come into force on the 1st day of April, 1973. 

2. Inthe Part B States (Taxation Concessions) Order, 1950, ia 
paragraph 15, item (iil) shall be omitted. 

SO 183(E)—In exercise of the powers conferred by i proviso to 
clause (1) of sub section (2) of section 297 of the Income-tax Act, 1961. 
(43°0f 19051), the Central Government hereby makes the following Order 
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further to amend the ierged States (Taxation Concessions) Order, 1949, 
namely :=— 

I, This Order may be elie the Merged States (Taxation Conces- 
siong) (Amendment) Order, 1973 

2. Inthe Merged States (Taxation Concessions) Order, 1949, in 
paragraph.t3,— 

(a) item (i) shall be omitted with effect from the 2nd day of April, 


(b) item (iv) shall be omitted on effect from the Ist day of April, 
1973. 


Published in the Gozette of India, Ext., Part L-See 3(i), No. 309, 
dated December 30, 1972/Pausa 9, 1894. - 
MINISTRY: OF AGRICULTURE ? 

G.S R. 5€0(E).— New Delhi, the 30th December, '972 —In pursuance 
of section 12A of the Essential Commodities Act, 1955 (10 of 1955), the 
Central Government hereby specifies the Ordérs. namely, “Tho West 
Bengal Foodgrains Procurement (Levy) Order, 1972” and “The West 
Bengali'Rice Milla (Control and Levy) Order, 1972; made by the 
Government of West Bengal under section 3 of the said Act, to be special 
Orders for purposes of summary trial.under the said section 12A. 

2. This notification shall remain in force till the 30th November, 
1973, 


Published in the Gazettes of Inada, Part If Sec. 3(ii), No. 13, datod 
April 28, 1973/Vasakha 8, 1895. 
MINISTRY OF COMMERCE 

S.O. 1184.—New Delhi, the 28th March, 1973.—In exercise of tha 
powers conferred by Section 3 of the-Essential Commodities Act, 1955 
. (10 of 1955), the Central Government hereby makes: the following 
Order further to amend the Textile Machinery (Production and Distri- 
bution) Control Order, 1962, namely :— 

J. This Order may be called. the Textile. Machinory (Production 
and Distribution) Control (Amendment) Order, 1973. p 

2. In the Textile Machinery. (Production and Distribution) Con- 
trol Order, 1962, after claude 6, the following clause shali be inserted, 
namely :— 

7. Appeal —Any person aggrieved by any order ofthe Textile Com- 
missioner made andor. this: Order may prefer an.appeal to the.Central 
Government within thirty days ofthe date of communication of such 
order and the decision of the Central Government thereon shall be final. 


ar Mile grt 





ORDER 
Amendment 

(Staple Fibre Control Order, 1972, dated 6-12-1972). 

S.O. 1167.—New Delhi, the 17th April, 1973.—In exercise of the 
powers conferred by Section '3 of . the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes the following 
amendmeént-to the said. Control Order :—- 

For the words ‘Other than spinning of yarn’ in clause 7 of the Con- 
trol Order, 

Read other than for which it has been acquired under the permit 
issued under clause 4 of the said Control Order. 


"iea y 
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Published in the Cazetre cf India, Ext , Part II- Sec.3 (i), No. 

&0, dated April 1973/ Chaiua 12, 1895. 
MINISTRY OF AGRICULTURE 
G s. R. 193 (E) —New Delhi, ths 2nd April 1975.—In exercise of the ~ 
powers conferred by section 3 of ‘the Essential Commodities Act, 1955 
(10 of 1955), che Central Government hetéby mikes the following Ordet 
1o amend the loter Zonal Wheat and Wheat Products (Movemeéat Cont- 
~ Fol) Order, 1973, .namely:— 

1. Short title ond Commencement. —(!) This Order may be called 
the Inter-Zonal Wheat and Wheat Products (Movement Control) . 
Amendment Order, 1973. E 

(2) Jt sball come into force at once. 

2 inthe Inter Zunai Wheat aad: Wheat Froducts (Movement Coa- 
trol) Order, 1973, for the Schedule; the following Schedule shall be sub- 
stituted, namely:— 


\ 


Zone 


I 


~ i 
. 


“THE SCHEDULE 
(See clause 2(g). 
States and Union territories constituting the Zones 





r+ 


2 


~ 


The State of Andhra Pradesh and the ares comprising Yanam in 


tte Union territory of Pond RESTO: 
Il The State of Assam 
Hil ‘The Sate of Bihar. 


Iv. The State of Gujarat, the Union ‘territory of Diit md Nafar 
Bavel: and the areas comprising Daman and Diu im the Union 
territory of Goa, Daman and Diu. | a 

The State of Haryana Woe AO o 
VI. The State cf Himachal! Pratiesh. ss 
VII. The State of Jammu and Kasfimir, -. ° 
‘WILL. The State of Kerala, the Union: territory of Rael tee 
Minicoy and ‘Amiadivi Iskands ard the area comprising 
Mahe in the Union territory of Pondtcherry. l 
iX. The State of Madhya Pradesh, 
X. The State of Maharashtra ‘ant the arta comprising Goa in 
the Union territory of Goa, Daman and Diu, 
XI. The State of Manipur. 
KH. The State of Meghalaya. 
XH. The State of Mysore. - 
XIV. The State of Nagaland. 
XV. The State of Orissa. 
XVI. The Stete of Punjab and the Union territory of Chandigarl. 
XVIIL The State of Rajasthan, 
XVILL The State of Tamil Nada and the areas comprising Pondi» 
cherry and Karikal in‘the Union territory of Pondicherry. 
XIX. The State of ‘Tripura. 
XX. The State of Uttar Pradesh. = 
XXI. The State of West Bengal (excluding the areas in which 
the West Bengal Rationing Order, 1964 asin force) and 
- the Union terfitory of Andaman: and Nicobar Islands. 
XXII. Tho Union territory of Arundchal Pradesh, ; 
XXIII. The Union tertiiory of Delhi. 
XXIV. “Fhe -Union torrHory: of Mizoram.” 
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Published in the Gazstts of India, Ext., Part T-S>c. 3 (ii), No. 96, 
dated March t7, 1973/Phalauna 26. 1894 
CENTRAL BOARD OF DIRECT TAXES 

S. O. 154(8).—New Delhi, the 17th March 1973.—In axerciss of the 
powers conferred by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes herehy makes the following rales 
further to smend the Wealth- tax Rules, 1957, namely : — 

I. (1) Theec sules may be called the Wealth tax (Amendment): 
Rules, 1973. 

(2) Rule 4 shall be deemed to have come into force on the Ist day 
of April, 1972 and rules 2 and 3 sball coma into force on the Ist day of 
AEN 1973. 

Fn the Wealth-tax Rules 1957 (hereinafter referrrd to as the said 
ME rule 5 the following rule shall be inserted, namely :— 

“SA: Pr: duction of additonal evidence before the Appellate Assistant 
Commissioner —(1) The appellant shail not be entitled to produce be- 
fore the Appellate Assistant Commissioner any evidence, whether oral 
or documentary, other than the evidence produced by him during the 
course Of proceedings before the Wealth-tax Officer, except in the follow- 
tg citcumstances, namely :— 

(a) where the Wealth-tax Officer has refused to admit evidence 
which ‘Ought to have been admitted ; or 

(b) where the appellant was prevented by sufficient cause from pro- 
ducing the evidence which he was called upon to produco by the Wealth- 
tax Officer ; or 

(c) where the appellant was prevented by eufficient cause frami pro- 
ducing before the Wealth-tax Officer any evidence which is relevant to 
any ground of appeal ;.or 

(d) where the Wealth-tax Oficer has made the order appsated 
against without giving sufficient opportunity to the appellant to adduce 
evidence relevant to any ground of appeal. 

(2) No evidence shall be admitted under sub-rule (1) unless the 
Appellate Assistant Commissioner rocords in writing the reasons for its 
admission. 

(3) The Appellate Assistant Commissioner shall not take into 
account any evidence produced under sub-rule (') unless the Wealth tax 
Officer has been allowed a reasonable opportunity :— 

(a) to examine the evidence or document or to cross-examine the 
witness produced by the appellant, or 

(b) to produce any evidence_or, document or any witness io rebut- 
tal of the additional evidence produced by the appellant. 

(4) Nothing contained in the rule shall affect the power of the 
Appellato Authority Commissioner to direct the production of any 
document, or the examination of any witness, to enable tim to dispose 
of the appeal, or for any other substantial cause including the enban- 
cement of the assessment or penalty (whether on his own motion or on 
the request of the Wealth-tax Officer) under sub-section (5) of section 
23 or imposition of renalty ander seciion 18”. 

3 In Form A appended to the said rules, in annexure VI S Nos. 
11 to 17 shall be renumber, respectively, as S. Nos. 12 io 18, and — 

(a) after S No. 10 and before the words “rotal valus”, tho follo- 
wing S. No shall be inserted, namely :— 

‘11, Value of assessee’s interest, as a partner in a partnership 
firm or a momber of an association of persens,in assest of iadustrial 


* 
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uocertaking belocging to such firm or association roferred to in section 
5 (1) (axxii).......0..... ; 

= (b) for S. No. #14 asso renumbered, the following S. No. shall 
be substituted, ramely :-— 

“14. Value of alsesseo’s interest as a partner ina partnership firm 
or member, of an asauciaiion of persons (not being a co- “operative hous. | 
Ing society). 

Less; (i) Amount deemed to be an ‘urban asset’ under rule 2 in 
Paragraph B of Pait Lof the Schedule to the Wealth-tax Act and added 
in Annexure Ly. 

(i) Value of assessce s interest, as a partner ina partrership firm or 
B Member of an association of persons, in assets of industrial undertsk- 
me aie to such firm or association roterred to in section (1) (xxx1i). 
irkaii ..Net valuo ..... 

4. “In Forms C and D apper. ded to the said rules, for paragraph 3, 
the following paragraph shall be substituted namely: , 

“3 Ifyou do not pay the amount within the period specifled above, 
you shail be liable to pay simple interest at twelve per cont per annum. 
frcm the date commencing after the end of the period aforesaid in acco- 
rdance wilh sub-section (2) of section 31 of the Wealth tax Act, 1957.” 

Explanatory Memorandum 

Simple interest at the raie of nine per ceni per annum TA charge- 
able from cr payable to asressees under cettain provisions of the Wealth- 
tux Act, 1957.. Section 47 of the Finance Act, 1972 bas amended the 
relevant provisions of the Wealth-tax Act, 1957 to increase the rate of 
interest, chargeable from or payable to sssessecs, from nine per cent per ; 
annum to twice per cont per anoum With effect from the Ist April, 197 . 

In order to bring the Forms of notice of dertacd’ (Forms C and D 
appended to the Wealth-tax Rules 1957) issued uncer section 20 of the 
Wealth-tax Act in line with the aforesaid amendmént, it bas become ne- - 
cesary to amend these two Forms retrospectively from the said date to - 

provide for charging interest at the enhanved vate of twolve percent per, 

ae Please seo rule 4.of the Wealth tax (Amendment) Rules, , 
973. 

2. As these amendments are made 8o as to bring the relevant Forms 
into conformity with the changes mace in tbe Act, the imterest of 5o 
person will be prejudicially affected by reason of the retrospective effect 
being given to the aforesaid amendment. 





Published in the Gazette of India, Ext., Part If-Sec. 3 (ii), No. 

97, dated. March 17, 1973/Phalguna 26, LBAS- o - 
_CENTRAL BOARD i F DIRECT TAXES - ' 

S.O. 155 (E) —New Delbi, the 17th March, 1973 —In exercise of 
the powers conferred by section 46 of the Gifi-tax Act, 1958 (18 of 
1858), the Cenral Board of Direct Taxes hereby makes the following 
rules further to amend the Gift-tax Rules, 1958, namely :— 

1. (1) These rules may be called the Gift-tax (Amendment) 
Rules 1973. 

(2) Rule 3 shall be deemed to have come into fcrce on the let 
day of April. 1972, and rule 2 shall come into force om the Lat day of | 
April, 1973. 

2. In the Gift-tax Rules, 1958 (hereinafter referred to as the said | 
rules), after rule 5, the following rule shall be inserted, namely :— 

“SA. Production of additional evidence aore the Appellate Assistant 
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Commissioner —(1) The appeliant-shail not be entitled to prodaca before 
the Appellate Assistant Commissioner any evidence, whether oral or dor 
cumentary, otber than the évidence produced-py him during ths course 
of proseedings before the Gift-tax Ofiver, excapt in the following cir- 
cumstances, namely :— 

(a) where the-Gift tax Officer has refused to admit evidence whi- 
ch ought to have been admitted ; or 

(b) wherethe appcilant was prevented by sufficient cause from 
producing the evidence which he was called upon to produce by the 
Gift-tax Officer ; or 

(c) where the appellant was prevented by sufficient cause from 
siéda ihe before the Gift-tax Officer any Byicence which is relavant to 
any ground of-appeal ; or 

td) where the Gift. tax Office has made the order appealed-against 
without giving sufficient opportunity to tho appellant to adddce evidences 
relevant to any gr und of appeal. 

(2) No evidence shall be: admitted under sub-rule (1) unless the 
Appellate Assistant Commissioner records in writing the reasons for its 
admission. 

(3) The Appellant Assistant Commissioner shall not take into 
account any evidence produced under sub-rule (1) unless the Gift-tax 
Officer has been allowed a reasonable opportunity,— 

(a) to examine the evidence er documont or to cross-examine, the 
witness produced by the appellant, or 

(b) to produce any evidence or document or any Wite in Tebuttał 
of the additions} evidence produced by the appellant. 

(4) Nothing contained in this rule sball affzct the power of the 
Appellant Assistant Commissioner to direct the production of any do- 
cument, or the éxamination of any witness, to enable him to dispose of 
the appeal, or'for any other substantial: cause including the enhance- 
ment of the amount of gift-tax determined or penalty imposed : whether 
on his own motion or,on the request of the Gift tax Officer) under sub- 
section (5) of section 22 or the imposition of ponalty under section 17.” 

3. In Form C'apponded to the said rules, for paragraph 3, the fol- 
lowing paragraph ibali be substituted, namely : — 

“3, Ifyou do not pay the amount on or'before the period specified 
above, you shall be-liable- te pay simple interest at twelve per cent per 
annum from the date commencing after the end of the period aforesaid 
jn accordance with section 32.”, 

Explanatory Memorandum 

Simple interest at-the-rate of nine ‘per cont per annum was charge- 
able from or payable to assessees under certain provisions of the Gift- 
tax-Act, 1938: Section 52 of the Finance Act, 1972 has amended the 
relevant provisions of the Gift-tax Act, 1958 to increase the fate of inte. 
rest, chargeable from or payable to assessees from nine per cent per 
annum io twelve per cent:per annum with effect from 1st April, 19772. 
In order to bring -tbe Form of notice of demand (Form C appended to 
the Gift-tax Rules, 1958) issued under section 31 of the Gift-taz Aot in 
line with the afore-aid amendment, it has become necessary to amend 
this Form retrespectively from the said date to provide for charging 
interest at the enhanced rate of twelve per cent per annum-—Please ‘see 
rule 3 of the Gift-tax (Amendment) Rules, 1973. 

2. As the amendment to Form C appended to the Gift Rules, 1958 
is made so as to bring it into ‘confirmity- with the changes made in the 
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Act, the interest of no person witl be prejudically affected by. reason of 
the retrospective effect being given to the aforesaid amendment. - 
Published in the Gazette of Indsa, Ext., Part TE-Soc 3(ii),, No. at 
dated March 31, 1973/Chaltra 10, 1895. 
MINISTRY OF COMMERCE 

$0. 188(B).—(New Delhi, the 31st March 1973)—In exercise of the 
powers conferted’ by sub-clause (xi) of clause (a) of section 2 of the Es- 

sential Commodities Act, 1955 (10 of 1955), the Central Government 
hereby ‘declares the following‘ commodity to be an essential commodity. 
for the purposes of the said Act, namely :— 

Yarn r made wholly ot in part from any of the following matorials, 
namely : l 
(1) cotton ; 
(i) wool; ` 
Qi) men ‘made cellulosic spun fibre; 
(iv) man: ‘made non-cellulosic-spun bre ; 7 
(vy silk.’ 


Published in the Bastia Indlo, Ext., pat II Sec. 34), No. A2, 
dated Fehruary 26, 1973/Phalguna . 51894: 
MINISTRY OF AGRICULTTRE , 

G.S;R. 71(E) —New Delhi, the 26th’ Februiry, 1973—In exorcise of 
the powers conferred by stilb-clause (1) of olause'4 of the Vegetable Oil 
Prodycts Cor trol Order 1947, te Vegetable Oil Controllér for India hero- 
by makes the following Order further to amend tho Vegetable Oil: Pro- 
ducts (Standards ‘of’ Quality) Order, 1972’ No. G.S-R. 87(E), dated tho 
19th February, 1972, amely : — 

1. (1) This Order” shall be called the Vogetable Oll Products 
(Standards of Quality) Amendment Order, 1973. 

(2) “It shall come inio force on tte Ist March, 1973. 

2. In clause 2 of the Vogetable Oit ‘Products (Standards of Quali- 
ty) Order, 1972. 2 

(1), in sub-clause (J), i 

(i) in para (a), after item (v1), the following items shall be inserted 
nanicty :— 

(vii) Mustard Oil | 

(vili) Rapeseed oils 

(li) in para'(b); after the letter’ and. figures “A. 17.03", the letter 
and figures “A. 17.06 shali be inserted ; 

(2) in, sub- clause (2), in “pare (a), after item (iii), the following 
item shall ‘ingorted, namely :— 

“(ivy Refined nigerseed oil”. 





| Bublished in me Gazette of India, Ext., Part II-Sec. 3(), No. 310, 
ʻed'Decémber 30, 1972/Pausa 9. 1894. 
MINISTRY oF‘ ABOUR ND REHABILITATION 
- New‘ Delhi, the ‘30th December 1972 

G.S.R. 501(E),—In oxercise of the powers confer ed by section 5, read 
with section 7 of the Coal Mines Proviteat Fund, Family Ponsion aod 
Bonus Schemes’ Act, 1948 (46 of. 1948), the Central Government hereby 
makes the following ‘schemt* further to aménd the Coal Mines Bottus Sch- 
eme, published aith the notification of thé Government of India in the 
Jate Ministry of Labour pan PF. 16(1)/48, dated the 3rd July, 1948. 


namely ; — P 
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This scherre may be called the Coal Mines Bonus (Amendment) 
sche a 1972. 

2. In the Coal Mines Bonus Scheme each of the paragraphs 4, $ aod 
SA shell be renumbered as sub- paragtaph (1) thereof, and after sub- -par- 
agraph (1) as so renumbered, In cach of tle said paragraphs the follow- 
ing sub-paragrap” shall be inserted, namely ;: — 

(2) As from the ist January, 1973, tho Provisions of sub-para- 
graph (1) shall coase to, apply and every employee in- a coal mins to 
which this scneme applies shell from that date qual.fy for bonus from 
his employer for the period for which he actually attended the mine on 
8 pro rata basis.” 

G.S.R. 503(E).—In exercise of the powers conferred by section 5, 
read with section 7, of the Coa! Mines Provident Fund, Family Pension 
and Bonus Schemes Act, 1948 (46 of 1948), the Central Government 
hereby makes the following scheme further to amend tbe Assam Coal 
Mines Bonus Scheme, 1955 published with the notification of the Gov- 
ernment of India in the late Ministry of Labour, Employment and 
Rehabilitation (Department of Labour and Employment) No. SRO. 
2042 dated the 8th September, 1955, namely :— 

l. This scheme may be called the Assam Coal Mines Bonus 
(Amendment) Scheme, 1972. 

2. Inthe Assam Coal Mines Bonus Scheme; 1955, paragraph 4 
shall be renumbered as sub-paragraph (i) thereof, aod after sub-para. 
graph (|) as so re-numbered, the following sub-paragraph shall be in- 
serted, namely :— 

“(2) As from the 1st January, 1973, the provisions of sub-paragraph 
(1) shall cease to apply and every employee in a coal mine to which 
this scheme applies shall from that date qualify for bonus from his em- 
ployer for the period for which he actually attended the mine oa a ` 
pro.rata basis 

G.S R. 504 E) —In exercise of the powers conferred by section 5, 
read with section 7 of the Coal Mines Provicent Fund, Family Pension 
and Bonus Schemes Act, 1948 (46 of 1948), the Central Government 
hereby makes the following scheme further to amond the Rajasthan 
Coal Mines Bonus Scheme, published with the notification of the Gov- 
ernment of India in tho late Ministry of Labour, Employment and Re. 
habilitation (Department of Labour and Employment) No. S.R O. 3643 
dated the 17th December, 1954, namely :— 

1. This scheme may be called the Rajasthan Coal Mines Bonus 
Amendment Scheme, 197 2. 

2, Inthe Rajasthan Coal Mines Bonus Scheme, paragraph 4 shall 
be renumbered as sub-paragraph (1) thereof, and after sub-paragraph 
(1) as so renumbered, the following sub-paragraph shall be inserted 
namely :— 

(2) As from tho Ist January, 1973, the provisions of sub paragraph 
(1) shall cease to apply and every employee in a coal mine to which this 
scheme applies shal! from that date qualify for bonus from his employer 
for the period for which he actually attended tho mine on a pro rata 


basis. 7? 
Published in the Gazette o India, Ext, Part If Sec. 31), No. 279, 


- dated November 16, 1972/Kart ka 25, 1894. 
MINISTRY OF FINANCE 
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G.S R. 461(E).—New Dolhi, the 16th Novenbar, 1972 —In exercise 
of the powers conferred by section 16 of the General Insurance (Emer. 
gency Provisions) Act, 1971 (17 of 1971), the Central Government bere- 
by makes the following rules farther to amond the Genoral Insurance 
(Emergency Provisions) Rules, 1971, namely :— 

1. (1) These rules may be called the General Insurance (Emer- 
gency Provisions) Third Amendmont Rules, 1972. 

(2) -They shall coo into force on the date of their publication ia 
the Official Gazette ; 

2. In tbe General ‘Insarance (iaat Provisions) Rules, 1971 
(Þercinafter refeired to as ihe- said rules), in sub-rule (1) of rule 1, for 
the figures “1971”, the figures “1972” shall be sabetituted. 

3. For ruio 3 of the said rules, the following rule shall be substi- 
tuted, namely :— 

“3, Compensation how to be dealt with —(1) The compensation 
payable Under section 6 of the said Act, in respect of the vesting in the 
Central Government of the management of the undertaking of an insurer 
who -s an Indian insurance company as defined in section 3 of the Gene- 
ral Insurance Business (Nationalisation) Act, 1972 (37 of 1972) (hereia- 
after referred to as the Nuationalisation Act), up to the day appointed 
by the Central Government under clause (b, of section 3 of the Natton- 
alisation Act (hereinafter referred to as tho natlonalisatio. day) shall 
be dealt with by the insurer in the following manner, namely :— 

(a) Seventy per cont of every such piymsat of compansition, ro- 
ceived by the insurer osfore the nationalisation day shall be hald dy hin 
ina separate deposit with a Scheduled Bank, Nationalised Biak or aay 
branch of the State Bank of India for a period expiring not earlier thas 
the nationalisation Cay as security for the liability of the insursr ia ros- 
pect of incom:-tax and any othor tatzsor duse; under any law for tho 
time being in force which the insurer would be liable to p4y on such 
compensation, and the remaining thirty per cont of such payment re- 
ceived by the in‘urer before the nationalisation day may, safier meeting 
the expenses incurred in the discharge or the corporate functions of the 
insurer, be distributed in sach manner asthe shareholders may docile 
ata gencral mecting held before the nationalisation day. 

(b) The insurer shall on the nationalisation day open in his books 
of acceunt a separate account, to he called the “Former Shareholders’ 
Fund” (hereinafter referred to as the Fund) and credit that Fand with 
the amount of seventy per cont of the compensation kept ia deposit in 
accordance with clause (a), together with interest which has accroei up 
to the nationatisation day, and also credit that Fuad*with the balance, 
if any, left out of the amount of thirty percent of the compensation 
recoived by the insurer before that day. 

(c) The compensation which may be received by the insarer on of 
after the nationalisation day shall be credited to the Fund. y 

(d) The insurer shall invest the Fund separately and keep an acco- 
unt of the investiments thereof,- and credit the Fund with the income 
earned on the investments of the Fund from time to time. 

(e) The insurer shall draw on the Fund for meeting the expenses 
incurred in connection with the Fund and for discherging the liability 
for income-tax and any other taxes or dues under any law for the time 
being in force in respect of the compensation received by the insurer 
from timo to time and in respect of the other receipts of the Fund : 


s - 
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Provided that in case the shareholders decide at a general meeting 
held before the nationalisation day to sppoint a committee, by what- 
ever name called, consisting of sbareholders or Directors for the time 
being, or both, to look after the rights and interes's of the shareholders 
1p relation to the compensation, and the commiltee at any time requests 
the inturer that be may represent against any tax which may be levied 
On the compensation or on the other receipts of the Funds, whether in 
the original assessment proceedings, or in any proceedings by way of 
appeal revision or reference, the insurer shall make such representation 
provided there is sufficient amount available in the Fund fer tre purpose 
and the expenses incurred in respect of such representation shall be met 
out of the Fond. 

(f) After the insurer bas met out of the Fond all the expenses in 
conrection with the Fund and has fully discharged the lisbility for in- 
come-tax and any other taxes or dues uncer ary law fcr i}e time being 
in force in respect of the compensation received by him from tme to 
time and in respect of the other receipts of the Fund, the insurer shall 
distritute the bularce if any of the Fund among the shareholders on the 
register immediately tefore the neticnalisation day in the proportion of 
the amount paid up on the shares held by them so, however, that tre 
amount in respect of each share shall be in whole paise : 

Provided that if the shareholders have at a general meoting held e- 
fcre the nationalisation day decided that the balance so distributed shall 
be in such multiples of paise as are specified in the relevant resolution, 

; and that the residue of the Fund after ihe distribution made, in accor- 
dance with tke resolution should be disposed of in the manner which 
the sharebolders or the committee, if any, appointed by them for this 
purpose, may indicate to the insurer, the distribution shall be made by 
the insurer accordingly : 

Provided further that the insurer may, from time to time, distributes 
out of the Fund among the shercholders, on the rogister immediately 
before the nationalisation day such amounis as, in his view, do not re- 
quire to be reserved for meeting the liabilities and the expenses of the 
Fund. 

(2) The compensation payable under section 6 of the said Act, in 
respect of the vesting in tbo, Central Government of the management of 
the undertaking of an insurer, other than an Indian insurance company 
or a foreign insurer as defined in section 3 of the Nationalisation Act, up 
to the nationalisation day shall be dealt with with in the same manner 
as the amount referred to in section 11 of the Nationalisation Act is dealt 
Within the case of such insurer.” 

4. The Schedule appended to the said rules shall be omitted, 





Published in the Gazette of Indie, Ext., Part II, Sec, 3{i), No. 30, 
dated-February 9, 1973/Magha 20, 1894, 
MINISTRY OF FINANCE 

G S.R. 55(E).—New Delhi, the 9th February, 1973—~In oxercise of 
the powers conferred ! y sab section (2) of section } of the Central Sales 
Tax (Amendment) Act, 1972 (61 of 1972), the Central Government 
hereby appoints the Ist day of April, 1973 as the date on which the 
provisions of the said Act, other than those mentioned in the said sub- 
section, shall come into force. 

G S.R. 56(E).—New Delhi, the 9th Fobruary, 1973—In exercise of 
the powers conferred by sub-section (1) of section 13 of the Central Sal- 
es Tax Act, 1956 (74 of 1956) read with sub-section (5) of that sectiog, 
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the Central Governmeat hereby makes the following rules further to 
amond tho Céntral Sales Tax (Registration and Turnover): Rules, 1957, 
namely :— 

1. (i) These rules may be called the Central Sales Tax (Registra- 
tion and Turnover) (Amendment) Rules, 1973, 

(ii) They shall come into force on the’ Ist day of April, 1973 

-2- In the Central. Sales Tax (Registration and Turnover) Rules, 
1947, (hereinafter referred to as the said rules), in rule 2,— 

(a) in clause (cc), for the words, ‘brackets and: figures “sub-section 
(3) of section 9” the words, brackets and figuros ‘‘sub-section (2) of 
section 9”, shall be substituted. 

(b) clause (dd) shall be omitted. 

In rule 12 of the said rules,— 

(a) im sub-rule (1), 

(i) for the first proviso, tho ona WARS, proviso shall be substituted, 
pemely :—~— 

“Provided that Form ‘C’ in force before the commencement of the 
Central Sales Tax (Registration and Turnovér) (Amendment) Rules, 1973 
may also be used upto the 3lat Decomber, 1973, with suitable modi- 
fications.” 

(li) in ‘the second proviso, for the word ° ‘year’, the words “finan- 
cial year” shall be substituted ; 

(b) after sub-rule (4), the following sub. rulos shall bo inserted, 
namely — 

(5) The declaration referred to in su »ssctioa (1) afi otion 6A 
shall be in Form 'F’. 

(6) Form ‘C’ referred to in sub-rule (1), or as the case may be Form 
'F’ referred to in sub-rule (5), shall be the one obtained by the purchas- 
ing desler or, as the case may be, tho transferee in the State in which 
the goods covered by such form are delivered. 

(7) The declaration in Form ‘C’ or Form ‘F' or the certificate in 
Form ‘El’ or Form ‘EI’ shall be furnished to the prescribed authority 
upto the time of assessment by tho first assessing authority : 

Provided that if the prescribed authority is satisfied that the person 
concerned was prevented by sufficient cause from furnishing such decla- 
- ration or certificate within the aforesaid time, that authority may allow ` 
such declarati n or certificato to be furnished within such further time 
as that authority may permit. 

(8) (a) The person referred to in clause (a) of sub-rule (1) of rule 3 
shall alone be competent to sign the declaration in Form C or Form 'F' 
or the certificate in Form ‘EV or Form ‘EIP : ` 

Provided that where a proprietor of the pusinis ora partner in the 
caso of a firm or the karta or manager ofa Hindu undivided family is 
not Managing such business, firm or family in the place in which the 
gooas covered by Form ‘C’ or Form ‘F’ are delivered, such Proprietor, 
partner, karta or manager, as the case may be, may authorise in writ- 
ing any other person to sign the said Form ‘C’ ‘ot Form ‘F’. - 

(b) Such person shall signify on such declaration or certificate’ his 
status and shall make a verification i in the Manner provided in such de- 
claration or certificate. 

(9) The provisions of sub-rule (2) and sub-rule /3) shall, with neces- 
sary modifications, apply to the declaration in Form ‘F’ or the certifi 
cate in. Form ‘El’ or Form ‘EIP. l 


t 
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4. After rule 13 of the said rules, the following rule shall be inser- 
ted, namely :— - 

“14. [fany person commits a breach of any of those rules, be shall 
be punishable with fine which may extend to five hundred rapees and 
when the offence is a continuing offence, with a daily fine which may 
extend to fifty rupees for every day duriag which the offence conti- 
ane, 


words “ gnature and status of the person signing the declaration)”, 
wherever they occur, the following shall be substituted, namely :-— 
“The above statements are true to the best of my kaowledge aad 
belief, 
ae (Signature) 
. (Name of the person signing the declaration) 
(Status of the person sighing the declaration in relation to the 
-e 'dealer),” . 

6. In Form ‘E—I’ appsnded to the said rules, — 

(a) for the words, figures and brackets ‘‘see rule 12(2)”, wherover 
they occur, the words, figures and brackets ‘‘see rule 124)” shall be 
substituted. 

(b) forthe portion commencing with the word “signature” and 
ending with the words and bracket “offiser-in-charge of the Government 


o pBignsta ‘C appended to the said rales for the brackets and 
j 


business)... .......ccccesseeseceesee » the following shall be substituted name- 
ly :— , 
“The above statements are trus te the best of my knowledge and 
belief. 
(Signature) 
(Namo of the person signing tho certificate) 
(Place) 
(Status of the perio signing the certificate in relation to the 
dealer)”. 


7. In Form ‘E—IID’ appended to the said rules,— > 

(a) for the words, figures and brackets ‘‘see rule 12(2)”, wherever 
they occur, the words, figures and brackets “seo role 12(4)” shall be sub- 
stituted ; 

(b) for the portion commencing with the word “signature” and 
ending with the words and bracket ‘‘officer-in-charge of the Government 
DUSIMOBS).........cceccesnevcesseree» tho following shall be substituted, nams- 
ly :— 

“The above statements are true to the best of my knowledge and 
belief. 


(Signature) 
(Name of the person signing the certificate) 
(Place) 
(Status of the persen signing the certificate in relation to the 
dealer)”. 


(c) in each of the portion relating tothe “orizinal”, “duplicate” 
and ‘‘counterfoil’’, the following shall be inserted at tho end, name- 
ly :— 

7 “Explanation —In this Form, ‘transferor’ moans any person who 
effects a salo in the mode referred to in clause (b) of section 3.” 

8. Aftor Ferm ‘E—Ii’ appended to the said rules, the following 

Form shall be inserted, namely: — 
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“Counterfoll 


THE CENTRAL SALES TAX” 
_ Registration and Turnover) 
Rules, 1957 
Form F 
(Form of declaration to be issued by the transferee) 
{ See rule 12(5) ] 


Serial No.. 
Name of the issuing “State... AEN E yuan APE EEEE AN EA E EEEE, 
Office of issus . E EP Mader Ga E T EE N AEE E 
Date of issue.. 
Name and address of the porson to whom “issusd slong ~ with his s Rogist- 
ration Certificate No... E R 
Date from which registration is valid... sha sae Geet ved ua E EE ET 
_ SEAL OF issuing authority. 
To 
cebecccocsceceeceesee( Lransferor) Registration Certificate No. of 
the Transferor........0..-...cseeee 


Certificate that the goods transferred to me/us as per dotalls below have 
been received and duly accounted for. 
Description of the pee sont.. ETTET Mier WT ETIETTETTETLETITTI ETITI TTT ETTETTETT 
Qaantity OF WEED oraris iraia cccudencavusnantwesdevarvites aus ESA KEERD ASN aa 
Value of the goods... aa vad a N Ea LaNa 
Number and date of invoice.. 
Name of Raliway, Steamor or Ferry ‘Station » or Air Port or Post Office 
or Road Transport Company's Office from where the goods were des- 
tched.. 
No. and date of Railway “Receipt. or ‘Postal Receipt or Goods Receipt 
with trip sheet of lorry or any other document saab: the means of 
transport... TEET E T ced 
Date on which ‘delivery ` was ‘takon by ‘the ‘transferee .. 
The above statements are true to the best of my knowledge and 
belief. 
Signature......... 
(Name of the person signing the declaration) 
“(Status of ths person signing tho declara- 
tion in relation to the transferee) 
*(Status of the person signing the declaration 
in relation to the transferor) 
Dat asonanca eieoaywcnsuss 
*Sctrike out whichever is not epplicable. 
(Note :—To be retained by the transferee) 


Duplicate 


THE CENTRAL SALES TAX 
(Registration and Turnover) 
Rules, 1957 
Ferm F 
(Form of declaration to be issued by the tra nsforos) 
l See rule 12(5) ] 
Serial No... TEAT 
Name of thoissuing State... P EP E AERE ss eGauesuien testi senna taw ens 


e 
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Office‘ of i 18800.. wsdtotedavessoseddunsoddveovssodessaruovosoorddosvusssttS cue coewne aed 
Date of issus.. 
Name and address of the person ‘to whom issued along with his Regist- 
ration Certificate No... EE O EEE EE E E ta we 
Dato from which registration i is valid... ue er ee 
"SEAL OF i issuing authority. 
o 
mn ...(Transferor) Registration Certificate No. of 


th Transferor.... Jee esecede 
Certified that tho good transferred to me/us as per dete ile ‘below have 


-tarus 


EE a of the Se Bont.. PEEN E N AE A P EN 

lity of weight... Saud Sad I E A PEE EE ETA 

Vaun of the goods... E EEN E a deka E N E 
Niitiiber arid date of invoice.. EEEE T OE 


Name of Railway, Steamer or Ferry Station or Ait Port or Post Office 
dt Road Transpert Company. 8 Of from where the goods were des- 
patched... 
No: and date of Railway Receipt ‘or Postal Receipt or Goods Receipt 
With trip shéet of lorry or any other document Aae the ‘means of 
(ransport..:. $ E E EE E AE cee 
Date on which delivery was taken by tho transferee. oe ere ee 
“ THe above statements are true to tho best of my “knowledge and 
belief. 
' Signature.. acy 
(Neme of the person signing ‘the declaration) 
*(Status of tho person signing tho declaration 
in relation to the trdnsferec) - 
*(Status of the person signing the dasaran 
in relation to tho transforor) 


‘ t 
Dato. aa Oant adv de 0 dee nea dante 


ae eee 


Original 


THE CENTRAL SALES TAX 
(Registration and Turnover) 
Rules, 1957 
Form F 
(Form of declaration to be issued by the transferee) 
[ See rule 12(5) ] 
Sorlial NO... ccc ccccce secces cocdscesooss 
Name of the issaing State... eed Oe Obed deedd nds cudcce ddd otancdenededdcadudesaseddsededd 
COMIC a eosin E E EA T E T E 
Date of issus... OMe ods ccc dddesteeveds sesdézsen 
Name and address ‘of the person to whom issued along with ‘his Regist- 
ration Certificate No.. AE ENEE Ms Bite oto Men 4 


Date from which registration is ‘valid. ses, ae 
x “SRAL OF issuing ‘authority. 
To 


didedeceeesececettes( Lransforof) Rogistration Certificate No. of 
the Transferor.............600 jadidi 


r 


PART I) NOTIFICATION —CENTRAL GOVERTMENT A9 





— 


Certified that the goods transftrred ta me/us as per detuils below have 
been received and duly accounted for. 


Description of the goods SOOL... sa wus ta SHO aes Hee wee EA gis E E E wal aes Qe 
Quantity ur weight... =o 28 een eee ooon §#eeS8ebpoet nen eee see neh anne eas PUA oma sarna he eedennm 
Value of the goods... zeueee sae Witenes Be eg EI SOC Ree RaSh + she ees the 


Number and date of invoice.. sak 

Name of Railway Steamer or Ferry Station or Air Port of Post "Office 
or Road Transport Company's Office from where the moe werg des- 
patched... 

No and date of Railway Receipt or Postal Receipt ‘or “Goods” Receipt 
with trip sbeet of lorry or any otber document PORCA 108 tho: araa of 
transport.. R A 

Date on which delivery wus taken by the transferee.. 

' Tho above statements are true to the best of my ‘knowledge ‘and 
belief. 
O Signature... . 

(Name of the person signing the declaration) 
“(Status of the person signing the declaration 
in relation to the transferes) 
*(Btatus of the person signing the declaration 
| in relation to the traneferor) 
Date ......... 
“Strike out whichever is not applicable. 
( Note :—To bo furnished to the assessing authority in accordance with, 
the rules framed under section 13(4}e) | ene | 

Published in the Gazette of India, Ext., Part ISec.,3 (i). No. 21,, 

daied February 1, 1973/Magha 12, 1894, 
MINISTKY OF AGRICULTURE. 

G.S.R. 40(E) — New Delbi, the 1st February 1973.—Im exercise of - 
the powers conferred by sub-section (3) of section 1 of tle Wild Life 
(Protection) Act, 1972 (5y of 1972), , tbe Central Government hereby 
appoints the date of publication of this notification in the Official 
Gazeito as the date on which the said Act shall come into force in the 
State of Bibar. 

G.S.R. 41(E).-——In exercise of the powers conferred by clause (a) of 
sub-section (l) of- Section 63 of the. Wild Life (Protection) Act, 1972 
(53 of 1972), the Central Goveroment makos tho following rules, namo. 


pern 
6 


| Short title and commenncment.—(1) These rules may be called 
the Wild Life (Stock Declaration) Central Rules, 1973. ` A 

(2} They shall come into force in the State of Bihar on 17 2/73 and , 
in other States and Union territories on such date “asthe Central. Gov: 
ernment may by notification, appoint and different dates way be ap- 
pointed for different States and Unijon territories. 

2. Declaration by manufacturer of, dealer or taxidermist in, animal 
ortscle, etc.— Every manufacturer.of, or dealer in animal article or 
every dealer in captive animel:, trophies of uncurred tropties or every 
taxidermist shail, within fifteen days from the commencement of the 
Wild Life (Protection) Act, 1972, declare his stocks of animal articles, 
captive animals, trophies and uncurred trophies, asthe cass may be, 
as on the date of such declaration to the Chief Wild Life Warden in 


the form given below, 
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FORM 
| See sub-section (2) of section 4 ] 
FORM OF DECLARATION 
To 
The Chief Wild Life Warden, 
State or Union territory of .. 
1. Full name and addre-s of the “ manufacturer/dealer/taxider nist ; 
making the declaration 
2. Actual stock held on the date of declarition in animal articles. 
(1) Description iocluding nama of a umial fram whica derived. 
ii) Number : 
. (iil) Dimension or weight. 
(iv) Premises where kept. 
93.. Actual stock held on the date of declaration In captive animals. 
(i) Species and sex. 
(i1) Number 
(in) Adult.or Juvenile. Q» 
iy premises where kept. 
‘Actual stock held on the date of declaration in trophies. 
Deseripuon including specie of animal. ii 
“Gi ‘“Namber. - yi 
(ii) ‘Dimension ior’ weight. 
(iv) ‘Premises where kept. 
5. Actual stock held on the date of declaration in uncurred tro- 
phies. 
G) Description incłuding specio of animal. 
GD Number, n 
(ii) Bimenslda'or weight, 
(iv) Premises ‘where kept. 
6. Remarks if any. 
I do hereby declare that the information given above is true to the 
best of my ae and belief. 
eee of the person making declaration. 
DRG O E E E E E E E 
e EE S T PEA 
_ Publishod in the Gazette of India, Ext, Part 11-Sec. 3(i) No. 120, 
dated May 15, 1973/Vaisakha 25, 1895. 
MINISTRY OF FINANCE 
Now Delhi, the |Sth May 1973. 
G. S. R. 275(E£).—Ia exercise of the powers conferred by sub-rule 
(2) of rule 49 and rule 139 of the Central Excise Rules, 1944, the Con- 
tral Government hereby rescinds the notification of the Government 
of India in the Ministry of Finance (Department of Revenue and Ingu- 
trance) No 129/72-Central Excises, dated the 6th May, 1972. 
G S. R 276(E).~-In exercise of the powers conferred by sub rule 
(1) of rule 8 of the Central Excise Rules, 1944, read with sub-section 3 
of the Mineral Products (Additional Duties of Excise and Customs) Act, 
1958 (27 of 1958), the Central Government hereby resoinds the notfica- 
tion of the “Government of India ia the Ministry of Finance (Depart- 
mont of Roveius and Insurance) No. 152/72 Senia Excises, dated the 


8th Jano, 1972 l 


ee Cd 
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Fublished in the Gazette of India, Ext, Part II- Sec. 3(i) 
No. 98 dated April 30, 1973/Vaisakba 10, 1895. 

MINISTRY OF LAW, JUSTICE, & COMPANY AFFAIRS 

G. S-R. 222(t). New Delhi, the 20th April, 1973.—In exercise of 
the powers conf-1red by sub-section (3) of section [ofthe Hire-Pur- 
chase Act, 1972 (26 of 1972), the Central Government hereby appoints 
the Ist day of June, 1973 as the date on which sag said Act sball 
come into force. 


a 





a 


Published in the Gazetts of India, Ext., Part Il-Sec. 37) 
No. 115, dated May il, 1973/\ aisakha 21, 1895 
MINISTRY OF FINANCE 

G. S. R. 249(E).—New Delbi, the Lith May 1973, —In TN of. 
the powers conferred by, section 16 of the General Insurance (Emergen. 
cy Provisions) Act, 1971 (17 of 1971),-.the Central Government here- 
by makes the following rules further to amend the General Insurance 
(Emergency Provisions) Rules, 1972. namely :— 

1 ()) These rules may te called the General Insurance (Emer- 
gency Provisions) Amendment Rules, 1973. 

(2) -They shall come into force on the date of their publication in 
the Official Gazette 

2. In rule 3 of the General lasntance (Emergency Provisions) 
Rules, 1972— 

(a) in sub-rule (1), in clause (f), after the words “among the share- 
holders,”’, occuring in both the places, the brackets and words ‘(being 
holders of equity shares, and of preference shares which confer a right 
to participate in the profits of tno insurer in addition to the right to a 
fixed preferential dividend)” shall bs inserted ; 

(b) for subrule (2), the’ following sub-rule shali be substituted 
namely :— 

(2) The amount of compensation payable under section 6 of the 
said Act to an insurer other than aa Indian insurance company or a for- 
eign insurer ‘as defined in section 3‘of the Nationalisation Act, up to the 
nationalisation day and the amount of income earned from the invest- 
ment thereof shall be utilised to meet the Hability for inceme-tax and: 
any other taxes or dues under any law for the time being in force in 
respect of such compensation and Income and to meet all incidental ox- - 
penses such as expenses on maintence of accounts and defence of suits ; - 
and the balance, if any, shall be delt with in the same manner as the 
amount referred to in section 11 of tbe Nationalisation Act is dealt with 
in the case = such insurer.” 





Published in the Grzette of India, Ext., Part II Section 3 (ii) 
No. 186, dated May 16, 1973/Vaisakha 26, 1895. 
MINISTRY OF COMMERCE. 

S. O. 282 (E) —New Delhi, the 16th May 19753.— in exercise of the 
powers conferred by clause (b) ef section 2 of the Foreign Awards 
(Recognition and Enforcement) Act, 1961 (45 of 1961), the Central 
Government, being satisfied that reciprocal provisions have been made, 
hereby declares Nigeria, Tunisia, Ghana and Morocco to be territories 
to which the Convention om the recognition and-Enforcement of Foreign 
Arbitral Awards, set forth in the Bchedule to the said Act, applies. 


ey 


k 
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Pabished in the Gozetre of India, Ext., Part L-Section 3 (ii), R 
No. 189, May 2 , 197:/Vaisakha 31, 1895. 
MINISTRY OF AGRICULTURE 

S. O. 289 (E).—"New ‘Delhi, the 21st May, 973 —In exercise of the 
powers corfcrred by section 3 of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby makes tne fullowing 
amodmerts in the Delhi, Meerut anu Bulandsushr Milk and Milk Pro- 
aucts Control Order, 1973 published unaer ine Order of the Govern- 
ment of Irdia in the Ministry of Agriculture (| epartment of Agricul- 

ture) No.iS O. 268 (E), cated the 5th Mey, 1973, namely :— 
“Ip the suid Order in e) use 3, mn sub clauses ¢a) ‘ard (c), for the 
word “ Casein” the words and brackeis “ Casein (excepting Casein 


manufactured from sour milk for incustrial purposes!’ stall be sub . 
trial purposes) * ) 


stiiuied 


4 


Published in the Gazetie of Indila. Ext , Part IL Section 3 (ii) 
' No 17}, dated Mey 3, 1973/Vaisakha 13, 1395. 
MINISTRY CF COMMERCE 

S. O. No. 260({E).—-New Delhi, the 3rd May 1973 —In exercise of 
the powers conferred by sec'ion 3 of the Imports aod Exports ( Control) 
Act, 1947 (18 of 1947), the Central Government bereby makes tne fol- 
lowing Order further to amend the Exports (Control) Order, 1968, 
namely :-— _ 

la! ibis Order may be called the Exports (Contrel) Eleventh 
Amendment Order, 1973. l 

2. Jo Part‘ B’ of Schedule I to the Expo'ts (Control) Order, 1968, 
existing entry against item No. 74 shall be re numbered as sub item 
(a) of item No. 74 and the following shall be added as sub-item (b) :— 

“ (b) Live Frogs. ” 

Published in the Cazerte of Indsa, Ext., Part I1-Section 3 (ii) f 
No. 169, dated May 3, 1973/Vaisakha 13, 1895. 
-` MINISTRY OF HOME AFFAIRS 
Now Delhi, the 3rd May, 1973. 

S O, 257 (E) —In pursuance of clause (1) of article 239 of the Con- 
stitution, the President hereby directs that the Administrator of the‘ 
Union territory of Delhi shall, subject to the control of the President ` 
and until further orders, also exercise the powers and discharge the 
functions of the Central Covernment: under sub section (1) of section 3, 
sub-section (i) of section 13, section 3: and sub-sections (1) and (3) of 
section 39 of the Delhi Sikh Gurdwaras Act, 1971 .82 of : 971). 

S. O. 258 (E).—In pursuance of ‘sub section (3) of section-27 of the 
Delhi Administration Act, 19:6 (19 of 1966°, the President hereby speci- 
fics that the powers and functions of the Central Goveroment under sub- 
section (1) of séction' 3, sub-section (1) of section 13, section 31 and 
sub-section (1) and ( ) of section 39 of thé Delh. Sikh. Gurdwaras - Act, 
1971 (82 of 1971), exercisable by thé Administrator of the Union terri- 
tory of Delhi by virtue of the notification of the Government of India, 
in the Ministry of Home Affairs No. U-11030/1/73-ij)UTL, dated the 
3rd May, 1973 shall becexercised by the said Auministrator in his 


discretion. 


ee ee 
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Published in the Gazetie of India, Ext , Part JI Section 3 (ii) 
No. 196, datea May 28, 1973/Vaisakha 7, 1895. 
MINISTRY OF HEAVY INDUSTRY 

S. O. 296 (E) —New Deihi, the 28th May 1973.— In exorcise of the 
powers conferred by clause (b) of sub-section (|), read with sub-section 
(2), of section 18 FB of the Industries (Development and Regulation), 
Act, 1951 ‘65 of 1951), the Centrai Government hereby makes the fol-. 
lowing amendment in the Order of the Government of India in the late 
Ministry. of Industrial Development No. S. O. 381 (E), dated the 29th 
May, 1972, namely :— 

In paragraph 2 of the said Order, for tho Words “ ons year’, the 
Words “ two years ” shall bo’Substituted. i 





Published in the Guzetie of Indsa, Ext., Part II, Sec. 3 (i) No. 
142, -dated-June 12,-1973/Jyaistha 22, 1895. 
MINISTRY OF EXTERNAL AFFAIRS 
G.S.R. 310 (B).— New Delhi, the-12th June, 1973.—-In exercise of 
the powers conferred by section 24 of the Passports Act,.1967 (15 of 
1967) the Central Government-hereby makes the following rules further 
io amend the Passports Rules, 1967,namely :— 
1. (1) These rules may be called the Passports (Amendment) 
Rules, 1973. / ~ 
(2) They come into force on the date of their publication in the 
Official Gazette. 
2. In Schedule V to the Passports Rules, 1967, after 8. No. 12 and 
the éntries relating thereto, the following shall be inserted, namely ;— 





w 


1 2 ; - 3 





“J3 Issue of a duplicate | passport in lieu of the Indian- - 
Bangladésh Pasaport which has been lost, stolJén, 
damated' or destroyéd `| ge ee te tet Ra. 10.00 

14» Miscellodinsouk service on an India-Bangladesh Pass- < ~ - 
port oy. ty z = Ra, 2: 00-per service. 

15 Issus ofa bew Passport Booklet when all the pages 
in an existing India-Bangladesh Passport are exha- 
usted. ` Rs. 2.00” 





Published in the Gorette of Indie, Ext., Part Il-Sec. 3 (i) No. 
143, dated June 12, 1973 
| MINISTRY OF STEEL AND MINES ° 

G S.R. 311 (E) - New Delhi, the 12th June, 1973 —In exercise of 
the powers conferred by sub-section (2) of section 11 of the Coal Mines 
(Nationaliestion) Act, 1973 (26 of 1973), the Central:Government here- 
by appoints, with effect from the sppointed day, Shri J G. Kumaraman- 
galam, Custodian General, Coal Mines Authority, as the Custodian of 
all the coal mines except those mines specified against serial numbers 
45 to 219 (both inclusive), 227, 230, 235, 237, 260, 265, and 275 of the 
Schedule to the said Act. 

G.S R. 312 (E) —In pursuance of the provisions of clause (m) of 
section'2 of the Coal Mines (Nationglisation) Act, 1973 (26 of 1973), 
the Central Government hereby specifies the date mentioned in eclumn 


-~ 
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2 of the Table below as the specified date for the purpose of the pro- 
Visions of the Act specified against such date in the corresponding entires 
in column 1 of the said Table. 


r The Table ; 
Provision of the Act ee date 
(1) 2) 
1. Sub-section (3 of section 14 16 6 1973 
2. Section 16 31 12 1973 
3. Sub section (3) of section 19 ; 31-12-1973 
4. Sub-seciion (4) of section 19 and the proviso thereto, 30-9-1973 ` 


oe mee 


Published ìn the Gazette of India, Ext., Part Il- Sec. 3 (1) No. 
129, dated May 30, 1973/Jyaistha 9, 1895. 
~ MINISTRY OF FINANCE = 
New Delhi the 30th May, 1973. 

G.S.R. 286 (E):—In exercise of the powers conferred by section 79, 
read with sub-section (3) of section 160, of the Customs Act, 1962 (52 of 
1962), the Central Governmenthereby makes the following rules farthor 
to amend the ` “Baggage Rules, 1970, namely :— 

= “(1) These rales may be called the ‘Baggage (Amendment) Rules, 
3, 

(2) ' They shall come into force on the date of their publication in 
the Official Gazette. 

2.. In rule 9 of the said rules, in clause (xv), for the figures and 
word ‘ 0. 75 litre”, the figures and word ‘0.95 litre shalt be substituted. 





Published in the Gazette of India, Ext., Part 11-Sec 3 (11) No. 
214,dated June 4, 1973/Jyaistha 14, 1895. 
- CENTRAL BOARD OF DIRECT TAXES _. 
--—New Delhi, the 14th June, 1973. 

, §.0. 327 (E). —In exercise of the powers conforrod by section 46 of 
Wealth-tax Act, 1957 (27 of 1957), the Central Board of Direct Taxes 
hereby makes the following rules further to amond the Wealth-tax Rules, 
1957, namely : — 

1. These rules may be called the Wealth-tax (Third Amendment) 
Rules, 1973. 

2. Inrule 3A of the Wealth tax Rules, 1957, in sab rule (3), the 
following proviso shall be inserted at the end, namoly : — 

“Provided that the Valuation Office referred to in clause (ii) having 
jurisdiction in respect of the area may. if he considers it necessary or- 
expedient so to do for the nel por of proper and efficiont management of 
the work of valuation, himse orm such functions in relation to any 
_ .assot referred to in clause (ili).” 





Published in the Gazette of India, Ext., Part Il-Sec. 3 (ii), No. 
222, dated June 16, 1973/Jyaistha 26, 1895, 
MINISTRY OF FINANCE 

S.O. 343 (B).—New Delhi, the [6th June, 1973.—In exercise of the 
rowers conferred by sub-section (5) of section 5 of the Emergency Risks 
(Goods) Insurance Aot, 1971 (50 of 1971}, ths Central Government 
hereby makes the following scheme further to amend the Emergency 
Risks (Goods) Insurance Scheme published with the notification of the 
Government of India m the Ministry of Finance (Department of Rov- 
enus and Insurance) No. S.O.. 5483, dated the 10th December 1971, 
namely :— 
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(1) This Scheme may be called the Emergency Risks (Goods) 
Insurance (Second Amendment) Scheme, 1973. 

(2) It shall come into force on tho Ist day of July, 1973. 

2 Inthe Emergency Risks (Goods) Insurance Schome, for sub- 
parapraph (1) of paragraph 10, the following sub-paragraph shall be 
substituted namely :— 

“(1) The premium payable under any policy of insurance in respect 
of the quarter ending on the 30th day of September, 1973, shall, — 

(a) in respect ofa policy of insurance in force on the 30th June, 
1973, be nil; 

(b) in the case of all new policles, including supplementary poli- 
cies to the existing ones, be at the rate of six paise for every hundred 
rupees or any part thereof of the sum insured.” 

SO 344(£).—In exercise of the powers conferred by sub-section 
(6) of section 3 of the Emergency Risks (Undertakings) Insurance Act, 
1971, (51 of 1971), the Central Government hereby makes the following 
Scheme further to amend the Emergency Risks (Undertakings) (Insurance 
Scheme published with the notification of the Government of India in 
the Ministry of Finance (Department of Revenue and Insurance) No. 
S O. 5486, dated the 10th December, 1971, namely:— 

1. This Scheme may be called the Emergency Risks (Undertak- 
ings Insurance (Second Amendment) Scheme, 1973. 

~ (2) It shat] come into force on the Ist day of July, 1973. 

2. In the Emergency Risks (Uodertakings) Insurance Schems, for 
sub paragraph (1) of paragraph 8, the following aub-paragraph shall be 
substituted, namely ;— 

(1) The premium payable under any policy of insurance in respect 
of the quarter ending on the 30th day of September, 1973, shall,— 

(a) in respect ofa policy of insurance in force on the 3Jth June, 
1973, be nil; 

(b) in the case of all new policies, including supplementary policies 
to the existing ones, be at the rate of ten paise for every hundred rupees 
or any part thereof the sum insured.” 


Cae ee eee 


wr 


4. 


Published in the Gazette of India, Part i Sec. 3 (i) No. 22, dated 
June, 2, 1973/Jyaistha 12, 1895. 
MINISTRY OF LABOUR AND REHABILITATION 

G S.R. 598.—Now Delhi the 23rd May, 1973 —Whereas certain 
draft rules further to amend the Contract Labour (Regulation and Abo- 
lition) Central Rules, 1971 were published as required by sub-section 
(i) of section 35 of Contract Labour (Regulation and Abolition) Act, 
1970 (37 of 1970) at page 3755 of the Gazette of India Part II Section 3 
Sub-section (i) dated the 30th December, 1972, under the notification 
of the Government of India in tho Ministry of Labour and Rehibili- 
tation (Department of Labour and Employment No. G.S R. 1650, dated 
the 21st December, 1972 inviting objections or suggestions from all 
persons likely to be affected thereby, till the expiry ofa period of two 
months from the date of the publication of the said notification in the 
Official Gazette ; 

A d whereas the said Gazette was mado available to the Public on 
the 30th December, 1972 ; 

And whereas no objections or suggestions were received from the 
public on the said draft ; 

Now, therofore, in execise of the powers conferred by section 35 of 


- 
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the-said Act;the Central Government béréby makos the following rules 


further to amend the Contract Labour (Regulation end Abolition) Cont- 


al Rules, 1971, ‘pamely-— 


1. (1) These rules may bë called tho Contract Labour (Regulation 
and Aboliti ‘Central (Aittendment)} Rules, 1973 

(2), They shall come iñto force on.the ;date of their, publication ‘in’ 
in the Official Gazette. `“ - 

2. In the Contract Labour (Regulation sand Abolition). Central 
Rules,-1971, in rule 3,— 


(i) in clapse (¢),— 


-(a) forthe Wore “four persons”, for words “five persons’? shall be .: 


substituted ; ~- 

(b) ‘for the words “‘one representing the employers in other mines”, 
the words “two representing. the emloyers in other mines’ shall Do: sub- 
tituted ; 

(ii) ” in ‘clause (f).— l 7 

(a) for ‘the words “six persons”, the words “seven persons” ‘shall. . 
be substituted’; 

(b) for the words “one representing the employees. in other: mines; 


the word “tO representing the -employees -in other-.mines’’ shall: bè ~ a 


substituted. 


Published in’ the Gozette of India,, Part I1-Sec. 3 (ii), No.2], - 
dated May 26, 1973/ jyaistha., 5, 1895 
MINISTRY OF SHIPPING AND. TRANSPORT Ş 
New Delhi, the 15th May,,1973. - 

S. O. 1499.—In exercise of the powers conferred. by clause (j} of 
sub-section (3} of section 42. of. the. Motor Vehicles; Act, 1939) (4 of 
1939); the Céntral Goveroment. hereby specifies for the panposes of ‘the 
ssid clause, the following. conditions, ‘oamoly. :— 

` Condit‘ons 

l. If the transport vehiclo is a new ‘vehicle a valid -certificate of 
temporary. registration issti¢d under section, 25 of the Motor Vehicles: 
Act, 1939:(4 of 1939), shall be displayed: ‘on such vehicle. 

2. Ifthe transport vehicle is not a pew “vehicle a letter from the 
seller of the vehicle stating the name of the, person.to,.whom it has-been: 
sold and-the place to whigh.it is proceeding - -shall be displayed on’ such 
vehicle. 

S. O. 1500. —In. exercise of the powers conferred by - clause? (1) of 
sub-sectién (3) of section 42 of the Motor Vehicles Act, 1939 (4 of 1939), - 
the Central -Goverhment hereby. a for the purposes , of the said. 
clause, the following purposes, namely .:— 





L A transport: vehicle being sent.as a replacement for another 
transport vehicle. 
2.' A transport vehicle being sent to another piac of business by 


‘a fleet’ owner oD transfer of his business touch place. t` 


S: O. 1501.— In‘ exercise of the powers..conferred ‘by sub-section: (2) 
of section (1) of the Motor Vehicles | (Amendment Act, 1969 (56 of 
1969), the Central Government hereby appoints the first day. of June, 
1973, as the date on which the provisions. of clause (b) of section 17 of 
the said Act shall come ‘into force. 


y 


Fa 


T 


PART | | NOTIFICAIFONS—CENIRAL GOVERNMENT 37 





S. O. 1502.—In exercise of the powers conferred by clause (ff) of 
sub-section (3) of section 42 of the Motor Vehicles Act, 1939 (4 of 
1939), the Central Government hereby specifies, for the purpores of the 
said clause, the purposes and conditions mentioned in the Table below, 
namely :— : 

TABLE 
Part I—- Purposes 

(a) Demonstration. i 

(b) Advertisement. 

(c) Road test or endurance test on long and differrent torrain. 


(d) Test ground. 


(e) Export. 
Part Li— Conditions 

1. The transport vehicle used for the purposes apecified in items 
(a) and (b) of Part I shall display a letter specifying the route to be 
covered by such vehicle, the placos at which the demonstration or ad- 
Vertisement, as the case may be, is to be held and the period for stay 
at each such place. 

2. A vehicle used for a purposes, other than the pupos specified 
in items (a) and (b) of part I shall :— 

(i) display a jetter indicating the purposs for which the vehicle is 
being used and tho place or places to which it is proceeding ; 

(1i) display a trado certificate in accordance with the procedure 
prescribed in the Motor Véhiciles Rules in force in the State ; i 

(iii) not carry any goods other than tools and accessories or any 
passengers other tban a driver, one mechanic and two attendanis and 
every such driver, mechanic and attendants shall possess identity cards 
or letters issued by a person who manufactures or deals in motor vehi- 
cles or builds bodies for attachment to chassis 

Published in the Gazette of India, Ext., Part 1]-Sec. 3 (1), 
No. 92, dated April 27, 1973/Vaisakha 7, 1895. 
MINISTRY OF HOM AFFAIRS | 

G. S. R. 209(B).—Now Delhi, the 27th April, 1973.—Whereas cer- 
tain draft rules for the registration of Bangladesh nationals were pub- 
lished es required by section-3 of the Registration of Foreigners Act, 
1939 (16 of 1939) at pages 10 and 11 of the Gazette of India Extraor- 
dinary, Part II, Section 3, Sub-section (i), dated the 8th January, 1973, 
under the notification of the Government of India in the Min:stry of 
Home Affairs, No. G.S.R 5 (E), dated 5th January, 1973, inviting obje- 
ctions and suggestions from all persons likely to be affected thereby, 
within, a period of 30 days from the date of publication of the notifica- 
tion in the Official Gazette ; 

And whereas the said Gazette was made available to the public on 
the 23rd January, 1973. 

And whereas objections and suggestions received from the public on 
the said draft rules have been considered by the Central Government; 

Now, therefore, in exercise of the powers conferred by section 3 of 
the said Act, the Central Government hereby makes the following rules, 
namely :— 

1. Short title and commencement.—(1) These rules may be called 
Registration of Foreigners (Bangladesh) Rules, 1973. 

(2) They shali come into ferce on the date of their eda in. 
the Official Gazette. 
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-2, Reporting by a citizen of Bangladesh of hi, address tn I-dia, ete — 
Notwithstauding anything contained inthe Registration of Foreigners 
(Exemption) Order, 1957, every foreigner who is a citizen of Bangladesh, 
entering India or resident in India shall present in person to the appro- 
- priate Registration Officer appointed under rule 3 of the Rogistration 

+" of Forsigners-Rules, 1939, a report (hereinafter referred toas a rogis- 
aration report) witbin tho time specified in rule 3: 

Provided that no such repori shall be necessary in the case of a citi- 
-zen of Bangladesh wno enters Inoja on a visa valid for a stay in India for 
a period ot no more than 100 days and who does not what to romain ia 
India beyond the said period 

_ Provided further that the Registration Officer may, in his discretion, 
dispense with personal attendance for the purpose of presentation of 
the registration report. 

3. Procedure for Registration. —(1) The registration report shall be 
' presented : — 

(a) in the case of a citizen of Bangladesh who enters India ona 
visa valid for stay in India‘for a period of not'more fhen 180 days and 
who wishes to stay in India beyond the period of 180 days, te the Rogis- 
tration Officer having jurisdiction in the place where ‘the said citizen of 
‘Bangladesh is present at thé tim’’of presedtation ‘of stich report + 

(b) in the case ofa citizen Of Bangladesh who caters India on a 
visa valid for stay in India fora period df more than 180 days, to such 
Rogistration Officer as may be spécified in this behalf by the Rogistra- 
‘tion ‘Officer of the port or other placo of arrival. ` 

(2) Fhe registratvon report shall be presented, — 

(a) in the-case cf a citizen of Bangladesh” roferred tein clamse (a) 
‘a oe (1), immediately after the’ expiry of 180 days of his“ arrival 

India ; 

(b) in the case of a citizen of Bangladesh reforred to in clause (b) 
cf sub-rule (1), within 7 days of his arrival in India. 

4 Ceritficgte of Registration. —Evory citizen of Bangladesh presen- 
ting a registration report shall furnish to (he Registrdt‘on Offic:r suoh 1r- 
formation as may be in his poss edaion for thé purpose of satisfying the 
the said efficerai to the acouracy of the particular specified ‘herein and 
sball, on being required to do so, sign the registration report in the 
presence of the said officer and shall theroupon bo entitled to receive 
from the said officer a Certificate of Registration specified in Part III 
of Form ‘A’ of the Registration of Foreigners Rules, 1939. 


Published in the Gazette of Indsa, Part [l-Sec. 3 (1), No. 135, 
da’ed June I, 973/Iyaistha 11, 1895, 
-MINISTRY OF AGRICULTURE 
G S.R. 296 (E).—In exercise of the powers conferred by Sab-Section 
(*) of section | of the Wild Life (Protection) Act, 1972 (53 of 1972), 
the Central Government ‘hereby appoints the date of publication of 
this notification in the Official Gazette as the date on which” the said 
Act shall come ihto force in the State o Maharashtra. 

G'S.R. 297 (E).—In + xordite 6 “thet 5 Swerd ‘conferred by clause (a) sub- 
section (1) of section 63 of the Wild Life ' (Protection) Act, 1972 (53 of 
1972), the Central Government hereby, makes the following ‘rules, na. 
mely :— 





ep 
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1. Short title, extent and commencement.—(1) These rules may be 
called the Wild Life (Stock Declaration) Rules, 1973. 

(2) They shall extend to the whole of the State of Maharashtra. 

(3) They shall come into force on the Ist Jane, 1973. 

2. Declaration by manufacturer of, dealer er taxidermist in, animal 
article, etc. — Bvery manufacturer of, or dealer in, animal article or ev- 
ery dealer in captive animals, trophies of uncured trophies of! avery 
taxidermist shalt, within fifteon days from the commencement of the 
Wild Life (Protection) Act, 1972, declare as requrid by -sub-section (3) 
of ‘sectien 44 of the said Act his stocks of animal articles,’ captive ani- 
mals, trophies and uncured trophies, as the case may be, as on the date 
of such declaration fo the Chief Wild Life Warden in the ferm given 


below. 
FORM 
(See rule 2) 
Form of Declaration 
To 


The Chief Wild Life Warden, 

State of Maharashtra. 

i. Full name and address of the manufacturer/dealer/taxidermist 
making the declartion. 

2. Actual stock held on the date of declaration in animal articles. 

(i) Description including name of animal from which derived. 

(ii) Number. 

(iii) Dimension or weight. ` 
_ (iv) Premises where kept. 
Actual stock held on the date of declaration in captive animals. 

(i) Species and sex. 

(it) Number. 

cui) Adult or juvenile. 

1v) Premises where kept. 

4. Actual stock held on the date of declaration in trophies. 

(i) Description including specie of animal. 

Giy Number. 

(ilif Dimension or weight. 
(iv) Premises where kept. 

5. Actual stock held on the date of declaration in uncured tro- 
phies. 
~ (i) Description including specie of animal. 

(i) Namber. .. 
‘Qil) Difension or weight. 
(iv) Premises where kept. 

6 Remarka if any. 

I do hereby declare that the information given above is truo to the 
best of my knowledge and belicf. | 

Dato ~ Signature of the person making 
_ Place `- declaration. 





G. S. R. 298(E).—In exercise of “the powers confered by clause (b) 
of sub-section (1) of section 63 of the Wild Life (Protection) Act, 1972 
a the Central Government hereby makes the following rules, 
namely :— 
A Short title, extent ond commencement,—( 1) These see may be 
called the Wild Life’ (Trantactions and Taxidermy) ‘Rules, 197 
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(2) They extend to the whole of the State of Maharashtra. 

(3) They shall come into force on the 1st June, 1973. 

2. Definitions.—Io these rales, unless the context otherwise requires, — 

(a) “ Act” means the Wild Life (protcec:10 ) Act, 1972 (53 of 1972); 

(b) “ Form ” means a Form appended to these rules; 

(c) “ Licensee ” means a licensce under Chap'er V of the Act; 

(d) ' Officer ” means the Chief Wild Life Warden or any other offl- 
cer which the State Government may, for the purposes of these rules, by 
notification in the Official Gazette, appoint ; 

(c) “ specified animal ” means any animal which is specified in 
Schedule I, or Part If of Schedule II, to the Act and which is— 

o captured or kept or bred in captivity, or 

ii) found wild in nature 

3. Acquiring receiving, or keeping specified antral, etc. in control 
custody or, possession or put under process of taxidermy or make animal 
article. ete.—(1) No licensee shall— 

(i) acquire, receive, keep in his control, custody or possession any 
specified. animal or any animal article, trophy, uncured trophy or meat 
derived therefrom, or 

(ii) put under a process of taxidermy or make animal article con- 
taining part or whole of such animal, except with the previous peor- 
mission of the Officer. . 

(2) Every application for such permission shall be made in Form L. 

(3) On receipt of an application made under sub-rule (2), the Ofi- 
cer may, after making such inquiry as he may think fit and within a 
period of fifteen days from the date of receipt of the application, either 
grant or refuse to grant the permission: 

Provided that no such permission shall be granted unless the Of- 
cor is satisfied that the specified animal or animal article, trophy, un- 
cured trophy or meat, referred to in subrule (1), has been lawfully 
acquired. 

(4) Where the Officer refuses to grant the permission, he shall 
record the reasons forso doing and a copy of the reasons so recorded 
shall be communicated to the licensee applying for the permissien. 

(5) every permission granted under sub-rule (3) sbalil be in Form II. 

4. Submission of report of stocks.—(1) Every licentee to whom per- 
mission bas been granted under sub rule (3) of rule 3 shall submit, to 
the Officer who had granted the said permission, a report regarding the 
stocks of specified animal or animal article, trophy, uncured trophy or 
meat, referred to in sub-rule (1) of rule 3, ia Form III within a period 
of seven days of the acquisition, receipt or keeping of the same in his 
control, custody or possession. 

(2) The Officer, after receiving such report may arrange to affix 
identification marks on such stocks. 

5. Sale of specified awimal, ete.—(1)} No licensed dealer shall sell 
or offer for sale any specified animat or any animal article, trophy or 
uncured trophy derived therefrom, except to a person authorised to pur- 
chase by a permission granted by the Officer and where the sale is effec- 
ted the purchaser shall surrender the permission to the licensed dealer. 

_ (2) Every application for permission to purchase shall be made in 
Form IV. 

(3) On receipt of an application made under sub-rule (2), the Officer 

may, after making such inquiry as he may tbink fit and within a period- 


— 
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of ten days from the da‘e of receipt of the applcatioi, either grant or 
refuse to grant the permission. 

(4) Where the Officer refuses to grant the permission, he shall 
- record the reasons for so doing and a copy ofthe reasons so recorded 
shall be communicated to the persons applying for the permission. 

(5) Every permission granted under sub rulo (3) shall be in form V. 

(6) every permission granted under sub-rule (3) shall te valid upto 
a period of one month from the date of issue of the same, 

(7) Every licensed dealer, at the time of each sale, issue a voucher 
in relation to the specified animal or animal article, trophy or uncured 
- trophy, referrod to in sub-rule (1), to the person authorised to purchase. 

(8) Each voucher shall contaia the following particulars, namely :— 

(a: Date of issue of voucher : 

(b) The amount of price realised or to be realised : 

(c) Name and address of the licensed dealer issuing the voucher: 

(d) Name and address of the person to whom the voucher is-issued; 

(c) Permission number of the person authorised to purchase : 

(f) Description of the specified animal/animal ‘article/trophy/an- 
cured trophy derived therefrom and number : 

(g) Whether such specified animal/animal article/trophy uncured 
tropLy was/wero required to be declared under section 44 of the Wild 
life (Protection) Act, 1972 (53 of 1972); and if so, whether it/they bas/ 
havo been declared: . 

(b) Signature of tho licensed dealer issuing the voucher ; 

(i) Signature of the person to whom the voucher is issued. 

6. Taxidermy er making animal arttcle.—(1) Every licensed taxider- 
mist or jicemsed manufacturer stall, at the time of returning the trophy 
or animal ‘article, issue a voucher to the owner of the said tropy 
or animal article. . 

(2) Each voucher shall contain the following particulars, namely :— 

(a) Dato of issue of voucher. ` 

(b) Charges realised or to be realised. ' ` 

(c) Name and address of the licensed taxidermist/manufacturer issu- 
ing the Voucher. 

(d) Name and seddress of the person to whom the voucher is issu- 


(e) Description of the tropby/animal article and number: 

' (Ð Whether uncured trophy/trophy/animal article was required to 
be declared under section 40, or section 44, of the: Wild Life (Protec- 
tion) Act, 1972 (53 of 1972), and ifso, whether it/they has{have been 
declared : 

(8) Signaiuro of the licensed taxidermist/manufacturer issuing the 
voucher : 


7. Maintenance of vouchkirs —(1) The voucher referred to in rule 5 
or ru'e 6 shall be in triplicate and serially numbered. 
, (2) The duplicate and the triplicate copy of of tho voucher shall Be 

retaired by the licensed dealer, licersed taxidermist or licensed manu- 
facturer and the original copy of the voucher shall be given to the pere 
son referred to in sub rule (7) ef rule 5 or sub-rule (1) of rule 6. 

(3) Every book containing blank vochers shall be presented to the 
Officer for affixing his initials or stamps on such book before it Is 
brought into use, 

(4) (a) Every licensed dealer, licensed taxidermist or licensed manu- 
facturer shail {send in monthly batches not later than the seventh day 
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of every month, the duplicate copies of vouchers retained by him, to the 
Ofhcer. ` 
(b) Every permission surrendered te a licensed dealer atthe time 
of sale shall also be enclosed along with the duplicate copies aforesaid. 
$. Transport of specified animal, etc.—(1) No license shal! transport 
from one place to another within the State any spscified animil, animal 
article, trophy or uncured trophy derived therefrom, except with the 
previous permission of the Officer. 
(2) Every application for such permission shall be made in Form 
I. 

(3) On receipt of an application made under sub-rule (2), the Off- 
cer may, after mikine such inquiry ashe may think fit and within a 
period of seven days from the date of receipt of the application, either 
grant or refuse to grant the permission ; 

Provided that no such permission shall be granted unless the Officer 
is satisfled that the specified animal or animal article, trophy or uncured 
trophy, referred to in sab rale (1), has beon lawfully acquired. 

(4) Where the Officer, refuses to grant the permission, he shall 
record the reasons for so doing and a copy of the reasoas so recorded 
shalt be communicated to the licensee applying for the permission. 

" (S) Every permission granted undor subd rule e (3) shall be in Form 
I. 


9. . Appeal.—{1) Any licensee or a person agercived by an order 
made by the Chief. Wild Lifo Warden or any other officer granting tho 
permission under sub rule (3) of rule 3, sub-rule (3) of rale 5 or sub-rule 
(3) of rule 8, may profer an appeal,— 

(1) if the order 19 made by an officer other than the Chief Wild oits 
Warden, to the Chief Wild Life Warden, or 

(ii) if-the order is made by the Chief Wild Life Warden, to the 
State Government 

(2) Io the case of an order passed ìn appeal by the Chief Wild Life 
Warden under clause (i) of sub-rule (1), a second appeal shalt lie to the 
State Goveroment. 

(8) No appeal shall be entertained unless It is preferred within fif- 
teen days from the date of the communication to the applicant of the 
order appealed against: 

Provided that the appellate authority may admit any appeal after 
the expiry of the period aforesaid, if it ts satisfled that the appellant 
had sufficient causo for not preparing the appeal in time. 


[ Ses sub-rule (2) of rule 3 ] 
Application for permission to acquire, receive, keep spoccified 
animal, animal article, eto. or put under process of taxidermy or make 
animal article 


To 
The 
Sir, 
I, residing at 
Taluk District 
and holding licence No. , granted under section 44(4) 


of the Wild Life (Protection) Act, 1972 (53 of 1972), request that I may. 
be granted permission to acquire/receive/keep in my contro)/custody/ 
possession specjfied animal/anima) articie/trophy/uncured tropby/meat 
derived from specified animal and/or put under process of taxidermy/ 
make animal article containing part/whole of such animal. 
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2. Ifarnish pelow the particulars in relation to such speozified 
anima l/animal article/(rophy/uacured trophy/ meat :— 

(1) Species of animal. 

(2) umber 

(3) Description (including sex, if possible). 

(4) Source from which to be obtained, — 

(1) Address and Licence Number, tf any. 

(u) Whether declaration made/permissioa/ticence obtained under 
sections 4), 43, or 44, of the Wild Life (Protection) Act, 1972 and if 
so the particulars: 

(5) Particulars of certificate of ownership. 

(6) Identification mark, if any. 

(7) Premises in which intended to be kept. a 

(3) Purpose for which to be acquired/rece:ved/kept in control/cus- 
tody/poescasion. 

(9) If to be put under process of taxidermy or to make animal 
articles — 

(a) Number of the trophies/articles to be mado. 

(b) Description of such trophies/articles. 

(c) To whom they will be returned. 

(d) Probable date within which they will be so returned. 

3 Thereby declare that to the best of my knowledge and bellof 
the information furnished heroin is true aad complete. 

Signature of the applicant. 

Strike out whichever is not applicable. 

FORM Il 
[ See sub- rule (5) of rule 5 ] 

Permission to acquire, receive, keep in control, custody or posses- 
sion specified animal or animal article, otc. or put wader process of 
taxidermy or make animal article. 

Shri .. . holding Licence No... Sheeieced 
granted under. section 44(4) of the Wild Life (Protection) Act, 1972 (53 
of 1972), is hereby permitted to acquire, to keep under his control/ 
custody/possession specefied animal/animal . article/trophy/ancured 
trophy ¡meat derived from. specified animal, of the following descrip. 
tion, or put under process of taxidermy or make animal article contain- 
ing part or whole of such animal :— 

(1) Species of animal. 

(2) Description (including sex, if given in the application). 

(3) Number. 
a Source from which to be obtained: 

(5) Licence/Permission Number of the source from which te be 
obtained 

(6) Particulars of certificate of ownership. 

(7) Indentification mark, if any. 

(8) Premises in which to be kept. 

(9) Purpose for which permitted to acquire/recelve/kesp in control 
custody possession. 

. (10) If permitted to put under process of taxidermy orto make 
animal article,— 

(a) Number of the trophies or articles to be made. 

(b) Description ef such trophies or articles. 

(c) To whom they should be returned... .. ~ 
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(d) Probable date within wbich they weuld be returned. 


— Issue by me this day of 

Signature of 
Designation 

Seal : 

Place : 

Date: 

Strike out whichever is not applicable. 

FORM III 


(See sub-roles (1) of rule 4] 
Report of Stocks 


To 
The 
1. Full name, address and licence Number of the Hconsee. 
2. Stock held on the date report in specified animals. 
(a) Species and sox, 
(b) Number. 
(c) Adult or Juvenile. 
(d) Premiser where kept. 
3. Stock beld on the date of report in animal articles. 
(a) Description, including specie of anımal from which derived. 
a Number. 
c) Dimension or weight. 
(d) Premises whore kept. 
4. Stock held on the date of report in trophies 
(a) Description, including specie of animal from which derived. 
(b) Number. 
(c) Dimension or weight. 
(d) Promises where kept. 
5. Stock held on the date of report In uncured trophies. 
(a) Description, including specie of animal from which derived. 
(b) Number. 
(c) Dimension or weight. 
(d) Premises where kept. 
6. Remerks, if any. 
I do hereby declare that the information given above is truo to the 
best of may knowledge and behalf. 
Signature of the person 
making declaration. 
Place : 
j Date: 
Strike, out which over is not appticable.. 
FORM IV 
[See sub-rule (2) of rule 5] 
Application for permission to purchase specified animal, ate. 


To 
The 
Sir, , 
I/We residing at 
Taluk District 


request that I/We may be granted permission to purchase specified anl- 
mal/animal article/trophy/ancurred trophy derived from specified animal 
of the follewing description, from a licence:— 

¢1) Number and description of— 
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(a) speciĝed animal, 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 

(2) Purpose for which the purchase is to be made. 

3. I/We heroby declare that to the best of my/our knowledge and 

belief the information furnished herein is true and complete. 

Signatare(s) of the applicant(s) 


Place : 

Date: 

Strike out whichever is not applicable. 
FORM V 


{See sub rule (5) of rule 51 
Permission to purchase specified animal, ete. 

- §$/Shri of isjare 
hereby permitted to purchase specified animal/animal articto/tropby/un- 
cured trophy derived from specified animal of the follwoing description 
from for the purpose of, 

Number and description of— 
(a) specified animal, — 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 


Issued by me this day of 
Signature 
Des{gnation 
Seal : 
Place: 
Date 3: 


Note :, This permission shall be valid upto a period of one month 
from the date of issue. 
Strike out, whichever is not.appliacble. 
FORM VI z 
[See sub-rule (2) of rule 8] 
Application for permission to transport specified animal, etc, 


To 
The 
Sır, l ‘ 
I residing at 
Taluk District _ l , and 
holding Licence No. granted under section 44(4) 


of the Wild Life (Protection) Act, 1972 (53 of 1972), -request that I may 
be granted permission to transport the followlog :— 

(1) Species of specified animal or fram -which the animal article/ 
cured trophy/uncyred trophy ts derived, 

| (2) Number. 

(3) Description (including sex if possible). 

(4) Identification mark, if any. 

(5) Source.of procurement and the Liconce/Permission Number. 

(6) Certificate of ownership, if any. ; 

(7) Mode of Transport, 

. {8} Route. ; 
(9) Period required for transport, 
. (10). Destination. 
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2. I hereby declare that to the best of my knowledge and beliof 
the information furnished herein is true and complete. 

Signature of ths applicant. 

Place: 

Date: 

Strike out whichever is not palicis, 

FORM YII 
[See sub-rule (5) of rule 8| 
Permission to transport specified animal, etc. 

Shri holding Licence No. granted 
Under section 44(4) of the Wild Life (Protection) Act, 1972 (53 of 1972), 
is hereoy permitted to transport in the manner prescribad below speci- 
fied snimal/acimal articlo/cured Mopay/adetred trophy derived from 
specified animal, from to 

(i) Mode of transport. 

(ii) Route. , 

(iii) Pertod allqwed for transport. ` 
(iv) Rémarks. ` 


Issued. by me this day of 
oases Signature 


Designation 


Seal : 

Piace : Ë 
Date: 

Strike out whichover is not applicable. 


Published in the Gasete of India, Ext., Part II-Sec. 3(), Ne. 136, 
dated June 4, 1973 Jyaistha 14, 1895. 
- MINISTRY OF FINANCE 

G.S.R. 302(2).—New Delni, the 4th Jane, 1973.—Io aici of the 
powers conforred by section 39 of the General Insurance Business (Na- 
tionalisation) Act, 1972 (57 of 1972), the Central Governmont hereby 
makes the following rules, namely :— 

1. Short title and commencement.—(1) These rules may be called the 
General Insurances Business (Nationalisation) Rules, 1973. 

(2) They shall come into force on the date of their publication in 
the Official Gazette i 

2. Profits and roceipts of the Corporation -and acquirisg compantes. — 
how to be dealt with (1) All amounts received on benalf of the Corpo. 

- ion or the acquiringra company by an officer or other employee of the 
‘Corporation or the acquiring oompany shall, without unroasonabdlo delay, 
be credi ej to ths appropriate bank account of the Corporation or the 
acquiring company as the caso may be, and such amounts shall no tbe 
dealt with in anyother manner whattoover ; 

a Provided that imprest cash, if any, held by such officer or other om- 
ployee may be applied for such purposes and in such ‘Manner as he may 
be authorised to do. 

(2) (a) In arriving at the not profit of the A the amount 
sot apart for redemption of preference shares to such exteat as the Board 
of Directors of the Corporation may consider expedient shall bs treated 
as an item of Expenditure in the Prodi and Loss Accou it, 

(b) The order of priorities for utilisation of the profit of the Cor- 
poration shall be as follows — 

(i) transfer to any specific fund or account for such purposes as the 
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‘Board of Directors of the Corporation may consider necessary or 
expedient :— , so 

Provided that where such transfer is not for making provision for 

bad and doubtful debts depreciation in assets, provident, superanuta- 
tion, wolfare and other funds, debts due to Goveroment and all other 
Matters for which provision 1s necessary under any law or which are 
usually provided for by insurance companies, prior approval of the 
Central Government shall be taken if the amount tranafsrred to a parti» 
cular fund or account exceeds five per cont of the net profit or if the 
transfers to all such funds or accounts together exceed ‘twenty per cent 
of the net. profit ; 

(ii) payment of dividend onthe preference shares of the Corpora- 

OD ; 
(iii) payment of dividend on the equity shares of the Corporation. 

(c) The balance, if any, of the profit, after making the appropria- 
tions referred to in clause (b), shall be carried forward. L 

3. Conditions for carrying on gensral snaurance business. —Tho 
Corporation, in relation to the general insurar co business carried on by 
it, and every acquiring company -shall act so far as may be on business 
Principles. . l 

4. Reinsurance contracts or treaties —The Corporation or every 
acquiring company shall maintain a register containing particulars of 
contracts of reinsurance or reinsurance treaties concluded by it and which 
are in force A # 

5. The form und manner for notice or app'ication.—Every notice 
or application required to be given or made to the Central Government 
under the Generat Insurance Business (Nationalisation) Act, 1972 (57 | 
of 1972), shill be in the form of a letter ad ireazed to the Secretary to the 
Government of India in the Ministry of Finance (Department of Revo- 
nus and Insurance) and such letter shall give specific reforence to tho 
section of the said Actin terms of which the notice of application has 
been given or made and shall also set out all relevant grounds on which. 
the notice is given or application ig made. 

6. Reports.—(1) The Corporation shall, as soon as may be after 
the end of each calendar year, prepare and submit to the Ceatral Go. 

. veToment a report reviowing the working and administration of the 
Corporation during that yoar. 

(2) The Corporation shall append tothe report submitted under 
sub-rule (1), a similar report relating to cach of its subsidiaries for the 
samo year : ; 

Provided that in respect of tho year 1973, and, if the Central Go- 
vernment so directs, for such subsequent yeara as the Government may 
specify, consolidated reports for the subsidiaries, grouped in such man- 
ner as the Central Government may direct, may be submitted. 


“ 


Published in the Gexetie of India, Ext., Part II-Sec. 3 (ii) 
No. 12C, dated March 31, 1973/Chaitra 10, 1895. 
CENTRAL BOARD OF DIRECI TAXES 
S.O 187(E).—New Delhi, the 31st March, 1973.—In exercise of the 
pexers conferred by section 46 of the Wealth Tax Act 1957 (27 of 1957), 
the Conral Buard of Direct Taxes hereby makes the following rules fur- 
ther to amend the Wealth-Tax Rules, 1957, namely :— 
1. (1) These rules may bs called the Wealth Tax (Second Amend. 
ment) Rules, 1973. zs i 
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(2) They shall come into force on the lat day of April, 1973 

2. In the Wealth-Tax Rules 1957, after rule 2 G, the following 
rules shal} be inserted namely :— l 

“2H. Valuation of assets forming part of industrial undertaking —(1) 
For the purposes of clause (xxxi) of sub section (i) of section 5, the vaiue 

of assets (not being any land or building or any rights avy land or build- 
ing or any assot referred to in any other clause of that sub-section) fer- 
miog part of an industrial undertaking belonging to the Assesses ehall 
be determined in the manoer specifldd in sub-rule (2). 

(2) (1) The valuo of each asset referred to in sub tule (i), other than 
cash, shall be estimated to be the price which, inthe opinion ‘of the 
Wealth-tax Officer it would fetch if séld in the open market'on the'valu- 
ation date and the aggregate price so estimated as increased by the amo- 
unt of cash shall be the value of such absets. 

(b) Nothwithstanding anything contained in clause (a), where in 
respect of the bpsinpss of the industrial dhddrtaking, accounts are afein- 
tained by the asscssoo regulatly, the Weallh-tax Officer may, instead 
of determining separately the value ofeach such dsset, détermine the 
value of such assets as a whdlo having regard to the vaAlance-shest of 
such business 4f..0n the valuation date and shall make adjustments 
therein as specified in files 2B, 2C, 2D dnd 2G in so ‘far as they- are 
applicable. ,  . | 

21. Valuation of interests in assets of industrial undsrtuking belonging 
to a firm or assoclajion of persons.—For the purposes of clause (xxxii) of 
sut-section (1) of section 5, the value of the interest-of the assessee in the 

sesets (not being any land or building or any rights in any land or-buildiag 

or eny asot referred to in any other clause of that sub-section) ‘forming 
part of an industrial doderta’ king befooging to'a' firm or an association 
of persons, of which the assessee is partner, or, as'the case may-be, 
amember shall be deter ined as follows :— 

(a) the value of such assets shal! first -be determined in -the-magnner 
laid down in rule 2A as if the’assets formed part of an iadustrial-under- 
taking belonging to the assessee ; l 

: (b) the aggregate valuo of such assets as determined: under clause 
(a) shall be reduced by the value of the’debis‘dwned by the firm -or asso. 
ciation which are sécured, on, or ~Whict have"been’ incarred in relation 
to, such assets; . : S 

(c) that portion of the net valuo of such’ dsesta so arrived at as does 
not exceed the amount of the capital of the ‘firm or association shall -be 
allocated among the partners or members inthe proportion in which 
capital has been contributed by them ; 

(d) the residue, if any, of the net ‘value of such ‘assets shall‘thon 
be allocated among the partners or thentbers: in’ “accordance ‘with: the 
aggreement of partnership or associatidn'for the distribution of assets in 
the event of dissolution of the firm or association and, in the absence of 
such agreement, im the proportion in 'Whieh the partners or members are 
ontitied to share profits ; 

(e) thesum total of the amounts -alldcated to the partner or mem- 
ber under clause (c) and clause (d) shall‘be the ‘values of the interest of 
that partner or member in such assets of the firm or association” 


| 


~_ 
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Published in the Gazette of Indsa Exts, Patt Il Sec, 3 (ii), No. 127, 
datea March 31, 1973/Coaitra 10, 1595 
' ~ MINISTRY OF COMMERCE 
S.O. 194E) — New Delbi, the 3ist March 1973.— İn exercise of the 
powers couferréd by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Governmeat hereby makes the 


4 


following Order further to amend the Exports (Control) Order, 1968, 
pamely:— l 

3. TAis Order may be called the Exports (Control) Sixth Amend- 
ment Order, 1973. i ! ' - : 

2. Ip Part ‘A’ of Schedule I to the Exports (Control) Order, 1968, 
item No 32 (1) shall be spbstituted by the following :— 

“32(1) (a) Hand woyen wooliqn carpets and woollen chain-stitched 
rugs manufactured in Elore apd. War angal in Atdhra Pradesh to be 
‘basis of ata, oor price gf less thon Rs. 35.00 


ia 


exported on consignimon 


per sq. metre f.0.b. 
(b) 


Hand woven woollen carpets and woollen chalo-siltched rugs 
| except those mentioned against (i)(#) above | to be exported on 
consignment basis .or qt a flaor price of les’ thin Rs.50 00 põr sq. 
meter fo.b.” — : | 

3,` In Part ‘B’ of Schedule F to the Exports (Control) Order, 1968, 
item No. 23 (1) shall be syhptiiuted by the following :— 

23 (i)(a) Hand woven woollen. carpets and woollen chain-atitched 
rugs EREA EEE in Eluru and Warrangal in Andhra Pradesh other 
than those mentioned against item 32(i)(a) in Part ‘A’. 

(b) Hand woven wooll n carpets aod wogilea chain-stitched rugs 
Į except those meniiqned against (1){a) avove'] orar than those 
mentioned against item’32(i)(b) in Part ʻA 





ee 


Published in the Gazette of India Ext., Part 1f Seo. 3 (ti) No. 91, 
dated March 15 1974/Phalguna-24, 1894 = 
AINISTRY OF LABQUR AND REHABILITATION 
S.O “141( EB}. — New Yolhi, the 14th March, 19 3.—In pursuance of. 
section 8 of the Personal | nyyrics (Compensation Insurance) Act, 1963 
(37 of. 1963), the Cenimi Qöyşroment hereby makes the ‘following 
Scheme further to ampp he Persdnal Injurjes (Compensation Insu- 
= racce) Schene, 1972, ramely:-— i ' 
(1) This Scheme, ma } be called the Pereong) Injuries (Compensa- 
tion Insurance ) Amepq aent Scheme, 973. A a 
(2) 1€° skall be ‘ested to have come into force on the 2rd 







Te di i 
(3) in thó Personal Injuries (Compensation Insurance) Scheme, 1972, 
in Form ‘A’ugder the begging “Ipstrugtiops” in insuruction 8, 
G for the figures, reer and wore 3 Ist March, 1972” the figures, 
letters ard WOrcs “3\s1-DCeccmber, 1971°" shall be qubstituted; a 
(ii) for the figures letters and words “31st Dece ber, 1971" the 
figures, let{ers and words ‘20th Sertember, 1971" shall be supstitnred. 
Published in the Gazette of India Ext. Part II, Sec. 3 (i) No. 81, 
dated April 3. 1973/Chaitra 13, 1895 `` 
MINISTRY OF FINANCE ` 
G.S.R. 194(E).—New Delbl, the 3rd April 1973.—īn exercise of 
the powers conferred by section 79; read with Arr AE E (3) of Section 
160, of the Customs Act, [962 (52 of 1962), tHe Central ‘Government 


70 NOTIFICATIONS—CENTRAL GOVERNMENT { 1973 


hereby makes the following rules further to amend the fourist Baggage 
Rules, 1958, namely: — 

(1) These rules may be called the Tourist Baggage (Amend- 
ment) Rules, 1973. 

They shall come into force on the date of their publication in the 
Official Gazttee. 

2. Inrule3 of the said rules, in sub-ruls (3), io clause (1i), for the 
figures and word ‘0.75 litro,” the figures and word ‘‘0 95 litro”, shall 
be substituted. i 

Published in the Garstte of India. Ext., Part Il-Sec 3(ij No. 75, 

dated March 31, 1973/Chaitra 10, 1895. 
MINISTRY OF AGRICULTU RE 

No. G.S.R. 18E) —New Delhi. the 31st Marca 1973 —Whoerers 
the Central Government is of opinion that itis necessary and expedient 
so to do for securing th: equitable distribution of wheat aod wheat 
prodects in the different States of India; 

ow, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), the Ceatral Govera- 
ment-hereby makes the following order, namely :— 

Lh. Short Title, Extent and Commenc-ment.—({1) This Order may be 
called the Inter-Zonal Wheat aad Wh at Products (Movemoat Control 
. Order, 1973. 

(2) —It extends to tho whole of India. 

(37` It shall come into force on the pst day of April, 1973. 

- 2. Definstrons.—In this Order, unless the context otherwise reaulr- 
C8,~—~ 

(a) ‘export’ means to take or cause to be taken, by any moans 
whatsoever, from the placo within a Zone to a place outside it ; 

(b) “external bordor aroa” means the area within a tən- milo belt all 
along the berdo: lying within those States and Union territories whose 
borders are c2ntiguous tò the territories of foreiga countries ; 

(c) ‘‘import’ moans to take or cause to bo taksa, by any means 
whatsoever, info any place within a Zone from a place outside it; 

(d) “State Government” means the Government of any State inclu- 
ded in a Zone and includes the aiministrator of a Uaion territory ; 

(0) “wheat” inciudes split wheat and any mixture of wheat and — 

(1) gram or barley in which the proportion of wheat exceeds four 
per Cent ; or 

(ii) other foodgrains in which the proportion of whoat exceeds two 
per cent. 

(f) “wheat products’’ means wholemeal atta, resultant atta, maida 
soojior rava; 

(g) ‘Zone ° means any of the Zones as specified in the Schedule an- 
neoxed to this Order ; 

(hb) “Zonal border area” moans the area within a five mile belt in- 
side a Zone all along its border pense adjoining — 

c) another Zone, or 
(ii) the territories of Nepal, Bhuten and Sikkim. 

3. Prohibition of Export and Import of Wheat and Wheat Pro- 
ducts. - (1) No person shall export or attempt to export or abet the ex- 
port of wheat or any Wheat product except with the permission lo writ- 
ing of the Csa ral Government or of ag o fisar a uthorised in that behalf 
by the Central Government. 
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(2) No person shall import or attempt to Import or abet the im- 
port of wheat or any wheat product except with the permission in writ- 
ing of the Central Government or of an Officer authorised in that behalf 
by the Central Government : 

Provided that cething contained. in sub-clause (1) or sab clause (2) 
shall apply to the export or import of wheat or any wheat product— 

(l) on Contral Government account ; 

(i) uoder and in accordance with Military Credit Notes ; 

(ili) by or on behalf of the Food Corporation of ladia established 
under section 3 of the Food Corporations Act, 1964 (37 of 1964) ; 

(iv) by or on behalf of-such pustic agencies as may be aroroved by 
the Central Government with such conditions as it may impose ; 

(v) received by way of gift under the Indo-US. Agreement on Ro- 
lief Supplies, 1968, and despatched to a.nominece of the Anerican 
Voluntary Kelief Agency concerned for relief purposes ; 

(vi) by or under the authority of the Dandakaranys Davelopment 
Authority ; 

(vii) not exceeding five kilograms in weight in the agersgate by a 
bona fide traveller as part of his luggage : 

Provided farther that it shail be tawful for a person to export or im- 
port under and in *ccordance with a permit granted by the State Go- 
vernment having jurisdiction in this behalf subject to such directions 
as the Central Government may issue frem time to time— 

(a) seed wheat for bona fide agricultural purpows ; or 

(b) wheat produced on land owned or cultivated by the person soek- 
ing such export or import for personal domestic consumption at his 
place of residence ; 

4 Restriction on the Movement of Wheat or Wheat Products to or 
Within the Zonal Border Area —No person shall move, attempt to move 
or abet the movement of wheat or any wieat product — 

(a), to any place in’ the zonal border area from any place outside 
that area ; or 

(b) from any place in the zonal border area to any other place ia 
that area, 
except under and in accordance with a permit issued by the State Go- 
vernment having jurisdiction in this behalf or by aay officer anthorised 
in that behalf by that Government : 

Provided that nothing in this clause shall apply to the movement 
of wheat or any wheat product from one part of Nepal to another thro- 
ugh the interlying territory of Uttar Pradesh. 

5. Rastrictlon on the Movement of Wheat or Wheat Products to or 
Within the External Border Area.—No person shall move, attempt to 
move or abet the movement of wheat or any wheat product — 

(a) to any place in the external border area from any place outside 
that area ; 

(b) from any place in the external border area to any other place in 
that area, 
except under and in accordance with a permit issued by the State Go-.. 
vernment having jurisdiction in this behalf or by an officer authorised 
in that behalf by that Government. 

6 Exempison for border areas. —Nothing contained in clause 4 or 
clause 5 shall apply to the movement of wheat or any wheat product, as 
the case may be, — 

? on Ceniral Government account a 

ii) under aad in accordance with Military Credit Notes ; 

(ji) within the same town or village ia the zoaal border ares or in 

the external border ares ; 


ro 
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_ Gv) cot exceeding ten kilograms in weight in the aggregate ata 
time by a bonafide resident of the zonal-border erea or of the qxternal 
border area for domsstic consumption ; 

(v) by or on behalf of the Foo Corperation of India established 
under section 3 of the Food Corporations Act, 1964 (37 of 1964) ; 

(vi) by or on behalf of such public agencies as may be approved by 
the Central Government in this behalf, with such conditions as it may 
impose ; l l 
(vii} received by way of gift under the Indo U.S Agreement on 

Rellof Supplies, 1968, and despatched’ to a. nominee of the. American 

Voluntary Relief Agency concerned for relief purposes ; 

~ (viii) from a village in the zonal border area or in the oxternal bor- 
der area-to the nearest grain market (mandi) for the purpose, of sgio, 
whether sach merkot is within or outside any such 8rea ; 

(ix) -by or under the authority of the Dandakaranya Development 
Autbority ; ; i 

(x) not exceeding five kilograms in weight in tho aggregate by a 
bonafide traveller as pert of his luggage. | 

7° Powers of entry, examination, search and seizure —({1) An police 

_ officer not below the rank of Assistant. Sub-Lnspector or any other officer 
authorised in this behalf by the Central Government or the State Gove- 
mnment baving jurisdiction may, with a view tọ securing compliance 
with this Order or to satisfying himself that this Order has been comp- 
lied with :— 

(8) stop and search any person or any boat motor or other vebicle 
or any receptacle used or intended to be used for the export or import 
or movement of wheat or.any wheat product, 

(b) enter, search or examine any place ; 

(c) seize— — 

(1) any stock of wheat or wheat product in respect of which he has 
reason to believe that a contravention of any of the provisions of this 
Order hns been, is being, or is about to be committed ; aud 

gi) any packages, coverings or receptacies in ‘which such stock of 
wheat or wheat product is found ; g 

(ii) the animals, vehicles, vessels, or other conveyances used jn 
carrying siich stock of wheat or wheal produot if he has reason to beliove 
that euch animals, vehicles, vessels or other conveyances are liable to 
be forfeited under the provisions of the Essential Commodities Act. 1955 
(10 of 1955), 
and there after take or authorise the taking of all moasures nccossary 
for securing the production of the packages, coverings, receptacles, 
animals, vehicles, vossela or ótber conveyarces 80 seized’ in a court and 
for their safo custody pending such production ; . 

(d) examine or seize any books of accounts or documents which in 
his opinion would be useful for, or relevant to, any proceeditgs: in 
repect of any contravention of this Order and return auch books of ac- 
ounts and documents to’the person from whom they were seized after 
copies thereof or extracts therefrom as cerufied by that person haye, been 
taken. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (5 of 1898), relating to search and seizure shall, so far 
as may be apply to searches and seizures under this clause. | 

8. Effect of order.—The provisions of this Order shall have effect not- 
withstanding anything inconsistent there with contained in any other 
law for the time being in force. 
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9. Repeal and saying.—The Gujarat Wheat (Export Control 

1973 issued by the State Government of Gujarat and the ee badeh 

Wheat and Wheat Products (Movement Control) Order, 1973 issued by 

the State Government of Uttar Pradesh are hereby repealed, except as 

respects things done or omitted to be done before such repent: 


` _ THE SCHEDULE 
[ See clause 2(g) | 





Zone - States and Union territories constituting tho Zones 

T The State of Andhra Pradesh and the area complete 
Yanam in the Union territory of Pondicherry. 

JI ' The State of Assam. ‘~ 

1 The State of Bihar. 

IV The State of Gajarat, the Union territory of Dadra-and 


Nagar Havoli and the areas comprising Daman and Din 

in the Union territory of Goa, Daman and Diu. .. 

. Tho State of Jammu and Kashmir. : i 

V1 ‘The State of Kerala, the Waion territory: of Laccadive and 
i Minicoy Islands and the aréa comprising Maho in the 


Union territory of Pondicherry. 


< 


VII The State of Madhya Pradesh. 

VITT. The State of Maharashtra and tho area comprising Goa la 
the Union territory of Goa, Daman and Dir. 

TX . The State of Manipur. = 

X The State of Meghalaya. 

‘XT The State of Mysore. 

XI -The State of Nagaland. ee 


XIII The State of Orissa: ’ 
XIV The State of Rajasthan. 


} 


- XV The State of Tami? Nadu and the-areas: comprising Pondi- 
cherry and Karikal in-tho ualon ey of ‘Pondicherry. 
XVI The State of Tripura’ 


XVII The State of Uttar Pradesh. 
XVIII The State of West Berigal’ (excluding ‘the areas in‘which the 
West Bengal Rationing Order, 1964 is in force) and the 
Union territory of Andaman and Nicobar Islands. ` 
XIX The Upion'territory of Arunachal Pradesh. 
XX | The Union territory of Mizoram. 
aurrai) 
Published In the Gazette of India, Ext., Part IF Sec. 3 (1), No. 85 
dated April 9, 1973/Chaitra 19, 1895. 
MINISTRY OF AGRICULTURE ' 
G:S.R. 198(E).—New Delhi, the 9th April 1973.—In oxercise of the 
powers conferred by clause (b) of sub-section (1) of sectisn-63 of the 
Wild Life (Protection) Act, 1972 (53'of 1972); the Central Government 
hereby makes‘the following rules, namely :— 
1. Shori titla, extent and commencement.—(1) These rules may be 
called the Wild Life (Transactions and Taxidermy)'Rules, 1973. 
(2) They éxtend to the whole of the State of Bihar, Gujarat, -Har. 
yana, Htmachal Pradesh: Madhya*Pradesh, ~& Uttar Pradesh.: ` 
(3) - Theyshall come into fotee ‘on the ‘9th April 1973. ` 
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2. Defnitson.—In these rules, unless the context otherwise requi- 
res, — 


on “Act” means the Wild Life (Protection) Act 1972 (53 of 
); 

(b) “Form” means a Form appended to these rules; 

(e) “Licensee” moans a licensee under Chapter V of the Act; 

(d) “Officer” moans theo Chief Wild Life Warden or any other 
officer which the State Government muy, for the purposes of these 
rules, by notification in the Official Gazette, appolat: 

(e) “Specified animal” means any animal which is specified in Sch- 
edule I, or Part IT of Schedule II, to the Act and which is— 

(i) captured or kept or bread in captivity, or ` 

(ii) found wild in nature. 

3. Acquiring, recelving or keepirg specified animal, etc. in control 
custody or possession or put under process of taxidermy or make articles, 
ete.—(1}) No Licensee shall— l 
. Ð acquire, receive, keep in his control custody or possession any 
soecified animal or any animal articles trophy, uncurred trophy or meat 
derived therefrem, or 

(i) put under a process of taxidermy or make animal article con- 
taining part or whole of such animal, except with the previous permis- 
sion of the Officer. 

(2) Every application for such permission shall be made in Form I. © 

(3) On receipt of an application made under sub-rule (2), the OÑ- 
cer, may, after masking such inquiry as he may think fit and within a 
period of 15 days from the date of receipt of the application, either 
grant or refuse to grant the permission. 

Provided that no such permission shall be'granted unless the Officer 
is antisfied thet the specified animal or animal article, trophy, uncured 
trophy or meat, referred to in sub-rule (1) has been lawfully acquired. 

(4) Where the Officer refuses to gran! the permission, he shall 
record the reasons for so doing and a copy of the reasons so recorded 
shall be communicated to the licensee applying for the permission. 

(5) Every permission -granted under sub-rule (3) shall bo in 
Form II, 

4. Submission of report of stecks.—(1) Every licensee to whom 
permission has been granted under sub-rule (3) of rule 3 shall submit, 
to the Officer who had granted the said permission, report regarding the 
stocks of specified animal or animal article, trephy uncurred trophy 
or meat, referred to in sub-: ule (1) of role 3, In Form IT within a period 
of seven davs of the acqulrition, receipt or keeping of the same in bis 
control, custody or possession. l 

(2) The Officer, after receiving such report may arrange to affix 
Identification marka on such stocks. 

= 5. Sele of specified animal, etc.—{1) No Hcensed dealer shall sell or 
offer for sale any specified arimal or any animal article, trophy or un- 
curred trophy derived there-from, except to a person authorised to pur- 
chase by a permiasion cranted by the Officer and where the sale is effect- 
ed the purcheser shal] surrender the permission to the licensed dealer. 

(2) Every application for permission to purchase shall be made in 
Form TV. ie 

(3) On receipt of an appiicatton made under sub-rule (2), the Off- 
cer may, after making such Inquiry as he may think fit and within a 
period af ten days from the date of recoipt of the application, either 
grant or refuse to grant the permission. 
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(4) Where tha Oficer rofuses to grant the pormission, he shall 
‘record the reasoos for so doing and a copy of the reasons so recorded 
shall be communicated to the person applying for the permission. 

(5) Every permission granted under sub-rule (3) shail bs in Form 


(6) Every permission granted under sub-rule (3) shall be valid up to 
a period of one month from the date of issue of the same. 

(7) Every licensed doalor, at the tims of sach sale, issus a youchor 
in relation to the spacified animal or animal article, trophy or uncured 
trophy, referred to in sub-rule (1), to the person authorised to pur- 

ase. 

(8) Each voucher shall contain the following particulars, name- 
(a) Date of issue of voucher ; 

(b) The amount of prico realised or to be realised ; 

(c) Name and address of the Licensed dealer issuing the voucher ; 

(d) Name and address of the person to whom the voucher is issu- 

$ ‘ 

P Permission number of the porson authorised to purchase ; 

f) Description of the specified animal/animal article/trophy/uncur- 
ed trophy derived therefrom and number ; 

(g8) Whether such specified animal/anims! article/trophy/uscured 
trophy was/wore required to be declared funder section 44 of the Wild 
Life (Protection) Act 1972 (53 of 1972), and ifso, whether it/they has/ 
have been declared ; 

(h) Signature of the licensed dealer issuing the voucher ; 

(i) Signature of the person to whom the voucher is issued. 

Taxidermy or making animal article.—(1) Every licensed tarl: 
dermist or licensed manufacturer shall, at the time of returning tho 
trophy or animal article, issue a voucher to the owner of the said trophy 
or animal article. 

(2) Each voucher shall contain the following particular, name- 
ly :-— f 
i (a) Date of issue of voucher ; 

(b) Charges realised or to be realised ; 

(c) Name and addrees of the licensed taxidermist/manaofacturer 
issuing the voucher ; 


(d) Name and address of the peraon to whom the voucher is lagu- 


3 

(e) Description of.the trophy/animal article and number ; 

(f) Whether uncured trophy/trophy/animal article was required to 
be declared under section 40, or section 44, of the Wild Life (Proatec- 
tion) Act, 1972 (53 of 1972), and if so, whether it/they has/have been, 
declared ; 

(g) Signature of the Licensed taxidermist/manufacturer issuing tho 
Voucher. 

7. Maintenance of vouchers.—(1) The voucher referred to in rule 3 
or rule 6 shall be in triplicate and serially numbered. 

(2) Thescuplicate and. the triplicate copy cf the voucher shall be 
retained by the Hicersed dealer, licensed taxidermist or licensed manu- 
facturer and the orignal crpy of the voucher shall be given tc the person 
referred to, in .sub;rule (7) of rule 5 cr sub-rule (1) of rule 6. 

(3) Everydook containing blank voucher shall be presented to the 
Officer for affixing’ his initals of stamps on such book before it is brought 
into ase. 


iya 
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(4) (a). Every licensed dealer, licensed taxidermist or liconsed 
manufacturer shall send, in monthly batches not later than the seventh 
Gay of every month, the duplicate coples of vouchers retained by him, 
to the Officer. 

(b) Every permission surrendered to a licensed dealer at the time of 
sale shall also be enclosed along with the duplicate copies aforesaid. 

8. Transport of specified animal, etc.—{1) No licensee shall trans- 
port from one place to another within the State any spectfled animal, 
animal article, trophy or uncured trophv derived therefrom, except 
with the previous permission of the Officer. 

y (2) Every application for such permiasion sball be made in Form 
I. 

(3) Or receipt of an application made under sub-rule (2), the Offi- 
cer may, after making toch inquiry ss he may think fit and within a 
period of reven.days from the date of receipt of the application, olther 
grant or refuse to grant the permissions, 

Provided that no such permission shall be granted unless the OM- 
cer is satisfied that the specified animat or animal article, tropny or 
uncured trophy, referred to in sub-rule (1), has been lawfully acquit- 
ed 


(4) Where the Officer refuses to grant the permission, he shall 
record the reasons for so doing and-a copy of the reasons so recorded 
shali be communicated to the licensee applying for the permission. 

a! Every permisscon granted under sub-rule (3) shall be in Form 


= Atpeal.—(!) Any licensee or a person aggreived by an order 
made by the Chief Wild Life Warden or any other officer granting the 
permission under sub-rule (3) of rule 3, sub-rule (3) of rulo 5 or sub- 
rule (3) of rule &, may prefer en appeal. — 

(i) ifthe order is msde by an offcer other than the Chief Wild’ 
Life Warden, to the Chief Wild Life Warden, or 

(ii) if the order is made by the ae Wild Life Warden, to the 
State Government. 

(2) In the case of an order passed in appeal by the Chief Wild Life’ 
Warden under clause (i) of sub-rule (1), a second appeal shall lhe to the 
State Government. 

(3) No appeal shall be entertained unless it is preferred within fif- 
toen days from the date of the communication to the applicant of the 
order appealed against: 

Provided that the appellate authority may admit any appeal after 
the expiry of the period aforesaid, if jt is satisfied that the appellant 
had sufficient cause for not propan oi the phen in time. 

FORM 


[ Ses sub-rule (2) of rale 3 | 
Application for permission to acquire, receive, keep speccified 
animal, animal article, eto. or put under process of taxidermy or make 
anima! article. 


To 
Tho 
Sir, : : ' 
I o - i ‘7° resjding at 
Taluk . District 
and holdiag licence No. granted under section 44(4) 


of the Wild Life (Protection) Act, 1972 (53 Of 1972), request that I may 


- 


4 
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be granted permission to acquire/receive/keep inmy control/custody/ 
possession specified anim»l/animal article/trophy/uncured trophby/meat 
derived from specified animal and/or put under process of taxidermy/ 
make animal article containing part/whole of such animal. 

2. Ifarnish below tbe particulars in relation to such speceifiod 

nimal/animal article/irophy/uncured tropby/ meat :— 

(1) Species of animal. 

(2) Number. 

A Description (including sex, if possible). 

4) Source from which to be obtained, — 

(i) Address and Licence Number, if any. 

(ii) Whether declaration made/permission/liconco obtained under 
sections 49; 43, or 44, of the Wild Life (Protection) Act, 1972 and if 
so the particulars: 

(5) Particulars of certificate of ownership. . 

(6) Identification mark, if any. 

(7) Premises in which intended to be kept. 

(3) Purpose for which to be acquired/received/kept in control/cus 
tody/possession. 

(9) If to be put under process of taxidermy or to make animal 
articles — 

(a) Number of the trophies/articles to be made. 

(b) Description of such trophies/articles. 

(c) To whom they will be returned. 

(d) Probable date within which they will beso returned. ` 

3 J hereby declare that to the best of my knowledge and belief 
the information furnished heroin is true and complote. 

Signature of the applicant. 

Strike out whichever is not applicable. 

FORM Il 
( See sub- rule (5) of rule 5 }]- 

Permission to acquire, receive, keep in controt, custody or posses- 
sion specified animal or animal article, otc, or put under process of 
taxidermy or make animal article. 

Shri... a „bolding Licence No.. EEA 
granted under’ section “44(4) of the Wild Life (Protection) Act, “1972 (53 
of 1972), is hereby permitted to acquire, to keep under ‘his control/ 
custody/possession specefied aaimal/animal  article/tropby/uncured 
trophy ;meat derived from specified animal, of the following descrip- 
tion, or put under process of taxidermy or make animal article contain- 
ing part or whole of such animal :— 

(1) Species of animal. 

(2) Description (including sex, if given in the application). 

oi Number. 

: Searce from which to be obtained. 

5) Licence/Permission Number of the source from which te be 
obtained. 

(6) Particulars of certificate of ownership. 

(7) Indentificatiun mark, if any. 

(8) Premises in which to be kept. 

(9) Purpose for which permitted to acquire/receive/kesp in control 
custody possession. 
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(10) If permitted to put under process of taxidermy or to make 
animal] article, — 

(a) Number of the trophies or articles to be made. 

(b) Description of such trophies or articles. 

(c) To whom they should be returned 

(d) Probable date within which they would be returned. 


Issue by mo thia . day of ` 
' Signature of 
Designation 
Seal : 
Place ; 
ate: l 
Strike out whichever is not applicable. 
FORM TIL 


[See sub-rule (1) of rule 4) 
Report of Stocks 


The 
l. Fall name, address and licence Number of the liceasea. 
2. S'ock held on tke date report in specified animals 
(a) Species and sex, 
(b) Number. 
(c) Adult or Juvenile. 
(d) Premises whero kept. 
3. Stock held on the date of report in animal articlos. 
(a) Description, including specie of animal from which derived. 
o Number. 
c) Dimension or weight. 
(d) Premises whore kept. 
4. Stock held on the date of report in trophies 
(a) Description, including specie of animal from which derived. 
- (b) Number. 
(c) -Dimension or weight. 
8) Promises whero kept. 
Stock held on the date of report in uncured trophies. 
(a) Description, including specio of snimal from derived. 
(b) Number. 
te) Dimension or weight. 
(d) Promises whore kept. 
6. Remerks, if any. 
Ido hereby declare that the information given above is tras to the 
best of may cic and belief, 


Signature of the person 
making declaration. pigs 


Place 3 

Date: 

Strike, out which ever ts not Oe 
RM IV 


[See sub-rule (2) of rule 5] 
Application for permission to purebass peelings animal, = 
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To 
The : 
Sir, 
I/We residing at 
Taluk District 


request that [/Wo may be granted permission to purchase spocifled ani- 
mal/animal article/trophy/ancurred trophy derived from specified animal 
of the following description, from a licensee. — 

(1) Number and description of— 

(a) specified animal, 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 

©) Purpose for. which the purchase is to be made, 
I/We hereby doclare that to the best of my/our knowledge and 
belief the information furnished herein is true and complete. 
Signature(s) of the applicant(s) 

Place : 

Date : 

Suko out whichever is not applicable. 

FORM V 
{See sub-rule (5) of rule 5] 
Permigsion to purchase specified animat, ete. 

S/Shri of is/are 
hereby permitted to purchase specified animal/animat articte/trophy/un- 
cured trophy derived from specified animal of tho follwoing description 
from for the purpose of. 

Number and description of— 

(a) specified animal, 

(b) animal article, 

(c) trophy, 

(d) uncured trophy. 


Issued by me this day of 
Signature 
Designation 

Seal: 

Place: 

Date ! 


Note: This permission shall be valid apto a P; of ono month 
from tho date of issue. ~- 
Strike out whichever is not applicable. 
FORM VI A 
[Sse sub-rule- (2) of rule 8] 
Application for permission to transport specifiod animal, ote. 


To 
Tho 
Sir, ; i 
I : i i residing at 
Taluk : District | i l , and 
holding Licence No. granted under section 44(4) 


of the Wild.Life (Protection) Act, 1972 (53 of 1972),. request that I may 
be granted Poi to ‘transport the folle wing: == 


~ 
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Spectes of specified animal or from which the animal article/ 
cured trophy/ancured trophy is derived. 

(2) Number. 

(3) Description (including sex if possible). 

(4) Identification mark, if any. 

(5) Source of procurement and the Licence/Permission Number. 

(6) Certificate of ownership, if any. 

(7) Mode of Transport. 

(8) Route. 

9) Period required for transport. 
(10) Destination. 

2. Ihereby declare that to the best of my knowledge and belief 

the information furnished herein is true and complete. 
. Signataro of ths applicant. 
Place 3 
Date: 
Strike out whichever is not applicable. 
FORM VII 
[See sub-rule (5) of rule 8] 
Permission to transport specified animal, otc. 

Shri holding Licence No. granted 
under section 44(4) of the Wild Life (Protection) Act, 1972 (53 of 1972), 
is hereby permitted to transport in the manner prescribed below speci- 
fied animal/animal article/cured trophy/uncured trophy derived from 
soecified animal, from to 

(i) Mode of transport. 

(ii) Route. 

(iii) Poriod allowed for transport. 
(iv) Remarks. 


Issued by me this day of 
Signature 
Designation 

Seal 3 

Place : 

Dato : 


Strike out whichever is not applicable. 


Published in the Garet’e of India, Part I1-Sec., 3(1f), No. 32, dated 
August 11, 1973/Sravana 20, 1895. 
MINISTRY OF EDUCATION & SOCIAL WELFARE 
S.O. 2231 —New Delhi, the 19th July, 1973.—In exercise of the 
powers cenferred by sub-section (3) of Section 1 of the North-Esstern 
Hill University Act 1973 (No. 24 of 1973), the Central Government 
hereby appoints the 19th July, 1973 as the date on which the said Act 
shall come inte force. 
Published in tne Garette of India, Ext., Part EI.Sec. 3(i). No. 119, 
dated May 15, 1973/Vaisakha 25, 1895. 
MINISTRY OF AGRICULTURE | i 
G.S.R. 269(E).——-Now Delbi, the 15th May, 1973.—In oztercìisé of 
the powers conferred by Sub-Section (3) of section í of the Wild Life 
(Protection) Act, 1972 (53 of 1972), the Central Government hereby 
appoints the date of publication of this notification in the Officiad 
Gazette as the date on which tho said Act shall come imto force in the 
State of Manipur. 
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Pablished in tho Gazette of India, Ext., Part IT Sec. 3(i), No. 81, 
dated April 3, 1973/Chaitra 13,-1895 
MINISTRY OF FINANCE 
Customs 

GS.R 194(E) —New Delhi, the 3rd April 1973.—In exercias of the 
powers conferred by Section 79, read with sub-section (3) of Section 160, 
of the Customs Act, 1962 (52 of 1962), the Ceniral Government hereby 
makes the following rules further to amend tho Tourist Baggage Rules, 
1958, namely :— 

(1) These rules may be called {the Tourist Baggage (Amendment) 
Rules, 1973, 

{(2) They shall come into force on the date of thoir publication in 
the Official Gazette. 

2. In rule 3 of the said rules, in sub-rule (3), in clause (ii), for the 
figures and word ‘0.75 litre”, the figures and word “0.95 litre” shall be 
substituted. 

Published in the Gazettes of India, Bxt., Part Il-Sec. 3(1) No. 135 
dated June 1, 1973/Jyaisthe 11, 1895. Page 1847. 
MINISTRY OF AGRICULTURE 

G.S.R. 293(E).—New Delhi, the 1st June 1973.—In exercise of the 
powers conferred by Sub-section (3) of section 1 of the Wild Life (Pro- 
tection) Act, 1972 (53 of 1972), the Central Gevernment hereby appoints 
the date of publication of this notification in the Official Gazette ag the 
date on which the said Act shall come into force in the State of Koirala. 

Published in the Gazette of India, Ext., Part I] Sec.~3 (11), No. 209, 
Gated, May, 31, )9723/Jyaistha 10, 1845. Page 1003 
MINISTKY OF COMMERCE 

S.O. 312 (E) —New Deibi, tbe 31st May, 1973 —In exercise of tho 
powers conferred by Section 3 of the Imports and Exports (Coatrol) Act, 
1947 (18 of 1947), the Contral Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Exports (° ontrol) Twelf.h Amend- 
ment Order, 1973. : 

2. ìb» Exports (Control) Order, 1968, Schedule I Part ‘B’ the 
following entry shall be made after Item No. 1€8:— 

“109, Lesd semis in the form of sheets, circl<s, wires, rods and 
foils ote.” 

Published in the Garette of India, Ext., Part II Sec. 3(li), No. 214, 
dated June 4, 1973/Syaistha 14, 18 5. 
CENTRAL BOARD OF DIRECT TAXES 

S O. 327(E) —New Delhi, the 4th June, 1973.—~In exercise of the 
powers conferied by section 46 of the Wealth-tax Act, 1957 (27 of 1957), 
the Central Board of Direct Taxes hereby makes the following rules 
further to amend the Wealth-tsx Rules, 1957 namely :— 

l. These rules may be called the Wealth-tax (Third Amendment) 
Rules, 1973. 

2. In role 3A of the Wealth-tax Rules, 1957, in sub rule (3), the 
following proviso shall be inserted at the end, name:y ^ — 

“Provided that the Valuation Officer referred to in clause (ii) having 
jurisdiction in respect of the area may, if be considers ii necessary or 
expedient so to do for the purpose of proper and efficient management 
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of the work of valution, himself perform such functions in relatien to 
any asset referred to in clause (hi).”. 





Published in the Gazette of India, Ext., Part II-Sec 3(ii), No. 319, 
dated September 18, 1973/Bhadra 27, 1895 Page 1701. 
MINISTRY CF LAW, JUSTICE AND COMPANY AFFAIRS 

S.O. 505(E) —New Delhi, the ilth September, 1973.—In exercise 
of the pewers conferred by section 169 of the Representation of the 
Peeple Act, 1951 (43 of 1951), the Central Government, after consulting 
the Election Commission, hereby makes the following rules further to 
amend the Conduct of Elections Rules, 1961, namely :— 

1 Short tiile —Those rules may be called the Conduct of Elections 
(Amendment) Rules, 1973. 

2. Amendment of rule 56 —1n rule 56 of the Conduct of Elections 
Rules, 196), in sub-rule (2), for clause (b), the following clause shall be 
substituted, namery ;—- 

. (b) if it bears to mark at all or, to indicate the vote, it bears a 
mark elsewhere than on or near the symbol of one of the candidates on 
the face of the ballot paser or, it beats a mark made otherwise than 
with the instrument supplied for the purpose, or.” 

Published in the Gazette of Indsa, Ext., Part 1[-Sec. 3/1), No. 234, 

” dated September 21, 1973/Bhadra 30, 1895 Page 1383. 

MINISTRY OF AGRICULTURE 

G.S.R. 449(B).—New Delhi, the 21st September, 1973, —In exercise 
of the powers conferred by sub-section (1) of section 3 of the Essential 
Cemmoditios Act,1955 (10 of 1955), the Central Government hereby 
makes the folowing Order to amend the Vegetable Oil Product Pro- 
ducers (Regulation of Refined Oil Manufacture) Order, 1973, namaly :— 

(1) This Order may b: called the Vegetable Oil Product Producers 
(Regulation of Kefined Cil Manufacture) Amendment Order 19/3. 

(2) Jt shall come into force at once. 

2. Inthe Vegetable Oil Product Producers (Regulation of Rofiued 
Oil Manufacture} Order, 1973, in sub-clause (c) of clause 2, the follow- . 
ing words shall be omitted namely :— 

“and shall include any vegetable oil which has beon subjected to 
any or all of these processes.” 


? 


Published in the Gazette of India, Ext., Part 11-See. 3(1), No. 242, 
dated September 29, 1973/Asvina 7, 1895. Page 1427. 
MINISTRY OF STEEL AND MINES 

G.S.R. 458(E).—New Delhi, the 28th September, 1973.—In pur- 
suance of the provisions of clause (q) of section 3 of the Cokiag Coal 
Mines (Natienalisation) Act, 1972 (36 of 1972), the Central Gavernmant 
hereby specifies the lst day of November, 1973, as the specified date fer 
the purpose of Sub-section (1) of section 23 of the said Act. 





Sa anneal 





Published in the Gazette of Indla, Exi., Part I[-Sec. 3(i). Wo. 249, 
dated Oetobor 2, 1973/Asvina 10, 1895. Page 1459 
MINISTRY OF AGRICULTURE 
G.S.R. 465(E).—New Delhi, the 2nd October, 1973.—In exercise of 
the powers conferred by Sub-seotion (3) of section 1 of the Wijd Life . 
(Protection) Act, 1972 (53 of 1972), the Central Government bereby 
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appoints the date of publication of this notification in the @fficial 
Gazette as the date on which the said Act shall come into force in the 
State of Tripura. ~ 
Published in the Gazette of India Ext.. Part I1-Sec. 3 (1), No. 247, 
dated October 1, 1973/Asvina 9, 1895. Page 1455. 
MINISTRY OF AGRICULTURE 

G.S.R. 463 (E)—Now Delhi, the 1st October 1973.—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Goverament hereby makes the following 
Order further to amend the Inter-Zonul Wheat and Whoat Products 
(Movement Control) Order, 1973, namely: — 

1. Short title and commencement.—This Order may be called the 
Inter-Zonal Wheat and Wheat Products (Mevement Control) Third 
Amendment Order, 1973. 

(2) It shall come into force at once. 

2. Inthe [nter-Zonal Wheat and Wheat Products (Movement 
Control) Order, 1973 in sub-clause (1) ef clause 6A, the words “or 
truthfully labelled” shall be omitted. 


Published In the Gazette of India Ext, Part II-Sec. 3 (i) Ne. 253, 
dated October 8, 1973/Asvina 16, 1595. 
MINISTRY OF HOME AFFAIRS 

G.S.R. 471 (E) —New Delhi, the 8th October 1973—In oxerelse of 
the powers conferred by sub-section (2) of section 1 of the Mysore Stato 
(Alteration of Name) Act, 1973 (31 of 1973), the Contral Goverament 
hereby appoints the lat day of November, 1973, asthe dato on which 
the said Act shall come Into force. 





Published in the Gazette of India, Ext., Part IT-Sec. 3 (1), No. 204, 
dated August 22, 1973/Sravana 31, 1895. Pages 1211-1212. 
MINISTRY OF AGRICULTURE 

G. S. R. 397(E) —New Delhi, the 22nd August 1973.—In erorcise 
of the powors conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1935), the Coatral Government hereby makes the following 
Order further to amend the Northern Rico Zono (Movement Control) 
Order, 1968, namely :— l 

1. (1) This Order may bo called tho Northern Rice Zeno (Move. 
ment Control) Ameoadmeont Order, 1973. 

(2) It shall come into forco at once. 

In clause l of the Northern Rico Zone (Movement Control) 
Order, 1968 (herolmaftor referred to asthe said Order) for sub-clause 
(2), the following sub-clause shall be substituted, namely :— 

(2) 1t extends to the States of Haryana, Himachal Pradesh, Jammu 
and Kashmir and Punjab and the Union torritories of Chandigarh and 
Delhi.” 

3. ln elause 2 of tho sald Order, fer sub-clause (f), the following 
sub-clause shall be substituted, namely :— 

“ (f) ** zone ™ means tho area cemprising tho States and the Unies 
territ res to which this Order extendi.” ; 

~. Inciause 3 of the said Order, — 

(i) in the first proviso, for words, brackets, figures aad lotter “* Pro- 
video that nothiag contained ia sut—olauses (1) and (2) shall apply te— 
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(a) the export of rice from, and import of rice Into, any place 
within the zone—-”’, the fohowing be substitated, namely :— 

“ Provided that nothing contained in sub-clauses (1) and (2) shall 
apply ta the export or import of rice—" ; and 

(il) for the second proviso, the following proviso shall bo substi- 
tuted, namely :— 

“ Provided further that nothing contained in sub-clause (2) shall 
apply to the import of rice received as gift under the Indo U.S. Agree- 
ment on Relief Supplies, 1968 ” 

5 In the proviso to clause 4 of the said Order, for paragraph (vii), 
the following paragraphs shall be substituted, namely :—- 

** (vii) being gift rice received under the Indo-U S. Agreement on 
Relief Supplies, 1968 ; or 

(viii) by or on behalf of the Food Corporation of India, ostablished 
under section 3 of the Food Corp: rations Act, 1964 (37 of 1964) ” 

6 In clause 5 of the ssid Order, for sub-clause (1), the following . 
sub-clause shal) be substituted, namely :— 

“(1) Any police officer not below the rank of Head Constable 
and any officer not below the rank of an officer specified in the Scho- 
dule annexed to this Order in respect of the State or the Union territory 
mentioned against each such officer may, with a view to securing com- 
pliance with this Order or to satisfying himself that this Order has beon 
complisd witb,— 

(i) stop and search any person, boat, motor or any vehicle or 
receptacle used or intended to be used for the expert, import or trans- 
port of rice; 

(ii) enter and search any place ; 

(iii) seize any rico in respect of which he has reason to believe that 
any provision of this Order has been, is being or is about to be contra» 
vened along with the packages, coverings or receptacles in which such 
rice is found or the animals, vehicles, vessels, boats or conveyances 
used in carrying such rice and thereafter take all measures necessary for 
securing the production of the packages, coverings, receptacles, animala; 
velicles, vessels boats or conveyances ‘so seized, in a court and for their 
safe custody pending such production,”. 

7. For the Schedulo annexed te the said Order, tho following 
Schedule shail be substituted, namely :— 


The Schedule 
[ See clause'S (1) ] 





State/Union territory Minimum rank of the Officer authorised 
to take action under clause 5 (1). 


Haryana ... w. Sub-Inapector, Food and Supplies, 
Himachal Pradesh .. Inspector, Food and Supplies. 
. Jammu & Kashmir .. Excise and Taxation Officer-In-charge 


of Toll Post or Octroi Post. 
Punjab sai .. Sub-Inspecior, Food and Supplies. 
Chandigarh se ... Inspector, Food and Supplies. 
Delhi ... Inspector, Food and Supplies.” 


AAP VN 


\ 
Bee ead 
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The Marine Products Export Development Authority Act, 1972 

The following Act of Parliament received the assent of the President 
on the 20th April, 1972, and was published in the Gazette of India, Ext., 
Part I]-Sec. 1, No. 19, dated April 20, 1972/Chaitra 31, 1894. 

Indian Parliament Act No. 13 of 1972 
[ 20th April, 1972 ] 

An Act to provide for the establishment of an Authority for the 
development of the marine products industry under the control of the 
- Union and for matters connected therewith. 

Be it enacted by Parliament in the twenty-third Year of the Repub- 
lic of India-as follows :— l 

CHAPTER I 


Preli 

1. Short title, extent and commescement.—{l) This Act may be 
called tbe Marine Products Export Development Authority Act, 1972.- 

63) It extends to the whole of India. 

3) Itshall come into force on such date as the Central Govern- 
mont may, by notification m the Official Gazette, appoint : 

Provided that different dates may be appointed for different provi- 
sions of this Act. 

2. Declaration as to expediency of control by the Union.—It is hereby 
declared that it is expedient in the public interest that the Union 
should take under its control the marine products industry. 

3. Definstions.—In this Act, unless the context otherwise requi- 
ros, — E 
(a) “Authority” means the Marine Products Export Development 
Authority established under section 4; 

(b) “Chairman” means the Chairman of the Authority ; 

(c) “conveyance” includes a carrier vessel or a vehicle ; 

(d) ‘‘dealer” means a dealer in any of the marine products ; 

(e) “Director” means the Director of Marine Products Export 
Development appointed under soction 73% 

(f) “export” and “import” mean respectively taking out of, or” 
bringing into, India by land, sea or air ; 

(g) ~‘fisbing vessel” means a ship or boat fitted with mechanical 
means of propulsion which is exclusively engaged in sea-Ashing for Profit; 

(h) “marine products” includes all varieties of fishery products 
known commercially as shrimp, prawn, lobster, crab, fish, shell fish, 
other aquatic animals or plants or part thereof and any other products 
which the Authority may, by notification in the Gazette of India, dec- 
lare to be marine products for the purposes of this Act ; 

(ij) “member” meansa member of the Authority ; 

(j) “owner”, in relation to any fishing vessel or in relation to any 
processing plant or storage premises for marine products orin relation 
to any conveyance used for the transport of marine products, includes— 

(i) any agent of the owner ; and 

(i) a mortgagee, lessee or other person in actual possession of tho, 
fishing vessel, processing plant, storage premises or conveyance ; 
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(k) “prescribed” means- prescribed by rules made under, this 
Act ; 

(1) ‘processing’, in relation to marine products, includes the pre- 
servation of such products such as canning, freezing, drying, salting, 
smoking, peeling or filleting and any other method of processing which 
the Authority may, by notification in the Gazette of India, specify in 
this behalf. : 

CHAPTER II 
Marine Products Export Development Authority 

4. Establishment and constitution of the Authorsty.—(1) With effect 
from such date as the Central Government may, by notification in the 
Official Gazette specify in this behalf, there shall be established for the 
purposes of this Act, an Authority to be called the Marine Products 
Export Development Autherity. 

(2) The Authority shall be a body corporated by the name afore- 
said, having perpetual succession and acommon seal, with power to 
acquire, hold and dispose of property, both movable and immovable, 
‘and to contract, and shall by the said name sue and be sued. 

(3) The Authority shall consist of the following members, 
namely :— f 

'(a) a Chairman to be appointed by the Central Goverament ; 

tb} the Director of Marine Products Export Development, ex 
officto ; ' 

(©) threo members of Parliament of whom two shall be olected by 
the House of the People and one by the Council of States’; 

(d) five members to represent respectively the Ministries of the 
Central Government dealing with— v 

(i) agriculture, ' 

(ii) finance, 

(ii1) foreign trade, 

(iv) industry, and 

(y) shipping and transport ; f 

(e) such ‘number of other members not exceeding twenty as tho 
Central Government may think expedient, to be appointed by that 
Government by notification in the Official Gazette from among porsons 
who are in its opinion capable of representing — 

(i) the Governments of the States or Union territories having a 
sea-coast ; ` i 

(ii) the interests of owners of fishing vessels, processing plants or 
storage premises for marine products and conveyances used for the 
transport of marine products ; 

(iii) the interests of dealers ; 

(iv) the interests of persons employed in the marine products 
industry ; i K : 

; (v) the interests of persons employed in research institutions 
engaged in the researches connected with the said industry ; and 

(vi) such other persons or class of persons who, in the opinion of 
the Central Government, ought to be represented on the Authority, ` 

(4) The number of persons to be appointed as members from 
each of the categories specified in clause (e) of- sub section (3), the term 
of office of the members ‘other ‘than the member referred to in clause (b) 
of that sub-section, ahd the manner of filling vacancies among, and the 
procedure to be followed in the discharge of their functions by thy 
mombers shall be such as may be prescribed. 
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(5) Any officer of the Central Government, not being a momber 
of the Authority, when deputed by that Government in this behalf, 
shall have tho right to attend meetings of the Authority and take part 
in the proceedings thereof but-shall not be entitled to vote. 

(6) The Authority shalt elect from among its members a Vice 
Chairman who shall exercise such of the powers and perform such of 
the functions of the Chairman as may be prescribed or as may bo 
delegated to him by the Chairman. 

5. Acts or proceedings of Authority or us Commnttees mot to be 
tnvalidated.—No act or A of the Authority or any Committeo 
appointed by it under section ë, shail be invalidated mearly by 
reason of — ae 

(a) any vacancy in, or any defect in the constitution of, the Autho- 
rity or such Committee ; or 

(b) any defect in the appointment ofa person arora a member 
of the Authority or such Committee ; or | 

(c) any itregularity in tho procedure of the: Mahone or such 
Committee not affecting the. merits of the case. 

6. Salary and allowances of Chairman. — The Chairman shall. bo 
entitled to such salary and allowances and such conditions of service 
in respect of leave, pension, provident fund and other matters as may, 
from time to time, be fixed by the Central Government. 

7. Executive officers of the Authority and other staff —(1) The 
Central Government shall appoint a Director of Marine Products 
Export Development to exercise such powers and perform such duties 
under the Chairman as may be prescribed or as may be delegated to 
him by the Chairman. 

(2) The Central Government shall appoint a Secretary to the 
Authority to-exercise such powers and perform such duues under the 
Chairman as may beo. prescribed or as may be delogated:to him by the 
Chairman. 

(3) Ihe Director and the Secretary to the Authority shall’ be 
entitled to such salarios and allowances and such conditions of service 
in respect of leave, pension, provident fund and other matters as may 
be fixed by the Central Government. 

(4) Subject to such control and .reatrictionus as‘may be prescribed, 
the Authority May appoint such other officers and emipluyeas as may 
be necessary for the efficient performance of its functions and pay 
them such salaries and allowances as it may determine from time 
to time. 

(5) The Chairman, the Director, the Secretary and other emplo- 
yees of the Authority shall not undertake any work unconnected with 
their duties under ihis Act except with the permission of the Central 
Governmont. : 

8. Committees of the Authority.—(1). The Authority may appoint 
such Committees as may be necessary for the efficient discharge of its 
. duties and performance of its functions under this Act. 

(2) The Authority shill have the power to co-opt as members of. 
any Committes appointed under sub-section (1) such: other. number 
of persons who aro not members of the Authority, as it may tbink fit. 

9. Functoins of the Authority.—(1) It shall be the duty of the 
Authority to promote, by such measures as it thinks fit, the develop- 
ment under the control of the Central Government of. the marine pros 
ducts MEEMI with special reference to exports. 
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(2) Without prejudice to the generality of the provisions of sub- 
section (1), the measures referred to therein may provide for— 

(a) developing and regulating off-shore and deep-sea fishing and 
undertaking measures for the conservation and management of off- 
shore and deep-sea fisheries ; 

(b) regisiering fishing vessels, processing plants or storage premises 
for marine products and conveyances used for the transport of marine 
products; 

(c) fixing of standards and specifications for marine products for 
Purposes of export; 

. (3) rendering of financial or other assistance to owners of fishing 
vesacls engaged in off-shore and deep-sea fishing and owners of pro- 
cessing plants or storage premises for marine products and convey- 
ances used for the transport of marine products, and acting as an 
agency for such relief and subsidy schemes as may be entrusted to the 
Authority; 

(e) carrying out inspection of merine products in any fishing 
vessel, processing plant, storage premises, conveyance or other place whe- 
ro such products are kept or handled, for the purpose of ensuring the 
quality of such products; 

(f) regulating tho export of marine products; 

(g) improving the marketing of marine products outside India; 

(bh) registering of exporters of marine products on payment of such 
fees as may be prescribed; 

(i) collecting statistics from persons engaged in the catching of fish 
or other marine products, owners of processing plants or storage premi- 
ses for Marine products or conveyances used for the transport of 
marine products, exporters of such products and such other persons as 
may be prescribed on any matter relating to the marine products industry 
and the publishing of statistics so collected, or portions thereof or extra- ` 
cts therefrom; 

(j) training in various aspects’ of the murine products industry; 
and 

(k) such other matters as may be prescribed. 

(3) The Authority shall perform its functions under this section in 
accordance with and subject to such rules as may be made by the Cen- 
tral Gove nment. 

10. Dissolution of the Authortty.—(1) The Central Government may, 
by notification in the Official Gazette and for reasons to be specified the- 
rein, direct that the Authority shall be dissolved from such date and for 
such period as may be specified in the notification: 

Provided that before issuing any such notification, the Central Gov- 
etrment shall give a reasonable opportunity to the Authority to make 
representations against the proposed dissolution and shall consider the 
representations, if any, of the Authority. 

(2) When the Authority is dissolved under the provisions of sub- 
section (1),— 

(a) all members notwithstanding that thoir term of office has 
not expired, shall, from the dato of dissolution, vacate their offices as 
such members; 

(b) all powers and duties of the Authority shall, during the period 
of dissolution, be oxercised and porformed by such person or persons 
as the Central Government may appoint in this behalf ; 
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(c) all funds and other property vested in the Authority shall, dur- 
ing the period of dissolution, vest in the Central Government ; and 
(d) as soon as the period of disso lution expires, the Authority shall 
be reconstituted in accordance with the provisions of this Act. 
CHAPTER III 


Registration 

11. Registration of firhing vessel, processing plant, etc.—(1) Every 
owner of a fishing vessel, processing plant or storage promises for marine 
products or conveyance used for the transport of marine products shall, 
before the expiration of one month from the date on which he first be- 
came owner of such fishing vessel, processing plant, storage premises or 
conveyance, or before the expiration of three months from the date of 
coming into force of this section, whichever is later, apply to the Autho- 
rity for registration under this Act of every such fishing vessel, processing 
plant, storage promises, or conveyance owned by him : 

Provided that the Authority may, for sufficient reason, extend the 
time-limit for registration by such period as it thinks fit. 

(2) Registration once made shall continue to tein force until it is 
cancelled by the Authority. 

12. Application, cancellation, fee payable and other matters relating 
to registration.—The form of application for registration under section 
11 and for the cancollatian of such registration, the fee payable on such 
applications, the particulars to be included in such applications, the 
procedure to ba followed in granting and cancelling registration and 
the registers to be kept by the Authority shall be such as may be pre- 


bed. - 

13. Returns to be made by owners —{1) Every owner referred to in 
sub-section (1) of section 11 shall furnish to the Authority at the 
prescribed time and in the prescribed manner such returns as may be 
prescribed. 

(2) The Authority may aathorise a member or any of its officers to 
inspect any fishing vessel, processing plant, storage premises or convey- 
ance at any time to verify the accuracy of any return made under this 


section. 
CHAPTER IV 
Finance, accounts and audit. 

14. Imposition of a cess on marine products exported.—_{1) There 
shall be levied on all marine products which are exported, a cess for the 
purposes of this Act at such rate not exceeding three per cent. ad 
valorem as the Central Government may, by notification in the Official 
Gazette, fix. 

(2) The cess levied under sub-section (1) shall be in addition to 
any cess or duty leviable on marine products under any other law for 
the time being in force. 

(3) The provisions of the Customs-Act, 1962 (52 of 1962), and the 
rules and regulations made thereunder, including those relating to 
refunds and exemptions from duty, shall, as far ab may be, apply io 
relation to the levy and collection of the cess leviable under sub-section 
(1) as they apply in relation to the levy and collection of a duty of cus- 
toms under that Act or those ruiss and regulatiuns. 

15. Payment of proceeds of tess t6' the Authority.—The proceeds of 
the cess levied under section 14 shall first “be credited to the Consoli- 
dated Fund of India and the Central Government may, if Parliament 
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‘by appropriation made by law in this behalf so provides, pay to the 
Authority, from time to time, from out of such proceeds, after deduct- 
ing the. expenses of collection, such sums of money as it may think fit 
for being utilised for the purposes of this Act. 

16. .Grants and loans by the Central Government —The Central Gov- 


ernment may, after.due appropriation made by Parliament by law in this 


behalf, pay to the Authority by way of grants or loans such sums of mo- 
ney as the Ceptral Government may consider necessary. í 

17. Constitution of the Fund —1y There shall be formed a Fund to 
be called the Marine Products Export Development Fund and there shall 
be credited thereto— 


(a) the proceeds of the cess made over to the Authority by the Cen- 


tral Government; - 


(b) all fees levied and collected i in respect of registration made un- 


_ der this Act; 


(c) any other fee that may be levied and collected by the Authority 
under this Act or the rules made thereunder; 


(d) any grants or loans that may be made by the Central Govern- 
ment for the purposes of this Act; 


(ey any grants or loans that may be made by any institution for the 
purposes of this Act; and 


(f) all sums realised by the Authority in carrying out the measures 


_ teforred to in section 9. 


(2) The Fund shall be applied — 
` (a) for meeting the salaries, allowances and other remimeration of 


K the, officers and other employees of the Authority; 
~, (b) for meeting’ the other administrative expenses of the Autho- 


9; and-. 


rity: 


y; 


(c) for meeting the cost of the “measures oe to in section 


(4) for'repayment of any loans from the Central Government or 
from any institution. 

18. Borrowing powers of the Fahan —Subject to such rules as 
may be made in‘this behalf, the Authority shall have power to borrow 
on the security of the Marine Products Export Development Fund or 


apy other asset for carrying out the purposes of this Act. 


_ sultation with the 


19. Accounts and audit.—(1) The authority shall maintain proper 
accounts and other relevant records and- prepare’ dn annual statement 
of accounts, including the profit and Joss account, andthe. balance-shest 
in sych form-as ma PE be prescribed by the Central Government tn con- 

omptroller and Auditor-General of India. 
(2) The accounts of the Authority shall be audited by the Comp- 


troller and Auditor-General of India at such intervals as may be speci- 


fied by bim and any expenditure incurred in connection with such audit 
shall be payable by the Authority to the Comptroller end Auditor-Gene- 
ral. 


(3) The Comptroller and Auditor-General of India and any person 


= sppointed by him in conrection with the sudit of the ‘accounts of 


the Authority shall have the same rights and privileges and authority in 
connection with such audit'as the Comptroller and Auditor. General has 
in connection with the avdit of Government accounts and, in. particular, 

shall have the right to “demand the prcducticn of Looks, accounts, con- 
nected vouchers and other doctments and papers and to inspect any of 
the offices of the Authority. 
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(4) The accounts of the Authority as certified by the Comptroller 
‘and.Auditor-General of India of any’ othér person appointad by him in 
this behalf together with the audit report thereon shalt be forwarded 
annually to the Central Government and that Government shall cause 
tho same to be laid before each House of Parliament. 

, oo CHAPTER V 

(Control by Central Government 
20. Poher to prohibit or control impòrts and exports of marine pro- 


` ducts.—(1) -The Central Government may, by order published in the 


Official Gazette, mako provision for prohibitiog, restricting or otherwise 
controlling the. import or export of marine. _products,. either generally or 


. in: specified classes of cases. 


-- (2) -All marine products to which any order. under ‘sub-section (1) 
applies, shalt be deemed to be goods ‘of which the import or export has 
been prohibited under section 11 of the Customs Act, 1962 (52 of 1962), 
and all the provisions of that Act shall have effect agcordingly- 

((3) If any person contravenes any ordet made under.sub-section (1), 
he shall, without prejudice to any confiscation or penalty to which he 
may be liable under the provisions of the Customs Act, 1962, as applied 
by sub-section (2), be punishable with imprisonment for a term which 


may extend to one year, or- with fine or with both. 


21. - Directions by Central Government.—The Authority shall carry 


- out such directions as may be issued to it from time to time by the Cen- 


tral Government for the efficient administration of this Act. `- 7 
22. Returns and reports. —(1} The Authority shall. furnish to the 


- Central Government, at such time-and in such form and manner as may 


be prescribed or as the Central Government may direct, such returns and 


. statements and such particulars - in regard to any proposed or existing 


programme for the’ promotion and development of the. marine products 
industry, as the Central Government may from time to time,. require. 

' (2)-- Without prejudice to the provisions of sub- section (1), the 
Authority shall, as soon as- possible aftor tho. ond of each financial 
year, submit to the Central Goveroment-a report in such form and bo- 
fore such date, as may be prescribed, giving à true, and full account 
of its activities, policy and programmos ‘during ‘the previous financial 
ear. 

: _ (3) - A copy of the’ report ocne under ‘sub-section Q) shall be 


T laid hefore- each House of Parliament. 


- £ 


CHAPTER VI 
Miscellancous 

23. - Penalty PA making false returns.—Any person who éin requi- 
red byor under this Act to furnish any return fails to furnish such 
return or furnishes a return containing any particular which is false and 
which -ho knows to be falso or does not believe to be true shall: be puni- 
shable with-fine ‘which may extend to five hundred rupees. 

- 24. -Panalittes fot obstructing a member or officer of the the Authority +" 

the discharge of his duties and for failure to produce boaks and records. — 
Any person who— 
: (a) obstructs any member authorised | by, the Calman in writing 
or any offiteror other employee of the Authority authorised by it in 
this bolalr or a any n authorised .in this behalf by the Central Gove- 
ronment gf magyar iach in the exercise of any, power conferred, or 
in the Aea of any duty imposed, on: him. by or under this Act ; or 

(b) having control over a custody of any account book or other 

record, fails to produce such book or record when réquired to do so by 
gr under this Act, xs 
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shall be punishable with imprisonment for a torm which may extend to 
six months, ur with fine which may extend to one thousand rupees, or 
with both. 

25. Other penalttes—Whoever contravenes or attempts to contra- 
vene or abets the contravention of the provisions of this Act or of any 
rules mado thereunder other than the provisions, punishment forthe | 
contravention whereof has been provided for in sections 20, 23 and 24, 
shall be.punishable with imprisonment for a term which may extend to 
six months, or with fine which may extend to one thousand rupees, or 
with both, and in the case of a continuing oontravention with an addi- 
tional fine which may extend to fifty rupees for every day during which 
such contravention continues after conviction for the first such contra- 
vention. 

26. Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of and was responsible to, the 
company for the conduct of the business of the company as well as the © 
company shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
` such person liable to any punishment, if he proves that the offence was 

committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstsnding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director 
manager, secretary or other officer of the company, such director, mana- 
gor, secretary or other officer shall also be deemed to be guilty of that 
Plat and shalt be liable to be proceeded against and punished accor- 

ngly. 

Explanation.—For the purposes of this section— 

(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 

(b) “director”, in relation to a firm, means a partner in the firm. 

27. Jurisdiction ef court.—~No court inferior to that of a Presiden- 
cy Magistrate or a Magistrate of the first class shall try any offence pu- 
nishable under this Act. 

28. Previous sanction of Central Governiment.—No Prosecution for 
any offence punishable under this Act shall be instituted except with the 
previous sancticn of the Central Government. 

29. Protection of action taken in ‘good faith.—No suit prosecution 
or other legal proceedings shall lie against the Government, or the 
Authority or any Committee appointed by it, or any member of the 
Authority or such Committee, or any officer or other employee of the 
Government or of tte Authority or any other person-authorised by the 
Government or the Authority, for anything which is in good faith done 
or intended to be done under this Act or the rules made thereunder. 

30. Power to delegate.. Tho Central Government may, by order 
notified in the Official Gazette, direct that any power exercisable by it 
under this Act (not being the power to make rules under section 33) 
may also be exercised, in such cases and subject to euch conditions, if 
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any, as may be specified in the order, by such officer or authority as may 
be specified therein. 

31. Suspension of operation of Act —(!) If the Central Govern- 
Ment 1s satisfied that circumstances have arisen rendering it wecessary 
that certain f the restrictions imposed by this Act sbould cease to be 
imposed or if 1t considers necessary or expedient so to do in the public 
interest, the Central Government may, by notification in the Official 
Gazette, suspend or relax to a specified extent, oither indefinitely or for 
such period as may be specified in the notification, the operation of all 
or any of the provisions of this Act. 

(2) Where the operetion of any provision of this Act has uader 
sub-section (1) been suspended or relaxed indefinitely, such suspension 
or relaxation may at any time while this Act remains in force be removed’ 
by the Central Government by notificatfon in the Official Gazette. 

32. Application ofother laws not barred.—The provisions of this 
Act shali be in addition to and notin derogation of the provisions of 
any other law for the time being in forco. 

33. Power of Central Government to make rules.—(1) The Central’ 
Government may, by notification in the Official Gazette, mako rules for 
carrying out the purposes of this Act. i 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for al or any of the following 
matters, pamely :— 

(a) the number of persons to be appointed as members from each 
of the categories specified in clause (e) of sub-section (3) of section 4; 
the term of office and other conditions of service of members, the man- 
ner of filling vacancies among, and the procedure to be followed in the 
discharge of their functions by, such members ; 

(b) the circumstances in which and the authority by which a mem- 
ber may be removed; 

(c) the holding of a minimum number of meetings of the Authority: 
every yoar; 

(d) the procedure to be followed at meetings of the Authority for 
the conduct of business and the number of members which shall form a 
quorum at a Meeting; 

(e) the maintenance by the Authority of records of business transac- 
ted by the Authority and the submission of copies thereof to the Central 
. Government; 

f) the powers of the Authority, ite Chairman, the Director 
and Committees of the Authority with respect to the incurring of expen- 
ditura; , 

(g) the conditions subject to which the Authority may incur expen- 
diture outside India; 

(h) the preparation of budget estimates of receipts and expenditure 
of the Authority and the authority by which the estimates aro to be san- 
cuoned; 

(1) the:form and manner in which the accounts should be kept by the 
Authority; 

(į) the-deposit of ‘the funds of the Authority in banks and the invest- 
ment of such fundsy: . TF 

ky:the conditions subject to’ whicl-the Authority "may ‘borrow, _ 

ty) the conditions subject to which and’thé manner in which: contr- 


acts may be entered into by or on behalf of the Authority; p 
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(m) the additional matters in respect of which the Authority may 
undertake measures in the discharge of its functioxs; l 

(n) the remuneration and other sllowancea payable to the 
ee or persons referred to in clause (b) of sub-section (2) of sec- 
tion 10; 

(o) the form of, and the particulars to be contained in, any returns 
or reports to be made to the Authority under this Act; 

(p) the form of, and the manner of making applications for registra- 
tion and fgr‘its cancellation by the Authority, the fee payable on such 
applications and the procedure to be followed in granting and cancelling 
registration and the conditions governing such registration; 

(q) the collection of any information or statistics in respect of mari- 
ne products; 

(n any other matter which ia to be or may be prescribed by, or pro- 
vided for by rules under, this Act. 

(3) Every rule made under this section shall be laid, as soon as may 
be, after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive seasions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both House agree that the rule shoyid not be made, the rule shall the- 
reafter hsve effect only in such modified form or be of no effect, as tho 
case may be; 30, however, that any such modification or annulmont shall 
be without prejudice to the validity of anything previously done under 
that rule, 

34. Powerto make regulations.~(1) The Authority may make 
regulations not inconsistent with this Act and the rules made thereunder, 
for enabling it to discharge its functions under this Act. 

(2) Without prejudice to the generality of the foregoing power, 
such regulations may provide for all or any of the following matters, 
namely:— 

(a) the procedure to be followed at meetings of the Committees 
appointed by the Authority and the number of members which shall form 
a quorum at a meeting; 

(b) the delegation to the Chairman, members, Director, Secretary or 
other officers of the Authority of any of the powers and duties of the 
Authority under this Act; 

(c) the travelling and other allowances of members of the Authority 
and of Committees thereof} ; ` 

(d) the pay and allowances and leave and other conditiens of servi» 
ce of officers (other than those appointed by .the Central Govern ment) 
and other employees of the Authority; : 

(e) the maintenance of its accounts; 

f) the maintenance of the registers and other records of the Autho- 
rity and its various Committees; 

) the appointment by the Authority of.agents to discharge-on its 
behalf any of its functions; 

(b) the persons by whom, and the manner in which, payments, depo« 
sits and investments may be made on behalf of the Authority. 

(3) No regulation madé by the Authorjty shall have effect until it has 
been approved by the Central Government and published in the Official 
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' Gazette, and the Central Government, in confirming a regulation, may 
make any change therein which appears to it to be necessary. 

(4) The Central Government may, by notification in the Official 
Gareite, cancel any regulation which it has confirmed and thereupon the 
regulation shall cease to have effect. ‘ 

The Appropriation (Railways) No. 3 Act, 1972 

The following Act of Parliament received the assent of the Presi- 
dent on the 28th May, 1972 and was published inthe Gazette of India, 
Ext., Part LI-Sec.1, No. 24, dated May 28, 1972/Jyaistha 7, 1894, ` 

Indian Parliament Act No. 17 of 1972 
{ 28th May, 1972] 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
the financial year 1972-73 for the purposes ot Railways. 

= 


[Remaining teat omitted, ; Editor] 
a 


eh ee 


The Drugs and Cosmetics Amendment hee: 1972 
The following Act of Parliament received the assent of the President 
on the 31st May, 1972, and was published in the Gazette of Indsa, Ext,, 
Part Il-Sec. 1, No. 26, dated May 31, 1972/Jyaistha 10, 1194. 
Indian Parliament Act No. 19 of 1972. ; 
[3lst May, 1972] 
An Act further to amend the Drugs ‘and Cosmetics Act, 1940. - 
Be it enacted by Parlinment in the Twenty-third Year of tho Ro- 
public of Incia as follows :— 
1. Short title. -This Act may be called the Drugs and Cosmetics 
(Amendment) Act, 1972, 
2. Amendment of sectton 1,—In the Drugs and Cosmetics Act, 1940 
(23 of 1940) (hereinafter referred to as the principal Act), in section 1,— 
(1) in sub-section (2), the words “except tho State of Jammu and 
Kashmir” shall be omitted ; 
(i) tọ sub- section (3), the following proviso shall be added, name- 


Provided that in relation to the State of Jammuand Kashmir, 
Chapter IIl shall take effect only from such date after the conimence- 
ment of the Drugs and Cosmetics (Amendment) Act, 1972. ag the Cen- 
tral Government may, by notification in the. Official Gazette, áppdint 
in this behalf.” l 

3. Amendment of section 3.—-In section 3 of the principal Act, 
clause (d) shall be omitted. 

4. Insertion of new section 3A.—After section 3 -of ‘the principal E 
Act, the following section shall be inserted, namely :— 


“3A. Construction of referesces to any law not in force or. er func- 


tionary not in exisience in the State of Jammu aad Kashmr.—Any rò- 
ference in this Act to any law: which is not in force: -or any functionary 
not in existence, in the State of Jammu and Kashmir, shall, in relation 
to that State, be construed as a referenco. to the corresponding law in | 
force, or to the corresponding functionary in existence, in that State ”. 
5. Repeal and saving.—{1) On and from the date on which any of 
the provisions of the principal Act take effect in the State of Jammu 
and Kashmir, the corresponding provisions, if any, contained in the 
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Jammu and Kashmir Drugs, Act, 2000 (Jammu and Kashmir Act 2` of 
2000 (1940 A D.) ), shall stand repealed. 

(2) The irepeal of any provisions contained in the Jammu and 
Kashmir Drugs Act, . under sub-section (1), shall not affect— 

(a) the previous operation of the provisions so repealed or any- 
‘thing duly dene or suffered thereunder; or 

(b) any-mvestigation, legal proceedings or remedy in respect of or 
incuired under the provisions so repealed ; or 

(c) any penalty, forfeiture or punishment incurred in respect of any 
offence committed against the provisions so repealed ; or 

(d) any inves.igauion, logal procaedings or remedy in respect of any 
such right, privilege, obligation, liability, penalty, forfeiture or punish- 
ment as aforesaid ; 
and any such inves'igation, legal proceeding or remedy may be insti- 
tuted, continued or enforced, and any such penalty, forfeiture or punish- 
ment may be imposed as if the said provisions had not been repealed : 

Provided that anything dono or any action taken (including any 
appointment made, notification issued or rule made) under the provi- 
sions 80 repealed shall be deemed to have been done or taken under 
the corresponding provisions of the principal Act as amended by this 
Act and now extended to the State of Jammu and Kashmir and shall: 
continue to be in force accordingly unless and until superseded by any- 
thing done or any action taken under the principal Act as amended by 
this Act. 


The General Insurance (Emergency Provisions) Amendment 
Act, 1972, 

The following Act of Parliament received the assent of the Presi- 
dent on the 9th June; 1972, and was published in’ the Gazette of India, - 
Ext , Part 11-Sec. 1, No. 32, dated June 9, 1972/Jyaistha 19, 1894. 

Indian Parliament Act No. 27 of 1972 
[9th June, 1972] 

An Act to amend the General Insurance (Emergency Provision) Act, 
1971. 

_ Be it enacted by Parliament in the twenty-third Year of the Repub- 
lic of India as follows .— 

1. Short ttle and commencement.— (1) This Act may be called the 
General Insurance (Emergency Provisions) Amendment Act, 1972. 

(2) It shall be deemed to have come into force on the l3th day of 
May, 1971. 

2. Insertion of new sections 4A and 4B in Act 17 of 1971 .—In 
the Gencral Insurance (Emergency Provisions) Act, 1971 (hereinafter 
referred 10 as the principal Act) afier section 4 the following sections 
shal] be inserted numely :— 

“4A, Application of Act .1 of 1956.—(1) Notwithstanding anything 
contained in the Companies Acrt, 1956, or in the memorandum or artı- 
cles of association of any insurer or in any other instrument, no roso- 
lution passed at any meeting of.the Board of. directors or of the mem 
bers of an insurer shall be given effect to unless approved by the Central 
Government. 

(2) Subject to the other provisions contained in this Act. and sub- 
ject to such exceptions, restrictions and. limitations, if any, as the > 
Central Gdvernment may, by, notification in the Official Gazette, spe-. 
cify in’ this behalf, the Companies Act, 1956 (1 of 1956) and the 
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Insurance Act shall continue to apply: to evory insurer in the same 
manner as they applied to him before the appointed day. 

(3) Every notification made by the Central Government under 
sub-section (2) shall be laid, as soon as may be after it is made, before 
each House of Parliament while it isin session for a total period of 
thirty days which may be comprised in one session or in two or mors 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in Making any modification in the: notification, or both Houses 
agree that the notification should not have been made, the notification 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be, so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that notification. 

4B. Custodian or other person to be in charge of the management 
of the undertuking of the Insurer.—Subject to such directions and inst- 
ructions as the Central Government may give under this Act, the Cus- 
todian, or, where no Custodian has been appointed in relation to the 
undertaking of any insurer, the person in charge, under section 3, of 
the management of the undertaking of the insurer, shall alone bo enti- 
tled to exercise all the powers of management in connection with, or 
incidental to, the carrying on or otherwise of the general insurance 
business of the insurer, whether such powers are derived from the 
Companies Act, 1956 (1 of 1956), or from the memorandum or articles 
of association of the insurer or from any other source.’ 

3. Amendment of section 6.—In sub-section (2) of section 6 of the 
principal Act,— 

(a) in sub-clause (1) of clause (A), for the words “‘ dividend during 

at least one”, the words “ dividend for at least one” shall be sub- 
stituted : i 
(b) in clause (B), for the words ‘net premium income of the 
undertaking of the insurer in India ”, the words “not premium income 
of the undertaking of the insurer in to far as it relates to business 
effected in India ” shall be substituted. 

4. Saving.—Tho provisions of the General Insurance (Emergen 
Provisions) Act, 1971 (17 of 1971) as amended by this Act, shall ha have 
effect notwithstanding any judgment, decree or order of any Court or 
Tribunal. 





The Salaries and Allowances of Members of Parliament 
(Amendment) Act, 1972 

The following Act of Parliament received the assent of the President 
on the 9th June, 1972, and was published in the Gazette of India, Ext, 
Part I1-Sec 1, No. 34, datod June 9, 1972 /Tyaistha 19, 1894. 

Indian Parliament Act No. 29 of 1972. 
[9th June, 1972) 

An Act further to amend the Salaries and Allowances of Members of 
Parliament Act, 1954 

Be it enacted by Parliament in the Twenty-third Year of oe Repub- 
lic of India as follows:— 

1. Short tille.—T his Act may be called the Salaries and Allowances 
of Members of Parliament (Amendment) Act, 1972. 

2. Amendment of sectlow4.—In section 4 of the Salaries and Allo- 
wances of Members of Parliament Act 1954 (30 of 1954) (hereinafter ref- 
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erred to as the Principal Act), in sub-clause (ti) of clause (c) of sub-secti- 
on (1), for the words “‘eight annas per mile”, the words ‘thirty-two pal- 
so per kilometer” shall be substituted. 

3 Amendment of section 6.—In section 6 of the principal Act, in 
the Explanation to sub-section (1), for the words, figure and letter “For 
the purposes of this sub-section and section 6A”, the words, figures and 
lotters “For the purposes of this sub-section and sections 6A and 6B” 
shall be substituted. 

4. Insertlen of new section 6A.—In the principle Act, section 6A 
shall be re-numbered as section 6B thereof and before that section as so 
renumbered, the following section shall be inserted, namely: — 

“BA. Free transit by steamer.—(1) Without prejudice to the pro- 
visions of section 6, every member representing the Union territory of 
the Andaman and Nicobar Islands or the Union territory of the Lacca- 
dive, Minicoy and Amindivi Islands shall be provided with one free 
non-transferable pass which shall entitle him to travel at any time by 
the highest class by steamerto and fro any part of bis constituency 
and any other part of his constituency or the nearest portin the main- 
land of India: 

Provided that nothing in this sub-section shall be construed as 
absolving the member from payment of any diet charges payable by him 
during such travel. 

(Z) A free steamer pass issned to a member under sub-section (1) 
shall be valid fer the term of his office and on the expiration of his 
term, oo pass shall be surrendered to the Secretary of the House of the 
Poop 

Provided that where any such pass is issued to a new member 
before he takes his seat in the House of the People, he shall be entitled 
to use the pass for attending a sagsion of that House for taking his seat 
therein. 

(3) Until a member is provided with a free steamer pass under sub- 
section (1), he shall be entitled to an amount equal to one fare (with- 
out diet) for the highest class for any journey of the nature referred to in 
sub-section (1) of section 4 performed by him by steamer. 

(4) A member whe on eensing fo bea member surrenders tho 
steamer pass issued to him under sub-section (1) shall, if he performs 
any return journey by steamer of the nature referred to in sub-section 
(1) of seetion 4, be entitled in respect of that journey to an amount 
equal to one fare (without diet) for the highest class. 

(5) Nothing in this section shall be construed as disentitling a 
member to any travelling allowances to which heis otherwise entitled 
under the provisions of ‘this Act. 


(6) In addition toa free steamer pass Issued to a member under 
sub-section (1), he shall also be entitled— 

(i) to one free pass for one person to accompany the member and 
` travel by the lowest class by steamer to and fro any part of the constit- - 

uency of the member and any other part of his constituency or the near- 

ett port in the mainland of India; and 

(ji) to one free non-transferable pass for the spouse, if any, of the 
men ber to travel by the highest class by steamer to and fro the usual 
place of residence of the member in his constituency and the nearest port 
tn the mainland of India, once during every session: 


k 
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Provided that nothing in this sub-section shall be construed as abs- 
olving the person accompanying the member or the spouse of the mem- 


ber from payment of any diet charges oe by such Person or spouse 
during such travel.” Rue 


Published i in the Gazette of fida. Ext, , Part II-Sec. 1, No. 34, 
dated June 9, 1972/Jyaistha 19, 1894. 
The Constitution (T'wenty-ninth Amendment) Act, 1972. 


[9th Jung, 1972] . 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twenty-third Year of the Ré- l 
public of India’ as follows :— 

1. Short title —This Act may be called the: Constitution (Twenty- 
ninth Amendment) Act, 19772. 

2. Amendment of Ninth Schedule.—In the Ninth "Schedule to the 
Constitution, after entry 64 and before’ the Explanation, the following 
entries shall be inserted, namely :— 

“65: The Kerala Land Reforms (Amendinent) Act, 1989 (Kerala 
Act 35 of 1969). 


, The Kerala Land Reforms aaa Act, 1971 oe 
Act 25 of 1971).”. 


The Delhi Lands (Restrictions on Teinafer) A Act, 1972 

Tho following Act of Parliament received tho assent of the President 
on the 14th June, 1972, and was published ih the Gazette of India, Ext, 
“Part I-Sec. 1, No. 35, dated June 15, 1972/Syaistha 25, 1894. | 

Indian Parliament Act No. 30 of 1972 — i 
~ [14th Fane, 1972] 

An Act to impose certain restrictions ‘on’ tratiefét of lands: -which 
have been acquired by the.Central Government of in fespect of which _ 
acquisition proceedings have beon initiated by that Government, witha 
view to preventing large-scale transactions of purported transfers OF, as 
the case may be, transfers of such lands to unwary public. 

Be it enacted by Parliament in the Twenty- third Your. of the Repyb- 
lic of India as follows :— l 

1. Short title, extent and commencement. —(1) This ‘Act may be sod 
led the Delhi Lands (Restrictions on Transfer) Act, 1972. 

(2) It extends to the whole of the Union territory of Delhi. ` 

0) It shall come into force at once. 

Definitions —In this Act, unless the context othorwiso requires, — 

(a) “Administrator” means the administrator of the Union territory 
of Delhi appointed by the President under ` article 239 of the Consti- 
tution; 

(b) “competent authority” means any person or authority autho- 
rised by the Administrator, by notification in the Official Gazette, to 
perform the functions of the competent authority ` ander this Act for 
such areas as may be specified in the notification; ` 

` (c) ‘Development Act’ means the -Dethi Development *Act, 1957 ; 
(61 of 1957). 

(d) 7“ rèscribed” means pierog by rules made under this Act ; 

(e) “Scheme” means the scheme of acquisition of land for the plan- 
ned development of Delhi and includes any scheme, project or work to 
be implemented in pursuance of the provisions of the Dethi Master Plan 
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as approved by the Central Government under sub-section (2) of section 
9 of the Development Act. 

3. Prohihition on transfer of lands acquired by Central Gover- 
mmett.—N > porsor shall parport to transfer by salo, mortgage, 
gift, lease or otherwise any land or part thereof situated in the Union 
territory of-Delhi, which has been acquired by the Central Government 
under the Land Acquisition Act, 1894 (1 of 1894), or under any other 
law providing for acquisition of land fer a public purpose. 

4. Regulation on transfer of lands in relation to which acquisition pro- 
ceedings have been initiated.——No person shall, except with the previous 
permission in writing of the competent authority, transfer or purport to 
transfer by sale, mortgage, gift, lease or otherwise any land or part the- 
reof situated in the Union territory of Delhi, which is proposed to be 
acquired in connection with the Scheme and in relation to which a dec- 
laration to the effect that such land or part thereof is needed for a pub- 
lic purpose having been made by the Central Government under section 
6 of the Land Acquisition Act, 1894 (1 of 1894), the Central Govern- 
ment has not withdrawn from the acquisition under section 48 of that 
Act. 

5 Application for grant of permission for transfer under section 4.— 
{1) Any person desiring to transfer any land referred to in section 4 by 
sale, mortgage, gift, lease or otherwise may make an epplication in 
writing to the competent authority containing such particulars as may be 
prescribed. 

(2) On receipt of an application under sub-section (1), the 
‘competent authority shall, after making such inquiries as it deems 
fit, may, by order in writing, grant or refuse to grant the permission 
applied for. 

(3) The competent authority shall not refuse to grant the permis- 
sion applied for under this section except on one or more of the following 
grounds namely:— 

(i) that the land is needed or is likely to be needed for the effective 
implementation of the Scheme; _ 

(ii) that the land je needed or is likely to be needed for securing the 
objects of the Delhi Development Authority referred to in section 6 of 
the Development Act; 

(iii) that the land is needed or is likely to be needed for any deve- 
lopment within the meaning of clause (d) of section 2 of the Development 
Act or for such things as public buildings and other public works and 
utilities, roads, housing, recreation industry, business, markets, schools 
and other educational institutions, hospitals and public open spaces and 
other categories af public uses. 

(4) Where the competent authority refuses to grant the permission 
applied for, it ahall record in writing the reasons for doing so anda 
copy of the sare shall be communicated to the applicant. 

(5) Where within a period of thirty days of the date of receipt of 
ar application under thie section the competent authority does not 
refuge to prant the permission applied for or does not communicate the 
refusal to the applicert, the competent authority shall be deemed to 
Fave granted the permission applied for. 
= 6. Appeels against orders of competent authonty.—(1) Any person 
pgerieved by an order of the competent authority under section 5 may, 
within thirty days of the date -of receipt of the order by him, file an 
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appeal to the prescribed authority in such form aid containing such 
particulars as may be prescribed. 

(2) On receipt of an appeal under sub-section (1), the prescribed 
authority shall, after giving the appellant an opporiuaity of being 
heard in the matter, disposo of the appeal as expeditiously as possible. 

(3) Every order made by the prescribed authority in appeal under 
this section shall be final 

7. Period of operation of orders of refusal to grant permission to 
transfer land.—Where the competent authority has made any order 
under section 5 refusing to grant permission to transfer any land or 
where, an appeal having been filed against such order, the prescribed 
authority has made an order under section 6 confirming such order, 
then, the order refusing to grant permission to transfer such land shall 
be in operation only for a period of three years from the date of the 
order made by the competent authority or the prescribed authority, 
as the case may be, and thereafter, but subject to the provisions of sec- 
tion 3, it shall be lawful for the person who has applied for permis- 
sion, or his successor-in- interest, to transfer such land by sale, mortgago, 
gift, lease or otherwire. 

Explanation.—{n computing the period of three years, under this 
section in relation to any land, the period during which the acquisition 
proceedings in relation to such land have been stayed by any court shall 
be excluded. i 

8. Restrictions on registration of transfers of land.—Notwithstand- 
ing anything contained in any other law for the time being in force, 
where any document required to be rogistered under the provisions of 
clause (a) to clause (ec) of sub-section (1) of section 17 of the Rogisira- 
tion Act, 1908 (16 of 1908), purports to transfer by sale, mortgago, gift, 
lease or otherwise any land or part thereof referred to in section 4, no 
registering officer appointed under that Act shall register any such 
document unless the transferor produces before such registering officer 
a permission in writing of the competent authority for such transfer. 

9 Penalty.—If any person contravenes the provisions of section 3 
or section 4, he shall be punishable with imprisonment for a term which 
may extend to three years or with fine or with both l 

10. Offences by companies.—(1) If the person committing an offence 
under this Act is a company, every person, who, at the time the offence 
was committed, was in charge of, and was responsible to, the company . 
for the conduct of the business of the company as well as the company 
shall be deemed to be guilty of the offence and shall-be liable to be pro- 
ceeded against and punished accordingly : : 

Provided tbat nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he exercised all due diligence 
to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), when 
an offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent or conni- 
vance of, or is attribptable to any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, 
manager, secretary or otber officer shall also be deemed to be guilty 
of that offence and shall be liable to be proceeded’against and punished 
accordingly. 

Explanation.—For the purposes of this section, — 
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(a) “company”? mesns any body corporate and includes a firm or 
other association of individuals ; and 

“director”, in relation to a firm, means a partner in the firm. 

1. Power to make rules —{1) The Administrator may, by notifica- 
tion in the Official Gazette, make rules for carrying out the purposes of 
this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
such rules may provide for all or any of the following matters, name- 
ly :—~ 

(a) the particulars which an application to be made under sub-sec- 
tion (1) of section 5 shall contain ; 

(b) the authority to which an appeal may be filed under sub-sec- 
tion (1) of section 6, the form in which such appeal may be filed and 
the particulars which such appeal shall contain ; 

©) any other matter which is required to be, or may be, prescribed. 

Every rule made under this section shall be laid, as soon as may 
be after itis made, before each House of Parliament, while it is in ses- 
sion, for a total period of thirty days which may be comprised in one 
session Or in two or more successive sessions, and if, before the expiry 
of the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the rule should not be made, the rule shall there- 
after have effect only in such modified form or be of no effect, as tho 
case may be; so, however, that any such modification or annulment 
shali be without prejudice to the validity of anything previously done 
under that rule. , 

The Criminal Law (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the President 
on the [4th June, 1972, and was published in the Gazette of India, Ext., 
Part IJ-Sec. 1, No. 36, dated June 15, 1972/Jyaistha 25, 1894. . . 

Indian Parliament Act No. 31 of 1972. 
(14th June, 1972 ] 

Av Act further to amend the Indian Penal Code, the Code of Cri- 
minal Procedure, 1898 and the Unlawful Activities (Prevention) Act, 
1967, ` - 

Be it enacted by Parliament in tho Twenty-third Year of the Repub- 
lic of India as follows :— i 

= 1. Short tstle.—This Act may be called the Criminal Law (Amend- 
ment) Act, 1972. f 
2. Amendment of Act 45 of 1860.—In the Indian Penal Code, — 
(a) in sub-section (1) of section 153A,—_ 
G) in clause (b), the word “or” shall be inserted at the end ; 
(ii) after clauso (b), the following clause shall be inserted, name- 
ly :— 

“(c) orgunizes any exercise, movement, drill or other similar activi- - 
ty intending that the participants in such activity shall use or be trained 
to use criminal force or violence or knowing it tò be likely that the par- 
. ticipants in such activity vill use or be trained to use criminal force 
or violence, or participants in such activity intending fo use or be trained ` 
to use Criminal force or violence or knowing it to be likely thatthe par- ` 
ticipants in such activity will use or be trained to use criminal force or 
violence, against any religious, racial, language or regional group or 
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caste or community and such activity for any reason whatsoever causes 
or is likely to cause fear or alarm or a feeling of insecurity amongst 
members of such Teligious, racial, language or regional group or casto 
or community,” ; 

(b) after section 153A, the following section shall be inserted, nam- 


yis 
“153B. Imputatiens, assertions prejudicial to national integration.— 

(1) Whoever, by words either spoken or written or by signs or by visible 

representations or otherwise, — s ? 


(a) makes or publishes any imputation that any class of persons 
cannot, by reason of their being members of any religious, racial, lan- 
guage or regional group or caste or community, bear truo faith and alle- 
giance to the Constitution of India as by law established or uphold the 
sovereignty and integrity of India, or 


(b) asserts, counsels, advises, propagates or publishes that any class 
of persons shall, by reason of their being members of any religious, ra~ 
cial; language or regional group or caste or community, be denied or de- 
prived of their rights as citizens of India, or 


(c) makes or publishes any assertion, counsel, plea or appeal con- 
cerning the obligation of any class of persons, by reason of their being’ 
membors of any religious, racial, language or regional group or caste or 
community, and such assertion, counsel, plea or appeal causes or is liko- 
ly to cause disharmony or feelings of enmity or hatred or ill-will between 
such members and other persons, 
shall be punished with imprisonment which may, extend to three years, 
or with fine, or with both. 


(2) Whoever commits an offence specified in sub-section (1), in any 
place of worship or in any assembly engaged in the performance of reli- 
gious worship or religious ceremonies, shall be punished with impri- 
sonment which may extend to five years and shall also be liable to 
fine.” 

3. Amendment of Act 5 of 1898.—In the, Code of Criminal Pro- 
cedure. 1898, — 

(a) in sub-section (1) of section 99A, — l 

(i). after tho words ‘seditious or obscene matter”, tha words “or 
any matter which is prejudicial to nationol integration” shall be inser- 
ted; 

(ii) after the words, figures and letter “or section 153A”, the words, 
figures and letter “or section 153B’’ shall inserted; 

. (b) in sub section (1) of section 106, after the word, figures and 
letter ‘‘section 153A”, the word, figures and leiter”, section 153B” shall 
be inserted; 

(c) in sub-clause (b) of clause (i) of section 108, after the word, fig- 
ures and letter ‘“‘section 153A’’, the words, figures and letter “or section 
153B” shall be inserted; 

d) in section 196, after the words, figurea and letter ‘‘or section 
153A,”, the words, figures and letter ‘‘or section 153B,” shall be ig- 
sorted; 

(e) in Schedule II, after the entries relating to section 153A, the 
following entries shall be inserted, namely:— 
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1 2 3 4 5 6 - 7 8 
‘153B(1) Imputations, may Warrant Not bail- Not com- Impri- Presi- 
assertions arrest able. pound- sonment dency 
prejudicisl to without able. of tither Magis- 
natioral into- Warrant. descrip- trate or 
_ gration. tion for Magis- 
three trate of 
Pag ycars or the first 
f fine or class. 
both. 
153B(2) Imputations, Ditto Ditto Ditto Ditto Impri- Ditto.” 
‘assertions sonment ` 
prejudicial to of 
national either 
integration in descrip- 
place of Pub- tion for 
i : lic worship, five years 
etc. and fine. 





- 4: Amendment of Act 37 of 1967.—1n the Unlawful Activities (Pre- 
vention) Act, 1967, for clause (g) of section 2, the following clause shall 
be substituted, namely: — l 

(g) “unlawful association” moans any association — 

(i) which has for its object any unlawful activity, or which encour- 
ages or aids persons. to undertake any unlawful activity, or of which 
the members undortake such activity ; or 

(ii) which has for its object any activity which is punishable under 
section 153A or section 153B of the Indian Penal Code (45 of 1860), or 
which encourages or aids persons to undertake any such activity, or of 
which the members undertake any such activity : 

Provided that nothing contained in sub-clause (ii) shall apply to 
the State of Jammu and Kashmir.’. 





The Industrial Disputes (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the Presi- 
dent on the 14th June 1972, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No 36, dated June 15, 1972/Jyaistha 25, 1894. 

Indian Parliament Act No. 32 of 1972. 
[14th June, 1972] 

An Act further to amend the Industrial Disputes Act, 1947. 

Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :—~ 


1. Short riile.—This Act may be called the Industrial Disputes 
(Amendment) Act, 1972. 

2. Insertion of new section 25FFA.—After section 25FF of the In 
dustrial Disputes Act, 1947 (14 of 1947), (hereinafter referred to as the 
principal Act), the following section shall be inserted namely :— 

“25FFA. Sixty days’ notice to be given of intention to close down 
any undertaking.—({1) An omployer who intends to close down an under- 
taking shall serve, at least sixty days before tho date on which the 
intended closure is to become effective, a notice, in the prescribed 


— 


_ 


y” 
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manner, oh’ the: ‘apptopriate Government statiag clearly’ the reasons for 
the intended clòsuro of the undertaking ; 

Provided that nothing in this section shall apply to— 

(a) an undertaking in which— 

(i) less than fifty workmen are employed, or 

(ii) lessthan fifly workmen were employed on an average per work- 
ing day in the:preceding twelve months, 

(b) an undertaking set up for the construction of buildings, bridges, 
roads, canals, dams or for other construction work or project. 

. (2) Notwithstanding anything contained in sub-section (1), the 
appropriate Government may, if it is satisfied that owing to such excep- 
tional circumstances as‘accident in the undertaking or death of the omp- 
loyer or the like it is necessary so to do, by order, direct that provisions 
of sub-section (1) shall not apply in relation to such undertaking for such 
period as may bo specifled in the order.” 

3. Insertion of new section 30A. —After section 30 of the principal 
Act, the following section shall be inserted, namely :— 

“30A. Penalty for closure without setice.—Any employer who closes 
down any undertaking without complying with the provisions of section 
25FFA shall be punishable with imprisonment for aterm which may 
extend to six months, or with fine which may extend to five thousand 

rupees or with both.” 


The University Grarits Commission (Amendment) Act, 1972 

The following Act of Parliament received the assent of the President 
on the 14th Jano, 1972, and was published in the Gazette of India, Ext., 
Part II-Sec. 1, No. 36 dated Juno 15, 1972/Jyaistha 25, 1894. 

Indian Parliament ‘Act No. 33 of 1972. 
rath June, 1972] 

An Act further to amend the University Grants Commission Act, 1956. 

Be it enacted by Parliament in the Twenty-third a of the Repub- 
lic of India as follows :— 

1. Short title and commencement.—{1) This he may be called the 
University Grants Commission (Amendment) Act, 1972. 

(2) It shalt come into force on such date as the Central Govern- 
mènt may, by notification in the Official Gazette, appoint. 

2. t of section 2.—In section 2 of the University Grants 
Commission Act, 1956 (3 of 1956), (hereinafter referred to as the princi- 
pal Act), in clause (d), after the words “the Chairman”, the words “and 
Vice-Chairman” shall be inserted. 

3. Substitition of new section for section 5.~For section 5 of the 
principal Act, the following section shall be substituted, namely :— 


“S. Composition of the Commission.—(1) The Commission shall 
consist of — 


cì) a Chairman, 
(ii) a Vice-Chairman, and i 

(üiìi)'ten other members, 
to be appointed by the Central Government. 

(2) -Tho Chairman shall be chosen from among persons who are not 
officers ofthe Central Government or of any State Government. 

g O£.the other members referred to in clause (iti) of sub-seo- 
tion Chae 

aa two Iall be chosen from among the officers of the Central Gov- 
ernment, to teprerent that Government; 


22 THE UNIVERSITY GRANTS COMMISSION (AMENDMENT) ACT, 1972 { 1973 





(b) not less than four shall be chosen from among persons who aro, 
at the time when they are so chosen, teachers of Universities ; and 
(c) the remainder shali be chosen from among persons— . 

(i) who have knowledge of, or experience in, agriculture, commerce, 
forestry or industry ; 

(ii) who are members of the engineering, legal, modical or any 
other learned profession ; or 

(iii) who are Vice-Chancellors of Universities or, who not being 
teachers of Universities, are, in the opinion of ths Central ‘Government, 
educationists of repute or have obtained high academic distinctions : 

Provided that not less than one-half ofthe number chosen under 
this clause shall be from among persons who are not officers of the 
Central Government or of any State Government. 

(4) The Vice-Chairman shall exercise such of the powers, and dis- 

charge such of the duties, of the Chairman as may be prescribed. 

(5) Every appointment under this section shall take effect from the 
date on which it is notified by the Central Government in the Official 
Gazette.” 

4. Amendment of section 6. —In section 6 of the principal Act,— 

(i) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

(1) A person appointed as Chairman, Vice-Chairman or other 
member shall, unless he becomes disqualified for continuing as such uas 
der the rules that mav be made under this Act,— 

(a) in the case of Chairman hold office for a term ef five years; and 

(b) in the case of Vice-Chairman or any other momber, hold office 
for a term of three years ; 

Provided that— 

(i) a persoas who has held office as Chairman or Vice-Chairman shall 
„bo eligible for farther appointment as Chairman, Vice-Chairman or other 
- member, and 

(ii) a person+who has held ofico as any other member shall be elli- 
gible for further appointment as Chairman, Vice-Chairman or other mom- 
ber : nai , ' 
Provided further that a person who has held office for two terms, in 
any capacity, whether as Chairman, Vice-Chairman or other member, 
shali not be eligible for any further appointment as Chairman, Vice- 
Chairman or other member.” : 

(ii) for sub sections (3) and _ (4), the following sub-sections shall be 
substituted, namely :— 

“3, Ha casual vacancy occurs in the office of the Chairman, whe- 
ther by reason of. his death, resignation or inability to discharge his fun- 
ctions owing to illness or- other incapacity, the Vice-Chairman holding 
office as such for the time being shall, notwithstanding anything contain- 
od in sub-section (2) of section 5, act as the Chairman and shall, unless 
any other person is appointed earlier as the Chairman, hold the office of 
the Chairman for the remainder of the term of office of the person in 
whose place he is to so act: 

Provided that where no Vice-Chairman is holding office at the time 
- when the vacancy in the office of the Chairman,occurs, the Central Go- 
` vernment shall, notwithstanding anything contained in, sub-section (2) of 


PART II ] TNDIAN PARLIAMENT ACT NO.. 33 OF 1972 — 23 


section 5, appoint any other member to act as the Chairman and the per- 
£00 $0 appointed shall not hold the office of the Chairman for a period 
exceeding six months. 

(4) If a casual vacancy occurs in the office of the Vice-Chairman or 
. any other member, whether. by reason of his death, resignation or inabi- 
lity to discharge his functions owing to illness or other incapacity, such 
vacancy shalt-be filled up by the Central Government by making a fresh 
appointment and the member so appointed shall hold office fora term 
of three years. 

(5) The office of the Chairman and the Vice-Chairman shall be 
whole-time and salaried and subject thereto, the terms and conditions of 
service of the Chairman, Vice- Chairman and other members shall be such 
as may be prescribed.”’. -- 

5. Amendment of section 12.—In secon 12 of the principal Act,— 

(i) in clause (c), for the words- “necessary for the development of 
such Universities”, the words ‘‘necessary or appropriate for the devalo- 
pment of such Universities or forthé maintenance, or dévelopmont, or 
. both, of any specified activities of such Universitids” shall be subatitu- 
. tod;. 

an after clause (c), the following clause shall be arei. namoly:— 
(cc) allocate and disburse out of the Fuad of the Commission, such 
grants to institutions deemed to be Unalvorsities in pursuance of a decla- 
ration made by the Central Government under section 3 as it may deem 
necessary, for one or more of the following purposes, namely :— 
(i) for maintenance in special cases; 

(il) for development, ` 

(iii) for any other general or specified purpose, ”. 

6. Insertion of new section 12-4.—After ` section 12 of the principal 
Act, the following section shall be inserted, namely :— -~ 

“12A. Prohibition regarding giving of any grant to a University not 
declared by the Commission fit to receive such grant —No grant shall be 
given by the Central Government, the Commission, or ny other or- 
ganisation receiving any funds from the Contrat Govornment, to a 
University which is established after the commencerhent of the Univor- 
sity Grants Commission (Amendment) Act, 1972, unless the Commis- 
sion has, efter satisfying itself as to such matters as may~be | prescribed, 
declared such University to be fit for receiving’such grant’. - 

7. Amendment of section 14 —~In section 14 of the principal Act,— 

(i) after the words and figures “or section 13”, the words, brackets, 
letters and figures ‘‘or contravenes the provisions of any roles made 
under clauso (f) or clause (g) of sub-section (2) of saction 25, or of any 
regulation made under clause (e) or clause (fy or clause (g) of section 
26 ” shall be inserted ; 

Mii) for the words ‘efor its failure to comply with such recommenda- 
ion”, tho words “for such failure or contravention, ” shall be sub- 
tuted. 


8. Insertion af new section 27:—After clon 26 of tho principal 
Act; the following, section shall be inserted, namely :— 

127. Power to delegate.—{1) The Commission may, by rogulations 
made vrider this Act, delegate to its Chairman, Vice-Chairman or any of 
its officets, its powot of genoral superintendence and direction over the 
business transacted by, or in, the Commission, including the powers 
. with ‘regard to the expenditure incurred in connection with the mainten- 
ance -of the office and internal administration of the Commission, . 


— 
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(2) No regulation shall be made under this section except with the 
previous approval of the Central Government."’. 

9. Transitional provisions.—Every member of the Commission hold- 
ing office as such immediately before the commencement of this Act, 
shall continue to hold such office after such commencement antil the 
reconstitution of the Commission in accordance with the provisioas of 
the principal Act, as amended by this Act: 

Provided that tho person holding, immediately before the com- 
mencement of this Act, the office of the Chairman, shall continue to 
hold that office by the same tenure and upon the same terms and con- 
ditions as he held it immediately before such commencement. 

10. Repeal.—_The University Grants Commission (Amendment) 
. Act, 1970 (27 of 1970), is hereby repaled. 

The Aligarh Myslim University (Amendment) Act, 1972 
The following Act of Parliament received the assent of the Presi 
. dent on the 15th Juno, 1972, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No. 37, dated Juno 15, 1972/Jyaistha 25, 1894, pages 
. 241 to 278. 
Indian Parliament Act No. 34 of 1972 
(15th June, 1972) 

An Act farther to amend the Aligarh Muslim University Act, 1920. 

Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Aligarh Muslim University (Amendment) Act, 1972. 

(2) It shall come into force on mch date as the Central Government 
msy, by notification in the Official Gazette, appoint. ; 

S : Š : 

{Remaining text omitted Editor} 


“The Supreme Court (Enlargement of Criminal Appellate 
Jurisdiction) Amendment Act, 1972. 

Tho following Act of Parliament received the assent of the Presi- 
dent on tho 20th August, 1972, and was published in the Gazette of India, 
Ext., Part 1]-Sec. 1, No. 45, dated August 2), 1972/Sravana 30, 1894. 

Indian Parliament Act No. 37 of 1972. 
[20th August, 1972] 
‘An Act to smend the Supreme Court (Enlargement of Criminal 
Appellate Jurisdiction) Act, 1970. 
_ Be it enacted by Parliament in the Twenty-third Year of'the Ro- 
public of India as follows :— fe 

1. Short title-—This Act may be called the Supreme Court (Enlar- 
gement of Crimmal Appellate Jurisdiction) Amendment Act, 1972. 

2. Amendment of section:1 —\n section 1 of the Supreme Court (En- 

largement of Criminal Appellate Jurisdiction) Act, 1970 (26 of 1970), in 


sub-section (2), the words “except the State of Jammu and Kashmir” 
shall be omitted. fee = 


~ 


The Victoria Memorial (Amendment) Act, 1972. ; ‘ 

The following Act of Parliament received the assent of the President 

on the 25th August, 1972, and was published in the Gazette-of India, 
Ext., Part 11-Sec. 1, No..47,, cated. August 26, 1972/Bhadra 4,-1894. 
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Indian Parliament Act No. 40 of 1972. f 
[25th August, 1972} 

An Act further to amend the Victoria Memorial Act, 1903. 

Be it enected by Parliamentin the Twenty-third Year of the Re 
public of India as follows :— l 

1. Short title—This Act may be called the Victoria Memorial - 
(Amendment) Act, 1972 

2 Amendment of section 2 —In the Victoria Memorial Act, 1903, 
{10 of 1903) in section 2, in sub-section (1),— 
(i) for clause (a), the following clause shall be substituted, namo- 
ly :— | 

“(a) the Minister in charge of the Ministry of the Central Govern- 
ment concerned with matters relating to the Victoria Memortal,’’; 

(ii) for clause (d), the following clause shall be substituted, name- 
ly :—~ 

‘‘(d) two persons to be nominated by the Central Government from 
among persons who, in the opinion of that Government, have expert 
knowledge of the exhibits in the Victoria Memorial or are muscologists, 
historians or art historians,”; 

(iii) for clause (h), the following clause ‘shall be substituted, name- 

“(h) such and so many persons as shall from time to time be nomi- 
nated by the Trustees from among persons who, in the opinion of the 
Trustees, have expert knowledge of the exhibits in the Victoria Memo- 
rial or are museologists, historians or art historians, with the approval | 
of the Central Government to represent . the general body of sub- 
scribers.””. 


The Income-tax (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the President 
en the 26th August, 1972, and was published in the Gazette of India, 
Ext., Part II-Sec. 1, No 49, dated August 28, 1972/Bhadra 6, 1894. - 

Indian Parliament Act No. 41 of 1972, 
[26th August, 1972] 

An Act further to amend the Income-tax Act, 1961 and to provide 
for baring, in the computation of total income ın respect of -certain 
assessment years prior to the assessment year 1962-63 deduction of 
amount paid on account of wealth-tax. a. 

Be it enacted by Parliament in the Twenty-third Year of the Reo- 
public of India as follows :— 

1. Short title.—This Act may be called the Income-tax (Amend- 
ment) Act, 1972. 

2. Amendment. of section 40.—In section 40 of the Income-tax Act, 
1961 (43 of 1961) (hereinafter referred to as the principal Act), after 
sub-clause (ii) of clause (a), the following sub-clause shall be, and 
shall be deemed always to have been, inserted, namely :— 

(iia) any sum paid on account of wealtb-tax. 

Explanatton.—For the purposes of this sub-clause, ‘‘wealth-tax” 
means wealth-tax chargeable under the Wealth-tax Act, 1957 (27 of 
1957) or any tax of a similar character chargeable under any law in force 
- in any country outside India or any tax chargeable under such law with 
reference to the value of the assets of, for tke capital employed ina 
business or profession carried on by the assessee, whether or not the 
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debts of the business or profession are allowed asa deduction in com- 
puting the amount with reference to which such tax is charged, but. does 
not include any tax chargeable with reference to the value of any parti- 
cular asset of the business or profession ;’. . 

3. Amendment of section 58 —Section 58, as originally enacted, of 
tho principal Act shall be deemed always to have been re-numbeored as 
sub-section (1) thereof, and after that sub-section, the following sut- 
section shall be, and shall be deomea always to have been, inserted, 
namely :— 

(1A) The provisions of sub-clause (iia) of clause (a) of section.40 
shall, so far as may be, apply in computing the income chargeable under 
the head ‘‘Income from other sources” as they apply in computing the 
poe Chargeable under the head ‘‘Profits and gains of business or pro- 

ession’’.’. 

4. Wealth-tax not deductible tn computing the total sncome for certain ~ 
assessment years.— Nothing contained in the Indian Income-tax Act, 
1922 (11 of 1922), shall be deemed to authorise, or shall be deemed ever 
tq have authorised, any deduction in the computation of the income of 
any asseaseo chargeable under the head “Profits and gains of business, 
profession or vocation” or “Income from other sources” for the assess- 
ment year commencing on the lat day of April, 1957 or any subsequent 
assessment year, of any sum paid on account of wealth-tax. 

Explanation.—For tho purposes of this section, ‘‘wealth-tax”’ shall 
have the samo meaning as is assigned to it in the Explanation to sub- 
clauso (iia) of clause (a) of section 40 of the principal Act. 

5. Saving.sn certain cases.—Where, before the 15th day of July, 
' 1972 [being the date on which the Income-tax (Amendment) Ordinance, 
1972 (7 of 1972), came into force;, the Supreme Court has, on an appeal 
in respect of the assessment of an assesses for any particular assessment 
year, held that woalth-tax paid by the assessee is deducuble in còmput- 
ing the total income of that year, then nothing contained in sub-clause 
(iia) of clause (a) of section 40, or sub-section (LA) of section 58, af the 
principal Act, as amended by this Act, or, as the case may be, section 4 
of this Act, shall apply to the assessment of such assessee for that parti- 
cular yoar. : 

6. Repeal «nd saving. —(1) The Income-tax (Amendment) Ordinance, 
1972 (7 of 1972), 1s hereby repealed. , 

(2) Notwithstandmg such repeal, anything done or any, action ta- 
ken under the principal Act as amended by the said Ordinance or under 
section 5 or section 6 of the said Ordinance shall be deemed to have 
been done or taken under the principal Act as amonded by this Act or. 
under section 4 or section 5 of this Act, as the case may bo, as if this Act 
had come into force on the 5th day of July, 1972. 

The Public Debt (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the Prosi- 
dent on the 29th August 1972, and was published in the Gazette of India 
Ext. Part Il-Sec. 1, No. 52, dated August 30, 1972/Bhadra 8, 1894, 

Indian Parliament Act No. 44 of 1972 
[29th August, 1972] 
An Act further to amend the Public Debt Act, 1944 
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Whereas in pursuance of clause (1) of article 252 of the Constitu- 
tion, each of the Houses of the Legislature of the State of Jammu and 
Kashmir has passed a resolution to the effect that cortain matters rela- 
ting to the public dobt of that State that is to say, matters for which pro- 
vision is made in the Public Debt Act, 1944 (18 of 1944), should be rog- 
ulated in that State by Purliament by law; 

And Whereas in consequence thereof it is necessary further to send 
the Public Debt Act, 1944 (18 of 1944): 

Be it enacted by Parliament in the Twenty-third Year of the Repu- 
blic of India as follows :— 

l. Short title and commencement.—{1) This Act may be called the 
Public Debt (Amendment) Act, 1972. 

Q) It shall come into force on the Ist day of September, 1972. 

Amendment of section 1A.—I1n section 1A of the Public Debt 
Act, 1944 (18 of 1944) (hereinafter referred to as the principal Act), the 
words “other than the Government of Jammu and Kashmir” shall be 
omitted. 7 ` 

3. Amendment of section 3 —In sub section (1) of section 3 of the 
principal Act,— ; 

(a) in clause (iii), the word ‘‘and’’, occurring: at the end shall be 
omitted , 

(b) in clause (iv), the word ‘‘and”’ shall be added at the end; 

(c) after clause (iv), the following clause Shall be inserted, namely: — 

“(v) is mado on or after the lst day of September, 1972, in the case | 
of a security issued on or after that day by the Government of the State 
of Jammu and Kashmir,”. 

4. Amendment of section 28:—In section 28 of the principal Act, 
for sub-section (3), tho following sub- section shall be substituted, nam- 
ely :— 

“(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before each House of Parliament, while it is in 
session, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making.any modification in the rule or 
both Houses agree’that the rule should not be made, tho rule shall there- 
afier have effect only in such modified form or be of no effect, as the 
case Maybe; so; however, that any such modification or annulment 
shall be without prejudice to the validity of anytbing previously done 
under that-rule.””. 

5. Insertion-of new section 31.—After section 30 of the principal 
Act, the following section shall be inserted, namely :— 

“31. Construction of references tolaws not in force in Jammu and - 
Kashmir.—Any reference in this Act to a law which is not in force in the 
State of Jammu and Kashmir shall, wherever’ necessary, be construed as 
including a reference to the corresponding law, if any, in force in that 
Stato.”. 


n a 


The Insecticides (Amendment) Act, 1972. 

The following Actof Parliament received the’assent of the’ Presi- 
dent on the 3rd September, 1972, and was published in the Gazette of 
Indic, Ext., Part I1-Sec. 1, No. 57, dated Septembér 4, 1972/Bhadra 13, 
1894. 





Indian Parliament Act No. 46 of 1972. 
{ 3rd September, 1972 ] 
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An Act to amend the Insecticides Act, 1968. 

Be it enacted by Parliament in the Twenty-third Year of the Repu- 
blic of India as follows :-— 

1. Short title and commencement.—({1) This Act may be called the 
Insecticides (Amendment) Act, 1972. 

(2) It shall be deemed to have come into force on the Ist day of 
August, 1972. 

2. Amendment of section 9.—In sub-section (1) of section 9 of the 
Insecticices Act, 1968 (46 of 1968) (hereinafter referred to as the princi- 
pal Act),— 

(a) in the proviso, for the words "six months”, the words “‘seven- 
teen months” shall be substituted ; 

(b) after the proviso, the following further proviso shall be insert- 
ad, namely :— 

- Provided further that where any person referred to in the precedi- 
ng proviso failsto make an application under that proviso within the 
period specified therein, ho may make such application at any time ther- 
eafter on payment of a penalty of one hundred rupees for every month 
or part thereof after the expiry of such period for the registration of each 
such insecticide.”. : 

. Amendment of section 13.—In the proviso to sub-section (1) of 
section 13 of the principal Act, for the words ‘‘three manths”, the words 
“seventeen months” shall be substituted. 

. A of sectson 17.—In the proviso to sub-section (1) of 
section 17 of the principal Act, forthe words ‘‘uoder the proviso”, the 
words “under any of the provisos” shall be substituted. 

5. Amendment of section 18.—\n section 18 of the principal Act, 
in the Explanation, for the words ‘‘under the proviso”, the words “und- 
er any of the provisos” shall be substituted. 

The Rice Milling Industry (Regulation) Amendment Act, 1972 

The following Act of Parliament received the assent of the President 
on the 3rd September, 1972, and was published im the Gazette of India 
Ext., Part 1]-Sec. 1, No. 58, dated September 4, 1972/Bhadra 13, 1894. 

Indian Parliament Act No. 47 of 1972. 
[ 3rd September, 1972 } 

An Act further to amend the Rice-Milling Industry (Regulation) 
Act, 1958. l l 

Bo it onacted by Parliament in the Twenty-third Year of the Ropu- 
blic of India as follows :— 

1. Short title ond commencement,—(\) This Act may be called the 
Rice-Milling Industry (Regulation) Amendment Act, 1972. 

3 It shall come into force on such date as the Central Government 
may, by notification in the Offcial Gazette, appoint. 

Amendment of section 1.—1n section 1 of the Rice-Milling Ind- 
ustry (Regulation) Act, 1958 (21 of 1958) (hereinafter referred to as the 
principal Act),— . | 

(i) in sub-section (2), the words “except the State of Jammu and 
Kashmir” shall be omitted; l 

(ii) to sub-section (3), the follewing proviso shall be added, namely:— 

‘Provided that it shall come into force in the State of Jammu and 
Kashmir on the date of commencement of the Rice-Milling Industry 
(Regulation) Amendment Act, 1972.”. 
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3. Insertion of new section 2A.—In tbe principal Act, aftor section 
2, the following section shall be inserted, namely :— 

“2A. Rules of construciton in relation te application of Act to Jammu 
and Kashmir.—(l) Any reference in this Act to a law which is not in 
force in the State of Jammu and Kashmir shall, in relation to that State 
be construed as a reference to the corresponding law, if any, in force in 
that State. 

(2) Any reference in any provision of this Act (except section 3A) 
to the commencement of tnis Act or the commencement of the Rice- Mi- 
lling Industry (Regulation) Amendment Act, 1968 (29 of 1968), shall, in 
relation to the State of Jammu and Kashmir, be construed as a reference 
to the commencement of the Rico-Milling Industry (Regulation) Amend- 
ment Act, 1972. 

(3) Section 3A shall have effect in relation to the State of Jammu 
and Kashmir subject to the omission of the portion beginning with the 
words ‘subject to the modification” and ending with the words, brack- 
ets and figures “the Rice-Milling Industry (Regulation) Amendment Act, 
1968"".”. ` 





The Delhi University (Amendment) Act, 1972 

The following Act of Parliament received the assent of the President 
on thei3rd September, 1972, and was published in the Gazette of India, 
Ext., Part If-Sec. 1, No. 54, dated September 4, 1972/Bhadra 13, 1894. 

Indian Parliament Act No. 48 of 1972. i 
| 3rd September 1972 ] 

An Act further to amond,the Delhi University Act, 1922. i 

Be it enacted by Parliament in the Twenty-third Year of the Repus 
blic of India as follows :— 

1. Short title ana commencement.—(1) This Act may be called the 
Delhi Universuy (Amondment) Act, 1972. 

(2) It shall be deemed to have come into force on the 22ad day of 
June, 1972. 

2. Amendment of section 4.—In section 4 of the Delhi University 
Act, 1922 (8 of-1922) (hereinafter referred to as the principal Act), after 
clause (9), the following clauses shall be inserted, namely :— 

“(9A) to declare, with the consent of the colleges concerned, in the 
manner specified by the Academic Council, colleges conducting courses 
of study in the Faculties of Medicine, Technology, Music or Fine Arts, 
as autonomous colleges : 

Provided that the oxtent of the autonomy which each such college 
may have, and the matters in relation to which it may oxercise such aut- 
onomy, shall be such as may be prescribed by the Statutes ; 

(9B) to set up one or more College Administrative Councils for two 
or more colleges with euch composition, powers and functions as may 
be laid down ın the Statutes;’’. 

3. Amendment of section 28 —In section 28 of the principal Act, 
after clause (h), the following clauses shall be inserted, namely :— 

“(hh) the extent of the autonomy which a college, declared as an 
autonomous college under clause (9A) of section 4, may have and the 
matters in relation to which such autonomy may be exercised ; 

(hhh) the composition, powers and functions of College Adminis- 
trative Councils”. 


30 THE DELHI UNIVERSITY (AMENDMENT) ACF; 1972 { 1973 





4. Amendment of section 29.—In section 29 of the principal Act, 
for sub-sections (2), (3 , (4), (5) and (6) the following subsections shall 
be substituted, namely :— 

“(2) The Execuive Council may, from time to time, make new or 
additional Statutes or may amend or repeal the. Statutes: 

Provided that the Executive Council shall not make, amend or repeal 
any Statute affecting the status, powers or constitution of any authority 
of the University until such authority has been given an opportunity of 
expressing an opinion in writing on the proposed changes, and any 
opinion so expressed shall be considered by the Executive Council : : 

Provided further that except with tbe prior concurrence of the Acade- 
mic Council, the Executive Council shall not make, amend or repeal 
any Statuto affecting all or any of the following matters, namely :— 

(i) the constitution, powers and duties of the AcaJemic Council, and 
the other powers which may be conferred, and duties which may be 
imposed, on the Academic Council ; 


$ 
(ii) the authorities responsible for organising recognised teaching 
in connection with the University courses ; 


(iii) the withdrawal of Degrees, Diplomas, Certificates and other 
academic distinctions ; 


(iv) the establishment and abolition of Facalties, Departments, 
Halls, Colleges and Institutions ; i 

qv) the conditions uader which Colleges and otber Institutions may 
be admitted to the privileges of the University and the withdrawal of 
such privileges : 

(vi) the institution of Fellowships, Scholarships, Studentships, 
Exhibitions, ‘Medals and Prizes ; 

(vii) the extent of the autonomy which a College may have and the 
matters in relation to which such autonomy may be exercised ; 

(viii) the composition, powers and functions of College Administra- 
live Councils ; and 

(ix) the conditions on the fulfilment of which the teachers of Colle- 
ges and Institu:.ons may be recognised as teachers of the University. 

(3) Every new Statute or addition to the Statutes or any amend- 
ment or repeal of a Statute shall require the previous approval of the 
Visitor who may sanction, disallow or return it to the Executive Coun- 
cit for further consideration. ”. 

5. Repeal and saving.—(\) The Delhi University (Amendment) 
Ordinance, 1972 (9 of 1972), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance, shalt 
bo deemed to have been done or taken under the corresponding provi- 
sions of the principal Act as amended by this Act. 

The Punjab Now Capital ( Periphery) Control (Chandigarh Amend- 
> ment) Acı, 1572 

The following Act of Parliament receive i the assent of the President 
on the 4th September 1972, and was published in the Gazeite of India, 
Ext., Part I[]-Sec. 1, No. 55, dated September 4, 1972/Bhadra 13, 1894. 

Indian Parliament Act No. 49 of 1972. 
{ 3rd September, 1972 } 

An Act further to amend the Punjab New Capital (Periphery) Con- 
trol Act, 1952 as in force in the Union territory of Chandigarh. 
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Bə it enacted by Parliament in the Twenty-third Year of the Repub- 


lic of India as follows :— - 

1. Short title.—This Act may be called the Punjab New Capital 
(Periphery) Control (Chandigarh Amendment) Act, 1972. 

2 Amendment of section 6.—In section 6 of the Punjab New Capi- 
tal (Periphery) Control Act, 1952 (Punjab Act I of 1953), as in force in 
the Union territory of Chandigarh (hereinafter referred to as the priaci- 
pal Act), for sub-section (4), the following sub-section shalt be substitut- 
ed, namely :— 

(4) The Deputy Commissioner shall not refuse permission to the 
erection or re-erection of a building if such building is required for pur- 
poses subservient to agriculture : — j 

Provided that where the Daputy Commissioner permits the erection 
or re-erection of a building under this sub-section, such building shall be 
erected or, as tho caso may bo re-erected only in accordance with such 
conditions as may be proscribed.”’. 

3. Substitution of new sectson for section 12 —For section 12 of the 
principal Act, the following sec:ion shall be substituted, namely :— 

“12. Offences and penalties —{1) Any person who — 

(a) orects or re-orects any building or makes or extends any. oxcava- 
tion or lays out any means of access toa road in contravention of the 
provisions of section 5 or in contravention of any conditions imposed by 
an order under sub-section (2) of section 6 or section 7 or of any condi- 
tions prescribed under the proviso to sub section (4) of section 6 ; or 

(b) uses any land in contravention of the provisions of sub-section 
(1) of section 11, 
shall be punishable with fine which may extend to five hundred rupees 
and in the case of a continuing contravention, with a further fine which 
may extend to fifty rupees for every day after the dats of first conviction 
during which he is proved to have persisted in the contravention. 

Ai Without prejudice to the provisions of sub-section (1), the De- 
puty Commissioner may order any person who has committed a breach 
of the provisions of the said sub-section to restore to its original state 
or to being in conformity with the conditions which hive been violated, 
as the case may be, any building or land in respect of which a contra- 
vention stich as is described in the said sub-section has been committed, 
and if such person fails to do so within six weeks of the order, may, after 
making such enquiry as he considers necessary and after giving such per- 
son an opportunity of being heard in the matter, himself take such moa- 
sures as may appear to him to be necessary to givo effect to the order 
and the cost of such measures shall be recoverable from such person as 
an arrear of land revenuo ”’. 
` 4, Amendment of section 15.—In section 15 of the principal Act, to 
clause (c), the following Explanation shall be added, namely :— 

‘Explanation.—For the purposes of this clause, the expression “other 
operations” does not include erection of superstructures over tubs- 
wells ;’. 

5. Amendment of section 16 —In section 16 of the principal Act, in 
sub-section (2), after clause (b), the following clause shall be inserted, 
namely :— 

“(bb) the conditions subject to which any building required for pur- 
poses subservient to agriculture may be erected or re-erected uador sub- 
section (4) of section 6 ;". 
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The eee Piece (No. 4) Act, 1972. 

The following Act of Parliament received the assent of the President 
on the 5th Septemner, 1972, and was publisbed in the Gazette of India, 
Ext., Part Li-Sec 1, No. 59, dated Ssptember 6, 1972/Bhadra 15, 1894, 

Indian Parliament Act No 51 of 1972. 
| Sth September, 1972 | 

An Act to authorise payment and appropriation of certain further 
sume from and out of the Consolidated Fund of India for the services of 
the financial year 1972-73. 


x ba 
[Remaining text omitted. Editor] 


The Limestone and Dolomite Mines Labour Welfare Fund Act, 1972. 
Tho following Act of Parliament received the assent of the President 
on the 2nd December, 1972, and was published in the Gazette of India, 
Ext., Part IJ-Sec. 1, No. 73, datei December 2, 1972/Agrahayana 11, 
1894. 
Indian Parliament Act No, 62 of 1972. 
[2nd December, 1972] 

An Act to provide for the levy and collection of a cess on limestone 
and dolomite for the financing of activities to promote the welfare of per- 
sons employed in the limestone and dolomite mines. 

Be it enacted by parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

1. Short title, exteat and commencement.—(1) This Act may be cal- 
led the Limestone and Dolomite Mines Labour Welfare Fund Act, 
1972. 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
mesy, by notification in the Official Gazette, appoint and different dates 
may be appointed for different States. 

2. Definitions.—In this Act, unless the context otherwise requir- 
03, — 

a) “agent” and ‘‘ownor’” have the meanings respectively assigned 
to them in clauses © and (1) of sub-section (1) of section 2 of the Mines 
Act, 1952 (35 of 19523; 

(b) “factory” and “occupier” have the meanings respectively assign- 
ed to them in clauses (m) and (n) of section 2 of the Facterios Act, 1948 
(63 of 1948) ; 

c) “manager” means the manager referred to in section 17 of the 
Mines Act, 1952 (35 of 1952) ; 

(d) a person is said to bo employed in a limestone or dolomite 
mine,— 

(1) if he is employed within the premises or in the vicinity of such 
mine by the owner, agent or manager of such mine or by a ‘contractor or 
any other agency exclusively in any one or more of the following, name- 
ly :— 

s i) any limestone or dolomite mining operation ; - 

ji) the operation, servicing, maintenance or repair of any machinery 
or any part thereof used in or about such mine ; l 

(iii) the loading, unloading or despatch of limestone or dolomite or 
any other material connected with the mining of limestone or dolomite ; 

(iv) any work in any offico, canteen or croche situate within the pre- 
_ cints of such mine i 
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(y) any welfare, health, sanitary or conservancy services or any watch 
and ward duties at any place situate within such premises or vicinity, not 
being a place occupied by any residential building ; or 

(<) if, in any such area as may be notified by the Central Government 
in the Official Gazette in this béhalf, he is employed by the owner, agent 
or Manager of such mine or by a contractor or any other agency exclu- 
sively in the loading, unloading or despatch of Hmestono or dolomite or 
any other material connected with the mining of limestone or dolo- 
mite 5 

(e) “prescribed” means prescribed by rules made under this Act. 

3. Levy and collectidn of cess on lsmestone and dolomite.—With 
effect from such date as the Central Government may, by notification 
in the Official Gazette, appoint, there shalt bo levied and collected as 
a cess for the purposes of this Act on so much of limsstone and dolomite 
produced in any mine— 

(i) as is sold or otherwise disposed of to the occupier of any fac- 
tory ; or 

(ii) as is used by the owner of such mine for any purpose in connoc- 
tion with the manufacture of cement, iron or steel, 

a duty of excise, at such rate not exceeding one rupee per metric tonne 
of limestone or dolomite, as the case may be, as the Central Govorno- 
ment may, from time to time fix by notification in the Official Gazette, 

Explanatton.— Where the owner of any limestone or dolomite mine 
is also the occupier of any factory, then, for the purposes of clause (it), 
all limestone or dolomite, as the case may be, produced in the mine and 
not sold or otherwise disposed of to the occupier of any other factory 
shall be deemed, unless the contrary is proved, to have been used by 
such owner for any purpose in connection with the manufacture of ce- 
ment, iron or steel. 

. 4, Payment of duty of exclse.—(1) Every duty of excise leviable 
under this Act on limestone or dolomite shalt be payable — 

(a) to the occupier of the factory, by the person by whom such 
limestone or dolomite 1s sold or otherwise disposed of to such occupier 5 

(b) to the Central Government, by the owner of the limestone or 
dolomite mine where the limestone or dolomite is used by such owner 
for any purpose in connection with the manufacture of cement, iron 
or steel, 
within such panied as may be prescribed. 

(2) All amounts referred to in clause (a) of sub-section (1) shall be 
collected by the occupier of the factory, in such manner and paid by him 
to the Central Government within such period, as may be prescribed. 

5. Application of proceeds of duty of excise —{1) An amount equiva- 
lent to the proceeds of the duty of excise levied under this Act, reduced 
by the cost of collection as determined by the Central Government, toge- 
ther with any income from investment of the said amount and any other 
moneys received by the Central Government for the purposes of this 
Act, sball, after due appropriation made by Parliament by law, be paid 
to the credit of a fund to be called the Limestone and Dolomite Labour 
Welfare Fund (hereinafter referred to as the Fund). 

(2) The Fund shalt be applied by the Central Government to meet 
the expenditure incurred in connection with measures which in the 
opinion of that Government, are necessary or expedient to promote the 
welfare of persons employed in the limestone or dolomite minos ; and in 
particular— 
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(a) to defray the cost of measures for the benefit of persons emp- 
ployed in the limestone or dolomite mines directed towards — 

(i) the Improvement of public health and sani‘ation, the prevention 
of disease and the provision and improvement of medical facilities ; 

(ii) the provision and improvement of water supplies and facilities 
for washing ; 

(iii) the provision and improvement of educational facilities ; and 
(iv) the improvement of standards of living including housing and 
nutrition, the amelivration of social conditions and the provision of 
recreational facilities ; 

(b) to grant loan or subsidy to a State Government, a local autho- 
rity or the owner of a limestone or dolomite mine, in aid of any schems 
upproved by the Central Government for. any purpose connected with 
the welfare of persons employed in limestone or dolomite mines ; 

(c) to pay annually grants-in-aid to such of the owners of limestone 
or dolomite mines who provide to the satisfaction of the Central Gov- 
ernment welfare facilities of the prescribed standard for the benefit of 
person employed in their mines; so, however, that the amount payable 
as grants-in-aid to any such owner shall not exceed— 

(i) the amount spent by him in-the provision of welfare facilities 
as determined by the Central Government or any person specified by it 
in this behalf, or 

(li) such amount as may be prescribed, 
whichever is less : 

Provided that no grant-in-aid shall be payable in respect of any 
welfare facilities, provided by the owner of a limestone or dolomite mine 
where the amount spent thereon determined as aforesaid is less than the 
amount prescribed in this behalf. ; 

(d) to meet the allowances, if any, of tho members of the Advisory 
Committees and the Central Advisory Committee constituted under 
sections 6 and 7 respectively and the salaries. and allowances, if any, of 
persons appointed under section 8 ; ; 

(e) any other expenditure which the Central Government may direct 
to thé defrayed from the Fund. 

"6. Advisory Commsttees.—(1) The Central Goveroment may cons- 
titute as many Advisory Committees as it thinks fit, but not oxceeding 
one for each of the principal limestone or dolomite producing States, 
to advise the Central Government on such matters arising out of the 
administration of this Act as may bo roferred to it by that Government, 
including matters relating to the application of the Fund. 

(2) Each Advisory Committee shall consis of such number of persons 
as may be appointed to it by the Central Government and the members 
shall be chosen in such manner'as may be prescribed : 

‘Provided that each Advisory Committeo shall include an equal 
number of members representing the Government, the owners of lme- 
stone and dolomite mines and. the persons employed tn the limestone 
and dolomite mines and that at least ono member of each such Com- 
mittee shall be a woman. 

(3) The Chairman of each Advisory Committee shall be appointed 
by the Central Government. 

(4) The Çentral Government shall. publish in the Official Gazette 
the names of all members of every Advisory Committee. 

7 Central Advisory Commuttee.—-(1) The-Central Government may 
constitute a Centre] Advisory Committee to co-ordinate the work- of-the 
Advisory Committees constituted under section 6 and to advise the 
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oe Government on any matter arising out of the administration of 
13 Act. 

(2) The Central Advisory Committee shall consist of such number 
of persons as may be appoin‘ed to it by the Central Government and 
the members shall be chosen in such manner as may be prescribed : 

Proviced that the Central Advisory Committee shall include an 
equal number of members representing the Government, the owners of 
limestone and dolomite mines and the persons employed in the lime- 
stone and dolomite mines. 

(3) The Chairman of the Central Advisory Committes shail be 
appointed by the Central Government. 

(4) The Central Government shal! publish in the Official Gazecte 
the names of all members of the Contral Advisory Committee. 

8. Appointment of Inspectors, ete., and their powers.—(1) The Cent- 
ral Government may appoint as many Inspectors, Welfare Administra- 
tors and such other officers and staff as it thinks necessary for the pur- 
poses of this Act. 

(2) Every person so appointed shall be deemed to be a public ser- 
vant within the meaning of section 21 of the Indian Penal Code (45 of 
1860 

(3) Any Inspector or Welfare Administrator may, — 

(a) with such assistance, ifany, as he may think fit, enter at any 
reasonable time, any place which he considers it necessary to onter for 
carrying out the purposes of this Act ; 

(b) do within such place anything necessary for the proper discharge 
of his duties ; and 

(c) exercise such other powors as may be prescribed. 

9.` Power of Central Government to exempt.—Notwithstandiug any- 
thing contamed in this Act, if the Central Government fs satisfied that 
there is in force in any State or part thereof a law making adequate pro: 
vision for the findncing of activities to promote the wolfare of persond 
employed in the limestone or dolomite mites, it may, by notification in 
the Officixu] Gazette, direct that all or any of the provisions of this Act 
shall not apply or shall apply to such State or part thereof subject to such 
exceptions ard modifications as mry be specified.in the notification. 

10. Annwal report of activities finas.ced under the Act —The Central 
Government shall, as soon as may be, after the end of each financial 
year cause to be published in the Official, Gazette a report giving an 
account of its activities financed under this Act during the previous 
financial year, together with a statement of accounts. 

11. Interest payable by occupiers of factories and owners of mines.— 
If any occupier of a factory or any owner ‘of a limestone or dolomite 
mire fails to pay any amount payable by him to the, Central Govern- 
ment under section 4.within the period prescribed. therefore under that 
section, such occupier or owner, as the case may be, shall ‘be liable to 
pay simple interest at twelve per cent. per annum on the amount to be 
paid, from the date on which such payment is due “till such amount 18 
actually paid. 

| Penalty for non:pajmem of duty of excise within the preseribed 
period —\f any Guty of excise payable by the occupjer ‘of the factory” or . 
the owner of the limestone or dolomite mine to tbe Central Govern- 
ment under section 4 is not paid,to that Government within the period 
prescribed thereunder, it shall "be deemed to be in arrears and ‘tho autho- 
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rity prescribed in this behalf may,- after such inquiry as it deems fit, 
im pose on the occupier of the factory or, as the case may be, on the 
owner of the límestone or dolomite mine a peralty not exceeding the 
amount of duty of excise in arrears : 

Provided that befure imposing any such penalty such occppier or 
such owner, as the case may be, shall be given a reasonable opportunity 
of belng heard and, if afier such hearing the said authonty ıs satisfied 
that the default was for any good and sufficientreason, no penalty shall 
be imposed under this section. 

13. Recovery of amounts due under the Act.—Any amount due 
urcer this Act (including the interest or penalty. if any, payable under 
section 1] or section 12, as the case may be) from any occupier of a 
factory of any owner of a limestone or dolomite mine may be recovered 
by the Central Government in the same manner as an arrear of land 
revenue, 

14. Penalty for evasion of duty of excise.—(1) Whoever wilfully 
or intentionally evades or attempts to ovado the payment of duty of 
excise payable by him to the Central Government under this Act, shall, 

on conviction, be punishable with imprisonment which may oxtend to 
six months, or with fine which may oxtend to one thousand rupees, or 
with both. 

(2) No court shall take cognizance of an offence punishable under 
this section, save on a Complaint made by or under the authority of the 
Central Government. 

15. Offences by companies.—(\) Where an offence under this Act 
has been committed by a company, every person who at the time the . 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge of that he had exercised all due dili- 
ir to prevent the commission of such offence. 

G) Notwithstanding anything contained in sub-section ( 1), where 
any offence under this Act has been committed by a company ‘and itis 

‘proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any diréctor, 
manager, secretary or other officer of the company, such director, mana- 
ger, secretary or other officer shall be deemed to be guilty of that 

Zoffence and shall be Hable to be proceeded against and punished ac- 
cordingly. 

Explanation. —For the purposes of this section,— 

(a) “company” means any body corporate and includes a aes or 
Siker association of individuals ; and 

(b) “director”, in relation to a firm, moans a partner in the firm. 

16. Power to make rules.—{1) The Central Government may, by 
notification in the Official Gazette and subject to the condition-of pre- 
vious publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregomg power, such rules may provide for— 

(a) the assessment and collection of the duty of excise levied under 
this Act ; 
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(b) the period within which the person selling or otherwise disposing 
of the limes’one or dolomit to the occupier of the factory shall pay the 
duty of excise to such occupier ; 

(c) the perioi withia which the owner of the limestone or dolomite 
mine shall pay the duty of excise to the Central Government; 

(d) the manner in which the occupier of the factory shall collect the 
duty of excise; 

(e) the period within which the occupier of the factory shall pay to 
the Central Government the duty of excise collected by him; 

(f) the determination of the cost of collection of the duty of excise 
levied under this Act ; 

(g) the manner in which the Fund m3y be applied for the moasures 
specified in section 5 ; 

(h) the conditions governing the grant of loan or subsidy under 
clause (b) of sub-section (2) of section 5; 

(i) the standard of wall are facilities to be provided by owners of lim- 
estono or dolomite mines for the purposes of clause (c) of sub-section (2) 
of section 5; 

(j) the "determination of the amounts referred to in sub-clause (ii) of 
clause (c) of sub-section (2) of section 5 and in the proviso to that clause; 

(k) the composition of the Advisory Committees and thé Central 
Advisory Committee constituted under sections 6 and 7 respectively, the 
manner in Which the members thereof shall be chosen, the term of office 
of such members, the allowances, if any, payable to them, and the man- 
ner in which the said Advisory Committees and the Central Advisory 
Committee shall conduct their business; 

(1) the recruitment, conditions of service and the duties of all por- 
sons appointed under section 8 ; 

(m) the powers that may be exercised by an Inspector or a Welfare 
Administrator under section 8 ; 

(n) the furnishing to the Central Government by the occupier of 
factories and the owners, agents or managers of limestone or dolomite 
mines, of such statistical and other information as may be required to 
be furnished from time to time by that Government ; 

(o) the authority which may impose any penalty under section 12. 

G) In making a! y rule under clause (b) or clause (n) of sub-section 
(2), the Central Government may direct that a breach thereof shall be 
punishable with fine which may extend to five hundred rupees. 

(4) Every rule made under this section shalt be laid, as soon as may 
be after it is made, before each House of Parliament, while it is m Ses- 
sosion, for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions and if, before the oxviry 
of the seesion immediately following the session or the successive seos- 
sions aforesaid, both Houses agres.in making any modification in the 
rule or both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or be of no effect, 
as the case may be ; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule. 
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The Central Sales Tax (Amendment) Act, 1972. ` 

The following Act of Parliament received the assent of the President 
on the 30th November, 1972, and was published in the Gazerte of India, 
Ext., Part lI-Sec. 1, No. 72, dated December 1, 1972/Agrahayanajl0, 1894. 

Indian Parliament Act No. 61 of 1972. 
[30th November, 1972] 

An Act further to amend tbe Central Sales Tax Act, 1956 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

l. Short tlile and commencement.—(1) This Act may be called the 
Central Sales Tax (Amendment) Act, 1972. 

(2) This section and sub-section (1) of section 14 shall come into 
force at once and the remaining provisions of this Act shall come into 
force on such date as the Central Government may, by notification in 
the Official Gazette, appoint. 

2. Amendment of section 6.—In section 6 of the Central Sales Tax 
Act, 1956 (74 of 1956), (hereinafter referred to as the principal Act). — 

(a) in sub-section (1), after the words ‘‘on all sales”, the words “of 
goods other than electrical energy” shall be inserted ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

“(2) Notwithstanding anything contained in sub-section (1) or sub- 
section (1A), where a sale of any goods in the course of inter-State trade 
or commerce has either occasioned the movement of such goods from one 
State to another or has been effected by a transfer of docunents of title 
to such goods during their movement from one State to another, any 
subsequent sale during such movement effected by a transfer of docu. — 
ments of title to such goods, — 

(A) to the Government, or 

(B) to a registered dealer other than the Government, if the goods 
are of the description referred to in sub-section (3) of section 8, 
shall be exempt from tax under this Act: 

Provided that no such subsequent sale shall be exempt from tax un- 
der this sub-section unless the dealer effecting the sale furnishes to the - 
prescribed authority in the prescribed manner and within the prescribed 
umo or within such further time as that authority may, for sufficient 
cause, permit, — 

(a) a certificate duly filled and signed by the registered dealer from 
whom the goods were purchased containing the prescribed particulars 
in a prescribed form obtained from the preacribed authority ; and 

i if the subsequent salo is made ~ 

i) to a registered dealer, a declaration referred toin clause (a) of 
sub-section (4) of section 8, or ` 

(ii) to the Government, not being a registered dealer, a certificate . 
referred to in clause (b) of sub-section (4) of section 8: 

Provided further that it shall not be necessary to furnish the decla- 
ration or the certificate referred to in clause (b) of the preceding proviso 
in respect of a subsequent sale of goods if,— 

(4) the sale or purchase of such goods is, under the sales tax law of 
the appropriate State, exempt from tax generally or is subject to tax 
generally at a rate which is lower than three per cent (whether called a 
tax of fee or by any other name) ; and 

(b) the dealer effecting such subsequent sale proves to the satisfac-, 
tion of the authority referred to in the preceding proviso that such sale 


Fy 
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of the nature referred to in clause (A) or clause (B) of this sub-sec- 
tion”. r 

3 Insertion of new section 6-A4.—After section 6 of the principal 
Act, the following section shall be inserted, namely :— 

‘6A Burden of proof, etc., in case of transfer of goods claimed 
otherwise than by way of sule-—(1) Where any dealer claims that he is 
not liable to pay tax under this Act,’ in respect of any goods, on the 
ground that the movement of such goods from one State to another was 


"occasioned by reason of transfer of such goods by him to any other 


place of his business or to his agent or principal, as the case may bs, 
and not by reason of sale, the burden of proving that the movement of 
those goods was so occasioned shall be on that dealer and for this 
purpose hs may furnish to the aesessing authority, within the prescribed 
time or within such further time as that authority may, for sufficient 
cause, permit, a declaration, duly filled and signed by the principal offi- 
cer of the other place of business, or hig agent or principal, as the case 
may be, containing the prescribed particulars in the prescribed form 


‘obtained from the prescribed authority, along with the evidence of 


despatch of such goods. 

(2) If the assessing authority is satisfied after, making such {oquiry 
as he may deem necessary that the particulars contained in the declara- 
tioa furnished by a dealer under sub-section (1) are true, he may, at the 
time of, or at any time before, the assessment of the tax payable by the 
dealer under this Act, make an orderto that effect and thereupon the 
movement Of.goods to which tho declaration relates shall be deemed for 
the purposes of this Act to bave been occasioned otherwise than asa 
result of salo. 

Explanation.—In this section, ‘assessing authority”, in relation to 
a dealer, means the authority for the timo being compstent to assess the 
tax payable by the dealer under this Act.’. 

4. Amendment of section 7,~In section 7 of the principal Act, — 

(a) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

2A) Where it appears necessary to the authority to whom an 
application is made under sub-sectioa (1) or sub-section (2) so to do for 
the proper realisation of the tax payabie uader this Act or for the pro- 
per custody and use of the forms referred to in clause (a) of the first 
proviso to sub-section (2) of section 6 or sub-section (1) of section 6A 
or clause (a) of sub-section (4) of sectio: 8, he may, by an order in 
writing and for reasons to bs récorded therein, impose as a condition 
for the issus of a certificate of registration a requirement tnar tho dealer 
shall furnish in the prescribed manner and within such time as may be 
specified in the order such security as may be so specified, for all or 
any of the aforesaid purposes.”; 

(b) in sub-section (3), after the words “rules made thereunder”, the 
words, brackets, figure and letter ‘‘and the the condition, if any, im- 
posed uncer sub-section (2A), has teen complied with” shall be inserted ; 

(c) after sub section (3), the following sub.sections shall be inserted, 
namely :— 

(3A) Where it appears necessary to the authority granting a certi- 
ficate of regisiration under this section soto do for the proper realisation 
of tax payable under this Act or for the proper custody and use of the 
forms referred to in sub-secticn (2A), he may, at any time while such 
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certificate is in force, by an order in writing aod for reasons to be rocor- 
ded therein, require the deeler, to whom the certificate has been granted, 
to furnish within such time as miy be specified in the order and in the 
prescribed manner such security, or, if ths dealer has already furnished 
any security in pursuance of an order onder this sub section or sub-ssc- 
tion (2A), such additional security as may be specifisi in the order, for 
all or any of the aforesaid purposes. 

(3B) No dealer shall be required to furnish any security under sub- 
section (2A) or any security or additional security under sub section 
(3A) by the authority referred to therein, unless he has been given an 
opportunity of being heard and the amount of security that may be 
required to be furnished by any dealer under either of ths aforesaid 
sub sections or the aggregate of the amount of such security and the 
amount of additional security that may be required to be furnished by 
any dealer under sub-section (3A), shall in no case exceed the tax pay- 
able, in accordance with the estimate of such authority, on the turn- 
over of the dealer for the year in which such security or, as the case 
may be, additional security is required to be furnished. 

(3C) Where the security furnished by a dealer under sub-section 
(2A) or sub-section (3A) is in the form of a surety bond and the surety 
becomes insolvent or dies, the dealer shail, within thirty days of the 
occurrence of any of the aforesaid events, inform the authority granting 
the certificate of registration and shall within ninety days of such occur- 
tence furnish a fresh surety bond or furnish in the prescribed mannor 
other security for the amount of the bond. 

(3D) The authority granting the certificate of registration may by 
order and for good and sufficient cause forfeit the whole or any part of 
the security furnished by a dealer,— 

(a) for realising any amount of tax or penalty payable by the 
dealer ; 

(b) if the dealer is found to have misussd any of the forms referred 
to in sub-section (2A) or to have failed to keep them in proper custody : 

Provided that no order shall be passed under this sub-section with- 
out giving the dealer an opportunity of being heard. 

(3E) Where by reason of an order under sub-section (3D), the secu- 
rity furnished by any dealer is rendered insufficient, he shall make up the 
deficiency in such manner and within such time as may be prescribed. 

(3F) The authority issuing the forms referred to in sub-section (2A) 
may refuse to issue such forms toa dealer who has failed to comply 
with an order under that sub section or sub-section (3A), or with the 
provisions of sub-section (3C) or sub-section (3E), until the dealer has 
complied with such order or such provisions as thb case may be. 

(3G) The authority granting a certificate of registration may, on 
application by the dealer to whom it has been granted, order tho refund 
of any amount or part thereof deposited by the dealer by way of security 
under this section, if it is not required for the purposes of this Act. 

(3H) Any person aggrieved by an order passed under sub-section 
(2A), sub-section (3A), sub-section (3D) or sub-section (3G) may, within 
thirty days of the service of the order on him, but after furn shing the 
security, prefer, in such form and manner as may be prescribed, an 
appeal against such order to such authority (hereafter in this section 
referred to as the “ appellate authority °) as may be prescribed : 

Provided that the appellate authority may, for sufficient cause, 
permit such person to present the appeal,— 
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(a) after tbo expiry of the said period of thirty days ; or 

(b) without furnishing the whole or any part of such security. 

(31) The procedure to be followed in hoaring any appeal under sub- 
section (3H), and the fees payable in respect of such appeals shall be 
such as may be prescribed. i 

(3J) The order passed by the appellate authority in any appeal 
under sub-section (3H) shall be final ’; 

(d) in sub-section (4), in clause (b), for the words ‘‘or has ceased 
to oxist ”, tho- words, brackets, figures and letters ‘* or has ceased to 
exist or has failed without sufficient cause, to comply with an order 
under sub-section (3A) or with the provisions of sub-section (3C) or 
sub-section (3E) or has failed to pay any tax or penalty payable under 
this Act ” shall be substituted. 

5. Amendment of section 8.—In section 8 of the principal Act,— 

(a) for sub-section (2A), the following sub-section shall be substi- 
tuted, namely :— l l 

‘“ (2A) Notwithstanding anything contained in sub-section (LA) of 
section 6 or sub-section (1) or sub-section (2) of this section, the tax 
payable under this Act by a dealer on his turnover in so far as the tarn- 
over or any part thereof relates to the sale of any goods, the sale or, 
as the case may be, the purchase of which is, ander the sales tax law of 
the appropriate State, exempt from tax generally or subject to tax 
generally ata rate which is lower than three per cent (whether called a 
tax or fee or by any other name), shall be nil or, as tho case may be, 
shall be calculated at the lower rate. 

Explanation.—For the purposes of this sub-section a sale or pur- 
chase of any goods shall net be deemed to be exempt from tax generally 
under the sales tax law of the appropriate State if under that law the 
sale or purchase of such goods is exempt only in specified circumstances 
or under specified conditions or the tax is levied on the sale or purchase 
of such goods at specified stages or otherwise than with reference to the 
turnover of the goods.”’: 

(b) in cub-section (4), the following proviso shall bs inserted at the 
end, namely :-— 

“ Provided that the declaration referred to in clauso (a) is furnished 
within the prescribed time or within such further time as that authority 
may, for sufficient causo, permit.” ; 

(c) for sub-section (5), the following sub-section shall be substi- 
tited, namely :— 

“ (5) Notwithstanding anything contained in this section, the State 
Government may, if itis satisfied that itis necessary so to do in the 
public interest, by notification in the Official G zette, and subject to 
such conditions as may be specified therein, direct, — 

(a) that no tax under this Act shall be payable by any dealer having 

his place of business in the State in respect of the sales by him, in the 
course of inter-State trade or commerce, from any such place of business 
of any such goods or classes of goods as may be specified in the notifi- 
cation, or that the tax on such sales shall be calculated at such lower 
rates than those specified in sub-section (1) or sub-section (2) as may be 
mentioned in the notification ; 

(b) that in respect of all sales of goods or sales of such classes of 
goods a8 may be specified in the notification, which are made, in the 
eciitse of intor-State trade or commerce, by any dealer having his place 
of business in the State or by any class of such dealers as may be speci- 
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fied in the notification to any person or to such class of persons as may 
be specified in the notification, no tax under this‘Act shall be payable 
or the tax on such sales shall be calculated at such lower rates than 
those specified in sub-section (1) or sub-section (2) as may be mentioned 
in the notification.”. 

Amendment of section 9.—In soction 9 of the principal Act, in 
sub-section (2), for the words “ refunds, penalties,”, the words “ refunds, 
rebates, penalties,” shall be substituted. 

7. Insertion of new section 9B.—After section 9A of the principal 
Ast, the following section shall bo inserted, namely :— 

“9B' Rounding off of tax, etc.—The amount of tax, interest, penalty, 
fine or any other sum payable, and the amount of refund duo, under the 
provisions of this Act shall be rounded of to the nearest rupee and, for 
this purpose, where such amount contains a part of a rupes consisting of 
paise, then, if such partis fifty paise or more, it shall be increased to 
one rupee and if such part is less than fifty paise, it shall be Ignored : 

` Provided that nothing in this section shall apply for the purpose of 
collection by a dealer of any amount by way of tax under this Act in res- 
pect of any sale by him of goods in the course of inter-State trade or 
commerce”. 

' 8. Amendment of section 10 —In section 10 of the principal Act,— 
(a) for clause (a), the following clauses shall be substituted, name- 

‘*(a) furnishes a certificate or declaration under sub-section (2) of 
section 6 or sub-section (1) of section 6A or sub-section (4) of section 8, 
which he knows, òr has reason to believe, to be false ; or 
(aa) fsils to get himself registered as required by section 7, or falls 
_ to comply with an order underisub-section (3A) or with the requirements 
of sub-section (3C) or sub-section (3E), of that section” ; 

(b) in clause (d), for the word, brackets and letter ‘“‘clause (b)’’, the 
words, brackets and letters “clause (b) or clause (c) or clauso (d)” shall 
be substituted. 

9. Amendment of section 10A.—In section 10A of the principal Act, 
in tub-section (1),,for the words “the tax which would have been levied 
under this Act in respect of the sale to him of the goods if the offence 
had not been committed’’, the words, brackets and figures ‘the tax which 
would have been levied under sub-section (2) of section 8 In respect of 
the sale to him of the goods, if the sale had been a sale falling within 
that rub-rection” shall be substituted. 

10. Amendment of section 13.—In section 13 of the principal Act,— 

(a) in sub-section (1),— 

(i) in clayse (b), after the words “the deductions which may be 
made”, the words, brackets, letters and figures ‘‘under clause (c) of sub- 
section (1) of section 8A” shall. be inserted ; 

(ii) in clause (d), the words “the State of origin of such form or cer- 
tificate and the time within which any such certificate or declaration 
shall be produced or furnished” shall bs inserted at the end ; 

(b) for sub-section (2), the following sub-section shall be substituted, 
namely :— 

(2) Fvery rule mado by the Central Government under sub-section 
(1) shal) be Inid. as soon as may be after it is made, before each House 
of Parliarrent, utile it is in session, fora total period of thirty days 
which may he con prised In ore session or in two or more successive so- 
sions, and if, before the expiry of the session immediately following the 
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session or the'successive sessions aforesaid, both Houses agree in mak- 
ing any modification in the rule or both Hoduses agree that the rule 
should not be made the rule shall thereafter have effect énly in such 
-modified form or: be of no offect,’ds the case may be.; so, howevor, that 
any such modification or annulment shall be without prejudice to the 
-validity of anything previously done under that rule.”; 

(c) in sub-section (4),— 

(i) after clause (a), the following clause shall be inserted, namely : — 

‘“(aa) the manner in which security may be furnished under sub- 
section (2A) or sub-section (3A) or sub-section (3C) of section 7 and tho 
manner'in' which and the time within which any deficiency may be 
made up under sub section (3E) of that section;”: 

(ii) for clause (e), tho following clauses shall be substituted, 
namely :— 

“(oy the authority from whom, the conditions subject. to whioh 
and the fees subject to payment of which any form of certifcate preseri- 
-bed-under clauso {ay of the first proviso to sub-section (2) of section 6 or 
of declaration prescribed under sub-section (1) of section 6A or sub-sec- 
tion (4) of section $ may be obtained, the manner in which such forms 
shall be kept in custody and records relating thereto maintained and the 
manner in which any such form may be used and any such. certificate 
or decjaration may be furnished ; 

(ee) the form and manner in which, and the authority to whom, 
an appeal may be preferred under sub- soction (3H) of section 7, the pro- 
cedure to be followed in hearing such appeals and the. fees payable in 
respect of such appedls;’’; 

(d) in sub section .(5), for the words “the. State Government”, 
the words “the Central Government or, às the case may be, the, State 
Government” shall be substituted. 

i1. Amendment of section 14.—In section 14 of the principal Act, — 

(a) for clause (i), the following clause shall be, and shall be deemed 
always to have been, substituted, namely 

‘(i) coal, including coke it all its for. but ‘excluding charcoal : 

Provided that during the period commencing -on the 23rd day of 
Fobruary, 1967 and ending with the date of commencement of section 
ll of the Central Sales Tax (Amendment) Act, 1972, this clause shall 
have effect subject to the modification that the words “but excluding 
charcoal’ shall be omitted;’; 

(b) for clause (iv}, the following clause shall ba substitated name- 
ly :— : 


‘(iv) iron and stool, that is to say,— 
(i) big iron and cast iron including ingot moulds bottom plates, 
iron scr: p, cast iron scrap, runner scrap and iron skull scrap ; 

(ii) steel semis (ingots, slabs, blooms and billets of alt qualities, 
shapes and sizes) ; 

(iii) skelp bara, tin bare, sheet bats, hoe-bars and sleeper bars ; : 

(iv) steel bars (rounds, rods, squares, flats, octagons end hexagons, 
plain and ribbed or twisted, in coil form as well as straight lengths) ; 

(v) steel structurals (angles, joists, channels, tees, sheet Piling s60- 
tions, Z sections or any other rolled sections) ; 

(vi) sheets, hoops, strips and skelp, both black. and galvanised, hot 
and cold rolled, plain and cofrugated, in all qualites, in straight lengths 
ard in coil ferm, ss rolled and in rivetted condition ; 

(vii) plates both plain and chequered in all qualities ; 
(viil) discs, rings, forgings aad steel castings ; 
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(ix) tool, alloy and special steels of “any of the above categories ; 
(x) steel melting scrap in all forms including steel skull, turnings 
and borings ; i 
(x!) steel tubes, both welded and seamless, of all diameters and 
lengths, including tube fittings ; 
(xii) tin-plates, both hot dipped and electrolytic and tinfree plates 3 
(xiii) fish plate bars, bearing plate bars, crossing slooper bars, fish 
platos, crossing sleepers and pressed steel sleepers, rails—heavy and 
~ light crane rails ; 
(xiv) wheels, tyres, axles and whee) sets ; 
(xv) wire rods and wites—rolled, drawn, galvanised, aluminised, 
tinned or coated such as by copper ; 
(xvi) dofective, rejects, cuttings or end pieces of any of the above 
categories ;”; 


(c) for clause (v), the following clause shalt be substituted, 
pamely :— . z 

“ (v) juto, that is to say, the fibre extracted from plants belonging 
to the species Corcherus copsularis and Corchorus ofitbrtus and tho fibre 
known as mesta or bimh extracted from plants of the species Hibiscus 
cannabinus and Hibiscus sabdariffa—Varaltissima and the fibre known as 
Sunn or Sunnhemp extracted from plants of the species Crotalaria juncea 
’ whether baled or otherwise:”: 


(d) for clause (vi), the following clause shall be substituted, namo- 


“(vi) Oilseeds, that isto say,— : 

(f) Groundnut or Peanut (Arachis hypogaea) ; 

(ii) Sesamum or Til (Sesamum orientale) ; 

(iif) Cotton seed (Gossypium Spp.) ; 

Ae Soyabean (Glycine soja) ; 

v) Rapeseed and Mustard— 

(1) Toria (Brassica campestris var toria) ; 

(2) Rai (Brossics juncea) ; 

(3) Jamba—Taramira (Eruca Sattya) ; 

(4) Sarson, vellow and brown (Brassica campestris var sarson) ; 

(5) Banarsi Rai or True Mustard (Brassica nigra) ; 

(vi) Lireseed (Linum usitatissimum); 

(vii) Castor (Ricinus communis) ; 
: (viii) Coconut (i e. Copra oxcluding tender coconuts) (Cocos nuci- 
era): 


(ix) Sunflower (Helianthus annus) ; 
(x) Nigar seed (Guizotia abyssinica) ; 
a Neem, vepa (Azadirachta indica) ; 
xi} Mahua, illupai, Ippe (Madhuca Indica M. Latifolia, Bassia, 
Latifolia and Madbuca longifolia syn. M. Longifolia); 
(xili) Karanja, Pongam, Honga (Pongamia pinnata syn. P. Glabra); 
(xiv) Kusum (Schleichera oleosa, syn S. Trijuga); 
(xv) Ponns, Undi (Calophyllum inophyllum} 
(xvi) Cokum (Carcinia indica); 
(xvii) Sal (Shorea robusta); 
(xvili) Tung (Aleurites fordil and A. montana} 
(xix) Red palm (Elaeis guinens!s); 
(xx) Safflower (Carthanus tinctorius)”; 


è 


e 
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12. Amendment of section 15.~—In.section 15 of the principal Act, ` 


in clause (b),— / i ' 

(a) for the words “the tax so levied”, the words “and-tax has been ` 
paid under this Act in respect of the sale of such goods in the course of 
Inter-State trade or commerce, the tax levied under such law” shall be, 
and shall be deemed to have been substituted, with effect from the Ist 
day of October, 1958 ; . 

(b) for ito words “shall be refunded to such person”, the’ words 
“shall be reimbursed to the person making such sale in the course of - 
inter-State trade or commerce” shail bo substituted 

13. Insertion of new Chapter V.—in the principal Act, after Chapter 
IV, the following Chapter shall be inserted, namely :— 

CHAPTER V Pi 
Liability in special cases 

16. Definitions.—In this Chapter,— 

_ (a) “appropriate authority”, in relation to a company, means the 
authority competent to assess tax on the company ; 
. (b) “company” and “‘privete company” have the meanings respec- 
tively assigned to them by clauses (i) and (iit) of sub-section (1) of sec- 
tion 3 of the Companies Act, 1956 (1 of 1956). 

17. Company in liguidatson.—() Every person— 

(a) who is the liquidator of any company which is being wound up, 
whether under the orders of a court or otherwise ; or 

(b) who has been appointed the receiver of any assets of s company, 
(hereinafter referred to as the liquidator) shall, within thirty days after 
he has tecome such liquidator, give notice of his appointment as such 
to the appropriate authority. 

(2) The appropriate authority shall, after making such inauiry or 

- calling for such information as it may d:em fit, notify to the liquidator 
within three months from the date on which he receives notice of the 
appointment of the liquidator the amount which, in the opinion of the 
appropriate authority would be sufficient to provido for any tax which 
is then, or is likely thereafter to become, payable by the company. 

(3) The liquidator shall not part with any of the assets of the com- 


. pany or the properties in his hands until he has been notified by the 


appropriate authority under sub-section (2) and on being so notified; 
shall set aside an amount equal to the amount notified and, until he so 
sots aside such amount, shall not part with any of the assets of the com- 
pany or the properties in his hands : 

Provided that nothing contained in this sub-section shall debar the 
liquidator from parting with such assets or properties in compliance 
with any order of a court or for the purpose of the payment of the tax 
payable by the company under this Act or for the making any payment to 
secured creditors whose debts are entitled under law to priority of pay- 
ment over debts duo to Government on the date of liquidation or for 
meeting such costs and expenses of the winding u» of the company as 
are in the opinion of the appropriate authority reasonable. 

(4) If the liquidator fails to give the notice in accordance with sub- 
section (1) or fails to set aside the amount as required by, or parts with 
any of the assets of the company or the properties in his hands in con- 
travention of the provisions of sub-section (3), he shall be personally 
liable for the payment of the tax which the company would be liable 


to pay; 
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‘Provided that.if:the amount of any tax payable by the company is 
-- notified under sub-section (2), the personal liability of the liquidator 
under this sub-section shall be to the extent of ‘such amount. p 

(5) Where there are more liquidator than one, the obligations and 
liabilities attached to the liquidators under this section shall attach to all - 
the liquidators jointly.and severally. ; 

(6) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in any other law for the time being 
in force. 

18. Liability of directors of private company in liquidation.—Not- 
withstanding anything contained in the Companies Act, 1956 (1 of 1956), 
when any private company is wound up after the commencement of this 
Act, and any tax assessed on the company under this Act for any period, 
whether before or in the course of or after its liquidation, cannot be ~ 


recovered, then, every person who was a director of the private company . ~ 


at any time during the period ‘for which thetax is due shall be jointly ` 
and severally liable for the payment of such tax unless he proves that | 
the non-recovery cannot be attributed to any gross neglect, misfeasance 
or breach of ayty.on his part in relation to theaffairs of the companyý.’. 

14, Exténsfon of the principal Act to Kohima and Mokokchung dis- 
tricts in the State of Nagaland.—()) The principal Act, as in force on the 
Sth. day of August, 1971,- is hereby extended to, and shall be in force in, 
the Kohima ana Mokokchung- districts in the State of Nagaland. 

(2) The amendments made to the principal Act by this Act shail 
come into force in the Kohima and Mokokchung districts in the State 
of Nagaland on the date on which this sub-section comes into force. 

~- 15. Validation of assessments, ete —(1) Notwithstanding anything 
contained in.any judgment, décree or order of any court or other autho- 
rity to the conirary, any assessment, Te-assessment, levy or collection 
of any tax made or purporting.to have been ‘made, any action or thing 
taken or done in relation to such assessment, re-as#essment, levy or 
` coll tion under the provisions of the principal Act before the commen- 
cement of this section shall be deemed to be as valid and effective as 
if such assessment, re-assesament, levy or collection or action or thing 
had been made, taken’or done under the principal Act as amended by. 
‘clause (c) of section {1 and clause (a) of section 12 of this Act, and 
accordingly— 

(a) all acts, proceedings or things done or action taken by the State 
Government or by any other officer of the State Government or by any 
other authority in connection with -the assessment. re-assessment, levy . 
or collection of such tax sball, for all purposes, be deemed to be and to 
have always. been done or taken in accordance with law ; 

(b) no suit or other proceedings shall be maintained or continued 

- in any court or before any authority for the refund of any such tax ; 
and 

(c) no court shali enforce any decree or order directing the refund 
of any such 1ax: 

(2) For the rem: val of doubts, it is hereby declared that nothing 
in sub-section (1) shall-be construed-ds preventing any person — 

(a) from questioning in-acoordance with the provisions of the prin- 
cipal Act, as amended by thig Act, -the assesment, ro assessment, levy 
or collection of such tax for any period, or == 

(0) from claiming refund of any tax paid by him in excess of the 


> a) 


"~ 
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amount due from bim under the principal Act as amended by this, Act. 


The Mines and Minerals (Regulation and Development) 
Amendment Act, 1972 

The following Act of Parliament received the assent of the President 
on the 12th September, 1972, and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No. 64, dated September 13, 1972/Bhadra 22, 
1894, : 

Indian Parliament ‘Act No. 56 of 1972. 
{ 12th September, 1972 ] 
- An Act further to amend the Mines and Minerals (Regulation and 
Development) Act, 1957. 

Be it onacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

l. Short title. —Thbis Act may be called the Mines and Minerals 
(Regulation and Development) Amendment Act, 1972. 

. Insertion of new section 4A.—\a the Mines and Minerals (Regu- 
lation and Development) Act, 1957 (67 of 1957), (hereinafter referred to 
as the principal Act), after section 4, the following section shall be 
inserted, namely :— 

‘44. Termination of mining leqses—(1) Whore the Central Gov- 
ernment, after consultation with the State Government, is of opinion 
that it is expedient in the interest of regulation of mines and mineral 
development so todo, it may request the State Government to make 


a premature termination of a mining lease in'respect of any mineral, | 


other than a minor mineral, and, on receipt of such request, the State 
Government shall make an order making a premature termination of 
such mining lease and granting afresh mining lease in favour of such 
Government company or corporation owned or controlled by Govorn- 
mont asit may think fit. à 7 
(2) Where the State Government, after consultation with the Central 
Government, is of opinion that it is expedient in the interest of regulation 
cf mines and mineral development so to do, it may, by an order, .make 
premature ‘termination of a mining ‘lease in, respect of any minor mineral 
and grant a fresh lease in reapect of such mineral in favour of such Gov- 
ernment company or corporation owned or controlled by Government 
as it may think fit.”’. 
3. Amendment of section 6.—In section 6 of the principal Act, — 
(i) for sub-section (1), the following sub-section shall be substt- 
tuted, namely :— 
“ (1) No person shall acquire in any one State in respect of any 
mineral or:prescribed group of associated minerals— 
(a) one or more prospecting licences covering 4 total area of more 


 than.tuenty-five square kilometres ; or 


(b) one or more mining leases covering a total area of more than 
ten square! kilometres : 

Rrovided that if the Central Government is of opinion that in the 
interests of the development of any mineral, it is necessary so to do, it 
may, for reasons to be recorded by it in writing, permit any person to 
acquire one or-tmore prospecting licences or mining leases covering an 
area in excess of the aforesaid ‘total area ; 

(c)-any mining lease or prospecting licence in respect of an aros 
which is not compact or contiguous : . 

y > 
e p 


48 THE MINES AND MINERALS (REUGLATION AND DEVELOPMENT) [ 1973 
, AMENDMEN1 ACT, 1972 


Provided thatif the Central Government is of opinion that in the 
interests of the development of any mineral, it is necessary so to do, 
it may, for reasons to be recorded in writing, permit any person to 
aquire a prospecting licence or mining lease in relation to any area 
which 18 not compact or contiguous.”’; i 

(i1) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

‘© (3) For the purposes of determining the total area referred to in 
sub-section (1), the area held under a prospecting licence or mining 
lease by a person as a member of a co-operative society, company or 
other corporation, or a Hindu undivided family or a partner of a firm, 
shall be deducted from the area referred to in sub-section (1) so that the 
sum total of the area held by such parson, under a prospecting licence 
or mining lease, whether as such member or partner, or individually, ma 
not, in any case, exceed the tatal area specified in sub-section (1).". 

4. Amendment of section 9.—\n section 9 of the principal Act,— 

(i) in sub-sections (1) and (2), for the words ‘‘ mineral removed by 
him ”, wherever they occur, the words ‘‘ mineral removed or consumed 
by {him or by his agent, manager, employee, contractor or sub-lessee ” 
sball be substituted ; 

(ti) after sub-section (2), the following sub-seetion shall bo inserted, 
namely :— 

(2A) The holder of a mining pease, whether granted before or after 
the commencement of the Mines and Minerals (Regulation and Deve- 
lopment) Amendment Act, 1972, shall net be liable to pay any royalty 
in respect of any coal consumed by a workman engaged io a colliery 
provided that such consumption by the workman does not exceed one- 


third of a tonne per month ”; 
(iii) in sub-section (3), for the proviso, the following proviso shall 


be substituted, namely :— 

“ Provided that the Central Government shall not enhance the rate 
of royalty in respect of any mineral more than once during any period 
of four yean.”. 

5. Insertion of new section 9A.—After section 9 of the principal 

Act, the following section stall be inserted, namely :— 

“QA. Dead rent to be paid by the lessee.—(i) The holder ofa mini- 
ng lease, whother granted before or after the commencement of the 
Mines and Minerals (Regulation and Development) Amendment Act, 
1972, shall, notwithstanding anything containsd in the instrument of 
lease Or in any other law for tbe time being in force, pay to the State 
Government every year, dead rent at such rate as may be specified, for 
the ume being, in the Third Schedule, for all the areas included in the 
instrument of leasen 

Provided that where the holder of such mining lease becomes liable, 
under section 9, to pay royalty for any mineral removed or consumed 
by him or by his agent, manager, employee, contractor or sub-lessee 
from the leased area, he shall be liable to pay either such royalty or the 
dead rent in respect of that area, whichever is greater. 

` (2) The Central Government may, by notification in the Official 
Gazette, amend the Third Schedule so as to enhance or reduce the rate 
at which the dead rent shall be payable in respect of any area covered 
by a mining lease and such enhancement or reduction shall take offect 
from such date as may be specified in the notification : 
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Provided that the Central Government shall not enhances the rate 
of the dead rent in respect of any such area more than once during any 
period of four years.”’. 

6. Insertion of new section 13A.—After section 13 of the principal 

Act, the following section shall be inserted, namely :— 

“3A. Power of Central Government to make rules for the grant of 
prospecting licences or mining leases in respect of territorial waters or 
contineatal shelf of Indta.—{1) The Centrai Government may, by notif- 
cation intbe Official Gazette, make rules for the grant of prospecting 
licences or mining leases in respect of any minerals underlying the ocean 
within the territorial waters or the continental shelf of India. 

(2) Without prejudice to the generality of the foregoing power, 
pa rules may provide for all or any of the following matters, name- : 
y pe 

(a) tho conditions, limitations and restrictions subject to which such 

: prospecting licences or mining leases may be granted ; ` 

(b) regulation of exploration and exploitation of minerals within 
the territorial waters or the continental shelf of India ; 

(c) ensuring that such exploration or exploitation does not interfere 
with navigation ; and 

(d) any other matter which is required to be, or may be, prescrib- 
ed wD 


7. Amendment of section 14,—In section 14 of the principal Act, 
for the words “prospecting licences and mining leases”, the words 
‘‘quarry leases, mining leases or other mineral concessions” shall be 
substituted. 

8. Amendment of section 13. In section 15 of the principal 
Act,— 

(i) in sub-sections (1) and (2), for the words “prospecting licences 
and mining leases’’, wherever they occur, the words ‘‘quarry leases, min- 
ing leases or other mineral concessiens” shall be substituted : 

(ii) after sub-section (2), the following sub-section shall be inserted 
and shall be deemed always to have been inserted, namely :— 

(3) The holder of a mining lease or anyother mineral concession 
granted onder any rule made under sub-section (1) shal] pay royalty in 
respect of minor minerals removed or ¢onsumed by him or by his agent, 
manager, employee, contractor or sub-lessee at the rate prescribed ‘for 
the time being in the rules framed by the State Government in respect 
of minor mmerals : 

Provided that the State Government shall not enhance the rate of 
royalty in respect of any minor mıneral for more than once during any 
period of four years.’ 

Amendment of section /6.—In section 16 of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, name- 
ly :— 

‘“*(1) (a) All mining leases granted betas the commencement of the 
Mines and Minerals (Regulation and Development) Amendment Act, 
1972, if in force at such commencement, shall be brought into confor- 
mity witb the provisions of this Act, and tho rules made thereunder, 
within six months from such commencement, or such farther time aa the 
alii Government may, by general or special order, specify in this 
behalf. 

(b) Where the rights under any mining lease, granted by the proprie- 
tor of an estate.or tenure before the commencement of the Mines and 
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Minerals (Regulation and Development) Amendment Act, 1972, have 

vested, on or after the 25th day of October, 1949, in the State Govern- 

ment in pursuance of the: provisions of any Act of any Provincial or 

State Legislature which provides for the acquisition of estates or tenures - 
or provides for agrarian reform, such mining lease shall be brought into 

conformity with the provisions of this Act and the rules made thereunder 
within six months from the commencement of-the Mines and Minerals’ 
(Regulation and Development) Amendment Act, 1972, or witbin such 

further time as the Central Government may, by general or special order, 

specify in this behalf.”. 

10. Amendment. of section 17.—In section 17 of the principal Act, 
in.sub-section (1),— 

(i) the word “only” shall be omitted ; 

(ti) after the,words “Government of a State”, the words “or any 
other person”’ shall be inserted. 

11. Insertion of new section 18A,—After section 18 of the principal 
Act, the following section shal} beinserted, namely :— 

“18A. Power to authorise Geological Survey of Indla, etc., to make 
investigation.—({1) Where the Central Goveroment is of opinion that for 
the conservation and development of minerals in India, it is necessary 
to collect as precise information as possible with regard to any minoral 
available in or under any land in relation to which any prospecting 
licence or mining lease has been granted, whether by the State Govern- 
ment or by any other person, the Central Government may: authorise the 
Goological Survey of India, or such other authority or agency as it may 
specify in this behalf, to carry out such detailed investigations for the 
purpose of obtaining such information as may be necessary : 

Provided tbat .in the cases of prospecting: licences or mining leases 
granted by a State Government, no such authorisation shall be made 
except after consultation with the State Government. 

(2) Qn the issue of any authorisation under sub-section (1), it shall 
be lawful for the Geological Survey of India or the specified authority or 
agency, and its servants and} workmen— 

(a) to enter upon such land, 

(b) to dig or bore into.the sub-soil, 

(c) to do all other acts necessary to determine the extent of any mi- 
neral available in or under such land, . 

(d) to set out boundaries of the land in which any mineral is expect- 
ed to be found, 

(e) to mark such boundaries and line by placing marks, 

(f) where otherwise the survey cannot be completed on the boun- | 
daries and line marked, to cut down and clear away any part of any 
standing crop, fence or jungle: 

Provided that no such authority or agency shall enter into any buil- 
ding. or upon any enclosed court or garden attached toa dwelling house 
(except. with the consent of the occupier thereof) without previously giv- 
ing such occupier at least seven days’ notice in writing of its intention to 
do so. 

(3) Whenever any action of the nature specified. in sub-section (2) 
is to be taken, the Central Government shall, befare or at the time -when 
such action is taken, pay or tender payment for all necessary damage 
which is likely to be caused, and. in case cf dispute as to the sufficiency 
of the amount so paid or tendered or_as.to the person to-.whom. it should 
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å be paid cr tendered, the Central’ Government shall refer the dispute to 


K 


the principal civil court of original jurisdiction having jurisdiction over * . 


the land in question. 

(4): The fact that there oxists any such - ‘dispute as is referred to in 
sub-section (3) shall not be a bar to the taking of any action under sub- 
seetion (2). 

(5) After the completion of-the investigation, the Geological Sur- 
vey of [ndia or the spocifisd authority or ageacy by which the investiga- 
tion was made shall submit to the Central Government a detailed report 
indicating therein the extent and natare of any mineral which lies depo- 
sited in or under the land. 

(6) The costs of the investigation’ ads under this section shall be 
borne bythe Central Government : 

Provided that where the State Government or other person in whom 
the minerals-aro vested or the holder of any prospecting licence or mia- 
ing lease applies to the Central Government: to furnish to it or bim a 
copy of the report submitted under sub-section (5),:that-State Govern- 
ment or other person orthe holder of a prospecting licence or mining 
leaso, as the case may be, shail bear su¢h reasonable ‘part of the costs of 
investigation asthe Central Government may specify in this behalf and 
shall, on payment-of such part ‘of the costs of investigation, be ontitled 
to receive from the Central Government a true copy of the report aub- 
mitted to it under sub-section (5).”. 

12. Amsndment of section 21 —In section 21 of the principal Act,— 

ea for sub-section (1), the following sub-section! shall be substituted 
name 


“(1) Whoever contravenes the provisions: of subisection - (D of soc- 
tion-4 shall be punished with- imprisonment for = term which may ottend 
to one year, or with fine which may extend to five thousand rupees, or 


_ with both.”; 


(ii) after sub-section (2), the following sub-sections shall be inserted, 
namely :— 

(3) Where any person trespasses iuto any land in contravention of 
the provisions of sub-section’ (1) of section 4, such“ trespasser may bo 

“served with an order of eviction by the State Government or any autho» 
rity authorised in this behalf by that Government and tho State Govern- 
ment or such authorised authority may; if necessary, obtain tho help of 
the police to evict tho trespasser-frdm the land? 

(4) Whenever any person-raises, without-any-lawfal authority, any 
mineral front any land; and; -for-that purpose, brings on tho land any 
tool, equipment, vehicle or any othe thing? such mineral, tool equi- 
pment, vehicle or other thing shall bt liable-to be seizxd by a magistrdte 
specially ¢mpowered «in this bebalf- 

(5) Whenever any person raises; without any Jawfal authority, any 


Mineral from any land, the State ,Goverament may recover from such 


person the mineral so raised, or, where such mineral has already heen 
disposed of, tbe price thereof, and-may-also recover from such person, 
rent, royalty or tax, asthe case may be, for the period during which 
the land was occupied by such person without any lawful ‘authority:” 

13. Insertion of new section 23A.—Aftér section 23 of the princi- 
pal Act, the following section shall be insertéd, namely'i— ~ 

“23A. Compoundin of offences. —(1) Any offehee. punishable under 
this Act or any iule madó thereunder may “dittier’ befére or after the 
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institution of the prosecution, be compounded by the person authorised 
under section 22 to make a complaint tothe court with respect to that 
offence, on payment to that person, for credit to the Government, of such 
sim as that person may specily : i 

Provided that in the case ofan offence punishable with fine only, 
no such sum shall exceed the maximum amount of fine which may be 
imposed for that offence. 

(2) Where an offence is compounded under sub-section (1), no pro- 
ceeding or further proceeding, as the case may be, shall be taken against 
the offender in respect of the offence so compounded, and the offender, 
if in custody, shall be released forthwith.”’. 

14. Amendment of section 25.—Section 25 of the principal Act shall 
be renumbered as sub-section (1) thereof, and after sub-section (1) as to 
renumbered, the following sub-section shall be inserted, namely :— 

“(2) Any rent, royalty, tax, fee or other sum due to the Govern- 
ment either under this Act or any rule mado thereunder or under the 
terms and conditions of any prospecting licence or mining lease may, on 
a certificate of such officer as muy be specified by the State Government 
ın this behalf by general or special order, be recovered in the same 
manner a8 if it were an arrear of iand revenue and every such sum which 
becomes due to the Government after the commencement of the Mines 
and Minerals (Regulation and Development) Amendment Act, 1972, to- 
gether with the interest due thereon, shall: bea first charge on the assets 
of the bolder of the prospecting licence or mining lease, as the case 
may be.”’. re 

15. Amendment of section 28.~In section 28 of the principal Act, 
for sub-section (1), the following sub-section shall be substituted, name- 
ly -— 

(1) Every rulo and every notification made by the Central Govern- 
ment under this Act shall be laid, assoon as may bo after it is made, 
before each House of Parliament while it is in session for a total period 
of thirty days which may be comprised in one session or in two or 
_ more successive sessions, and if, before the oxpiry of the session immedi 
ately following the session or the successive sessions aforesaid, both 
Houses agree in making any modification in the rule or notification or 
both Houses agroe that the rule or notification should not be made, the 
rule or notification shall thereafter have effect only in sach modified 
form or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule or notification.”’. 

16. Insertion of Third Schedule.— After the Second Schedule to the 
principal Aet, the following Schedule shall be inserted, namely :— 


“THE THIRD SCHEDULE 
(See section 9A) 


Dead rent 
Period of the minsng lease Rate of dead rent per hectare 
1. lst year es Nil 
2. 2na year to Sth year Rs. 12.50 
3. 6th year to 10th year Rs, 25.00 
4. llth year onwards Rs. 37.50”. 


~ 
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The Rire- Purchase Act, 1972 

The following Act of Parliament received tne assent of the President 
on the 8ib June, 1972, and was published in the Garetre of India, Ext., 
Part-J)-Sec. 1, No. 31, dated June 8, 1972/Jyaistha 18,- 1894. 

Indian Parliament, Act No. 246 OF 1972 
{ 8th June, 1972 ] 

An Act to dine and regulate the rights and duties of parties to 
hire purchase agreements and for matters connected therewith or incide- 
ntal thereto. l 

Be it enacted by Parliament in the Twonty-third Year of the Repub- 
lic of India as follows :— 

CHAPTER I 
Preliminary l 

1. Short title, extent and commencement. —(1) This Act may be 
called the Hıire-purchare Act, 1972. 

(2) 1t extends to the whole of India except the State of Jammu aad 
Kashmir. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions —\n this Act, unless the context otherwise requires,— 

(a) “contract of guarantee’, in relation to any hire-purchase agree. 
Ment, means a contract whereby a person (in this Act referred to as the 
surety) guarantees the performance of all or any of the hirer’s obliga- 
uons under the hire-purchase agreement. 

(b) “hire” means the sum payable periodically by the hirer under a 
hire purchase agreement ; 

(c) “hire purchase agreement” means an agreement under which 
goods are let on hire and under which the hirer has an option to pur- 
chase them in accordance with the terms of the agreoment and includes 
an agreement under which—: 

(1) possession of goods 1s delivered by the owner thereof to a person 
on condition ,that such person pays the agreed amount in periodica } 
instalments, and 

(ii) the property in the goods is to pass to such person on the pay- 
ment of the last of such instalments, and 

(in) such person has a right to terminate the agreement at any time ` 
before the properly so passes ; 

(d) “hire-purchase price” means the total sum payable by the hirer 
under a hire-purchase agreement in order to complete the purchase of, or 
the acquisition of property in the goods to which the agreement relates ; 
and includes any sum so payable by the hirer under the bire-purchase 
agreement by way of a deposit or other inital payment, or credited or to 
be credited to him under such agreement on account of any such deposit 
or payment, whether that sum is to be or has been paid to the owner or to 
any other person or 18 to be or has been discharged by payment of money 
or by, transfer or delivery of goods or by any other means ; bat does not 
include any sum payablo as a penaly or as compensation or damages for 
breach of the agreement; . 

(e) ‘hirer’ means the person who obtains or hapobtained possession 
of goods from an owner under a hire-purchass agreement, and includes 
a person to whom the hirer’s rights or liabilities under Lhe agreement 
have passed by assignment or by operation of law ; : 

(f) “owner” means the person who lets or has let, delivers or has 
delivered possession of goods, to a hirer undor a hire purchase agreoment 
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and includes. a person to whom the owner’s property in the goods or any $ 
of the onner’s rights or Jiabilities under the agreement has passed by 
assignment or by operation of law ; 

(g) each of the words and expressions used and not defined in this 
Act but defined in the Indian Contract Act, 1872 (9 of 1872), or the Sale 
of Goods Act, 1930 (3 of 1930), shall have the Meaning assigned to it to 


that Act. 
CHAPTER II 
-Form and contents of hire. ‘purchaso agreements 

3. Hire purchase agreements to bein writing and signed by parties 
thereto.—(1) Every hire-purchase agreement shall be— 

(a) in writing, aod 

(b) signed by all the parties thereto. 

(2) A hire-purchase agreement shall be void if ip respect thereof any 
of the requirements specified in gu'>-section (1) has not been complied 
with. 

(3) Where there is a contract of guarantee, the hire purchase agree- 
ment shall be sign2d by the surety also, and if the hire-purchase agree- 

ment is not so signed, the hire-purchase agreement shall be voidable at 
the option of the owner. 
` 4 ° Contents of hire purchase agreements —(1) Every hire-purchase 
Bgreement shall state — 

(a) the hire purchase price of the goods to which the agreement 
relates ; 

(b) the cash price of the goods, that isto say, the price at which 
the goods may be purchased by the hirer for cash ; 

(c) the date on which the agreement shall be deemed to have com- 
monced ; 

(d) the number of instalments by which the hire-purchase price is 
to be paid, the.amount.of each of those instalments, and the date, or 
the mode.of determining the date, upon which it is payablo, and the 
peison to whom and the place where ıt is payable ; and 

(e) the goods to which tha agreement relates, in a Manner sufficient 
to identify them. 

(2) Whero any part.of the hire-gurchase - price is, or is to, be, paid 
otherwise than in cash or by cheque, the hire purchase agreement shall 
contain a description of that part of-the-hire- pur: hase price. 

(3) Where any of the requirements specified in sub-section (1) or 
sub-section (2). has.rot been- complied. with, the hirer. may institute a 
suit for getting. th. „hire-purchase agre¢ment rescinded; and the court 
mey,, if it is gatitfied that the.failure to comply with any such require- 
ment has prejudiced the hirer,, rescind the agreement on such terms as it 
thinks jast, or pass such otber order.as it thinks fit in the circumstances 
of the'ca 

2». ie or more ,agreements when treated as a single hire-purchase 
agreement, —Where by .virtue of .two.or more - agreements in writing, 
aa ‘Of which by itself constitoies a hire-purchase agreement, there is a, 

ond tie of goods and the bailes has an option tọ purchase. the goods 

the requirements ofesection. 3.and section 4 are satisfied. in ‘relation 

i ‘such agreements, tho agreements shall be treated, for the purposes of 

this Act as a single hire- -purchass. agteoment made-at the time when the 
last of the agreemonts was made. 
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CHAPTER JII ae 
Warranties and conditions, Hmitation on hire-purchase charges 
a a and passing of property. 

6. Warranties and conditions to be implied in hire purchase agree- 
ments.—(1) Notwithstanding anything contained. in any contract, in 
every hire purchase agreement there shall. bo an implied warranty — 

. (a) that tbe birer shall have and enjoy quiet possession of tho 
goods ; and ke a F 

(b) that the goods shall be free from any chargo. or encumbrance in 
favour of any third party at the time when the property is to pass. 

-,, (2), Notwithstanding anytbing contained in any contract in every 
hire-purchase agreement there shall be— 

(a) an implied ,condition on the part of the owner that ho has a 
right to sell the goods at the time when the property is to pags ; 

(b) an implied condition that the goods shall be of merchantable 
quality, but no such condition shall be implied by virtue of. the clause — 

(1) as regirds defects of which the owner could not{reasonably have 
been aware at the time when the agreement vas’ mace, or 

(ii) as-regards defects syecified in the agreement (whether referred 
to 1n the agreement as defects or by any other description to the hike 
effec'), or l = : : a 

(iun) where the- hirer has examined the goods, or a sample thereof, as 
regards defects which the examination ought to have revealed, or 

(iv) if the goods -are second-hand goods and the agreement ĉon- 
tains a statement to that effect. ! 

(3) Where the hirer, whether expressly or by implication,— 

(a) has made known to the owner the particular purpose for which 
the goods ere required, or 

(b)-in the course of any gntocedent negotiations, - has made that 
purpose known to any other person by whom those negotiations were 
conducted, l i 
there shall be, an implied condition that the'goòds shall be reasonably 
fil for such purpose. — Z l 

(4) Where the goods, ara Jet under a hire-purchase agreement by 
reference to a sample there shall be— . 

(a) an implied condition on the part of the owner that the bulk will 
cosrespond with the sample ‘in quality, and 

. , (b) an implied condition on the past of the owner that, tho hirer wall 
have q reasoi abje opportunity of comparipg the. bulk With she sample 

(5) Where the goocs are let uncer a hire-purchase agreement by des- 
cription there shall be an implied condition-that: the goods will corres- 
fond with the description ; and if the gaods.aro Jet under the agreement 
‘by reference to a sample as well as by description, it shall not be suff- 
cient that the bulk of the-gọods correspond. with the-sample if the goods 
do not.also vorrespond with, the, description. : l 

{6J An owner shall not be entitled: to rely on -any provision in a 
hire-purchase agreement excluding or, modifying the .condition set vut 
in sub-section (3) unless he proves that before the agreement was made 
the provision was brought to the notice of the hirer and its effect made 
cleartohim. = | x ; poi ky i 

(7) Nothing in thig, soçtiqa.. shall;-prejudice the operation of any 
other epactment or rule of law whereby any condition or Warranty is to 
be implied in any hire purchase agreement. 
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7. Limitation on hire purchase charges.—(1) In this section,— 

(a) “cash price instalment”, in relation to a hiro purchase instal- 
ment, means ab amount which bears to the net cash price the éathe pro- 
portion as the amount of the hire-purchase instalment” bears to the total 
amount of hire-purchase price ; 

(b) *‘ deposit ” means any sum payable by the hirer under the 
hire- purchase agreement by way of deposit or other initial payment 
or credited or to be credited to him under the agreement on account of 
any such deposit or payment, whether that sum is to be or has been 
discharged by payment of money or by transfer or delivery of goods 
or by any other means; 

‘(c) ‘“‘ net cash price °’, in relation to goods comprised in a hire 
purchase agreement, means the cash price of such goods as required 
to be specified in the hire-purcbase agreement under clause (b) of 
sub-section (1) of section 4, less any ae as defined in clauso (b); 

(d) ~“ net hire-purchase chargsa", in relation to a hiro- purchase 
agreement for any goods, means the difference between tho'net hire- 
purchase price and the net cash price of such goods ; 

(e)“ net hire-purchase price ”, in relation to goods comprised in 
a hire-purchase agreement, means tho total amount of hire: purchase 
price of such goods as required to be specified in the hire- ‘purchase 
agreement under clause (a) of sub-section (1) of section 4 loss, — 

(i) any amount which is payable to cover the expenses of delivering 
the goods or any of them to or to the order of the hirer and which is 
specified in the agreoment as included in the hire purchase price ; 

(11) any amount which is payable to cover registratton or other 
fees under any jaw in respect of the goods or the agreement or both and 
which is specified in the agreement as included io the hire purchase 
price ; and 
j (üi) any amount which is payable for insurance (other than third 
party insurance) in respect of the goods and which is specified in the 
agreement as included tn the hiro purchase price ; 

(fF) “ statutory charges "’, in relation to a hire-purchase agreement, 
means the aggregate of the amounta calculated in accordance with the 
provisions of sub-section- (2) as statutory charges in respect of each of 
the cash price instalments corresponding to each of the hire-purchase 
instalments under the agreement. 

(2) The statutory charges, in respect of a cash price instalment, 
shall be an amount calculated at the rate of thirty per centum per 
annum or, if a lower rate is specified under sub-section (3), at such 
lower rato, in accordance with the following formula :— 

CIXRXT 


SC 
100 


_ Whore, —SC,—represonts the statutory charges ; 
Cl,— represents the amount of cash price instalment expressed ` 
in rupees or fractions of rupees ; 

R,—represents the rete ; and 
T,—represents the time, expressed In years and fractions of 
years, that elapses between the date of the agreement and 
the date on which the hire-purchase instalment corres- 
ponding to the cash price instalment is payable under 

the agreement. 

(3) The Central Government may, by notification in the Official 
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Gazette, and after consultation with tbe Reserve Bank of India. specify 
the rate per centum per annum, being a rate which shall not be less than 
tep per centum per annum, at which statutory charges may be calculated 
under sub-section (2) and different rates may be so specified in respect 
of hire-purchase agreements relating to different classes or subclasses 
of goods. 

(4) Where the net hire-purchase charges in relation to a hire-pur- 
chase sgreement exceed the statutory charges in relation to such agree- 
ment calculated in accordance with the provisions of sub-section (2), 
the hirer may, by notice in writing to the owner, either elect to treat 
the agreemert as void or to have his liability reduced by the amount 
by which the net hire-purchase charges exceed the statutory charges 
aforesaid. 

(5) Where a birer elects, in accordance with the provisions of sub- 
section (4), to treat the hire purchase agreement as void, the agreement 
shall be void, and the amount paid or provided whether by cash, cheque 
or other consideration, by or’ on behalf of the birer in relation to tho 
agreement shall be recoverable by the hirer as a debt due to him by 
the owner. 

(6) Where the hirer elects to have his liability reduced by the 
amount referred to in sub-section (4), his liability shall be reduced by 
that amount and that amount may be set of by the hirer against the 
amount that would otherwise be due under the agreement and, to the 
extent to which it is not so set off, may be recovered by the hirer as a 
debt duo to him by the owner. 

8. Passing of property.—Subject to the provisions of this Act, the 
property in the goods to which a hire-purchase agreement relates shall 
pass to the hirer only on the completion of the purchase in the manner 
provided ın the agreement. 

CHAPTER IV 
Rights end obligations of the hirer. 

9. Right of hirer to purchase at any time with rebate.—(1) The hirer 
may, at any time during tbe continuance of the hire purchase agree- 
ment and after giving the owner not less than fourteen days’ notice in 
writing of his intention so to do, complete the purchase of the goods by 
paying or tendering to the owner the hire purchase price or the balancs 
thereof as reduced by the rebate calculated in the manner provided in 
sub-section (2). 

(2) The rebate for the purposes of sub-section (1) shall be equal to 
two-thirds of an amount which bears to the hire- purchase charges the 
same proportion as the balance of the hire-purchase price not yet due 
bears to the hire-purchase price. d 

Explanation.—1n this sub-section, * hire-purchase charges ” means 
tbe diferenco between the hire purchase price and the cash price as 
sıated in the hire-purchase agreement. , 

(3) The provisions of this section shall have effect notwithstanding 
anything to the contrary contained in the hire-purchase agreement but 
where the terms of the agreement entitle the hirer to a rebate higher than 
that allowed by this section the hirer shall be entitled to the rebate 
provided by the agreement. 

10. Right of hirer to terminate agreement at any time.—(1) The hirer 
may, at any time before the final payment under the hire-purchase agree- 
ment falls due, and after giving the owner not less than fourteen days’ 
notice in writing of his intention so to do and re-dehivering or tendering 
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the goods to the owner, “terminate the hire-purchase agreement by 
Payment or tender to the owner of the amounts which have accrued duc 
towards the hire-purchage price and have not been paid by him, includ- 
ing the sum, if any, Which ho is liable to pay under sub-section (2) 

(2) Where the hirer terminates the agreement under sub-section (1), 
and the agreement provides for the payment of a sum named on account 
of such termination, the liability of the hirer to pay that san shall be 
subject to the following conditions, namely :— 

(a) -Wherg*the ‘gum total of the amounts paid and the amounts duo 
in respect of, tHo hite- purchase price immediately before the termination 
exceeds ofie- hiif of the hire-purchase price, the hirer shall not be liable 
to-pay thé sum so named ; 

(b) where -the sum total of the amounts paid and the amounts due 
in respect of the hire-purchase price immediately before the termination 
does not exceed one-half of the’ hire purchase price, the hirer shall be 
liable to'pay tho difference betweon the said-sam total and the said ono- 
half,-or the sum named-in the agreement, whichever is los’. 

(0) Nothing in sub-section {2) shalt retieve the hirer from ony 
liability for any hire Which might have accrued dus before the termin- 
aton. 

D Any- provision in ány ‘agreement, whereby. the right conferred 
on a hirer by this ‘section to terminate tho hire-purchase agreement is 
excluded or restricted, or whereby any liability in addition to the liabil- 
ity imposed by this Act is imposed on a‘hirer by reason of the termin- 
ation of the hire-purchase agreoment by him under this section, shall bs 
void. 

(5) Nothing in this section shall prejudice any right, Of,a hirer to 
terminate a hire purchase agreemnt otherwise than by virtue of this soc- 
tion, 

11. Right of hirer to appropriate payments in respect of two or more 
agreements —A hirer who is liable to make payments in respect of two 
or more bire- purchase agreements to the same owner shall, notwithstand- 
ing any agrecment to the contrary, be entitled, on making any payment 
in respect of the agreements which is not sufficient to discharge the 
total- amount ther due’ under all the agreements to PPPropriate the sum, 
so paid by him in or towards the satisfaction 'of the sum due under any 
one of ‘the agreements of in or towards the satisfaction of the sums due 
under any ‘two or’ more of the agreements in such proportions as he 
thinks fit, and, if he fails to make any such appropriation ‘as aforesaid, 
the súm ad paid'shall, by virtue of this section, stand appropriated | to wards 
the'satisfaction of the'sums due under the respective hire purchase agree- 
ments in the order in which the agreements wore ontsred inté 

12. Assignment and transmission of | hirer’s night or snterest under 
hire-purchase ugreement. —{1) Tho hirer may assign nls right,, title and 
interest under the’ hire-purchase agreement with th e onsent of the 
owner. or, if his consent 18 unre asonably | withbeld, withou his cons :nt 

(2) Except’as otherwise proyided in this, section, no payment er . 
other consideration ‘sbAll be required ‘by an owner, for his cantent o 
an dssignmeont under sub-section (r) and whore an owner requires any 
such payment -or- other cdnsidération for his consent, that consent shall 
be deemed_to ke unreasonably, withheld. 

0) Whore 6n 8 request ‘boing made’ by a, hirer | in this bohilf the 
owner ‘fails or ‘refises to~give his consent to an assignment under sube 
section (1) the hirer may apply to the court for an order declaring that 
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tho consent of the owner to the assigameat has been unreasonably with- 
held, and where such an order is made the consent shall be deemed to 
be upreasonably witht eld. 

Explanatson.—In this sub-section, ‘court means a court which 
would have jurisdiction to entertain a suit for the relief claimed in the 
application. 

(4) Asa condition of granting such consent, the owner may stipu- 
late that all defaults under the hire-purchase agreement shall be made 
good and may require the hirer and the assignee to execute and deliver 
tothe owner an assigrment agreement, in a form approved by the 
owner, whereby, without affecting the continulng personal liability of 
the hirer in such respects, the assignee agrees with the owner to be per- 
sonally liable to pay the instalments of hire remaining unpaid and to 
perform and observe all other stipulations and conditions of the hire- 
purchase agreement during the residue of the term thereof and whereby 
the assignes indemnifles the hirer in respect of «uch liabilities. 

(5) The right, ttle and interest of a hirer under a hire-purchase 
agreement shall be capable of passing by operation of law to the logal 
representative of the hirer but nothing in this sub section shall relieve 
the legal representative from compliance with the provisions of the hiro- 
purchase agreement. 

_Explanatton. ~-In this sub-section, the expression “legal ropresenta- 
tive” has the same meaning as in clause (il) of section 2 of the Code of 
Civil Procedure, 1908 (5 of 1948). 

(6) The provisions of this section shall apply notwihstanding any- 
thing -to the contrary contained in the hire purchase agreemsat. ` 

13. Obligations of hirer to comply with agreement.—Subject to ths 
provisions.of this Act, a hirer shall be bound — 

(a) to pay the hire in accordance with the agreement, and 

(b) otherwise to comply with the terms of the agreement. 

14. Obligation of hirer in respect of cara to be takes of goods.—(1) 
A hirer.in the absence of a. contract to the contrary,— . 

(a) shall be bound to take as much care of the goods to which the 
hire purchase agreoment relates asa man of ordinary prudence would, 
under similar circumstances, tike of hisowa goods of the sane bulk, 
quality and value ; 

(b) shali not be responsible for-the loss, destruction or deterioration 
of the goods, if.he has taken the amount of care thereof described in 
clauso.(a). 

.(2) The hirer shall be liable to make compsnsation to the ownor for 
any damage caused by failure to take care of the goods in accordance 
with the provisions of sub-section (1). 

15. Obligation of hirerin respect of use of goods —If tre hirer 
makes ‘any use, of the goqds to,which the hire-purchase agrooment relates 
which is not according to the conditions of the agreement, the hirer 
shall be liable to mike compensation to, tho ownsr for any dam Lge 
arising to.the goods from or during. such use. 

16. Obligation of hirer to give suf ormation as to where abouts of goods — 
(1) where.by virtue of a h re-purchase agreement a birer is under a duty 
to keep in his possession or control the goods to which the agreement 
relates, the hirer shall, on recoipt,of a request in writing from the owner 
inform the owner the where goods are at the time when the information is 
given or, if itis sent by post, at the time of posting. 


ee 
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(2) If the hirer fails without reasonable cause to give the ‘said in- 
formation within fourteen days of the receipt of the notice, he shall be 
punishable with fine which may extend to two Lurdred rupees 

17. Rights of hrer in case of sevzure of gocds by owner —(1) Where 
the owner seizes under clause (c) of section 19 the goods let under a 
hire-purchase agreement, the hirer may recover from the owner the 
amount, if any, by which the hire-purchase price falls short of the aggre- 
gate of the following amounts, namely :— 

(i) the amounts paid in respect of the hire-purchase price up to the 
date of seizure : 

(ii) the value of the goods on the date of seizure. 

(2) For the purposes of this section, the value of any goods on the 
date of seizure 18 the best price that can be reasonably obtained for the 
goocs by the owner on that date leas the aggregate of ths following 
amounts, namely :— 

(1) the reasonable expenses incurred by the owner for seizing the 
BOOS ; 

(i) any amount reasonably expended by the owner on the storage, 
repairs or maintenance of the goods; 

(iii) (whether or not the goods have subsequently been sold or 
otherwise disposed of by the owner) the reasonable expenses of selling 
or otherwise disposing of the goods ; and 

(iv) the amount spent by the owner for payment of arrears of taxes 
und other dues which are payable in relation tothe goods under any 
law for the tıme being in force and which the hirer was liable to pay. 

(3) If the owner fails to pay the amount due from him under the 
provisions of this section or any portion of such amount, to the hirer 
within a period of thirty days from the date notice for the payment of 
the said amount is served on him by the hirer the owner shall be liable 

fio pay interest on such amount at-the rate of twelvc per cent. per 
annum from the date of expiry of the said period of thirty days. 

(4) Where the owner has sold the goods seized by him the onus of 
proving that the price obtained by him for the goods was the best price 
tbat could be reasonably obtained by him onthe date of seizure shall 


le upon him. 
CHAPTER V 
= Rights and obligations of the owner. 

18. Rights of owner to terminate hire purchase agreement for default 
in payment of hire or unauthorised act or breach of express condttions.— 
(1) Where a hirer makes more than one default in the paymont of hire 
as provided in the hire-purchase agreement then, subject to the pro- 
visions of section 21 and after giving the hirer notice in writing of not 
less than— 

(i) one’ woek, in a casq whore the hire is payable at weekly or lesser 
intervals ; dnd ‘ 

(ii) two weeks, in any othor case, ~ 
the owner shall bo entitled to terminate the agreement by giving the 
hirer notice of termination’ in writing : 

Provided that if the hirer pays or tenders to the owner the hire in 
arrears together with such interest thereon as may be payable under the 
terms of the agreement before the expiry of the said period of one week 
or, a8 the case may be, two weeks, the owner shall not be entitled to 
\erminate the agreements. 
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(2) Where a hirer— 

(a) does any act with regard to the goods to which the agreement 
relates which is inconsistent with any of the terms of the agreement; or 

(b) breaks an express condition which provides that, on the breach 
thereof, the owner may terminate the agreement, 
the owner shall, subject to the provisions of section 22, be entitled to 
terminato the agreement by giving the hirer notice of termination in 
wriling. 

19. Rights of owner on termination —Where a hire-purchase agree- 
Mont is te-minated under this Act then the owner shall be ontitled,— 

(a) to retain the hire which has already been paid and to recover 
the arrears of hire due: 

Provided that when such goods are ssized by the owner, the reten- 
tion of hire and recov.ry ot the arrears of hire dueshall bs subject to 
the provisions of section 17 ; 

(b}) subject to the conditions specified in clauses (a) and (b) of snb- 
section (2) of section 10, to forfeit the initial deposit, if so provided in 
the agreement ; 

_ (c) subject to the provisions of section 17 and section 20 and sub- 
ject to any contract to the contrary, to enter the premises of tho hirer 
anc seize the goods; 

(d) subject to the provisions of section 21 and section 22, to recover 
posiess en Of the goocs by application under sect cn 20 or by suit ; 

(e) without prejudice to the provisions of sub-section (2) of section 
14 and of section 15, to damages for non-delivery of the goods, from the 
date on which termination is effective, to the date on which the goods 
are delivered to or seized by the owner. 

20. Restriction on owner's right to recover possession of goods othar- 
wise than through court —(1) Where goods have been let under a hiro- 
purchase agreement and the statutory proportion of the hire-purchase 
price bas been paid, whether io pursu.nce of the judgment of a court 
or otherwise, or tendered by or on behalf of the hirer or any surety, 
the owner shall not enforce any right-to recover possession of the goods 
from the hirer otherwise than in accordance with sub-section (3) or 
by suit. 

Explanation.—In this section, “ statutory proportion ” means,— 

(i) one-half, where tbe hire-purebase price is less than fifteen thou- 
sand rupees ; and 

(ii) three-fourths, where the hire purchase price is not less than 
fifteen thousand rapees : , 

Provided that in the case of motor vehicles as defined in the Motor 
Vehicles Act, 1939 (4 of 1939) “ statutory proportion ” shall mean, — 

(i) one-half, where the hire-purchase price is less than five thousand 
rupees ; 

: (ii) three-fourths, where the hire-purchase price is not less than 
five thousand rupees but less than fifteen thousand rupees ; 

(ili) three-fourths or such higber proportion not exceeding nine- 
tenths as the Central Government may, by notification in the Official 
Gazette, specify, where the hire-purchase price is not less than fifteen 
thousand rupees. 

(2) If the owner recovers possession of goods in contravention of 
the provisions of sub-section (1), the hire purchase agreement, if not 
previously terminated, shall terminate, and— 

(a) the hirer shall be released from all liability uader the agres- 
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\ 
ment and shall be entitled to recover from the owner all sums pald by 
the hirer under the agreement or under any security given by him in 
respect theresf ; and 

(b) the surety shall be entitled to recover from the owner all suns 
paid by him under the contract of guarantee or under any security © 
given by him in reapect thereof. 

(3) Where, by virtue of the provisions of sub-section (1), the owner 
is precluded from enforcing a right to recover possession of the goods, 
he may make an application for recovery of possession of the goods to 
any court having jurisdiction to entertain a suit for the same relief. 

(4) The provisions of this section shall not apply in any case in 
which the hirer has terminated the agreement by virtue of any right 
vested in him. 

"21. ys against termination for non-payment of hire.—Wohore tho 
owner, after he has terminated the hire-purchase agreement in accor- 
dance with the provisions of sub-section (1) of section 18, institutes a 
suit or makes an application against the hirer for the recovery of the 
goods, and at the hearing of the suit or application, the hirer pays or 
tenders to the owner the hire in arrears, together with such interest 
thereon as may be payable under the termsof the agreement and the 
costs of the suit or application incurred by the owner and comphies with 
such other conditions, if any, as the court may think fit to impose, the 
court may, in lieu of making a decree or order for specific delivery, 
pass an order relieving the hirer against the t:rmination ; and thereupon 
the hirer shall continue in possession of the goods as if the agreement 
had not been terminated. 

22. Relief agasnst termination for unauthorised act or breach of ex- 
press condition,— Where a hire- purchase agreement has been terminated 
in accordance with the provisions of clause (a) or clause (b) of sub- 
section (2) of section 18, no suit or application by the owner against 
the hirer for the recovery of the goods shall lie unless and until ths 
owner has served on the hirer a notice in writing,-— 

(a) specifying the particular breach or act complained of ; and 

(b) ifthe breach or act is capable of renody, requiring the hirer 
to remody it, 
and the hirer fails, within a period of thirty days from the date of the 
service of the notice, to remedy the breach or act if it is capable of ` 
remedy. 

23. Obligation of owner to supply coptes and informiution.—(1) It 
shall be the duty of the owner to supply, free of cost, a true copy of the 
hire-purchase agreement, signed by the owner,— 

(a) tothe hirer, immediately after execution of the agreement ; 
and. 

(b) where there is a contract of guarantee, to the surety, on demand 
made at any time before the final payment has been mide under the 
agreement. 

(2) It shall also be the duty of the owner, at any time before the 
final payment has been made under the hire-purchase agreement, to 
supply to the hirer, within fourteen days after the owner receives a 
request in writing from the hirer in this behalf and the hirer tenders to 
the owner the sum of one rupee for expenses, a statement signed by the 
owner of his agent showing— 

(a) the amount paid by or on behalf of the hirer ; 

(b) the amount which bas become due under the agreement but 

remains unpaid, and the date upon which each unpaid instalment be- 
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came due, and the amount of each such instalment ; and 

(c) the amount which is to become payable under the agreement, 
and the date or the mode of determining the date upon which each 
future instalment is to become payable, and the amount of each such 
Instalment 

(3) Where there is a failure without reasonable cause to carry out 
the duties imposed by sub-section (1), or sub-section (2), then, while the 
default continues,— 

(a) the owner shall nut be entitled to enforce the agresment against 
the hirer or to enforce any contract of guarantee relating to the agree- 
ment, or to enforce any right to recever the goods from the hirer ; and 

r (b) no security given by the hirer in respect of money payable under 
the agreement or given by a surety in respect of money payable under 

such a contract of guarantee as aforesaid shall be enforceable against 

the hirer or the surety by any holder thereof, 

and, if the default continues for a period of two months, the owner shall 

be punishable with fine which may extend totwo hundred rupees. 

(4) Nothing in sub-section (3) shall be construed as affecting the 
right of a third-party to enforce against the owneror hirer or against 
both the owner and the hirer any charge or encuMorancs to which the 
goods covered by the hire-purchase agreement are subject. 

CHAPTER YI 
Miscellancous 

24, Discharge of price otherwise than by payment of money — 
Whero an owner has agreed that any part of the hire-parchase price may 
be discharged otberwise than by the payment of money, any such disch- 
arge shall, for the purposes of section 10, section 11, section 17, section 
20 and section 23, be dzemed to be a payment of that part of the hire- 
purchase price. 

25. Insolvency of hirer, etc —(1) Where, during the continuace of 
the hire purchase agreement, the hirer is adjudged insolvent under any law 
With respect to insolvency for the time being in force, the Official Rece- 
iver or where the hirer is a company, theo in the event of the company 
being wound up, the liquidator, shall havo, in respect of goods which are 
in the possession of the hirer under the agreement, tho same rights and 
obligations as the hirer had in relation thereto. 

(2) The Official Receiver or the liquidator, as the case may be, may, 
with the permission of the Insolvency Court or the court in which the win- 
ding up proceedings are pending, assign the rights of the hirer under the > 
agreement, to any other person and the assignee shall havo all the rights 
and be subject to all the obligations of the hirer under the agreement. 

Explanation.—In this section, ‘Official Receiver” mans an Official 
Receiver appointed under the Provincial Insolvency Act, 1920 (5 of 
1920), and includes any person holding a similar office under any other 
law with respect to insolvency for the time being in force. 

26. Successive hire purchose agresments betwee same parties.— Where 
goods have been let under a tire-Durchase agreement and at any time 
the reafter the owner makes a subsequent hire-purchase agreement with 
the hirer, whether relating exclusively to other goods or to other goods 
together with the goods to which the first agreement relates, any such 
subsequent hire-purchase agreement shall not have effect in so far as it 
affects prejudicially any mght whicn the hirer would have had by virtus 
of section 20 under the first agreement, if such subsequent hire-purchase 
agicement bad nct been made. 
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27. Evidence of adverse detention in suit or upplication to recover 
possession of goods.—(1) Where, in a suit or application by an owner of 
goods which have been let urder a hire-purchase ugreement, to enforce a 
ri, bt to recover possession of the goods from the hirer, the owner proves 
that, before the commencement of the suit or application and after the 
Tight to recover possession of the goods accrued, the owner made request 
in wnting to the birer to surrender the goods, the hirer's possession of 
tł e goods shall, for the purpose of the owner's claim to recover possessi- 
on thereof, be deemed to be adverse to the owner. 

(2) Nothing in this section shall ‘affect a claim for damages for 
conversion 

28. Hirer’s refustl to surrender goods not to be conversion in certain 
cases..— If, during the subsistence of any restriction to which the eaforce- 
ment by an owner of á right to recover possession of goods froma hirer 
is subject by virtue of this Act. the hirer refuses to give up possession of 
the goods t3 the owner, the birer shall not, by reason only of such refusal, 
be hable to the owner for conversion of the goods. 

29. Service of notice —Any notice required or authorised to be 
served on or givon to an owner or a hirer under this Act may be so ser- 
ved or given— ' 

(a) by delivering it to him personally ; or 

(b) by sending it by post to him at bis tast knewn plaso of residence 
or business. 

30. Power to exempt from provisions of sections 6,9. 10, 12 and 17 in 
certain cases. —Where the Central Government is satisfied that having 
regard to— 

(a) the short supply of any goods or class of goods, or 

(b) the use or intended use of any goods or class of goods and the 
persons by whom such goods or class of goods are used or intended to be 
used, or 

(c) the restrictions imposed upon the trade or commerce in any 
goods or class of goods, or 

(d) any otber cirumstances in relation to any goods or class of 
oods, 

it is necessary or expedient in the public interest so to do, the Central 
Government may by notification in the Official Gazette, direct that clause 
(b) of sub-section (2) of section 6, section 9, section 10, section 12 and 
section 17 or ary of them shall not save shall apply with such modifi- 
cations as may be specifled in the notidcation, to hire-purchase agree- 
ments relating to such goods or class of goods. 

31. Act not to apply to existing agreements.—This Act shall not 
apply in relation to any hire- purchase agresment made before the comm- 
encement of this Act. 

The Indisn Jron and Steel, Company (taking over of 
Management) Act, 1972. 

The following Act of Parliament received the assent of the President 
on the 3rd September, 1972, and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No 56, dated September 4, 1972/Bhadra 13, 1894. 

Indian Parliament Act No. 50 of 1972 
| 3rd September, 1972 ] 

An Act to provide for the taking over of the management of the 
undertaking of the Indian Iron and Steel Company Limited for a limited 
period in the public, interest and in order to secure the propor 
management of the undertaking. e 
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£ Be it enacted by Parliament in the Twentýthird Year of the Ro- 

public of India as follows :— 
CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Act may be called the 

Hiss Iron and Steet Company (Taking over of Management) Act, 
972. 

(2) It shall be deemed to have coms into force on the 14th day of 
July, (972. . a 

2. D.finitions —in this Act, unless the context otherwise requires,-— 

(a) “appointed day” mears the 14th day of July, 1972; 

(b) “company” or lnoior Iron and Steel Ccmpany”? means the 
Indian Iron andStcdl Cempary Limited being a company as defined 
in the Companies Act, 1956 (1 of 1956), having its registered office at 

¢ Martin Burn House, 12, Missior, Row, Calcutta ; 

(c) “Custodian” means the person appointed uader seetion 4 to take 
over the managemont of the undertaking of the company ; 

(d) “prescribsd”’ means prescribed by rulss mide under this Act; 

(e) “undertaking”, in relation to the company, means the property 
and assets of the company referred to in sub section (2) of section 3; 

(f) words and expressions used but not defined in this Act and 
defined in the Companies Act, 1956 (1 of 1956), shall have the meaniags 
respectively assigned to them in that Act. ` 

CHAPTER II 
Management of the under‘aking of the Indian Iron and 
Steel Company. 

“ 3. Management of undertaking of the company to vest in Central 
Government. —(1) On and from the appointed day and fora period of 
two years thereafter, the managment of the undertaking of the company 
shall vest in the Central Government. 

(2) The undertaking of the company shall be deemed to include all 
assets, rights, loascholds (including mining leases, if any), powers, autho. 
rities and privileges and all property, movable and immovable, includ- 
ing lands, buildings. works, mines, workshops, projects, washeries, 
smelters, ropeways, stores, instruments, machinery, aircraft, locomo- 
tives, automobiles and other vehicles, cash balances, reserve fuad, in- 
vestments and book debts and all other rights and interests arising out 
of such property as were immediately before the appointed day in the 
ownership, possession, power or contro] of the cempany in relation 
to the undertaking, whether within or without India, and all books of 
account, registers, maps, plans, ssctions, drawings, records of survey and 
all other documents of whatever nature relating thereto 

(3) Any contract, whether express or implied, or other arrange- 

_ ment, in so far as it relates to the management of the business and affairs 
of the company in relation to its undertaking and in force immediately 
before the appointed day, shall be deemed to have terminated on the 
appointed day. : 

(4) All persons in charge of the management, including persons 
holding offices as directors, managers or any otber managerial psrsonnel 
of the company immediately before the appointed day, shall be deemed 
to have vacated their offices as such on the appointed day. 

4. Custodian of the compary.—(1) The Contrai Government shall, 

qas from tho appointed day, appoint a person as the Custodian of the 

A 
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undertaking of the company for the purpose of taking over tho manage- 
ment thereof and the Custodian shall carry on the management of the 
undertaking of the company for and on behalf of the Central Govern- 
ment. i - 

(2) The Central Government may issuo such directions (including 
directions as tø Initiating, dofen iing or continuing any legal proceed- 
ings before any court, tribunal or other authority) to the Custodian as 
to his powers and duties as tbe Ceatral Goverament deems desirabls 
and the Custodian may apply to the Central Government at any time 
for instructions as to the mannor in which the Custodian shall conduct 
the management of the undertaking of the company or in relation to 
any matter arising in the course of such management. 

(3) Subject to the other provisions of this Act and to ths control of 
the Central Government, the Custodian shall be entitled, notwithstanding 
anything contained in the Companies Act, 1956 (1 of 1956), to exercise 
all the powers of the Board of Directors of the company (including the 
powers to dispose of any properties or assots of the comjaay whether 
such powers are derived fro.n the Companies Act, 1956 (1 of 1956) or from 
the memorandum aad articlés of associatioa of tas compaay gr from any 
other source. | 

(4) Every porson having possession, cust > ly or cot1trol of any prop- 
ertv forming part of the undertaking of the compiny shal} deliver forth- 
with such property to the Custodi'n or to any officer or otner employsze 
of ths Central Gove-nment or the company as may be authorised by the 
Central Government in this behalf. 

(5) Any person who, on the appointed day, has in his possession or 
under his control any books, papers or other documents relating to the 
undertaking of the company, including the minutes books contaiaing the 
resolutions ‘of the persons in charge of the management bef re the appo- 

inted day, the current cheque books relatiag to the undertaking of the 
company, any ett rs, memoranda, notes or other communications between 
him and the company shall, notwithstanding anything contained in any 
law for the time Being in force, be liable to account for the books, papers 
and otber documents (including such minutes books, cheque books, 


letters, memoranda, notes or other communications) to the Custodian 
and shall deliver them up to the Custodian or to any such person (being 
Government or the com- 


an officer or other employee of the Central 
pany) as may be ‘authorised by the Central Government in this, behalf. 

(6) Every person in charge of the management of the undertaking 
of the company immediately before the appointed day shall. within ten 
days from that day or within such further period as the Central Gov- 
ernment may allow in this behalf, furnish to the Custodian a com- 
plete in ventoty of all the properties and assets {including particulars of 
book débts and investments an‘J-belongings) forming part of the under- 
taking of the company ee before the appointed day and of all 
the liabilities and obligations of-ihe company in relation to jts under- 
taking subsisting immedia'ely before that day and also of all agre:ments 
entered into by the company in relation to its undertaking and in force 
immediately before that dav i ; 

(7) Tne Custodian shall-receive from the fuads‘of the undertaking 
of the company such remuneration ag the Central Government may, fix. 


/ 
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5, Advisory Board —(1) The Central Government may, by notiñ- 
cation in the Official Gazette, constitute a Board for considering such 
matters relating to the management of the undertaking of the company 
as may be placed before it by the Custodian and for discharging such 
other functions as may be prescribed. 

(2) The Board shall consist of tne Custodian, who shall be its Chair- 
man, ex officio, and such number of members, not exceeding ten, as 
ma y be appointed to it by the Central Government 

(3) A member of the Board shall hold office till the expiry of one 
year from the date on which he enters upon his office or till the relinqu- 
ishment of the management of the company by the Central Government 
under section 7, whichever is earlier, 

(4) The remuneration payable to the membsrs of the Board and the 
other conditions of service of the mombers of the Board shall be such as 
may be prescribed. 

(5) All expenses incurred in connection with the-Board (including 
remuneration payable to the m:mbers thereof) shall be mst from out of 
the funds of the undertaking of the company. 

(6) Save as otherwise prescribed, the Board shall have the power to 
regulate ifs own procedure. 

6. No right to compensation fcr termination of contract or office ~ 
Notwithstanding anything containe! in any law for the tims being in 
force, no person in respect cf whom any contract of managemant or 
cther arrangenient is termirated by reason of the provisions contained 
In sub-section (3) of section 3 or who ceases to hold any office by reason 
ofthe provisions contained in sub section (4) of that section; shall be 
entitled to claim any compensation for the premature termination of 
the contrac) of management or other arrangement or for the lo3s of 
ofice. 
7. Relinguishment of management of the undertaking of the conp- 
any.—(1) Notwithstanding anytbing coatainsd in 8u-sectior (1) of sec- 
tion 3, if at any time before the expiry of the period of two years roférred | 
to in that sub-section, it appears to the Central Government. that the 
purposes of the vesting of. ths management of the undertaking: of the 
company in that Government have beor fulfilled or for any other reason 
it is not necessary that tho management of the undertaking of the 
company should renaio vested in that Government, ıt may by order 
published: im the Oficiak Gazette relinquish the manaagemnsot of the 
undertaking of the company with effect from such date as may be spoci- 
fied. in the! order. 

(2) Omand from the date specified: in thó order published undor 
sub section (1), the undertaking of the company shall be managed in 
accordance with the. provisions: of the Companies Act, 1956 (Lof 1956), 
s0, however, that steps, if any, in relation’ tothe management of ths 
undertaking. msy- be taken after the publication of the order under 
sub section i _ 

8 Application of Act 1 of 1956 —(1) Notwithstandiig anything 
contained in the Companies’ Act, 1956, orin the memorandu or articles ` 
of association of the company, but subject to the provisions of sub- 
section (2) of section 7, so long asthe mandgement - oft the undertaking 
of the company remains: vested in the Central Government; — 

' fa) it shall not be lawful for the shareholders of the company or 
any other persan to nominate or appoint any person to be a director of 


the company ; 
(b) no resolution passed at any meeting of the shareholders of the 
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company on or after the appointed day shall be given effect to unless 
approved by the Central Government. 

(c) no proceeding for the winding up of the company or for the 
appointn ent of a liquidator or receiver in respect thereof shall lie in any 
court exXcost with the consent of the Central Government 

(2) Subject to the provisions contained in sub section (1), and to 
the other provisions contained in this Act and subject to such other 
exceptions, restrictions and limitations, if any, as the Central Govern- 
ment may, by notification in the Official Gazette, specify in this behalf, 
the Companies Act, 1956 (1 of 1956), shall continue to apply to the 
company in the same manner as it applied thereto before the appoin- 
ted day. 
CHAPTER III 
Miscellaneous 

9. Penalties.—(1) Any person, who— 

(a) having in his possession or custody or under his control any 
property forming part of the undertaking of the company, wrongfully 
withholds such property from the Custodian or any person authorised 
under this Act, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains any property forming part of the undertaking 
of the company or removes or destroys it, or 

(d) wilfully withholds or fails to deliver any books, papers or 
other documents which may be in his possession or custody or under 
his control to the custodian or any person authorised under this 
Act, or 
(e) fails, without any reasonable cause, to furnish information or 
particulars as provided in sub-section (6) of section 4, 
shall be punishable with imprisonment for aterm which may extend 
to two years, or with fine which may extend to ten thousand rupees, 
or with both. 

(2) No court shall take cognizance of an offence punishable under 
this section except with the previous sanction.of the Central Govern- 
ment or of an officer authorised by the Central Government in this 
behalf. i 
10. Offences by compames.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in'cbargo of, and was responsible to, the 
company for thé conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it 
is proved thatthe offence has been committed with the consent or 
connivance of, or is attributable to, any neglect on the part of any 
director, manager, secretary or other officer of the company, such 
director, Manager, secretary or other officer shall bs deemed to be 
guilty of that offence and shall be liable to be proceeded against and 
punished accordingly. 
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Expianation.—For the purposes of this section, — 

(a) “ company ” means any body corporate aod includes a firm or 
otber association of individuals ; and 

(b) * oirector ”, in relation to a firm, means a partner in the firm. 

li. Exclusion of period of operation of Act.—In computing the 
period of limitation prescribed by law for the time being in force for 
aby suit or application against any person. by the compaay io respect 
of sny matter arising outof any transaction in relation to the under- ‘ 
takivg of the company, the time during which this Act ıs in force shall 
be excluded l f 

12. Actrto have overriding effect —The provisions of this Act or 
any notiıfiestion, order or rule made thereuader shall have effect not- 
with-tanding ary:hing imconsisient tberewitn contained in any law 
other than this Act or in any instrument having effyct by virtue of any 
law other than this Act or in any decree or order of any court. 

13. Protection of action taken tn good fauk —(1) No suit, prosecu- 
tion or other legal proceeding shall lie against the Custodian or any 
officer or other employee of the Central Government'or the company 
for anything which is in good faith done or intouded to be done under 
this Act. 

(2) No suit or other legal proceeding shall lie against the Central 
Government or the Custodian or any of the officers or other employees 
of the Central Government or the company for any damage caused or 
likely to be caused by anything which is in good faith done or intended 
to be done under this Act. 

14. Contractssn bad faith may be cancelled or varied -—~(1) If the 
Central Government is satisfied, after such enquiry as it may think fit 
that any contract or agreement entered into at any time within three 
years immediately preceding the appointed day, between the company 
or the managing agents of the company and any other pefson, in so far 
as such contract or agreement rolates to the undertaking of the com- 
pany, bas been entered into in bad faith, or 18 detrimental to the inter- 
ests of the undertaking of the company, it may make an order cancelling 
or varying (either unconditionally or subject to such conditions as it 
may tbink fit to impose) such contract or agreement and thereafter the 
contract or agreement shall have effect accordingly : 

Provided that no contract or agreement shall be cancelled or varied 
except after giving to the paries to the contract or agreement reason- 
able opportunity of being heard. 

(2) Any person aggrieved by an order under sub section (1) may 
make an application to the High Court at Calcutta for the variation or 
reversal of such order and thereupon such court may confirm, modify 
or reverse such orcer. f 

15. Power to terminate contract of empluyment.~——If the Custodian 
is of the opinion that any contract of employment entered into by the 
company or the managing agents of the company in relation to the 
undertaking of the company, at any time before the appointed day, is 
unduly onerous, he may, by giving to the employee one months notice 
in writing or the salary or wages for one month ın lieu thereof, terminate 
such contract of employment. 

16. Power to make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the pur- 
poses of this Act. 

(2) In particular, and without prejudice to the gonerality of the 
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foregoing power, such rules may provide for— 

(a) the renumeration payable to, and ether conditions of service of, 
the members of the Board referred to’in section 5 ; 

{b) the procedure to be followed by the said Board. 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or more’successive sessions, 
and if; ‘before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, howover, that any such 
modification or annulmenot shall be without prejudice to the validity of 
anyltbing previously done under that rule. val 

17 Repeal and savings —(1) The Indian Iron and Steel Company 
(Taking over of Management) Ordinance, 1972 (Ord. 6 of 1972), is here- 
by repealed. 

(2) Notwithstanding such repeal. anything done or any action 
taken under the said Ordinance shall be deemed to have been dono or 
taken under the corresponding provision of this Act. 

The Sick Textile Undertakings (Taking Over of EENT 

Act, 1972. 

The following Act of Parhament received by assent of the President 
on the 23rd December, 1972, and was published in the Gazette of India, 
Ext., Partl- Sec 1, No. 79, dated December 23, 1972/Pausa 2, 1894. 

Indian Parliament Act No. 72 of 1972. 
{ 23rd December, 1972 } 

An Act to pro vide for the taking over, in the public interest, of the 
management of tre sick textile undertakings, pending nationalisatioa 
of such undertakings, for the expeditious rehabilitation of such uader- 
takings so that such rehabilitation may subserve the interests of the 
general public by the augmentation ofthe production and distribut on, 
at fair prices, of cheaper varieties of cloth, and for matters connected 
therewith or incidental thereto. 

Bo it‘enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement (1) This Act may be called the 
Sick Textile Undertakings (Taking Over of Management) Act, 1972 

(2) It-shall be deémed to havo- come into force on the '3Jist day of 
October, 1972. 

2. Definitions.—In this Act, unless the cont«xt otherwise re. 

uires;— 
i (a) “appointed'day” means the 31st day of October, 1972; 

(b) ‘‘notification” ‘means a notification published ia the Official 
Gazette ; 

(c) “owner”, in relation to a textile undertaking, means the com- 
pany, individual, body of individuals or firm by which it is owned ; 

(d) “sick textile undertaking” means the textile undertaking which 


falis withintone or more of the following categories, namely : — 
+ 
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(1} which is owned by a textile company which is being wound up, 
whether voluntarily or by or under the supervision of any Court, or in 
respect of which a provisioral liquidator'bas been appointed by a Court, 

(ji) which had remained closed for a period of not less than three 
months immediately before the appointed day and the closurs of which 
is prejudicial to the textile industry, andthe condition of the under- 
taking 18 such that it may, with reasonable inputs, be re-started in the 
interests of the general public, 

(1ii) which has been leased to Government or any other person or 
the management of which has been taken over by Government or any 
‘other person under any leave or licence granted by any Recoiver or 
eed by or under the orders of, or with the approval of, any 

urt, 

(iv) the management of which was authorised by the Central Gov- 
ernment, by a notified ofder made under section 18A, or in pursuance 
of an order made by the High Court under section 18FA, of the Indus- 
tries (Development and Regulation) Act, 1951 (65 of 1951), to be taken 
over by a person cr body of persons, but such management could not 
= taken over by such pe.son or body of persons, before the appointed 

y, 

(v) tho management of which ought to be [according to the report 
made after investigation by any person or body of persons appointed 
after the ist-day of January, 1970, under section 15 or ssctioa 15A of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951),j 
taken over under section [8A of that Act, but in relation to which no 
notified order authorising any person or body of persons to take over 
the management of such undertaking was made before the appointed 
day, 

(vi) in respect of which an investigation was eaued to be made, 
before the appointed day, by the Central Government under section 
15 or section 15A of the Industries (Development and Regulation) Act, 
1951 (65 of 1951), and the report of sach investigation was not recei- 
ved by the Central Government before the appointed day ; 
and includes any textile undertaking which ts deemed, under sub-sec- 
ticn (2) of section 4, to be a sick textile undertaking ; 

(e) “textile” includes yaro or fabrics made either wholly or partly 
of cotton, wool, jute, synthetic and artificial (man-made) fibres ; 

(f) “textile company” means a company specified in the third 
column of the First Schetdule-as owning the textile undertaking specified 
in the corresponding entry in the second ‘column of'that Schedule ; 

(g) “textile ufdertaking” means an undertaking engaged in the 
manufacture of textiles and to which the provis ons df thé Factories Act 
1948 (63 of 1941), apply ; 

(b) words and expressions used but not defined in this Act and 
defined in the Industries (Development and Regulation) Act, 1951 (65 
of 1951), shall have the meanings respectively assigned‘to them in that 
Act ; 

(1) words and expressions used’but not defined either in this Act or 
in the Indus'riex (Development and Regulation) Act, 1951 (65 of 1951), 
but defined in the Companies Act, 1956 (lof 1956),: shall have 
the meanings respéctively assigned to them in the Companies Act, 1956. > 

3. Act to: override all ither enoctment, etc.—The ‘provisions of this 
Act shall have effect notwithstanding anything inconsistent therewith 
ar 
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contained in any enactmert (other than this Act) or any judgment, decree 
or order of any Court, tribunal or other authority or any instrument 
having effect by virtue of any enactment other than this Act. 
CHAPTER lif 
; Management of sick textile undertakings 

4. Manogement of sick textile undertakings to vest in Central Gorern. 
ment on he appointed day.—(\) On and from the appoioted day, the 
managen ent of all the sick textile undertakings specified inthe First 
Schedule shall vest ın the Central Government. 

(2) If, after the commencement of this Act, any investigation is ord- 
ered, under section 15 or section 15A of tho Industries (Deve!opment and 
Regulation) Act, 1951 (65 of 1951), in relation to any textile undertak- 
ing, and 11 is reported after such investigation that the management of 
such textile undertaking ought to be taken over under section 18A of 
that Act, the Central Government may, if it is satisfied after considera- 
tion of such report and other relovant matters that such undertaking 
ought to be declared to be a sick textile undertaking make a declaration 
to that effect and further declare that the management of such textile 
undertaking ought to be taken over by it under this Act and on and 
from the date of such declaration, 

(i) the textile undertaking specified in such declaration shall be 
deemed to be a sick taxtile undertaking. 

(i1) the management of such textile undertaking shall be deemed, 
for the purposes of this Act, to vest in the Central Government, and 

(iii) the textile undertaking and the textile company owning it shall 
be deemed to be included in the First Schedule, 
and thereupon the provisions of this Act shall become applicable thereto 
subject to the modification that for the words ‘“‘appointed day”, whero- 
ever they occur, the words, brackets and figures “date of the declara- 
tion made by the Central Government under sub-section (2) of section 
4" shall be substituted. 

(3) The sick textile undertaking shall be deemed to include all 
assets, rights, powers authorities aud privileges of the textile company, 
in relation to the said sick textile undertaking, and all property, mova- 
ble and immovable, including lands, buildings, workshops, stores, in- 
struments, machinery, automobiles and other vehicles and goods under 
production or in transit, cash~balances, reserve fund, investments and 
all other rights and interests in, or arising out of, such property as wero, 
immediately before the appointed day, in the ownership, possession, 
power or control of the textile company, whether within or outside 
India, and all books of account, registers and all other documents of 
whatever nature relating thereto. 

(4) Any contract, whether express or implied,-or other arrange- 
ment (whether under any “tatute or otherwise) in so far as it relates to 
the management of the business and affairs of the sick textile under. 
taking, and in force immediately before the appointed day, or any ordes 
made by any Court in so far as it relates to the management of the 
business and affairs of the sick textilo undertaking and in force immedi- 
ately before the appointed day, shall be deemed to bave termintaed on 
the appointed day. l 

(5) All persons in whom the management of the business and affairs 
of the sick textile undertaking vests immodiately before the appointed 
day, shall, as from that day, cease to be so vested. 
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(6) Netwithstnding any judgment, decree or order of any Court, 
tribunal cr other authority or anything contained in any law (other 
than this Act) for the time being in torce, every Receiver, Official Li- 
quidator or other person 10 whose possession or custody or under whose 
control a sick textile undertaking or any part thereof may be immedia- 
tely before the appointed day, sball, on the commencement of this Act, 
deliver the possession of the said undertaking or such part thercof, as 
the case may be, to the Custodian, appoir ted “under section 5 or, where 
no Custodian has been appointed, to such other perron as the Central 
Government may direct. 

(7) The Central Government may take, or cause to be taken, all 
necessary stops for securing the possession of the sick texule undertak- 
ing wbich hus vested in it under section 4 

(8) No resolution passed al any meeting of the shareholders of any 
texule company on or after the appointed day regarding the business of 
the textile ccmpany, in so far as it relates to the sick textile under- 
taking, shall be given effect to unless approved by the Central Govern- 
ment. i 
5. Appoiniment of Custodian to take over the management of the 
sick texiue undertaking —(1) The Contral Government may, as soon as 
it is convenient administratively so to do, appoint an individual or a 
Government company as the Custodian of a sick textile undertaking for 
the purpose of tuking over the management of such uadertaking and the 
Custodian so appointed shall carry on the management of such under- 
taking for and on behalf of the Central Government. i 

(2) The Central Government may also appoint a Government com- 
pany as the Custodian-General for exercising supervision and. control 
over all the sick textile undertakings, the management of which has 
vested in it under this Act, and, on such appointment, every Custodian 
appointed under sub-section (i) shall act under the guidance, control 
and supervision of the Custodian- General. 

(3) On the appointment of a Custodian under sub-section (1), the 
charge of management of the sick textile undertaking shall vest in such 
Custodian and all persons in charge of the management of such;.under- 
taking immediately before such appointment shall cease to be in charge 
of such management and shall be bound to deliver to the Custodian all 
assets, books of account, registers of other documents in their custody 
relating to the sick textile undertaking. 

(4) The Central Guveroment may issue such directions {including 
directions as to initiating, defending or cogtinuing any legal proceedings 
before any Coari, tribuaal or o'her authority) to the Custodian or 
Custodian-Géneral as to bis or its powers and duties as the Central Gov- 
` ermment deemes desirable and the Custodian or the Custodian-General 
may apply to the Central Government at any time for insiructions as to 
the manner in which the Custodian or the Custodian-General shall con- 
duct the management of the undertaking of the company orin relation 
to any matter arising in the course of such management. 

(5) Any person who, on the appointed day, has in his possession or 


i 


under his control any books, papers of other documents relating to tho ` 


sick textile undertaking, the management of which has vested in the 
Central Government under this Act, shall, notwithstanding anything 
contained in any other law forthe time being in force, be liable, to 
account for the books, papers and other documents, to the Custodian 
and shall deliver them up to the Custodian or to such other person as 


a” 
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may be authorised by the Central Government or the Custodian ta this 
behalf. 

6. Every person in charge of the management of a sick textile 
undertaking, immediately before the appointed day, shall, witaid ten 
days from that day or wit..in such further, period as the Central Gov- 
ernment may allow in‘ this behalf, furnish to the Custodian a cam plete 
inventory of all the propertics and assets (sacluding particulars of book 
debts, investments and belongings) forming part of the sick textile 
undertaking immediately before the’ appointed day and of all liabilities 
and obligations of the sick textile undertaking subsisting immediately 
before that day and also of all agreements entered into by tbe textile 


. company, in relation to the sick textile undorthking, and in force 


immediately before that day. 
(7) The Castodian and Custodian- General shall hold office during 


- the pleasure of the Central Government and shall receive from the funds 


of the sick textile undertaking such renumeration as may be fixed by 


--the Central Government. 


6. Payment of amount.—(1) The owner of every textile uodertak- 


~ing shall be given by the Central Government an amount, in cash, for 
` vesting in it, under sub-section (1), or sub section (2), as the case may 


be, of section 4, the management of the sick textile undertaking of such 


a a company. 


(2) Fot every month during which the management of the sick 
teatile , undertaking remains vested in the Central Government under 
this Act, the’amount referred to in sub-section (1) shall be computed 
at the raté of — 

.(i) fifty paise per one thousand spindles or any part thereof, in 
the case of a sick textile undertaking having spindles unly ; 

(Ji): -onerupee per one hundred looms or any part thereof, in the 
case “Of a sick textile undertaking having looms only ; 

i) fifty paise per one thenusand spindles or any part thereof, and 
one rupee per one hundred looms or any part thereof in the case of a 
sick textile andertaking having both spindles and looms. 

CHAPTER Il 
~ Power to provide relief to sick textile undertakings. 

7. Power of Central Government to make certan declarations is 
relation to sick textsle undertakings —(1) The Contral Government may, 
if satisfied, in relation to a sick textile undertaking or any part thereof, 
the management of which has vested in it under this Act that it is 
necessary so to do in the interests of the gen: ral public with a view to 
preventing the fail in the volume of production of the textile industry, 
by notification, declare that— 

(a) all or any of the enactments specified in the Second Schedule 
shall not apply or shall: apply with such adaptations, whether by way 
of modification, addition or omission (which does not, however, affect 
the policy of the said enactments) to such sick textile wadertaking, as 


' may be specifed in such notification, or 


(b) the o;eration of all or any of the contracts, assurances of pro- 
perty, agresmcnts, settlements, awards, standing orders or otber instru- 
ments in force (to which such sick textile undertaking or th: company 
owing such undertaking is a party or which miy be applicable to such 
sick texiile undertaking or compiny) immediately before the dae of 
issue of the notifica:ion shall remain suspended or that all or any of che 
rights, privil-gos, obtizatioas and liab.lities accruing or arising there 


Ne ® 
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under before the said date, shall remain suspended or shal} be enforce- 
able with such adaptations and in such manter as may be specified in 


the notification. 
The notification made, under sub-section (1) shall remain in 


(2) 
- force, ih the first instance, for a period of one year, but the duration of 


such notification may be extended from time to time by a further notitic- 
ation by a period not exceeding one year at a time: 

Provided that no such notification shall, in any case, temain in force 
after the expiry of three years from the commencement of this Act. 

3) Any notification made under sub-section (1) shall have effect 
notwithstanding anything to tbe contrary contained in any other law, 
agreement or instrument or any decree or order'of a Court, tribunal, 
Officer or other authority or of any submission, settlement or stand- 
ing order., a 

(4) Any remedy for the enforcement of any right, previlege obli- 
gation or liability referred to in clause (b) of sub-section (1) and sus- 
pended or modified by a notification made under that sub-section shalt, 
in accordance with the terms of the notification, remain suspended or 
modified and all proceedings relating thereto pending before any Court, 
tribunal, officer or other authority shall accordingly remain stayed or 


be continued subject to such adaptations, so, however, that on the note ` 


ficalion ceasing to have effect — 

(a) any right, privilage, obligation or liability so remaining sus- 
pended or modified shali become revived and enforceable as if the noti- 
fication had never been made ; 

(b) any proceeding so remaining stayed shall be proceeded with 
. Subject to the provisions of any law which may then be in force, from 
the stage which had been reached when the proceeding become stayed. 

(5) In computing the period of limitation for the enforcement of 
any right, privilege, obligation or liability referred to in clause (b) of 
sub-section (1), the period during which it or the remedy for the enforce- 
ment thereof remsinod suspended shall be excluded. 

CHAPTER IY 
Miscellaneous 


8. Textile companies not to wound up.—(1) No proceeding for thè.. , 


winding up ofa textilé company, within the meaning of this Act, shalt 
lie in any Court or be continued whetner, by or under. the supervision 
_of any Court or voluntarily, except with the consent of the Centrat 

Goverament. = Sai 
(2) In computing the period of limitation prescribed by any law 


for the time being in force for any application which may be made in -— 


the course of winding up of any textile company ig respect of any 
matter arising out of any transaction in relation to a sick textile under- 
taking, the time during which the making of such application was birrgi 
by this Act, shall be excludéd. s 
9. Contracts stc., in bad faith may be cancelled or varied —(t) If the 
Central Government is satistied, after such inquiry as it may think: fit, 
that any contract or agreement entered into, at any time within twelve 
“months immodiately preceding the appointed day, between the owner of 
any sick textile undertaking or his agent and any other person, io relati- 
on to such sick textile undertaking, his been entered into in bad fatth or 
is detrimental to tho interests of the sick textile undertaking, it may 
mako an order cancelling or varying (either unconditionally or subject 


1 
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to such conditions as it may think fit to impose) the contract or agree- 
ment and thereafter the contract or agreement shall have effect accord- 
ingly : 
Provided that no contract or agreement shall be cancelled or varied 
exceptafter giving to the purties to the contract or agreement a reason- 
able opportunity of being heard. 

(2) Any person aggrieved by an order made under sab-soction (1) 
may make an application to the principal Court of civil jurisdiction 
witbin the local limits of whose jurisdiction the registered office of the 
sick textile undertaking is situated for the variation or reversal of such 
order and, thereupon such Court may confirm modify or reverse such 
order 
10. Power to terminate the contract of employment. — If the Custodi- 
an or Custodtan-Genoral is of opinion that any contract of employment 
entered into by the owner of any sick textile undertaking or his agent, in 
relation to such sick textile undertaking at any time before the aopoin- 
ted day, is unduly onerous, he may, by giving to the employee one 
month's notice in writing or the salary or wages for one month in lieu 
thereof, terminate such contract ot employment 

11. Management of sick textila undertakings pending taking over physical 
possession by the Custodian —{1) Pending the taking over by a Custodian, 
appointed under section 5, of the physical possession of any sick textile 
uncettaking tho person in charge of the management of such undertaking 
immediately before the appointed day sha!l, on and from the appointed 
day, be in charge of the management of such undertaking for and on 
behalf of the Central Government ; and the management of such under- 
taking shall be carried on by such person subject to the provisions 
contained in sub-section (2) aod such directions, if any, as the Central 
Government may give to him, and no other person, including the tax- 
tile company, shail, so long as such Management continues, exercise any 
powers of management in relation to the sick textile undertaking. 

(2) (a) No person in charge, under sub-section (1), of a sick textile 
undertaking shall ; or 

(b)' No person in charge of the textile undertaking of a company in 
relation to which any investigation has been ordered, after the com- 
_ mencenent of this Act, under section 15 or section 15A of the Industries 
(Development and Regulation) Act, 1951 (65 of 1951), shall, 
without the previous approval of the person specified by the Central 
Government in this behalf in respect of that undertaking (hereinafter 
referred to as the ‘authorised person’’),— 

(i) incur any expenditure from the assests appertaining to tle tex- 
tile undertaking otherwise than for the purpose of making routine pay- 
ments of salaries or commissions to employees, agents or for the purpose 
of meeting the routine day to day expendittre ; 

(i1) transfer or otherwise dispose of any such assets or create any 
‘ charge, hypothecation, lien or other incumbranco thereon ; 

(iii) invest in any Manner any monies forming part of such assets ; 

(iv) acquire any immovable property out of the monies forming part 
of such assets ; 

(v) enter into any contract of service or agency, whether expressly 
or by implication, for purposes connected wholly or partly with the tox- 
tile undertaking or vary the terms and conditions of any contract relat- ` 
ing to any such transaction subsistiag on the appointed day. 
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(3) The approval of the authorised person m-y be given either 
generally in relation to certain classes of transactions relating to the 
textile undertaking or specially in relation to any of its transactions. 

12. Protection of action taken in good faith—{l) No suit, prosecu- 
tion or other legal proceeding shall lio against the Custodian-G-neral or 
any Custodian in respect of anything which is in good faith done or in- 
tended to be done under this Act. 

(2) No suit or other legal procesding shall lie against the Central 
Government, the Custodian-General or any Custodian for any damage 
caused, or likely to be caused, by anything which is in good faith done 
or Intended to be dene under this Act. 

13. Delegation of powers.—(1) The Central Government may, by 
notification, direct that all or any of the powers exercisable by it under 
thos Act may also be exercised by any parson or persons as may be spe- 
cified in the notification. 

(2) Whenever any delegation of power is made under sub-sectioa 
(1), the person to whom such power has been delegated shall act under 
the direction, contro} and supervision of the Central Government. 

14. Debts incurred for the purposes of textile undertaking to have 
priority.—Every debt arising out of any loan advanced to a sick textile 
undertaking by the Central Government or a State Government for 
carrying on the management of any sick toxtile undertaking specified 
in the First Schedule,— 

(a) shall have priority over all other debts, whother secured or 
unsecured, incurred before the management of such textile undertaking 
was taken over under this Act; 

(b) shall be a preferential debt within the meaning of section 530 
of the Companies Act, 1956 (1 of 1956), 
and such debts shall rank equally among themselves and be paid in full 
out of the assets of the sick textile undertaking unless such assets aro 
insufficient to meet them, in which case they shall abate in equal pro- 
portions. 

1>. Penalites-—lf any person— 

(a) fails to deliver to the Custodian any assets, books of account, 
registers or any other documents in his custody relating to any sick 
textile undertaking, the management of which has vested in the Central 
Government, or 

(b) retains any property of such sick textile undertaking or removes 
or destroys it, or 

(c) fails to comply with the provisions of section 5, or 

(d) f.ile to comply with any direction made under this Act, 
he shali be punishable with imprisonment for a term which pmay extend 
to seven years, and shall also be liable to fine. 

16. Offences by compuniss.—({1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed wasin charge of, and was responsible to, the 
company for the conduct of the business of the company, shall be deem- 
ed to be guilty of the offence and shall be liable to be proceeded against 
and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 

such person liable to any punishment, if he proves that the offence was 
‘committed without his knowledge or that he had exercised all dus dili- 
gonce to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), Jee 
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any offence under this Act has been committed by a company and it is 
proved that the offence has been committed with the consent of connive 
ance of, or is attributable to, any neglect on the part, of,, any director, 
manager, secretary or other officer, of the company, such diregtor,, mana- 
ger, secretary or other officer shall be deemed to be guilty.of t at offences 
and shall be liable to be proceeded against and punished,accordingly. 

Explanation.—For the pyrposea of this section,— 

(a) “company” means any body corporate and.includes, a firm or 
other association of indivjdudls; and, 

(b) “director”, in relation to a firm, means a partner in, the firm: 
7. Power to make rules.—(1) The Central Government may, by ` 
notification, make rules to carry.out the provisions of -thig Act. 

(2) Every rule made by the Central, Government yoder, this Act 
shall be laid, as soon as may be after it is made, before each. House of, 
Parliament while it is in session, for a total . period of thirty days which 
may be comprised in one session or in two of, more succcessive. sess ons, 
and if, before tho expiry of the sasson immediately following the session 
or the successive sessions aforesaid, both Houses agree in makiag aay 
modification in ths rulo or both Houses agree that tha sulq should not be, 
made, the rule shall thereafter haye ‘effect, only in such, modified form 
or be of no-effect, as the case may be ; so, howeyer, that any such, modi; 
fication or annulment shall be without prejudice to tha validity of any- 
thing previously done undor that rule. 

18. Repeal and saving.—(1) The Sick Textile Undertakings (Taking 
Over of Management) Ordinance, 1972 (9 of 1972), is bpreby, repealed. 

(2) Notwithstanding such repeal, anything dopa of any action, takoa, 
including any order issued, appo.ntment made or direction given, under 
the said Ordinance shall be deemed to have been, done or, taken, under. 
the corresponding provisions of this, / 

THE FIRST SCHEDULE 
(Ses section 4) 


Sl. Name and address of the . Name and.a ddress of the owner 
No. sick textile undertaking . of the sick textile undertaking 
(1) (2) (3) 





1. Adoni Cotton Milts, Alur Road, eon Cotes Mills, Limited, 

Adoni (Andhra Pradesh). - 22, Bell Building, Sir P, M. 
Road, Bombay-1. 

2. Anantapur Cotton Mills, Tada- The Anantapur. Cotton, Mills 


patri (Andbra Pradesh) ' Limited, Tadapatri (Andhra 
Pradesh) | | 
3.. Apollo Mills, N. M. Joshi Marg, Apollo Mills, Limited,.N.M. 
Chiochpokli, Bombay-11. ES zoe Mates Chinchpokli, Bo n- 
ay="1 
4. Arati Cotton Mills, Dassnagar, Arati Cotton Mills Limited, 29, 
Howrah (West Bengal). Strand Road, Calcutta- 


5. Balarama Verma ‘Textile Mills, Balardtoa Verma, Textiles Limi 
Shencottah (Tamil Nadu). >` ted, Shencottah (Tamil Nadu), 
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6. Bengasri Cotton Mills, Sodepore The Bengasri Cotton Mills Limi- 


7. 


(West Bengal). 


Bengal Fine Spinniog and Weav- 


ing Mills, Mill No. 2, Kata-- 


ganj, District’ Nadia (West Ben- 


gal). 

Bijli Cotton Mills, Mendu Road, 
Hathras (Uttar Pradesh). 
Cannanore Spinning and Weav- 
ing Mills, Cannanpre (Kerala). 


Dayalbagh Spinning and Weav- 
ing Mills, Amritsar. 

Edward Mills, -Beawar (Rajas- 
than), 

Edward Textile Mills, Ferguson 
Road, Lower Parel, Bombay. 


Fine Knitting Mills, near Cha- 


Iundamatd, Asarva Road, 
Ahmedabad. 

Gaya’ Corton and Jute Mills, 
Gaya (Bihar). 

Indor Malwa United Mills, 
ladore. 

Jayashankar Mills Barsi, Barsi, 


District Sholapur (Maharashtra). 


Jyoti Weaving Factory, 89, SK. 
Dev Road, Calcutfa-48. 
Kaleeswarar 


Mills, A Unit, 
Coimba 


Kaan Ae Mills, B et 
Kalaynarkoil (District Ramn- | 


: aime Mills, 15, Silpath 


Camp, ndo 

Kanotia Industries, (Cotton 
Mills Section), ‘Konndgar (West 
Bengal). 

Kerala cakshmi Mills, 
Kerala State. 


Trichur, 


Kharar, Textile, Mijls, Kharar, 
near. Charidigarh.. 
apy Saha- 


1 
aa 
a 


Lord Krishna r 
rappur. (Uttar Pradi 


ted Chandrachur Sadan, Sode- 
pore, 24-Parganas (West Ben- 
gal). 

Bengal Fine Spinning and Weav- 
ing Milla Limited, 7, Bipin 
Behari Ganguli Street, Calcutta. 


The Bijli Cotton Mills (Private) 
Limited, Agrd (Uttar Pradesh). 
The Cannanore Spinning and 
Weaving Mills Limited, Can- 
nanore (Kerala). 

Sir Sahabji Maharaj Mills Limi- 
ted, Dayalbagh, Agra. 

The Edward” Mills Company 
Limited, Beawar (Rajasthan). 
Edward Textile Mills Limited, 
Indu House, Dougal Road, 
Ballard Ps‘ate, Rombay. 

The Fite Knitting Company 
Limited, Asarva, near Chamun- 
damata, Ahmedabad- 16. 
Gaya Cotton: and ‘Jute Mills 
Limited, Gaya aa 

Tho Indore Malwa United Mills 
Limited, 139, Meadows Street, 
Fort, Bombay. 

The, Jayashankar Mills Barsi 
Limited, Barsi, District ‘Shola- 
pur ‘(Mabarashtra). 

Jyoti Weaving Factory (Priva- 
te) Limited, 69, S.K Dev Road 
Patipukur, ‘Calcutta. 4%. 


The Raicsvwierad Mills Limited, 
Coimbatore. 


Kalyan mal Mais Limited 
Siinath Camp, Indore. ` 

Kanoria Industrics Limited, 59, 
Netaji Subhas Rodd, Caloutta-1 


15, 


Kerala Lakshmi Mills Limited, 


Pullazbi; Trichur-4, Kerala 
State. ` 
The. Panipat Woollen and 


Getieral Mills Company Limit- 
ed, Kharar near Chapddigar 
Lond ‘Krishna ‘Sugar Mills: Limi- 
ted, Chand Hote] Chandni 
Chowk, Delhi. ' 








30 


31. 
32. 


33. 


34. 


35, 


' 36. 


37. 
38. 
39, 


- 40, 


4l. 
42. 
43. 


Nanded (Maharashtra). 


Panipat Woollen Mills, Kharar, 
near Chandigarh. 


Pankaja Mills, Coimbatore. 


Pioneer Spinners, Pioneernagar 
(Tamil Nadu). 


Prabha Mills, Viramgam (Gujar- 
at). 


R. B. Bansila} Abirchand Spinn- 
ing and Weaving Mills, Hin- 
ghanghbat (Maharashtra). 


Savatram Ramprasad Mills, 
Akola (Maharashtra). 


Seksaria Cotton Mills, Dolislo 
Road, Parel, Bombay. 

Shree Bijay Cotton Mills Bijai- 
nagar { Rajasthan). 

Shri Vikram Cotton Milis, Tal- 
katora, Lucknow. 

Sodepur Cotton Mills, Sodepur 
(West Bengal). 

Sree Yallamma Cotton, Woollen 
and Silk Mills, Yallamnagar 
(Tolahunaso Railway Station). 


Sri Kothandram Spinning Mills, 
Madurai. 

Sri Sarada Mills, Podanur (Tamil 
Nadu). 
Suaj Textile Mills, 
Mandi, Punjab. 


Malout 
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25, Mahboob Shahi Kulbarga Mills, Mahboob Shahi Kulbarga Mills 

Guibarga (Mysore). Compuny Limited, Gulbarga 
(Mysore). 

26. New Kaiser- i*Hind Spinning and New Kaiser-i-Hini Splaning and 
Weaving Mills, Gorupdeo Road, Weaving Conpany Limited, 
Chinchpokli, Bombay-33. Ashoka Apartment, Altamount 

Road, Bombay. 

27. Naw Pratap Spinning Weaving New Pratap Spinning Weaving, 
and Manufecturing Mills, Dhul- and Manufacturing Company 
ia, West Khandesh. Limited, Dhulia, West Khand- 

i esh. 

28. Orissa Cotton Mills, Bhagatpur, Orissa Cotton Mills Limited, 
Cutta ck 4i, Ironside Road, Calcutta-1 

29. Osmanshshi Mills, Mill Road Osmanshahi Mills Limited, 


Mill Road, Nanded (Maharash- 
tra), 

The Panipat Woollen and 
General Mills Company Limi- 
ted, Kharar near Chandigarh. 
Pankaja Mills Limited, Coim- 
ba toro. 


Plonser Spinners (Private) 
Limited, Pioneernagar (Tamil 
Nadu). 


Prabha Mills Limited, Highw- 
ay Rose Building, 92, Ambawa- 
di Dixit Road, Vile Parle, 
Bombay: 57. 

R. B. Bansilal Abirchand Spinn- 
ing and Weaving Mills Com- 

pany (Private) Limited, Hin- 


ghanghat (Maharashtra). 
Savatram Ramprasad Mills 
Company Limited, Akola (Ma- 
harashtra). 


Seksarla Cotton Mills Limited, 
Delisle Road, Parel, Bombay. 
Shree Bijay Cotton Mills Limi. 
ted, Bijainagar (Rajasthan). 
Shri Vikram Cotton Mills Limi- 
ted, Lucknow (Uttar Pradesh). 
Sodepur Cotton Mills Limited, 
Sodepur (West Beogal). 
Sreo Yallamma Cotton, Woollen 
and Silk Mills Company Limi- 
ted, Devangere City (Mysore 
State 
Sri Kothandram Spinning Mills 
(Private) Limited, Madurai. 
Sri Sarada Mills Limited, Poda- 
aur (Tamil Nadu). 
Suraj Textile Mills 
Malout Mandi, Punjab. 


Limited 


y. 
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44. Tirupathi Cotton Milis; Renigun- Tirupathi Cotton Mills Limited, 


ta (Andhra Pradesh). - 8, Boag Road, T. Nagar, Madr- 
as-17. 
45 Vidarbha Mills (Berar), Ellichpur Vidarbha Mills Berar Limited, 
(Maharashtra). Ellichpur (Mahareshtra 
46. Vijaymohini Mills, Trivandrum. The Vijaymohini Mills Limited, 
Trivandrum. 
THE SECOND SCHEDULE 
(See section 7) 


PE The Industrial Employment (Standing Orders} Act, 1946 (20 of 
) 

2. The Industrial Disputes Act, 1947 (14 of 1947). 

3. The Minimum Wages Act, 1948 (11 of 1948). 


The Payment of Bonus : (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the Presi- 
dent on the 19th December, 1972, and was published in the Gazette 
of Irdia Ext., Part I]-Sec. 1, No. 77, dated December 20, 1972/ 
Agrahayana 29, 1294, l 

Indian Parliament Act No. 68 of 1972. 
(19th December, 1972 ] 

- An Act further to amend the Payment of Bonus Act, 1965. -` 

Be it enaeted by Parliament in tho Twenty-third Year of the Re: 
public of India as fellows :— 

il. Short title.—This Act may be called the Payment of Bonus 
(Amendment) Act, 1972. 

2. Amendment of section 10.—In the Payment of Bonus Act,. 1965 
(21 of 1965) (herelnafter referred to as the principal Act), section 10 
shall be re-numbered as sub-section (1) thereof, and— 

(i) in sub-section (1) as so re-numbered, in the proviso, for the 
words “' this section ”, the words “this sub-section ” shall be substi- 
tuted ; 

(il) after sub-section (1) as so re-numbered, the following sub- 
section shall be inserted, namely :—~ 

* (2) Notwithstanding anything contained in sub-section (1), but 
subject to the provisions of sections 8 and 13, every employer shall be 
bound to pay to every employoe in respect of the accounting year com- 
mencing on any day in the year 1971 a minimum bonus which shall bo 
eight and one-third per-cent. of the salary or wage carnod by the omp- 
loyee during that accounting year or eighty rupees, whicheveris higher, 
whether there are profits in that accounting year or not: 

> Provided that where such employee has not completed fifteen yoars 


_of Age at the beginning of that accounting year, the provisions of. this 


sub-section shall havo effect in relation to such employee as if for the 
words “eighty rupees”, the words “fifty rupees” were substitated.’. 
a] Amendment of section 13.—To section 13 of the principal Act, 

the following proviso shall be added, namely :— 

` ‘Provided that in respect of the accounting yoar commencing on any 
day in the year 1971, the provisions of this section shall have effect as 
if for the words “forty rupees”, ‘twenty-five rupees” and ‘‘four per 
cont.”, the words ‘eighty rupees”, “fifty rupees” and “eight and one 
third per cent.” respectively, were substituted.’. 
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4. Amendment of section 19.—Section 19 of the principal Act shall 
be re-numbered as sub-section (1) thereof, and— 

(i) in sub-section (1) as so re-numbered, for the words “All amou- 
nts”, the words “Subject to the provisions of this section, all amounts” 
shall be substituted ; 


(11) after sub-section (1) as so re-numbered, the following sub-sec- 
tions shall be inserted, amely :— 

‘(2) Where the percentage of the salary or wage of an employee pay- 
able by way of bonus under this Act (including section 34) In the accou- 
nting year commencing on any day in the year 197t is the same as that 
paid or payable by way of bonus under this Act (including section 34) 
to such employee in respect of the accounting year immediately preceding 
the aforesaid accounting year, the entire amount payable to such emp- 
loyee in the first mentioned accounting year shall be paid in cash within 
the time-limit specified in sub-section (1).. 8 

(3) - Where the percentage of the salary or wage of an employes 
payable by way of bonus under this Act (including section 34) in the 
accounting year commencing on any day in the year 1971 is higher than 
that paid or payable by way of bonus under this Act (including section 
34) to such employee in respect of the accounting year immediately pre- 
coding the aforesaid accounting year, so much of the amount calculated 
with reference to the difference in such percentages shall be remitted by 
the employer to the authority maintaining the provident fund account 
of such employes for crediting the same in that account and the balance 
shall be paid in cash to the employee, within the time-limit specified in 

sub-section (1): st 

Provided that where any employes snters into the service ofan em- 
ployer only during the accounting year commencing on any dayin the 
year 1971, then, for the purposes of this sub-section, the percentage of 
bonus payable to such employee in cash and that to be remitted for cre- 
diting in bis provident fund account shall be the same as in the-case of 
employees of that employer who were in his service in the accounting 
year immediately preceding the aforesaid accounting year. 

(4) Notwithstanding anything contained in sub-sections (2) and 
(3), where the percentage of the salary or wage of an employee pay- 
able by way of bonus under this Act (including section 34) in respect of- 
the accounting year commencing on any day in the year 1971. does not 
exceed the minimum bonus calculated in accordance with the provisions 
of sub-section (2) of section 10 or of the proviso to section 13, as the case 

.may be, the entire amount shal! be paid in cash. 

(5) Where any employee has no provident fund account, the provi- 
sions of sub-section’ (3) shall not apply to such employee and the amo- 
unt payable to him by way of bonus under this Act (including . section 
34) shall be paid in ‘accordance with the provisions of sub-section 

1). l 
i (6) Where any employer remits: any amount for crediting in 
the provident fund account of an employee under sub-section (3),— 

(i) the employer shall be deemed to have discharged his liability to 
pay the balance amount of bonus to such employee ; and . 

(ji) the arhount so remitted shall be deemed to be a contribution 
made by such employee in his provident fund account notwithstanding 
the fact that such amount together with the contribution that is being 
made by such emyloyee for crediting in his provident fund account ex- 
ceeds the maximum permissible contribution, if any, that may be made 
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by him for crediting in the sald account. 

.—For the purposes ~ of sub-sections (3) and (6), the ox- 
pression “ ‘provident fund account”, in relation to an omployse 
means the indjvidual provident‘ fund account of such employee maintai- 
ned under the Coal Mines Provident Fund, Family Pension and Bonus 
Schemes Act, 1948 (46 of 1948), and the schemes framed thereunder or 
the Employees’ Provident Funds and Family Pension Fund Act, 1952 
(19 of 1952), and the schemes framed thereunder or under any other law 
for the time being in force or maintained by such authority as may be 
specified by the Central Government in this behalf by notification In the 
Official Gazette, as the case may be. 

(7) The provisions of the Coal Mines Provident Fand, Family Pen- 
sion and Bonus Schemes Act, 1948 (46 of 1948), and the Employees” Pro- 
vident Funds and Family Pension Fund Act, 1952 (19 of 1952), shall, so 
far as may be, apply in relation to the remittances to be made by an 
employer'under sub-section (3) as they apply in relation to the contri- 
butions to be made by such employer under the aforesaid Acts.’. 

5. Repeal and Saving.—(1) The Payment of Bonus (Amendment) 
Ordinance, 1972 (8 -of'1972), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principat Act as amended by the said Ordinance shall be 
deemed to have been done- or taken under the principal Act as amended 
by this Act as if this Act had come tuto ne on the 23rd September, 

972. 


The Constitution (Thirtieth Arise ents Act, 1972. 
_ The following Act of Parliament received the assent of the President 
on the 22nd February, 1973, and was published in the Gazette of India, 
Ext., Part Il-Sec. 1, No. 3, dated February 22, 1973/Phalguna 3, 1894. 
[22nd February, 1973} 

An Act further to amend the Constitution of India. 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

1. Short tstle and commencement.—{1) This Act may be called the 
Constitution (Thirtieth Amendment) Act, 1972. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. | 

2. Amendment of Article 133.—In article 133-of the Constitution, 
for clause (1), the following clause shall be substituted, namely :— 

“(1) An appeal shall He to the Supreme Court from any judgment, 
decree or final order in a civil proceeding of a High Court in the torri- 
tory of India if the High Court certifies— 

(a) that the case involves a substantial question of law of general 
importance ; and. 

(b) that in the opinion of the High Court the said question needs 
to be decided by the Supreme Court.”. 

3. Special provision as to pending proceedings, etc.—(1) Nothing in 
this Act shall effect— 

(a) any appeal under sub-clause (a) or sub-clause (b) or sub-clause 
(c) of clause (1) of article 133 of the Constitution which immediately be- 
fore the,cdmmencement of this act was ponding before the Supreme 
: Court por 

(b) any appeal preferred on-or after the ccmmercement of this Act 
against any. judgment, decree or final order ina civil proceeding of a 
High Court by virtue of a certificate given by the High Court before the 
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Commencement of this Act under sub clause (a) or sub-clause (b) or sub- 
clauso (c) of clause (1) of article 133 ; 
and every such appeal may be heard and disposed of or, as the case may 
be, entertained, heard and disposed of by the Supreme Court as if this 
Act had not been passed. ` 

(2) Subject to the provisions of sub-section (1), no appeal shall 
lie to the Supreme Court under clause (1) of article 133 of the Constitu- 
tion from any judgment, deeres or final order arising out of a suit or 
other civil proceeding which was instituted or commonced in any court 
before the commencement of this Act unless such appeal satisfies the 
provisions of that clause as amended by this Act. 





The Appropriation (Railways) No. 4 Act, 1972. 
The following Act of Parliament received the assent of the Presi- 
dent on the 3rd December, 1972 and was published in the Gazette of 
India, Ext., Part I1-Sec. 1, No. 74, dated December 4, 1972/Agrahayana 


13, 1894. 
Indian Parliament Act No. 63 of 1972 
[3rd December, 1972] 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the services of 
the financial year 1972-73 for the purposes of Railways. 
+ * 


[Remaining text omitted = - Editor.] 
Tho Appropriation (Railways) No. 5 Act, 1972. 

The following Acts of Parliament received the assent of the Presi- 
dent on the 3rd December, 1972 and was published inthe Garetie of 
Ware Ext., Part Il-Sec. 1, No, 74, dated December 4, 1972/Agrahayansa 

3, 1894. 
Indian Parliament Act No. 64 of 1972. 
[3rd December, 1972} 

An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of- India’ to meet the amounts spent on 
certain services for the purposes of Railways during the financial year 
ended on the 31st day of March, 1971, in oxcess of the amounts granted 
for those services and for that year. | . 

= i 


[Remaining text omitted Editor. ] 
The Appropriation (No. 5) Act, 1972. 

The following Act of Parliament received the assent of the Presi- 
dent on the 8th December, 1972, and was pubHshed in the Gazette of 
India, Ext., Part II-Sec. 1, No. 75, dated December 11, 1972/Agrahayana 
20, 1894. 

Indian Parliement Act No. 65 of 1972. ` 
[8th December, 1972] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India forthe services 
of the financial year 1972-73. g — 4 : 

Ka š 


[Remaining text omitted, Editor.) 
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The Appropriation (No 6) Act, 1972. 

Tho following Act of Parliament received the assent of the Presi- 
dent on the 8th December, 1972, and was published in the Gazette of 
inda, Ext., Part 1I-Sec. 1, No. 75, dated December Ll, 1972/Agrahayana 
20, 1894. 

Indian Parliament Act No. 66 of 1972 
{8th December, 1972] 

An Act to provide for the authorisation of appropriition of moneys 
out of the Consolidated Fund of India to meet the amounts spent on 
certain services during the financial year ended on the 3ist day of 
March, 1971, in excess of the amounts granted for those services and 
for that year. 

= * * 


(Remaining text omitted. Editor. } 


The Mulki Rules Act, 1972. 

The following Act of Parliament received the assent of the President 
on the 30th December, 1972, and was published in the Gazette of Indsa, 
Ext., Part Il-Sec. 1, No. 86, dated December 30, 1972/Pausa 9, 1894. 

Indian Parliament Act No. 79 of 1972. - 
[30th December, 1972] 

An Act to provide for certain amendments to the Matkr Rules so 
as to limit their operation, forthe validation of ceriain appointments 
and for the repeal, in a phased manner, of the said Rules and for matters 
connected therewith, 5 

Be it enacted by Parliament in the. Twenty-third Year of the Re- 
public of India as follows :— 

1. Short title —This Act may be called the Mulki Rules Act, 1972. 

2 Definittons.—in this Act, unless tne context otherwise requires, — 

(a) ‘‘appointed day” means the lst day of November, 1956; 

(b) “appointment” includes a permanent, quasi-permanent or tem- 
porary appointment, but does not include-an appointment of. a casual 
nature ; 

(c) “Capital area” means the area comprising of tho cities of 
Hyderabad and Secunderabad within the meaning of the Hyderabad 
Municipal Corporations Act, 1955 (Hyderabad Act IL of 1956); 

(d) “First Schedule post” means a post specified in the First Sche- 
dule, but does not include— 

(i) any Second Schedule post ; 

(ii) any post of police ofbcer as defined in clause (b) Of section 3 of 
the Hyderabad City Police Act, 1348F (Hyderabad Act IX of 1348F), ; 

(e) “Hyderabad Civil Service Regulations” means the regulations 
known as such io English and known in Urdu asthe Zabita Mulazimat 
Civil Sarkare Als (being regulations in Urdu promulgated in obedience 
to the Firman dated 25th Ramzan 1337 H of the then Rulor of Hydera. 
bad and published in the Jarida-a-Alamia dated the 7th of Azur 1329 F.) . 
as in force immediately before the appointed day ; 

(f) “Mulki Rules” means such of the provisions of the Ayderabad 
Civil Service Regulations as have continued to be in force on and from 
the 26th January, 1950, by virtue of clause (b) of article 35 of the Con- 
stitution ; 

g) ‘‘non-gazotted post” means a post under the Governmont of 
the State of Andhra Pradesh which is not a Gazetied post ; 
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) “pay” means basic pay plus special pay, if any, sanctioned to a 
post but does not include various allowances ; 

(i) “‘Schedale post’ means of First Schedule post or a Second Scho- 
dule post ; 

(j) “Second Schedule post” means a post specified in the Second 
Schedule ; ( 

(k) “State Government” means the Government of the State of 
Andhra Pradesh ; 

(1) “Superior Service” and “Inferior Service’-shai] havo the same 
meanings as in the Hyderabad Civil Service Regulations ; 

(m) “Telangana area” means the area comprised in the territories 
specified in sub-section (1) of section 3 of the States Reorganifation Act, 
1956 (37 of 1956); l 

(n) “Telangana vacancy”, in relation to a Second Schedule post 
means the second vacancy in every unit of three vacancies in posts of 
the same class, being vacancies which aro to be filled by direct recruit- 
ment. 

3. Limitation. during a specified period, of application of: Mulki Rulea 
to appointments to certain posts and validation of other appointments. — 
(1) During, and in relation to, the period comméncing on the appointed 
day and ending- immediately before the commoncement of this Act, the 
Mulki Rules ghall he deemed to havo applied only to the appointments 
specified in sub-section (2) as ifthe said Rules had been amended for 
the dufation of that period so as to limit their-application to those ap- 
pointmenis. 

(2) The appointments referred to in sub-section (1) are the follow- 

ing namely :— | 

_ (a) appointment to any non-gazstted post (whether included in the 
cadre of a Servite or not and whether.service therein is Superior Service 
or Inferior Service) within tho Telangana ares, not being appointment 
to any postin ady of the Secretariat Departments or the offices of the 
Heads of Departments of the State Government situated.in ‘the Capital 
area ; 
(b) appointment to the: post of Tehsildar, by whatever .name desig- 
nated, within the Folangata area uoder the State Government ; 

(c) appogintment'to any post (whether included -in the cadro of a 
Service or not) under a local authority (other than a cantonment board) 
in the Talangana ares, which carries a scale of pay the minimum of 
which does not exceed three hundred rupees per mensem ora fixed pay 
not exceeding that amount ; 

(d) appointment for the filling of the second vacancy (hereafter in 
this section and in section 4 referred to as:‘reserved vacancy) ib every 
unit of three vacancies which are to be filled by direct rectuitment in 
nov- gazetted posts inthe Secretariat . Departments and the offices of 
the Heads of Departments of the State Government situated in the 
Capital varea. 

(3) Notwithstanding any Judgment, decree or order of any court, 
tribunal or-other authority, no appointment ofany person made during 
the period referred .to in sub-section (1) toa: post other than a- post 
referred to in clause (a) or clause (b) or clause (cy of sub-sec‘ion (2) 
or to a vacancy other than a reserved vacancy ina post referred to in 
clause (d) of tbat sub-section and no action taken or thing done by or 
before such person shall be deemed to be illegal or void or ever to have 
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become illegal or void merely on the ground that such appointmont was 
not made in accordance with the Mulki Rules. 

4 Validation of certain specsfied appointments. Notwithstanding 
anything contained in sub-section (1) of section 3, during, and in rela- 
tion to, the period commeéncing on the appointed day and ending immo- 
diately before the commencement of this Act, the Mutki Rules ghall, 
in their application to appointments to any post roferred to in clause 
(a) or clause (b) or clause (ce) or to appointments for filling reserved 
vacancies in posts referred to in clause (d) of sub-section (2) of section 
3, be deemed tq have been only directory in nature as if the said Rates 
had been amended for the duration of the said period so as to be only 
directory in nature, and notwithstanding any judgment, decree or order 
of any court, tribunal or other authority, no appointment of any person 
made during that period to any such post or reserved vacancy and no 
action taken or thing done by or before such person shall be deemed 
to be illegal or void or ever to have become illegal or void morely on 
the ground that such appointment was not made in accordancs with 
the Mu’ki Rules. 

5. Repeal of Mulki Rules except as to appointments to certain 
posts.— Tho Mulki-Rules, except in so far as those Rules relate— 

(a) to appointment to any First Schedule post ; and 

-(b) to appointment to any Sscond Schedule post for the purpose 
of filling of,a Telangana vacancy, 
aro‘heréby repealed, but such repeal shall not affect .tho validity of any 
appointment previously made in pursuance of thoss Rules. . 

6. Repeal of Mulki Rules in respect of -appointments to. Schedule 
posts tn the Capital area —The Mulki Rules shall, in so.far as they relato 
to dppointments to Schedule posts in the Capital area, cease to, have 

fect on the expiration of the 31st day uf December, 1977, and accord- 
ingly, those Rules shall, in so far-as they relate to such appointments, 
stand repealed on the expiration of that day, but such repeal shall not 
affect the validity of any appointment previously made in pursuance 
of those Rules. ' i ; 

7. Repeal of Mulki Rules in respect of appointments to Schedule posts 
in the remotning areas of Telangana.—The Mulki Rules shall, in so far 
as they relate to anpojntments to Schedyle posts in the Telangana ares 
other than the Capital ares, cease to have effect on the expiration of 
the 31st day of December, 1980, and shall stand repealed on the expira- 
tlon of that day, but such repeal shall not effect the validity of any 
appointment previously made in pursuance of those Rales. 


THE FIRST SCHEDULE 
{ Sse soction 2 (d) ] . 

(a) Any non- gazetted post (whether iacladed in the cadro of a Sor- 
vice or not and whether service therein is Suserior Sərvice or [aferior 
Service) within the Telangana ared; under the State G >veramant. 

‘(bY The post of Tehsildar, the: -post of Civil Assistant Sargeon and 
the post of Junior Enginger, in each case by whatever nam» designated, 
within tbe Telangana area, ander the-State Governiment. 

(c) Any post (whether included in the cadre of a Service.or mot) 
under a local, authority (other than a canionmsnot board) in the Tolan- 
gana area, whicn carries a scalo of pay tho -minimum of which does not 
exceed three hundred rupees per mensem or a fixed pay not exceeding 
that amount. | & nan : 








-” 
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THE SECOND SCHEDULE 
[ Ses section 2 (j) ] 
Non-gazetted posts in the Telangana area, being posts in— 
(i) the Secretariat Departments ; 
(ii) Offices of tho Heads of Departments ; 
(111) common offices; and 
(iv) common institutions 
of the State Government. . 
Explanation 1.—‘‘Common Institution” means an institution which 
is not sole y for Telangana area or any part thereof. i 
Explanation 2.—“ Common Office ” means an office which is not 
solely for Telangana area or any part thereof. 


The Food Corporations (Amendment) Act, 1972 
The following Act of Parliament received the assent of the President 
on the 15th December, 1972, and was published in the Gazette of India 
Ext., Part Il-Sec. 1, No. 76, dated Decomber 16, 1972/Agrahayana 25, 
. 1894, 
Indian Parliament Act No. 67 of 1972 
` [ 15th December, 1972 ] 
An Act further to amend the Food Corporations Act, 1964. f 
Be it enacted by Parliament in the Twenty-third Year of the Ropub- 


lic of India as follows :— 
1. Short title.—This Act may bo called the Food Corporations 


(Amendment) Act, 1972. 
2. Amendment of section 1.—In section 1 of the Food Corporations 


+ 


Act, 1964 (37 of 1964) (hereinafter referred to as the principal Act ), ” 


in sub-section (2), the words “except the State of Jammu and Kashmir” 
shall be omitted. 
- 3. Amendment of section 2.—In section 2 of the principal Act, 
after claues (d), the following clause shall be inserted, namely :— 

‘ (bb) “ foodstuffs ” includes edible oilseeds and oils ;’. 

4. Amendment of section 4.—In section 4 of the principal Act, for 
sub-section (2), the following sub-section shall be substituted, namely :— 

“« (2) The Corporation may establish officos or agencies at other 
places in or outside India : 

Provided that no such office or agency shall be established at any 
place outside India without the previous approval of the Central Gov- 


ernment.’’. 


s. Amendment of sectlon 27,—In section 27 of the principal Act, _ 


after sub-section (2), the following sub-section shall be inserted, 
amely :-— 

(3) A Food Corporation may, for the purpose of carrying out 
ita functions under this Act, also borrow money from the Central Gov- 
ernment, and that Government may after due appropriation made by 
Parliament by law in this behalf, pay tothe Food Corporation such 
gums of money by way of loan on such terms and conditions as that 
Government may determine.”’. 

6. Amendment of section 34.—In section 34 of the primcipal Act, 
for sub-section (5), the following sub-sections shall be substituted, 


namely :-— ; 
“ (5) The Comptroller and Auditor-General of India shall have 


WOT -— 


(a) to direct the manner in which the accounts of a Food Corpora- 


ly: 
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tion shall be, audited by the auditora appointed under sub-section (3) 
and to give such auditors instructions in regard to any matter relating 
to the performance of their. functions as such ; 
(b) to conduct a supplementary or test "audit of the accounts of a 
Food Corporation by such person or persons as he may authorise in this 
behalf; and for the purpose of such audit, to require information or 
additional information to be furnished to any person or persons so autho- 
rised, on such matters, by such person of persons, and {n such form, as 
wi Comptroller and Auditor-General may by general or special order, 
direct. 
(6) Tho auditors shall send a copy of their report together with an 
audited copy of tho accounts — 
(a) to the Food Corporation concerned ; 
m (b) where the accounts relato to a Stato Food Corporation, also to 
the Food Corporation of India ; 
(c) to the Central Government ; and 
(d) to the Comptroller and Auditor- General of India who shall 
have the right to comment upon, or supplement the audit report in such 
manner 98 he may think fit. 

Any-comments upon, or supplement. to, the audit report, madp 
by the Comptroller and Auditor-General of India under clause (d) of 
sub-section (6) shall be placed by the Food Corporation concerned be- 
fore the Central Government, and where the accounts relate to a State 
Food Corporation, also before the Food Corporation of India.”’. 

7. Amendment of section 35.—In section 35 of the principal Act, in 
sub-section (2), after the words and figures ‘received under section 34”, 
“the words “together with any comments thereon or supplement thereto 

by the Comptroller and Auditor-Generat of India” shall be iasorted: 


4 





The Coal Mines Labour Welfare Fund (Amendment) Act, 1972. 
The following Act of Parliament recelvod tho assent of the President 
~on the 22nd December, 1972 and was published in the Gazette of India, 

Ext., Part If-Sec. 1, No. 80, dated December 23, 1972/Pausa 2, 1894. 
Indian Parliament Act No. 70 of 1972. 
[22nd December, 1972} 
An Act further to amend the Coal Mines Labour Welfare Fund Act, 
47 


Be it enacted by Parliament in the Twenty-third Year of the Repub- 

lic of India as follows :— l 
. 1. Short title.—This Act may be called the Coal Mines Labour 
Welfare Fund (Amendment) Act, 1972. 

2.. Amendment of section 3.—In seetion 3 of the Coal Mines Labour 
Welfare Fund Act, 1947 (32 of 1947) (hereinafter referred to as the 
principle Act), in sub-section (1), for the words ‘not less than four annas 
and not more than eight annas per ton,”, the words ‘not leas than 
twenty-five paise and not more than seventy-five paise per tonne,” shalt 
be.substituted. 

> . <3. Amendmént of section 4,—In section 4 of the principal Act, in 
, sub-section (1), for the proviso, the following proviso, shall be substitu- 
ted, namely :— 

“Provided that there sball at all times be credited— 

z ., (a) to the housing account of the Fund, not less than twelve paise, 
an 
' (b) to the general welfare account of the Fund, not more than forty- 
five palse,— 


z 
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a of the duty collected under this Act on every tonne of coal or 
coke.”’. ` . 

4. Amendment of section 5.—In section 5 of the principal Act, — 

(a) in sub-section (2), in clause (i), for the words “eight pies per 
ton”, the words and figures “4.1 paise per tonne” shall be substituted ; 

(b) in sub-section (11), for the words and figures ‘section 144 of the 
Indian Companies Act, 1913 (7 of 1913)”, the words and figures “section 
226 of the Companies Act, 1956 (1 of 1956)”, shall be substituted. 

5. Amendment of section 10.—In section 10 of the principal Act, 
os sub-section (2), the following sub-section shall be inserted, name- 
I= 

(3) Every rule made under this Act shall be laid, as soon as may 
be after it is made, before each House of Parliament while it is in session 
for a total period of thirty days which may be comprised tn one session = y 
or in two or more successive sessions, and if, before the oxpiry of the 
session immediately following the session or the successive sessions aforo- 
said, both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be madé, the rule shall thereafter 
have effect only in such modified form or be of no effect, as the case may 
be ; 80, however, that any such modification or annulment shall be with- 
an prejudice to the validity of anything previously done under that 

rig - 

eee ee { 
The Indian Railways (Amondment) Act, 1972. 

_ The following Act of Parliament received the assent of the President 
on the 22nd December, 1972,.and was publistied in the Gazettes of India, ~ 
Ext., Part II-Sec. 1, No. 80; dated December 23, 1972/Pausa 2, 1894. i 

Indian Parliament Act No. 71 of 1972. 
_ {22nd December, 1972 

An Act further to amend the Indian Railways Act, 1890. 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— ” 

1. Short title.—This Act may be called the Indian Railways 
(Amendment) Act, 1972. 

2. Amendment of sections 77 and 77C —In sub-sections (1) and (2) 

Of section 77, and in sub section (3) of section 77C, of the Indian Rail- 
ways Act, 1890 (9 of 1890), for the words “thirty days”, the words ‘‘se 
ven days” shall be substituted. 

The State Financial Corporations (Amendment) Act, 1972. 

The following Act of Parliament received tho assent of the President 
on the 30th December, 1972, and was published in the Gazette of Inala, 
Ext., Part 1I-See. 1, No. 84, dated December 30, 1972/Pausa 9, 1894. 

Indian Parliament Act No. 77 of 1972. ; 
{30th December, 1972} 
i An Act further to amend ths State Financial Corporations (Amendment) 
ct, 1951. . i 
. Bein enacted by the Parlament inthe Twenty-third Year of the 
Republic of India as follows : — 

1. Short title.—This Act may.be called the State Financial Corpo- 
rations (Amendment) Act, 1972. 

2. Amendment of section 2.—In the State Financial Corporations 
Act, 1951 (63 of 1951) (hereinafter referred to as the principal Act), in 


n2,— 
iy (a) after clause (a), tho following clause shall be insorted, namo- 
— “ue 


PART II ] INDIAN PARLIAMENT ACT NO. 77 OF 1972 91 


‘(aa) ‘Development Bank” means the Industrial Development Bank 
of India established under the Industrial Development Bank of India, 
Act, 1964 (18 of 1964)”; , 

: (b) for clause (c), the following clause shall be substituted, name- 
y t— _ 

‘(c) “Industrial concern” means any concern engaged or to be en- 
gaged in— l 

(i) the manufacture, preservation or processing of goods ; 

(ii) Mining ; i © > : 

(iii) the hotel industry ; 

(iv) the transport of passengers or goods by, road or by water or by 

(v) the generation or distribution of electricity or any other form of 
power ; 

(vi) the maintenance, repair, testing or servicing of machinery of any 
description or vehicles or vessels or motor boats or trailers or tractors ; 

(vii) assembling, repairing or packing any article with tho ald of 
machinery or power ; 

(vili) the development of any contigous area of land as an industrial 
estate ; 

(ix) fishing or providing shore facilities for fishing or maintenance 
thereof ; or ae 

(x) providing special or technical knowledge or other services for 
the promotion of industrial growth. 

Explanation.—The expression “processing of goods” includes any 
art or process for projucing, preparing or making an article by subject- 
ing anv material to’ a manual, mechanical, chemical, electrical or any 
other like operation ¢’. 

3. Amendment of section 4.—In section 4 of the principal Act, in 
sub-section (3),— 

(a) after clause (b), the following clause shall be inserted, namo- 
ly :— , 

‘(ba) the Development Bank,” : 

(b) in clause (d), after the brackets and letter ‘‘(b), the brackets and 
letters ‘,(ba)”’ shall be inserted. 

4, Insertion of new section 44.—After section 4 of the principal 
Act, the following section shall be inserted, namely :— 

“AA. Spectal class of shares.—(1) From out of the unissued capital 
of the Financial, Corporation, as on the commencement of the State 
Finsncial Corporations (Amendment) Act, 1972, such part as tho State 
Government may, in consultation with the Reserve Bank, specify from 
time to time, sball be allocated for the issue of a special class of shar- 
es. 

(2) The special class of shares so allocated under sub-section (1), 
shall he,— 

í (a) divided into such rumber of shares of the same face value as 
the State Government may, in consultation with the Reserve Bank, do- 
termine § l 

(b) subscribed by the Stato Government and the Reserve Bank and 
they may do so in such proportion as may be agreed upon by and bet- 

~ ween them and the Financial Corporation shall make allotment of such 
-shares accordingly. i 

s. (3) The funds representing the capital subscribed as aforesaid shall 

+ he used only for such purposes, in such manner and for rendering assis- 


{i 
6 
1o 
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tance to such dask or category of industrial concerns, as tho Reserve 
Bank may, in consultation with and after obtaining the advice of the 
State Government, specify in thie behalf from time to time and nothing. 
contained in section 47 or section 48 shall apply thereto. 

(4): The rate of divident declared on the special class of shares in 
respect of any actounting year of a Financial Corporation shall not ex- 
ceed the rate of dividend in respect of its other shares. 

(5) Nothing contained in syb-sectiona (2) to (5) of section 4, 88C» 
tion 5, and sub-section (1) of section 6, shall apply to the special class 
of shares ”. 

5. Amendment of section 7.—In section 7 of the principal Act,— 

(a) in sub-section (1), for the words “and with the approval of the 
Central Government”, the words “based on the advice of the Reserve 
Bank”, shall be substituted ; 

(b) ‘in sub-section (2), in clause (b),— . 

(i) for the words ‘‘or against bonds and debentures issued. by the 
Financial Corporation and guaranteed by the State Government”, the 
words “or subject to the previous approval of the State Government, 
against bonds and debentures issued by the Financial Corporation” shall 
be substituted ; 

(ii) after the words ‘date on which money is so borrowed”, -the 
words ‘‘and every such bond and debenture shall be guaranteed by the 
State Government” shall be inserted. ; 

(iii) in the proviso, for the word sixty”, the word “ninety” shall 
be substituted. 

6. Insertion of new section 7A.—After section 7 of the principal 
- Act, the following section shall be inserted, namely :— 

“7A. Power to transfer rights. —The rights and interests of. the 
Financial Corporation (including any other rights incidenta) thereto) in 
relation to ‘any loan or advance granted or any amount recoverable by 
it, May be transferred by the Financial Corporation either in whole or 
in part, by the execution or issue of any instrument or by transfer of 
any instrument by endorsement or in any other manner in which the 
rights and interests in relation to such loan or advance may be lawfully 
trensferred, and the Financial Corporation may, notwithstanding such 
transfer, act as the trustee for the transferee.” 

7. ' Amendment of section 10.—īn section 10 of the principa! Aut, — 

(a) for clause (c), the following clause shall be substituted, pamo- 
$ = 

“(c) one director nominated by the Development Bank ;”; 

(b) in clause M, after the words ‘in consultation with”, the words 
“and after obtaining the advice of” shall be inserted. 

8, Amendment of section 11.—In section 1t of the principal Act, 
in sub-section (3), forthe words “for not more than two full consecu- 
tive terms”, the words ‘‘so, however, that no person elected as director 
shal] hold office for a continuous period eXceeding eight years” shall be 
substituted. 

9, Amendment of section 14.—In section 14 of the principal Act, 
in sub-section (1), for the words “The managing director or any. other 
director may resign his office by giving notice thereof in writing to the 
State Government”, the words, brackets, letters and figures ‘‘The’mana- 
ging director may, by giving notice in writing to the State Government, 
and any director elected under clause (d) or clause (e) of section 10 may, 
by giving notice in writing to the Chairman of the Board, resign his 


\ 


PARTII] INDIAN PARLIAMENT ACT No. 77 OF 1972 93 





office’ shail be substituted. 

10. Amendment of section (7 —In section 17 of the principal Act, 
in subd-section (1),— 

(i) to clause (a), the following proviso shall be added, namely :— 

“Provided that the Board may, if io its opinion it is necessary in 
the public interest so to do, permit the managing director to undertake, 
ut the request of the Central Government ‘or the State Govertiment or 
the Reserve Bank, such part time honorary work as is not likely to in- 
terfere with his duties as managing director.” 

(ìi) in Clause (d), afier the words ‘‘salary i allowances”, whorevor 
they occur, the words “and be subject to other terms and conditions of 
service’ shall be inserted. 

1l. Amendment of sectlon 18.—Ip section 18 of the principal Act, 
in sub-section (l), in clause (a),— 

(i) for the words and figures ‘‘the Industrial Finance Corporation of 
India established under the Industrial Finance Corporation Act, 1948 
(15 of 1948)”, the words “the Development Bank” shall bs substituted; 

(1i) in the proviso, for the words “tho Industrial Finance Corpora- 
tion of India”, the words “the Development Bank” shall bo substitut- 
ed, 

12. Amendment of section 19.—In section 19 of the principal Act,— 

(a) in sub-section (3A), forthe words and, figures “the Industrial 
Finance Corporation of India established under. the ladustrial Finance 
Corporation Act, 1948 (15 of 1998)”, the worda “the Development Bank” 
shall be substituted ; 

(b) in sub- section (4), for the words and figures “the Industriat 
Finance Corporation established under the Industrial Finance Corpora- 
tion Act, 1948 (15 of 1948)”, the words “the Developmen! Bank” shall 
be substituted. 

13. Substitution of new section for section 22.—For section 22 of the 
principal Act, the following section shall be substituted, namely :-— 

22) Offences aad agencres —The Financial Corpdtration shall esta- 
blish ita head office and other offices and agencies at such places as the 
State Government may, from time to time, specify and save as aforesaid, 
the Financial -Corporation may establish additional offices or agencies 
in such other places within the Sate as it may consider necessary”. 

14. Amendment of section 23.—To sectidn 23 of the principal Act, 
the following proviso shall be added, namely :— 

‘ Provided that the State Government may, in consultation with and 
after obtaining the advice of the Reserve Bank, specify the class or cato- 
gories of .posts in respect of which appointments may be made by the 
Board on such remuneration and other conditions of service as the 
Board may determine, and no regulation made under this Act shall app- 
ly to such posts in respect of matters so determined by the Board.”’. 

15. Amendment of section 25.—In section 25 of the principat 
Act,— 

(a) in sub-section (1),— 

(1) after clause (c), the following clause shall be insefted, name- 
ly :— 
= (ca) transferring for consideration any instruments relating to loans 
and advances granted by it to industrial concerns ;”; 

(ii) in clause (d), — 

(a) after the words “‘the State Government”, the words ‘‘or the De- 
velopment Bank” shall be inserted ; 
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(b) for the words ‘in the transaction of any business with an 
industrial concera in respect of loans or advances granted, or debentures 
subscribed, by any one of them”, the words “in respect of any matter 
connected with, or arising out of, the grant of loans or advances to an 
industrial concern, or subscription to debenturer of an industrial con- 
cern” shall be substituted ; 


(ili) after clause (d), the following clause shall be inserted, name- 

“(da) subscribing to the stocks, shares, bonds or debentures of an 

industrial concern from out of the funds representing the capital subs- 
cribed in accordance with the provision of section 4A ;” ; 

(b) in sub-section (2), the words ‘‘or unless it is covered by a gua- 
rantee falling under any credit gruantee scheme framad by ths Ceniral 
Government or such other Government or financial institution as the 
Central Government may notify in this behalf” shall be inserted at the 
end; > ; 

(c) in sub-section (3), for the word, brackets and letter “and (c)”, 
the brackets, lotters and word ne and (ca)” shail be substituted ; 

(d) after sub section (3), the following sub-sections shall be tnserted, 
namely :— ae 

“(4) Nothing-contained in this section shall entitle any Financial 

“Corporation t» hold‘shares in any company, whether as pledgee, mort- 
gagte or Absolute owner, of any amount exceeding thirty per cent of the 
subscribed share capital of that company of thirty per cent of its own 
paid up sbaro capital and free reserves, whichever is loss. 

(5) If, on the commencement of the State Financial Corporations 
(Amendment) Act, 1972, any Financial Corporation is holding shares in 
excess of the limits specified in sub section (4), the Corporation shall 
report the matter forthwith to Reserve Bank and shall, within such 
period as the Reserve Bank may allow, so reduce its share boldings as 
to conform to the provisions of that sub-section.”. 

16. Amendment of section 26 —Section 26 of the principal Act shall 
be re-pumbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re-numbered,— 

(1) for the words, brackets and letters, “The Financial Corporation 
sball not enter into any arrangements undor clauses (a) and (g) of”, the 
words, brackets and figures “On and from the commencement of the 
State Financial Corporations (Amendment) Act, 1972, the Financial 
Corporation shall not enter into any arrangements under clause (a), (ca) 
or (g) of” shall be substituted ; 

(ii) after the words ‘dn respect of all such arrangements”, the words 
‘together with the amount of the face value of the shares and stocks 
of that concern whether subscribed or agreed to be subscribed and the 
outstanding liabilities on account of under-writing agreements and the 

\deferred payments guarantees” shall be inserted ; 

(1i1) in clause (i), for the words ‘twenty lakhs of rupees in the case 
of a public limited company”, the words “thirty lakhs of rupees in the 
case of as company” shell be substituted ; 

(iv) in clause (ii), for the words “ten lakhs”, the words “fifteen 
lakhs” shall be substituted ; 

(b) after subsection (1) as so re-numbered, the following sub-sec- 
tion shall be inserted, namely :— 

«{2) Nothing contained in sub-section (1) shall apply to any tran- 
saction entered into bya Financial Corporation with any industrial 
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concern before the commencement of the State Financial Corporations 

(Amendment) Act, 1972, and in relation to every such transaction, 

section 26 of the principal Act shall continue to apply as if the said sec- 
tion ‘had not been amended by the first-mentioned Act ”. 

17. Amendment of section 77.—In section 27 of the principal Act, 

for sub-section (2), the following sub-sections shall be snbstituted name. 

ly 


Financial Corporation of one or more directors of such industrial eonce- 
ro, such provision and any appointment of directors made in pursuance 
thereof shall be valid and effective notwithstanding: anything to the con- 
trary contained in the Companies Act, 1956 (1 of 1966), or in any other 
law for the time being in force or in the msmorandum, articles of asso- 
ciation or any othor instrament relating to the industrial concern, and 
any provision regarding share qualification, age limit, number of direc- 
torships, removal of office of directors and saoh tiko conditions con. 

tained in any such law or instrument aforesaid shall not apply to any 
director appointed by the Financial ‘Corporatioa in pursuance of the 
arrangement as-aforesaid. 

~ (3) Any director appointed in pursuance of sub-section (2) shall— 

(a) hold office during the pleasure of the Financial Corporation and 
may be removed or substituted by any porson by order in writing by the 
Financial Corporation ; 

(b) not incur any obligation or liability by reason only of his 
being a director or for anything done or omitted to be done in good 
faith in the discharge of his duties as a director or anything in relation 
thereto ; 

(c) not be liable to retirement by rotation and shall not be taken 
into account for computing the number of directors- liable to such ro- 


jirement.”. 


18. Amendment of sectian 28 —Section 28 of the principal Act 


shall be re-numbered as sub-section (1) thereof, and— 

(a) in sub-section (1) as so re numbered, — 

(i) in clause (b), after the word “clauses”, the brackets and letters 
“‘(da)’’ shail be inserted ; 

(ii) after clause (c). the following clause shall be inserted, namely:— 

“(d) grant any form of assistance to any industrial concern in 
respect of which the aggrogate of the paid up share capital and free 
reserves excesds one crore of rupess.”’; 

(b) after sub-section (1) as sore-numbered, tho following sub-sec- 
‘tions shall be inserte], namely :— 

(2) The Financial Corporation shall not enter into any kind of 
business with any industrial concern, of which any of the directors of 
the Finsncial Corporation isa proprietor, partner, director, manager, 
agent, employee or guarantor, or in which one or more directors of the 
Financial Corporation together hold substant ial interest : 

Provided that this section shall not apply to any industrial concern 
if any director of the Financial Corporation— 

(1) 18 nominated as a director of the Boart of such concern by the 
Government or a Government compiny as defined in sectis1 617 of the 
Companies Act, 1956 (1 of 1956), or by a corporation established by or 
under any othor law į or 


Lf” 


(2) Where any arrangement entered into by the Financial Cor- . 
poration with an industrial concern provides for the appointment by the | 
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(ii) is elected on the Board of such concern by virtue of shares held 
in the concern by Government or a Government company as defined in 
section 617 of the Companies Act, 1956 (1 of 1986), or by a Corporation 
established by or under any other law, by reason only of such nomina- 
tion or election, as the case may be. 

Explanation. —Substantial interest” in rolation to an industrial 
concern means the beneficial interest held by one or more of the direc- 
tors of the Financial Corporation or by any relative as defiaed in 
clause (41) of section 2 of the Companies Act, 1956 (i of 1936), of 
suth director whether singly or taken together, inthe shares of the in- 
dustrial concern, the aggregate amount paid up on ‘which either exceeds 
five lakhs of rupees or five per cent. of the paid-up share capital of the 
industrial concern, whichever is less. 

(3) The provisions of sub-section (2)— 

(i) shall not apply to any transaction relating to the business en- 
tered into prior to the commencement of the Slate Financial Corpora: 
tions (Amendment) Act, 1972, and all such business and any transac- 
tion in relation thereto may be implemented or continued as if that Act 
had not come into force ; 

(1i) shall apply only so long as the conditions procedent to such 
disability as set out in the sub-section continue.’ 

` 19. Amendment of sectton 29.—In section 29 of the principal Act,— 

(a) in sub-section (1),— 

(i) after the words *‘of any loan or advance or any instalment there- 
of”, the words “‘or in meeting its obligations in relation to any guarantee 
given by the Corporation” shall be inserted ; 

(1i) for the words “tight to take over the management of the in- 
dustrial corcern’’, the words “right to take over the management or 
possession or both of the industrial concern” shall be substituted ; 

(b) 1n sub section (4),— 

(i) for the words “Where the management of an industrial concern 
is taken over by the Financial Corporation or any property is transferred 
and realised by it’, the words “Where any action has been taken -against 
an industrial concern A shall be substitu'ed ; 

(1i) for the words “‘as incidental to ruch ‘Management, or transfer 
and realisation”, the words ‘‘as incidental thereto” shall be sub- 

stituted ; 
(iii) after the words “which is received by it’, the words “from 
such management, or transfer and realisation” shall be omitted ; 
(c) in sub-section (5), for the words ‘Whore the Financial Corpora- 
tion takes over the management of an industrial concern”, the words 
` «Where the Financial Corporation has taken any action against an in- 
dustrial concern” shall be substituted. 

20. Amendment of section 31.—In section 31 of the principal Act, 
in sub-section (1) after the words “any default in repapment of any loan 
or advance or any instalment thereof”, the words‘ or in meeting its 
obligations in relation to any guarantee given by the Corporation” shall 
be inserted. 

21. Amendment of section 32.—In section 32 of the principal Act, — 

(a) in sub-section (11), in clause (b), the words “ or by any judge 
of the principal court of civil jurisdiction ” shall be inserted at the end ; 

(b) after sub-section (11) as so amended, the following sub-section 
shall be inserted, namely :— 


$ 
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is (12) For the removal of doubts it ts hereby declared that any 
court competent to grant an od inter’m injunction under this section 
shall also have the power to appoint a Receiver and to exercise all the 
other powers incidental thereto.” 

of section 33.—In section 33 of the principal Act, 
in sub-section (2), after the words, brackets and figures * the State Bank 
of India (Subsidiary Banks) Act, 1959” (38 of 1959), the words, figures 
and brackets "0 in any of the banks specided in columo 2 of the first 
Schedule to the Banking Companies (Acquisition and Transfer of Under- 
takings) Act, 1970 ” (5 of 1970) shall be inserted 

23. Amendment of section 35.— In section 35 of the principal Act, 
sub section (3) shall be omitted. 

24. Amendment of section 354A. In section 35A of the prencipad 
Aci, = ` 
(a) for the words “ the State Government and the Reserve Bank ” 
wherever they occur, the words“ tao State Government, the Reserve 
Bank and the Development Bank shall be substituted ; 

(b) in the proviso to sub-section (1), for the word “ ten ” , the word 
* twenty-five ” sball be substitutcd. 

25. Amendment of sectson 37,—In section 37 of the principal Act, 
for sub-section (1) and the proviso thereto, the following sub-section 
shall be substituted, namely :— 

' (1) The affairs of the Fimancial Corporation shall be audited by 
auditors daly qualified to act as auditors of companies under sub-section 
(1) of section 226 of the Companies Act, 1956 (1 of 1956), who shall be 
appointed by the State Government in consultation with the Comptroller 
and Auditor-General of India and the Financial Corporation shall pay 
to the auditors so appointed such remuneration as the State Govern- 
ment may 

26. Amendment 7 section 39.—In soction 39 of. tbe principal Act, 
in sub-section (1). after the words ‘‘ in cousultation with ”, the words 
"and after obtaining the advice ef, ” shall be inserted. 

27, Amendment of section 46A.—In section 46A of the principal 
Act, — : 
(a) in sub-section (1), — 

(i) for the words ‘‘ and any other State”, the sadi “and one or 
more other States not served in whole or in. part. by a Financial Cor- 
poration " shall be substituted ; 

(ii) for the words “' should serve its needs ” , the words " should 
serve the needs of those States or of any aro a therein ” shall be sub- 
stituted ; 

(iii) after the words ‘‘ serve the needs of those States’, the words 
"or, as the case may be, of the area therein ” aball be inserted. 

(iv) the words ‘‘ and any Financial Corporation or any State may 
enter into separate or successive agreements as aforesaid with one 
another or with other Financial Corporations of States and in télation, 
to different areas of the States ” shall be inserted at the end ; 2 

(b) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“ (1A) Any agreement entered into under sub section (1) may be 
modified or rescinded by mutual agreement between the partios thereto 
and every such mutual agreoment shall also provide for the apportiont 
ment of assets and liabilities.”. 
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28. Amendment Too 48.—In section 48 of the principal Act, 
for sub-section (3), the following sub-section shall be, and shall be deemed 
always to have been, substitated, namely : — 

“ (3) All regulations made under this) section shall be published in 
the Official Gazette and any such regulation shall have effect from such 
earlier or later date as may bo specified in the regulations.”. 





The Industrial Finance Corporation (Amendment) Act, 1972. 

The following Act of Parliament received the assent of ‘the Prosi- 
dent on'the 24th December, 1972, and was published in th- Gazette of 
Indsa, Ext., Part Il-Sec. 1, No. 82, dated December 27, i ii 6, 


1894. ` 
Indian Parliament Act No 74 of 1972. 
124th December, 1972) 
PY iag Act further to amend the Industrial Finance Corporation Act, 
1 

Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :— 

1.. ‘Short thle.—Th:s Act may be called the Industrial’ Finance Cor- 
poration (Amendment) Act, 1972. 

2. Amendment of section 2.—In tection 2 of the (ndustrial Finance 
Corporation Act, 1948 (15 of 1948) (hereinafter referred to as the prin- 
cipal Act),— 

(a) after clause (b), the following clause shall’ be inserted, namely: — 

‘(ba) “Court means the High Court (or where there is no High 
Court dnd the powers of the High Court are oxercised by the Court of 
Judicial Commissioner, such Court) within the local limits of whose 
jurisdiction the defendant or respondent carries on the whole or a sub- 
stantial part of his business, and whore’ the Central Goverament has, 
by notification in the Official Gazette and subject to such restrictions, 
imitations and conditions as it thinks fit, empowered any Court of civil 
jurisdiction subordinate to'the High Court to exercise all or any of the 
powers conferred by this Act, such Court ; 

(b) in clause (c), for the words “ any public limited company ”’, the 
words “ any limited company ” shalt bo sabstituted ; 

(c) after clause (f), the following clause skall be inserted, namely ` 

‘ (ff) “ State co-operative bank ” has the same Meaning as in ihe 
Reserve Bank of India Act, 1934 (2 of 1934) ;”. 

3. Amendment of sectron'4 —in section 4 of the principal Act,— 

(a) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

“(1 A) On and from the commencement of the Industrial Finance 
Corporation (Amendment) Act, 1972, the authorised capital of the Cor- 
poration shall stand incroased to twenty crores of rupees, diviced into 
forty thousand shares of five thousand rapees each, and the shares re- 
presenting the capital sp increased may be issued, with the sdnction of 
the Central Government, as and when the Corporation miy deem fit, ”’; 

(b) in sub section (7), after the words “ the Development Badk ” 
the words “ the Reserve Bank " shall be inserted. 

4. Amendment ef section 10A —Insection 10A of the principal Act, 
in sub-section (4), the words “ Central Committee ” wherever they 
occur shall, subject to such grammatical variations and ommission of cog- 
nate expressions as may be necessary, be omitted. 
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5. Amendment of section 11.—In section 11 of the principal Act, in 
sub-section (4), for the words ‘the Central Committee or any other 
Committoe”, the words “‘any’Committee” shall be substituted. 

6  Omilision of section 14.—Section 14 of the principal Act shall be 
omitted. 

7. Amendment of section J17,—In section 17 of the principal Act, — 

(a) in sub section (1), the words ‘‘and of the Central Committeo” 
ghall be omitted ; 

(b) in sub» section (2),— 

(1) the brackets and lotter ‘‘(a)”’ shall be omitted ; 

(ii) sub-clause (b) shall be omitted ; 

(c) in sub section (3), for the words “or of the Central Committee, 
each D«rector or member of the Committed, as thd case may be,” the 
words ‘each Director’ shall be subatituted ; 

(d) for sub-section (5), the following sub-section shall be substi- 
tuted, namely :— 

(5) If for any reason the Chairman is unable to be present ata 
meeting of the Board, a Director autHorised by the Chairman in writing 
in this Behalf, shall preside at that meeting and in default of such adtho- 
risation, the Board may elect a Director to preside at that meeting.”’. 

8. Amendment of section 20.~\n section 20 of the principal Act, 
the words ‘‘and the’Corporation may also subscribé to, or purchase, the 
shares of any financial institution which the Central Government may, 
in consultation with the Development Bank, - notify in this behalf” shalt 
bo added at the end. 

9. Amendment of section 21.—In section 21 of the principal Act,— 

(a) in the proviso to sub-section (1); for the words-‘‘shall not at 
any time exceed ten times the amount of the paid-up share capital and 
the résorve fund of the Corporation’, the words, figures, Istters and 
brackets “shall not at any time exceed ton times of such amount as is 
the aggregate of the paid-up share capital, the reserve fuad established 
under sub section (1) of section 32, the special reserve fund established 
under section 32A, the benevolent réserve fund established under section 
32B and‘any other regetves of the’ Corporation (not being-reserves for 
bad and doubiful debts or for depreciation of assets or a reservo created 
of maisitdined to meet any spédtific conungency) shall Bs substituted ; 

(b) to sub-section (2), the following proviso shall be added, nans- 
ly t-— 
“Provided that no such guarantee by the Central Government shall 
be required in respect df such bonds and debentures of the Corporatioa 
as aré issued to the Devedlopnient Bunk.’ 

(c) in the proviso to sub-section (4), for thè words “shall not.at any 
tinio in the aggregate exceéd ten times the amount of the paid-up share 
capita] and the resefve fund of the Corporation”, the words “shali not 
at any time exceed, in the aggtegate, ths limit ‘specified in the proviso 
to sub-section (1)"* shall be substituted. 

10. Inserdow of new sections 214 and 21B —Afidr section 21 of the 
principal Act, the following sections shall be inserted, namély :— 

“ZIA. Bonds and debentures to be approved securities. —Notwith- 
standing anything contained in any other law for tho tiho being in forte, 
the bonds and debentures issued orsdld by the Corporation shall be, 
and ‘shall be deemed always to have been, approved securities for the 
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purpose of the Indian Trusts Act, 1882 (2 of 1882), the Insurance Act, 
1938 (4 of 1938), and the Banking Regulation Act, 1949 (10 of 1949). 

21B. Power to transfer nghts.—The rights and intereats of the Cor- 
poration (including any other rights incidental thereto) in relation to 
any loan or advance granted, or any amount recoverible, by it may be 
transferred by the Corporation, either in whole or in part, by the oxe- 
cution or issue of any instrument, or by the transfer or any instrument 
by endorsement or in any other manner in which the rights and interests 
ip relation to such loan or advance may be lawfully transferred, and the 
Corporation may, notwithstanding such transfer, act as the trustee for 
the transferee.”. 

11. Amendment of section 23.—In section 23 of the principal Act,— 

(a) in sub-section (1), — 

(i) in clause (b), the proviso shall be omitted ; . 

(ii) in clause (d), the words ‘‘and retaining as part of its assets, any 
stocks, shares, bonds or debentures which it may have to take up in 
fulfilment of its obligations thereto’ shall be inserted at the end ; 

(ili) after clause (d), the following clause shall be inserted, name- 
(da) transferring for consideration any instrument relating to loans 
and advances granted by it to industrial concerns :”; 

(i) clavso (h) shall be omitted ; 

y) in clause (i), . 
" . (a) in the proviso, for the words “which may at the option of the 
Corporation be convertible’, the words “the amounts outstanding 
thereon may be convertible at the option of the Corporation” shall be , 
substituted ; 

(b) after the proviso, the following Explanation shall be inserted, 
namely :— Sa 

“Explanation.—In this clause, the expression “tho amounts outstand- 
ing thereon”, used in relation to any loan or advance, shall mean the _ 
principal, interest and other charges payable. on such loan or advance ` 
as at the time when the amounts aro sought to be converted into stocks 
er shares;"; 

(vi) in clause (ii), the word “and’xoccurring at the end shall be 
omitted ; 

(vii) after clause (ii) as so amended, the following clause shall be 
inserted, namely :— 

“(dii) doing any kind of business which the Central Government 
_ may, on the recommendation of the Development Bank, authorise; and”; 

(b) in sub-section (2),— 

(i) for the words, brackets, letters and figure “No accommodation 
shal) be given under clauses (a), (b), (c) and (1) of sub section (1). unless 
it is secured by a sufficient”, the words, brackets, letters and figures “In 
granting accommodation under clause (a), clause (b), clause (c) or 
clause (1) of sub-section ¢1), the Corporation may have it secured by” 
shall be substituted ; 

Gi) for the words “or unless it is guaranteed”, the words “or may 
have it guaranteed” shall be substituted. 

12. Amendmes.t of section 24,—\n section 24 of the principal Act, 
for the words “with a single industrial concern for an amount exceeding 
two crores of rupees in the aggregate’, the words “with any single in- 
dustrial concern for an amount which, together with the amount out- 
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standing in respect of any arrangement already entered into by the Cor- 
poration with that concern, exceeds two crores of rupees in the aggro 
gato” shall bs substituted. 

13. Amedement of section 25 —In section 25 of the principal Act, 
for sub-section (2), the ONO WNOS gub-sections shall be substituted namo» 
] a 

“(2) Where any E entered into bysthe Garporstod with 
an industrial concern provides for the appointment by tne Corporation 
of one or more Directors of such iadustrial concern, such provision 
and any appvintment of Directors made in pursuance therzof shall be 
valid and effective notwithstanding anything to the contrary contained 
in the Companies Act, 1956 (1 of 1956), or in any ober law for the time 
being in force or m the memorandum, articles of association or any 
other instrument relating to the industrial concern, and any provision 
regarding share qualification, age limit, number of directorships, remo- 
val from office of Directors and such like conditions contained in any 
such law or instrament aforesaid, shall not apply to any Director 
appointed by the Corporation in pursuance of the arrangement as afore- 
said. 

(3) Any Director appointed in pursuance of sub-section (2) shall— 

(a) hold office during the pleasure of tbe Corporation and may be 
removed or substituted by any person by order in writing by the Corpo- 
ration ; 

(b) not incur any obligation or liability by reason only of his being 
a Director or for anything done or omitted to be done ın good faith in 
the discharge of his “duties as a Director or anything in relation there- 
to; 

(c) not be liable to retirement by rotation and shall not be taken 
into account for computing the number of Directors liable to such ree 
tirement.” 

14. Amendment of section 26.—Seciion 26 of the prir cipal Act shall 
be re-nuumbered as sub-section (1) of that section and after sub-section 
(1) as so re-nurbered, the following sub-sections shall be inserted, 
namely :— 

(2) The Corporation shall not enter into any kind of business 
with any industrial concern of which any of the Directors of the Corporae 
tion is a Director, manager, agent, employee or guarantor or in which 
one or more Directors of the Corporation together hold substantial in- 
terest : 

Provided that this sub-section shall not apply to any industrial con. 
cern if auy Director of the Corporation— - 

(i) is nominated as a Director on tbe Board of such concern by Go- 
vernment, or a Government company as defined in section 617 of the 
Companies Act, 1956 (1 of 1956), or by a Corporation established by 
any other law, or 

(ii) is elected on the Board of such concern by virtue of shares held 
in the concern by Government, or a Government company as defined in 
section 617 of the Companies Act, 1956 (1 of 1956), or by a Corporas 
tion established by any other law. 
by resson only of such nomination or ‘election, as the case may be. 

Explanation.—‘‘Substantial interest”, in relation to an industrial 
concern, means the beneficial interest held by one or more of the Direc- 
tors of the Corporation or by any relative (as defined in clause (41) of 
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section 2 of the Companies Act, 1956 (1 of 1956) ] of such Director, who- 
ther singly cr taken together, in the shares of the industrial concern, the 
aggregate amount paid-up ou which either exceeds five lakhs of rupees 
or five per cont of the paid-up share capital of the industrial concern, 
whichever is less. 

(3) The provisions of sub-section (2)— 

(i) shall not apply to any transaction relating to the business enter- 
ed into prior to the commencement of the Industrial Finance Corpora- 
tion (Amendment) Act, 1972, and all such business and any transaction 
in relation thereto may be implemented or continued as if that Act had 
not come into force ; 

ui) sball apply only so long a8 the conditions _ Precedent to such dis- 
ability as set oul in the said sub-section continues.” 

15.. Amendment of section 27 —In section 27 ‘of the principal Act, 
for sub-section (3) and eu ace (4), the following sub sections shall 
be substituted, namely : 

(3) All loans and advances gronted to industrial concerns by the 
Corporation out of foreign currency borrowed under sub-section (1) shall 
be expressed in terms of foreign currency as equivalent of Indian curren- 
cy, calculated ip accordance with the rate of exchange prevailing at the 
of grant thereof, and the amount due thereunder shall be repayablo in 
equivalent -Indian currency, calculated in accordance with the fate of 
éxchange prevailing at the time of repaymert of such loan or ad- 
vance. 

(4) Any loss or profit in connection with any borrowing of foreign 
currency under sub-section (1) for the purpose of granting loans and ad- 
vances under this Act or with its repayment to the concerned foreign 
lending agency, on account of any fluctuations in the rate of exchange 
accruing— 

(a) during the period within which:the loan-or advance is repayable 
by the industrial concern or the period of actual repayment thereof by 
by the concern, whichever is longer, shall be reimbursed by,.or. paid to, 
as the case may be, the recipients of such loans and advances ; 

(b) after the expiry of the period specified in clause (a),— 

(1). shall be borne by the Corporation in respoct of normal market 
fluctuations in foreign exchange ; 

(ii) shall be reimbursed by, or.paid to, as the case maybe, the 
Central Government in respect of fluctuations other than the noreal 
market fluctuations in foreign exchange.. 

Explanation. —lf any question arises as to whether any fluctuation 
as ‘aforesaid is a normal market fluctuation or not, the same shall be de- 
cided by the Central Government whose decision thereon shail be 
final ”, 

16. Amendment of section 28.—\n section 28 of the principal Act, — 

(a) in sub section (1),— “~~ 

(i) afier the words.‘‘of any loan or advance or any instalment. there- 
of’, the words ‘orin meeting its obligations in relation to any guaran- 
teo given by the Corporation” shall be inserted ; 

(i!) for the words “right to take over the management of the con- 
cern”, the words “right to take over the management, or possession, or 
both, of the concer” shall be substituted ; 

(b) in sub section (3A),— 

(1) for the words “Where the management of an industrial concern 
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is taken over by the Corporation or any property is transferred and rea- 
lised by iv’, the words “Where any action has been taken against an 
industrial concern” shall be substituted ; 

(ii) for the words ‘‘as incidental to such management, or transfer 
and realisation’, the words “as incidental thereto” shall be substi- 
tuted ; 

(iii) after the words “which is received by it’, the words “from such 
management, or transfer and realisation” shall be omitted ; 

(c) in sub-section (4), after the words ‘‘over the management”, the . 
words ‘‘or possession” shall be inserted. 

17. Amendment of section 30.—In section 30 of the principal 
Act, — 

(a) in sub-section (1),— 

(i) after the words ‘‘any default in repayment of any loan or advance 
or any instalment thereof”, the words “or in meeting its obligations in 
relation to the guarantees given by the Corporation” shall be inserted ; 

(ii) for the words “the District Jadge within the local limits of 
whose jurisdiction the industrial concern carries on the whole or a sub- 
stantial pari of its business’, the words ‘‘the Court” shall be substitu. 
ted ; 
(b) in sub-sections (3) to (9), forthe words ‘the District Judge’, 
whereever they occur, the words “tho Court” shall be substituted ; 

(c) In sub-section (9) as 80 amended, in the second proviso, for the 
words ‘‘anless the High Court otherwise directs”, the words “unless tho 
Court empowered to hear appeals from the decisions of the said Court 
otherwise directs” shall be substituted ; 

(d) in sub-section (11), for tho words ‘appeal to the High Court, 
ahd upon such appeal, the High Court may”, the words “appeal to the 
Court empowered to hear appeals from the decisions of the Court 
which passed the order and. the appailate Court may” shall be substitut- 


od; 

(e) sub-section (13) shall be omitted ; 

- (f) after sub-section (13) as 80 omitted, the following sub- sections 
shall be-inserted, namely :— 
_ “(14) Forthe removal of doubts, it is hereby declared that any 
Court competent to grant an ad isterim injunction under this section 
shall also have the power to appoint’a receiver and to exercise all other 
powers incidental thereto. 

(15) All proceedings (whether by way of suits or appeals or other 
proceedings) under this Act pending before a District Judge or an Addi- 
tional District Judge ora High Court at the commencement of tho In- 
dustrial Finance’ Corporation (Amendment) Act, 1972, shall, on such 
commencement, be proceeded with‘and disposed of as if this section had 
pot been amended by the said Act. 

(16) Every suit or other proceedings which are disposed of in 
accordance.with the provisions ‘contained in sub- -section (15) or in res- 
pect of which time for appeal has not expired at the commencement of 
the Industrial Finance Corporation.(Amendment) Act, 1972, may, on 
such commencement, be appealed against as if this section had not been 
amended by the said Act.”*. 

18. Amendment of section 32.—In section 32 of the principal Act, 
in sub-section (2), the second proviso shall be omitted 

19. Insertion of new section 32B.—After section 32A of tae princi» 
pal Act, tho following section shall be Inserted, namely t- ~ 


"w 
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“32B, Benevolent reserve fund.—(1) The Corporation shall esta» 
blish a special fund, to be called the benevolent reserve fund. 

(2) To the benevolent reserve fund shall be credited— 

(a) any part of the annual profit which may, from time to time, be 
allocated to the fund ; 

(b) all amounts received for the ‘purposes of ths fund by way of 
loans, gifts, grants, donations or benefactions from Goveroment or any 
‘ other source j 

(c) income or profits from investments made from the fund ; ; 

(d) income accruing or arising’ tothe fuad by way of interest or 
otherwise. 

(3) The benevolent reserve fund shall be used by the Corpora- 
tion— 


(a) for meeting the cost of feasibility studiss, project reports, mate - 


ket and techno-economic surveys and such other purposes which, in the 
opinion of the Corporation, may promote the development of indust- 
ries ; 

(b) in the fleld of development banking and in financial and indus- 
trial management— 

(i) for undertaking and promoting AEA > 

(ii) for training in India or abroad of personnel of financial institu- 
tions ; and 

(ili) for creating chairs in universities, academic intitutions and ro- 
search foundations ; 

(c) for assisting projects promoted by technologists and new entrep- 
reneura— 

* (i) by subsidising the normal lending rate of interest of the Corpo- 

ration in respect of loans or advances sanctioned to them ; 

(ii) by providing technical and managerial assisiance to projects 
promoted by them especially in less industrially developed regions ; 


(d) for rendering any assistance that may be ancillary or incidental 


to the aforementioned p 

20. Amendment of ssction 39.—In section 39 of the principal Act, 
after the words “Every Director,”, the words “member of any Advisory 
or other Committes,” shall be inserted. 

21. Amendment of section 43.—In section 43 of the principal Act,— 

(a) in sub-section (1), for the words “after consultation with tha 
Development Bank and with the previous sanction of the Central Go- 
vernment”’, the words “with the previous approval of the Development 
Bank” shall be substituted ; 

(b) in sub-section (2), in clause (e), for the words “Board and of the 
Central Committee ” the word “Board” shali be substituted ; - 

(c) sub-section (3) shall be omitted. 

The Industrial Development Bank of India (Amendment) Act, 1972 

The following Act of Parhament received the assent of the President 
on the 24th December, 1972, and was published in the Gazette of Inda, 
Ext., Part II-Sec. 1, No. 82, dated December 27, 1972/Pausa 6, 1894. 

Indian Parliament Act No. 75 of 1972 
{ 24th December, 1972 ] 

An Aet to amend the Industrial Development Bank of India Act, 

3964. 


r Y 
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Be it enacted by Parliament in the Twenty-third Yoar of thc Ro- 
public of India as follows :— 

1. Short tstle—This Act may be called the Industrial Develop- 
ment Bank of India (Amendment) Act, 1972. 

2. Amendment of section 2.—In section 2 of the Industria}! Dove- 
lopment Bank of India Act, 1964 (18 of 1964) (hereinafter referred to as 

the principal Act),— 

(a) in clause (c), the words “‘ or in the maintenance, repair, testing 
or servicing of machinery of any description or vehicles or vesels or 
motorboats or trailors or tractors, or in fishing, or in providing shore 
facilities for fishing or maintenance thereof” shall be added at the 
end ; 

(b) in clause (i), for the word “ Madras ” , the words ‘* Tamil 
Nadu ” shall be-substituted. 

-~ 3. Amendment of section 9.—In section 9 of the principal Act, in 
sub-section (1),— 

(a) in clause (a),— 

(i) in sub clause (i),— 

(1) after the words “* any loans or advances granted to industrial 
concerns ”, the brackets and wordas (including concerns engaged or 
to be engaged in the development of any contiguous area of land as an 
industrial estate) ” shall be inserted ; 

(2) for the words “ on on the oxpiry of not less than thres years and 
not more than twenty-five years”, the words “within a period not 
exceeding twenty-five years ”’ shall be substituted ; 

(ii) in sub-clause (fi),— 

(1) after the words “ any loans or advances’ granted to industrial 
concerns”, the brackets and words“ (including concerns engaged or 
to be engaged. in the development of any contiguous area of land as an 
industrial estate) ” sball be inserted ; 

(2) for the words “ on the expiry of not less than threa years and 
not more than ten years "’, the words ‘‘ within a period not exceeding 
fifteen years’ ’ ishall be substituted ; 

(iii) in sub-clause (iii), — i 

(1) after the words “ any loans or advances granted to industrial 
concerns ”, the brackets and words “ (inckfding concerns exporting pro- 
ducts of industrial concerns) ” shall be inserted’; 

(2) for the words “ and are repayable on the expiry of not less than 
six months and not more than ten years”, the words, brackets and 
letters “or the execution of any turnkey project outside India by any 

' Industrial concern as aforesaid or by any person in India, and, in any 
caso, are repaya ble— 

(i) within a period not exceeding twelve years in the case of persons 
outside Indias, and 

(ii) within a period iet exceeding fifteen years in other cases, 
shall be substituted ; 

(by fi in clause (b), for the words “ promissory notes’ of industrial 
concerns *;stthe words ‘promissory notes mado, drawn, accepted or 
endorsed ‘B¥ industrial concerns or by any person selling captial goods 
manufactured ‘by one industrial concern to anuther industrial concero ” 
shall be “substituted ; : 

(c) in clause (c), for the words ‘‘ any other finaucial institution ” 

the words “Cany-other financial institution, _ whether within’ of ‘outside 
India, ” shall be substituted ; 
(d) in clause (d),— 


" 
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(i) in the proviso, for tho words “ which may at the option of the 
Development Bank be.convertible ’, the words “ the amounts, outstand- 
ing thereon may be convertible at the option of the Development Bank °’ 
_ shall be substituted ; . 

- (ii) after the proviso, the following Explanation shall be inserted, 
nately :— 

‘ Explanation.—In this clause, the expression “ the ‘amounts out- 
standing thereon ” used in relation to any loan or advance, shall mean 
the principal, interest and other charges payable on such loan or advance 
as at the time when the amounts are sought to be converied {nto stocks 
or shares ’ ; 

(e) after clause (d) and the Explanation thereto, tho followin 
- clauses shall be inserted, namely :— i 

“(da) granting loans and advances— i 

(i) to any person exporting products of industrial concerns ; or 

(ii) to any person outside India, in connection. with the export of 
capital goods from India; or _ 

(iii) for the execution of turn-key projects outside India by any 
industrial concern or by any person in India ; 

(db) transferring for consideration any instrument relating to loans 
and advances granted by ‘it to industrial concerns ;” ; i 

(f) after clause (k), the following clause shall be inserted, namely :— 

“ (ka) acting as agent of — 

(i) the Central Governme nt or of the, Reserve Bank, or j 

(ii) such other Government or person as the Central Government, 
on the recommendation of the Reserve Bank, may authorise ; ”’; 

4. Insertion of new section 9A,—After section 9 of the principal 
Act, the following section shall be inserted, namely :— 

‘9A. Prohibsted business —(1) The Development Bank shall not 
enter into any kind of business with any industrial concern, of which ~ 
any of the directors of the Development Bank is a proprietor, partner, 
director, manager, agent, employee or guarantor, or in which one or 
more directors of the Development Bank together hold substantial im- 
terest : : j 
Provided that this subgection shall not apply to any industrial 

concern if any director of the Development Ban k— 

(i) is nominated as a director of the Board of such concern by Gov- 
ernment, or a Government company as defined in section 617 of the 
Companies Act, 1956 (1 of 1956), or by a Corporation established by 
any other law ; or 

(ii) is elected on the Board of such concern by virtue of shares held 
in the concern by Government, or a Government company as defined 
in section 617 of the Companies Act, 1956 (1 of 1956), or bya Corpera- 
tion established by any other law. 
by reason only of such nomination or election, as the cate may be. 
Explanation.— “Substantial interest,” in relation to an industrial 

concern, means the beneficial interest held by one or more Qf the direc. 
tors of the Development Bank or by.any relative [as defined .in clause 
(41) of section 2 of the Companies Act, .1956 (1 of 1956) ], of such direc- 
tor, whether singly or taken together, in the shares of the industrial 
concern, the aggregate amount paid up on which either exceeds five 
lakhs of rupees or five per cont of the paid-up share capital of the. in- 
dustrial concern, whichever is the lesser. 
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(2) The provisions of aub-section (1)— 

(i) shall not apply to any industrial concern as specifled therein if 
the Development Bank is satisfied that it is necessary in the public in- 
terest to enter into business with that concern, and entering into any 
kind of business with such industrial concern shall be in accordance 
"a and subject to such conditions and limitations as may be pro- 
scribed ; 

(ii) shall not apply to any transaction relating to the business en- 
tered into prior to the commencement of the Industrial Development 
Bank of India (Amendment) Act, 1972, and alk such business and any 
transaction in relation thereto may be implemented or continued as if that 
Act had not come into force ; 

(iii) shall apply only so longas the conditions precedent to such 
disability as set out in the sald sub-section continue.’. 

5. Insertion of new section 11A.—After section 11 of the- principal 
Act, tho following section shall be inserted, namely :— 

“IIA, Power to transfer nghts—The rights and interests of the Do- 
velopment Bank (including any other rights incidental thereto) in 
relation to any loan or advance-granted, or any amount recoverable, by 
it may be transferred by the Development Bank, either in whole or in 
part, by the execution or issue of any instrament -or by the transfer of 
any instrument by endorsement, or in any other manner in which the 
rights and interests in relation to such loan or advance may be lawfully 
transferred, and the Development Bank may, notwithstanding such 
jransfer, act as the trustee for the transferes.”’. 

6. Amendment of scetion 12.—In section 12 of-the principal Act, 
for sub-section (3) and sub-section (4), the following sub-sections shall be 
substituted, namely :—— 

(3) All loans and advances granted by the evelopient Bank out 

f foreign currency borrowed under sub-section (1) shalt bo expressed 
in torms of foreign currency as equivalent of Indian-currency, calcula- 
ted in accordance with the rate of exchange prevailing at the time of 
grant thereof, and the amount due _ thereunder shall be repayable in 
equivalent Indian currency, calculated in accordance with the rate of 
exchange prevailing at the time of repayment of such loan or advance. 

(4) Any loss or profit in connection with any borrowing of foreign 
currency under sub-section (1) for .the> purpose- of granting loans and 
advanees under this Act or with its repayment to the concerned foreign 
londing agency, On account of any flactuations in the rate of exchange 
accruing— 

(a) during the period within which-the loanor. advance is repay- 
able by the industrial concern or the ‘period of actual yepayment thereof 
by the concern, whichever is longer, shall be reimbursed by, Or paid to, 
as the case may bo, the recipients of auch loans dnd advances ; 

(b) after the expiry of the period specified in clause (a),— 

(i) shall be borne by the Development -Bank in respect of normal 
market fluctuations in foreign exchange { 

(is) shall be reimbursed by, ar. paid to, as the case may be, the 
Central Government in respect of .fluctuations other than the normal 
market fluctuations in foreign exchange. 

Explanation. —If any question arises as to sheihet any fluctuation 
as wforesaid is a normal market fluctuation or not, the same shall be 
Pe ai the Central Government whose decision thereon shall be 

r. i 
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7. Insertion of new sectlon 30A.—After section 30 of the principal 
Act, the following section shall be inserted, namely :— 

“30A. Arrangement with Development Bank on appointment of direc- 
tors to prevail —{1) Where any arrangement entered into by the Dove- , 
lopment Rank with an industrial concern provides for the appointment 
by the Develonment Bank of one or. more directors of such industrial 
concern, such provis'on and any appointment of directors made in pur- 
suance thereof shall be valid and effective notwithstanding anything to 
the contrary contained in the Companies Act, 1956 (1 of 1956), or in 
any other law for the time being in force orin the memorandum, arti- 
cles of association or anv other instrument relating to the industrial 
concern, and any provision regarding share qualification, age-limit, 
‘number of directorships, removal from office of directors and such like 
conditions contained in any such law or instrument aforesaid, shall not 
apply to any director appointed by the Development Bank in pursuance 
of the arraneemont as aforesaid. 

(2) Any director appointed as aforesaid shall— 

(a) hold office during the pleasure of the Development Bank and 
may be removed or substituted by any person by order in writing of the 
Development Bank : 

(b) not incur any obligation or liability by reason only of his being 
a director or for anything done or omitted to be done in good faith in 
the discharge of his duties as a director or anything in relation thereto; 

(c) not be Hable to retirement by rotation and shall not be taken 
into account for computing the number of directors liable to such retirp- 
ment ”’, 

8. Amendment of section 37.—In section 37 of the principal Act, 
in sub-section (2), after clause (d), the following clause shall be inserted, 
namely:— 

(da) entering into business with industrial concerns specified jn 
Aa (1) of section 9A and the conditions and limitations in regard 
thereto; . ' 





The Taxation Laws (Amendment) Act, 1972. 

The following Act of Parliament received the assent of the President 
on the Rth Jone, 1972, and was published in the Gazette of Indta, Ext, 
Part II Sec. 1, No. 53, dated September 1, 1972/Bhadra 10, 1894. 

; Indian Parliament Act No. 45 of 1972. 
[3tst August, 1972] 

An Act further to amend the Income-tax Act, 1961, the- Wealth. tax 
Act, 1957 and the Gift-tax Act, 1958. 

Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :— 

CHAPTER I 
Preliminary 

1. Short title and commencement.—(1) This Act may be called tho 
Taxation Laws (Amendment) Act, 1972. 

(2) It shell come Into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint, and different dates 
may te appointed for different provisions of this Act. 

CHAPTER II 
Amendments to the Income-tax Act, 1961. 
-2. -Insertion of new section 55A.—\n -the Income-tax. Act, 1961 
(43 ‘of 1961), (hereinafter referred to asthe Income-tax Act), after sec- 
tion 45, the following section shall be inserted, namely :— 


f. 
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“"“«S5A. "Reference to Valuation Officer.—With a view to ascertaining 
the fair market valuo of a capital asset for the purposes of this Chapter,- 
the Income-tax Officer may refer the valuation vf the capital ‘asset to a 
Valuation Off er— 

(a) in a caso where the value Of the asset ag claimed by tho assesseo 
is in accordance with the estimate made by a registered valuer, if the | 
Income tsx Officer is of opinion that the valuo so claimed is loss than its 
fair market value ; 

(b) in any other case, if the Incotne-tax Officer is of opinion— 

(i) that the fair market value of the asset exceeds the value of the 
asset as claimed by the assessee by more than such percentage of the ‘ 
valus of the asset as so claimed or by more than ‘such amount as may be 
prescribed in this behalf; or, . - 

(ii) that having regard to the nature of the: ‘asset and other relevant > 
circumstances, itis necessary so to do, >` 
and where any such reference is: made, the provisions of sub-sections 
(2); (3), (4), (5) and (6) of section 16A, clauses (Ha) and (i) of sub- section 
(1)-and sub-sections (3A) and (4) of section 23, sab section (5) of section ' 
24, section 34AA, section. 35 and section 37 of the Wealth-tax Act, 1957 `’ 
(27 of 1957), shall, with the necessary modifications ` apply in rolation to ` 
such reference as they apply in relation to a “roférence made by ‘the: 
Wealth-tax Officer under sub-section (1) of section’ 16A of that Act... | 

Explanation.— In this section, ‘ Valuation ‘ Officer” has’ the same 
meaning as in clause (r) of section 2 of tho ealth-tax: Act, 1957," 
(27 of 1957). - phot t 

3. Amendment of section 254,—In section: 7254 : of th ‘Income-tax 
Act, sub-section (1A) shall be omitted. 

.4. Insertion of new Chapter XXA.—In the cole. “tax Act, after 
Chapter XX, the following Chapter shall be inserted, naiiiely'}— 

‘ CHAPTER XXA i, 

Acquisition of immovable properties in certain cases of transfer ` 

to counteract evasion of tax ` 
269A.—Definitions.—In this Coapier, unless- the ' ‘context otherwise ` 
requirs, — l 

(a) “ apparent consideration ” „in relation to any’ immovable pro- 
perty transferred, means, — l 

(i) if the transfer is by way of sale, the consideration fot sich trans- 

-fer as specified in the instrument of transfer ; 

(ii) if the transfer is by way of exchange, — 

. (A) in a case where the consideration for the transfer consists of 
a thing or things only, the price that such thing or things would ordin- 
arily fetch on sale in the open market on tho date of execution of the 
instrument of transfer ; 

(B) in a case where the consideration for the transfer consists of a 
thing or things and a sum of money, the aggregate of the price that 
such thing or things would ordinarily fetch on sale in the open market 
on the date of execution of the instrument of transfer and such sum; 

(b) ‘‘ competent authofity ” means an Assistant Commissioner of 
Income-tax authorised by the Central Government undor section 
269B to perform ne uneti us of acompetent ‘authority under this 
Chapter ; 

(c) * court’ ' means a principal civil court fof original jurisdiction 
eae the Central Government has appointed (as ‘it is' hereby authorised _ 

to do) any ii Pea officer within aay specified local Limits to 
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perform the functions of the court under this Chapter ; 

(d) ‘‘ fair market value ”, in relation to any immovable property 
transferred, means the ‘price that the immovable property would ordin- 
arily fetch on sale in the open market on the date of execution of the 
instrument of tranater of such property ; 

` (e) ~“ immovable property ” means any land or any building or 
part of a building, and includes, where any land or any building or part 
of a building is transferred together with any machinery, plant, furnt- 
ture, fittings or other things, such machinery, plant, furniture, fittings 
or other thii gs also. 

Explanation. — For tbe purposes of this claves, land, building, part 
of a building, machinery, plant, furniture, fittings and other things 
include any rights therein ; 


(f) “instrament of transfer’? means the instrament of transfer - 


registered under the Registration Act, 1908 (16 of 1908) ; 
(g) “f person interested ”, in relation to any immovable praporty, 


includes all persons claiming, or entitled to claim, an interest in tho . 
compensation payable un account of the acquisition of that property . 


under this Chapter ; 
= (b) “transfer”, in relation to any immovable property, means 
transfer of such property by way of sale or exchange. 


269B. Competent authority.—(1) The Central Government may, by 


general or special order published.in the Official Gazette,— 

` (a) authorise as many Assistant Commissioners of Income-tax, as 
it thinks fit, to, perform the functions of a competent authority under 
this Chapter; and.. 

. (b} define the local limits within which the competent authorities 
shall perform their functions under this Chapter. 

(2) In reSpect‘of' any function to be performed by a competent 
authority under*‘any provision of this Chapter in relation to any im- 
movable-property referred to in section 269C, the competent authority 
referred to therein sh-ll,— 

(a) in a case whe-e such property Js situate within the local limits 
of the jurisdiction of only one competent authority, be such competent 
authority ; 

(b) in a case where such property is situate within the local limits 
of the jurisdiction of two or more competent authorities, be the com- 
petent authority empowered to perform such functions in relation to 
such property- in accordance with rules made inthis bebalf by the 
Board under section 295. a 

(3) No person sball be entitled to call in question the jurisdiction 
of a competent authority in respect of any immovable property after 
the expiry of thirty days from the date on which such competent amho- 
rity initiates proceedings under section 269D for the acquisition of such 
property. 


(4) Subject to the provisions uf sub-section (3), where the jurisdic-, 


tion of a competent authority is questioned, the competent authority 
shall, if satisfied with the correctness of the claim, by order in writing, 
determive the question accordingly and if he is not so satisfied, he shall 
refer the question to the Board and the Board shall, by order in writing, 
determine the question. 

` 269C. (1) Immovable property in respect of which proceedings for 
acquisiiton may be taken.- Where the competent authority has reason 
to believe that any immovable property of a fair market value exceeding 


- 
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twenty-five thousand rupees has been transferred by a person (hereafter 
in this Chapter teferred to as the transferor) to another person (hereafter 
in this Chapter referred to as the transferee) for an apparent considera- 
tion which is less than the fair market value of the property and that 
the consideration for such transfer as agreed to between the parties 
has not been truly stated inthe instrument of transfer with the object 
of— 

(a) facilitating the reduction or evasion af the liability of the trans- 
feror to pay tax under this Act in respect of any incoms arising from 
the trausfer ; or 


(b) facilitating the concealmeaot of any income or any moneys or 


other assets which have not been or which ought to be disclosed by the 
transferee for the purposes of the Indian Incemoe-tax Act, 1922 (11 of 
1922), or this Act or the Wealth-tax Act, 1957. (27 of 1957), 

the competent authority may, subject to the provisions of this Chapter, 
initiate proceedings for the acquisition of such property under this 
Chapter : 


Provided that bsfora intitiating such procesdings, the competent 


authority shall record hi; reasons for doing so: 

Provided further that no such proceedings shall be initiated unless 
the competent authority has reason to believe that the fair mirket valus 
of the property oxceads the apparent coasideration therefor by more 
than fifteen per cent. of such appirent consideration. 

(2) In any procesdings under this Chapter in respect of any im- 
movable property,— 

(a) whore the fair market valua of such aniy exceeds the appa- 
rent consideration therefor by moro than twenty-five per cent. of such 
_ apparent considoration, it shall be conclusive proof that the considera- 
tion for such transfer is agrasd to betweon the parties has not been 
truly stated in the instrument of transfor ; 

(b) where the property has baea transferred for an apparent consi- 
deration which is less than its fair market value, it shall be presumed, 
unless the contrary is proved, that the consideration for such transfer 
as agreed to between the partiés has not been truly stated in the instru- 
ment of transfer with such object as is referred to in Clause (a) or clause 
(b) of sub-section (1). 

269D. Prelimshary notice —(1) The competent authority shall ini» 
tiate proceediags for the acquisition, under this Chapter, of any imn»- 
vable property referred to in section 269C'by notice to that offect pub- 
lished in tho Ofcial Gazette : 


Provided that no such proceodings shall be initiated in -respact of | 


any immovable property after the expiration of a period of six months 
from the end of the month in which the instrament of transfer in respect 
hie property is registered under the Registration Act, 1908 (16 of 

) 

Provided further that— 

(a) in a case where it is determined under sub- section (4) of section 
2698 by the competent authority who has intiated procesdiogs for the 
acquisition of any immovable property under this Chap'er or by the 
Board that such competent authority has no jurisdiction to initiate such 
procæ dings, the cometent authority paving jurisdiction may jnitiate such 
proceedings within— 

(i) the period of six months specified in the foregoing proviso ; or 
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(ii) a period of thirty days from the date of such determination, 
whichever period expires later ; 

(b) in a case where proceedings for the acquisition of any immov- 
able property under this Chapter could not be initiated during any peri- 
od of time by reason of any injunction or order of any court prohibiting 
the initiation of such proceedings or preventing the examination of docu- 
ments of other matorials required to be examined for the purpose of 
determining whether such proceedit.gs8 should be initiated; ths time of 
the continuance of the injunction or order, the day on which it was 
issued or made and the day on which it was withdrawn shall be exctu- 
ded in computing the period during which such proceedings may be ini- 
tiated uogder this sub section. : 

(2) The competent authority shall— 

(a) cause a notice under sub-section (1) in respect of any immov- 
able property to be served on the transferor, the transferee, the person 
in occupation of the property, if the transferee is not ın occupation 
thereof, and on every person whom the competent authority knows to 
bo interested in the property ; 

(b) cause such notice to be published— 

G) in his office by affittag a copy tnereof to a conspicuous place ; 

(ii) in the locality in which the immovable property to which it 

relates is situate, by affixing a copy thereof to a conspicuous part of the | 
property and also by making known in such manner as may be preacri- 
bed the substance of such notice at convenient places in the said locali- 
ty. 
269E. Objectians.—(1) Objections against the acquisition of the 
immovable property in respect of which a notice has-been published in 
the Official Gazette under sub-section (l) of section 269D may be 
made— 
(a) by the transferer or the transferee or any other person referred 
to in clause (2) of sub-section (2) of that section, within a period of forty- 
five days from the date of such publication or a period of thirty dayd 
from the date of service of notice on such person under the said clause, | 
. whichever period expires later ; 

(b) by any other person interested in such immovable property, 
within forty-five days from the date of such publication. 

(2) Every objection under sub-section (1) shall be made to the com- 
potent authority in writing. 

(3) For the removal of doubts, it is hereby declared that objection 
may be made under sub-section (1) that the provisions of clause (a) of 
sub-section (2) of section 269C do not apply in relation to any immov- 
able property on the ground that the fair market value of such property 
does not exceed the apparent consideration therefor by more than . 
twenty-five per cent of such apparent consideration. 

269F. Hearing of objections.—(1) The competent authority shall 
fix a day and place for the nearing of the objections made under section 
269E against the acquisition under this Chapter of any immovable pro- 
perty, and shall give notice of the same to every person who has made 
such objection: pd 

Provided that. such notice shall also be given to the transferee of 
such property even if he has not made any such objection. 

(2) Every perron to whom a notice is given under sub-section (1) 
shall have the right to be heard at the hearing of the objections. 
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(3) The competent authority shall have the power to adjourn the 
hearing of the objections from time to time. 
(4) The competent authority may, before disposing of the objec . 

tions, make such further inquiry as he thinks fit. , 

(5) The decision of the competent authority in respect of the objec- 
tions hoard shall be in writing and shall state the reasons for the decision 
with respect to each objection. 

(6) If after hearing the objections, if any, and after taking into 
account all the relevant material on record, the competent athority Is 

7 satisfìed that,— 

(aì the immovoble property to which the proceedings relate is of a- - 
fair market value exceeding twenty-five thousand rupees ; 

(b) the fair market value of such property exceeds the apparent 
consideration therefor by more than fifteen per cent. of such apparent 
consideration; and | 

(c) the consideration for such transfer as agreed to between the 
parties has not been truly stated in the instrument of transfer with such 
object as is referred to in clause (a) or clause (b) of sub-section (1) of 
section 269C, : 
he mav, after obtaining the approval of the Commissioner, make an 
order for the acquisition of the property under this Chapter. ` 

Explanation.—1n this sub-section, “Commissioner”, in relation to 
e competent authority, medns such Commissioner as the Board may, 
by gorersl or special order in writing, specify In this behalf 

(7) Tf the competent anthority is not satisfied as provided in sub 
section (6), he shall, by order in writing, declare that the property will 
not be acavired ander this Chapter. i : 

(8) The comvetetent authority shall serve a copy of his order ander 
sub-section (6) or sub-section (7), as the case may be, on tho transferor, 
the transferee and on every person who has made objections against such 
acquisition under section 269E. ' i 
. (9), In any proceedings uvder this Chapter in respect of any immov- 
able property, no objection shall be entertained on the ground that al- 
though the apparente consideration“for the property is less than:the 
fair market value of the property on the date of ‘the execution of the 
instrument of transfer, the consideratioh as agreed’ to between the 
parties has been truly stated in the instrument of transfer bécause such 
consideration was agreed to having regard to the price that such proper- 
tv would have ordinarily fetched on sale_in the open market on the 
date of the conclusion of the agreement to sell the property, except 
where such agreement has been registered under the Rogistration Act, 

. 1908 (16 of 1908). - 

260G. Appeal against order for acquistion. —(1) An appeal may be 
preferred to the Appellate Tribunal against the order for the acquisi- 
tion of any immovable property made by the competent authority under 
section 269F,— l . , 

(a) by the transferor or the tranaferee or any other person referred 
to in sub-section (8) of that sectiop, within a period of forty-five days 
from thedate of auch order or a period of thiry days from the date of 
serviceé.df'a copy `of the order on such person under the said sub-section, 
whichever period éxpires later ; ' 

A by any other person Interested in such immovable property, 
within ‘forty-five days from the date of such order: | a se 
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Provided that the Appellate Tribunal may, on an application made 
in this behalf before the expiry of the said period of forty-five days or, 
as the case may be, thirty days, pormit, by order, the anpsal to be pra- 
sented within such farther period as may be specified therein if the 
applicant satisfies the Appellate Tribunal that hs has safficiont cause 
for not being able to present the avosal within the sald ‘period of forty- 
five days or, as the case may ho, thirty days. 

(2) Every appeal under this section shalt be in the prescribed form 
and shall be verified in the prescribed manner and shall be accompanied 
by a fee of one hundred and twenty-five rupees. 

(3) The Appollate Tribunal shall fix a day and place for the hear- 
ing of the appeal and shall give notice of the same to the appeallant 
and to the competent authority. 

(4) The Appellate Tribunal may, after giving the E and the 
competent authority an opportunity of being heard, pass such orders 
thereon as it thinks fit. 

(5) The Appellate Tribunal may, at any time within thirty days 
from the date of the order, with a view to rectifying any mistake 
apparent from the record, amend any order passed by it under sub- 
section (4) and shall make such amendment if the mistake is brought to 
its notice by the avpellant or the compotent authority ; 

Provided that if any such amendment is likely to affect any person 
prejudicially, it shall not be made without giving to such person a rea- 
sonable opportunity of being heard. 

(6) The Appellate Tribunal shall send a copy of any orders passed 
under this section to the appellant and to the Commissioner. 

(7) Save as provided in section 269H, orders passed by the Appel: 
late Tribunal on appeal shall. be final. 

(8) Every appeal under this section shall be disposed of as ex- 
peditiously as possible and endeavour shall be msde to dispose of every 
such appeal within ninety days from the date on which it is presen: 
ted. 


(9) The provisions of section 255 [ except sub-section (3) thereof] 
shall, so far as may he, apply in relation to the powers, functions and 
proceedings of the Appellate Tribunal under this section as they apply 
in relation to the powers, functions and proceedings -ofthe Appellate 
Tribunal under Chapter XX. 

269H. Appeal to High Court —(1) The Commissioner or any person 

aggrieved ty sny order of the Appellate Tribunal under section 269G 
may, within sixty davs of the date on which he is served with notice 
of such order under that section, prefer an appeal against such order 
to the High Court on any question of law: 

Provided that the High Court may, on an application made in this 
beholf befcre the expiry of the said period of sixty dayr, permit, by 
order, the appeal to be presented within such further period as may 
be specified therein, if the applicant satisfles the High Court that he has 
sufficient cause for not being able to present the appeal within the said 
period of sixty days. 

(2) An appeal under sub-section (1) shall be heard by a Bench 
of not Jess than two Judges ofthe High Court and the provisions of 
section 259 shall applv in relation to anv such appeal as they apply 
in relation to a case referred to the High Court under section 256. 


(3) The costs of the appeal shall be in the discretion of the High 
Court. 


PART N) INDIAN PARLIAMENT ACT NO. 45 OF 1972 115 





. kaad ~ 


2691, Vesting of property in Central Government.—(1) As soon as 
may be after the order for acquisition of any immovable property made 
under sub-section (6) of section 269F becomes final, the competent 
authority may, by notice in writing, order any person who may be in 
possession of the immovable property to surrender or deliver posses- 
sion thereof to the competent authority or any other person duly autho- 
rised in writing by the competent authority in this behalf, within thirty 
days of the date of the service of the notice. 

Explanation.—For the purposes of this sub-section, an order for 
the acquisition of any immoveable property (hereafter in this Fxplana- 
tion referred to asthe order for acquisition) made under sub-section 
(6) of section 269F becomes final,— 

(a) ina case where the order for acquisition is not made the sub- 
ject of an appeal to the appellate Tribunal under section 269G, upon the 
expiry of the period during which such appeal may be presented ` under 
that soction ; l 

(b) ina casso wheoro the order for acquisition is mado the sub- 
ject of an appeal to the Appellate Tribunal under section 269G,—~ 

(i) if the order for acquisition is confirmed by the Appellate Tribunal 
and the order of the Appellate Tribunal is not made tho subject of an 
appeal to the High Court under section 269H, upon the expiry of the 
period during which such appeal may be presented under that section 
to the High Court; 

(ii) if the order of the Appellate Tribunal is made the subject of 
an appeal to the High Court under section 269H, upon the confirmation 
of the order for acquisition by the High Court. 

(2) If any person refuses or fails to comply with the notice under 
sub-section (1), the competent authority or other person duly authorised 
by tho competent authority under that sub-section may take possession 
of the immovable property and may, for that purpose, use such force 
as may be necessary. \ 

(3) Notwithstanding anything contained in sub-section (2), the 
competent authority may, for the purpose of taking possession of any 
property referred to in sub-section (1),, requisition ‘the services of any 
police officer to assist him and it shall be the duty of such officer to 
comply with such requisition. 

. (4) When the possession of the immovable property is surrendered 
or delivered under sub-section (1) to the competent authority ora per- 
son duly authorised by him in that behalf or, as the cise may be, when 
the possession thereof is taken under sub-section (2) or sub-section (3) 
by such authority or person, the property shall vast absolutely in thb 
Central Government free from all encumbrances : 

Provided that nothing in this sub-section shall operate to discharge 
the transferee or any other person (not being the Central Government) 
from liability in respect of such encumbrances and, notwithstanding 
anything contained in any other law, such liability may be enforced 
against the transferee or such other person by a suit for damages. 

269J. Compensation.—(1) Whore any immovable property is acq- 
uired poder this Chapter, the Central Government shall psy for auch 
acquisition compensation which shall be a sum equal to the aggregate 
of the’ amount of the apparent consideration for ils transfer and fifteen 
per cent, of the said amount. 3 , 

(2) Notwithstanding anything contained in sub-section (1), — 

(a) where, after the transfer to the transferee of the property refer- 
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red to in that sub-section bat before the vesting of the preperty in the 
Central Government, the property has been damaged (otherwise than 
asa result of normal wear snd tear), the compensation payable under 
that sub-section shall be reduced by such amount as the competent au-. 
thority and the persons entitled to the compensation may agrees within 
fifteen days of the vesting of the property in the Central Government 
‘or in default of such agreement as the court may, on a reference made 
to it In this behalf by the competent authority or by any person duly 
authorised for the purpose by the competent authority, determine to 
be the amount that may have to bs expended for restoring the property 
to the condition in which it was at the time of such transfor ; 

(b) where, after the transfer of such property to the transferee but 
before the date of publication in the Official Gazette of the notice in 
respect of such property under sub-section (1) of section 269D, any im- 
provements have been made to the property, whether by way of addi- 
tion or alteration or in any other manner, the compensation payable 
in respect of such property under sub-section (1) shall be increased by 
such amount as the competent authority and the persons entitled to the 
compensation may agree within fifteen days of the vesting of the pro- 

perty in the Central Government or in default of such agreement as the 
court may, on a reference made to it in this behalf by the competent 
authority or by any person duly authorised for the purpose by the com- 
potent authority, determine to be the amount spent for makina such 
improvements. 

(3) Every reference under clause (a) or clause (b) of sub-section 

- (2) shall be made within thirty days of the date on which the immov- 
able property to which it relates becomes vested In the Central Gove .” 
erntment or within such further period as the court may, on an applica- 
tlon made in this behalf before the expiry of the said period and on being 
satisfled that there is sufficient cause for doing so, allow and such refer- 
ence shall state clearly the compensation payable under sub-section (1) 
in respect of the immovable property and the amount by which, accord- ~ 
ing to the estimate of the competent authority, such compensation shall 
be reduced under clause (a) or; as the case may be, increased under 
clause (b), of sub-section (2). 

(4) The amount by which the compensation payable under sub- 
section (1) in respect of any immovable property acquired under this 
Chapter fells short of the amount which would have been payable as 
compersstion if that property had been acquired under the Land 
Acquisition Act, 1894, (1 of 1894), after the issue of a preliminary notice 
nder section 4 of that Acton the date of publication in the Official 
Gazette of the notice in respect of the property under sub-section (1) 
of section 269D, shall be deemed to have been pya by the Central 
Government as a ponalty from the transferee for being a party tod 
transfer with auch object as is referred to in clause (a) or clause (b) 
of sub-section (1) of section 269C, and no penalty shall be levied for 
any assessirent yeer on the transferee — 

(a) under clause (iti) of sub-section (1) of section 271, ‘for conceal- 

_ing the particulars or furnishing inaccurate particulars of so much of 
his income as is utilized by him for paying to the transfer, by way of 
consideration for the prcperty, any amount in excess of the apparent 
consideration for the property, notwithstanding that such amount is 
included in the incone of the transferee : 

(b) under clause (ili) of sub-section (1) of section 18 of the Wealth- 
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tax Act, 1957(27 of 1957), for concealing the particulars or furnishing. 
inaccurate particulars of so much of his assets as are utilised by him 

for paying to the transforor, by way of consideration for the property, 

any amount in exceas of the apparent consideration for the property, 

notwithstanding that such assets are included in the net wealth of the 
transfereo. 

269K. Payment or deposit of compensation.—(1) The amount of 
compensation, payable in accordance witb the provisions of section 269J 
for the acquisition of any immovable property shail ba teadered to the 
person or persons eatitled thereto. as soon .as may be, after the pro- 
perty becomes vested in the Central Govorament under sub section (4) 
of section 2691 : 

~ Provided that in any case where a reference is or has to-be made 
uuder sub-section (2) of section 269J to the court for the determination 
of the amount by which the compensation payable under sub-section 
(1) of that section shall be reduced or increased, the amount of sich 
compensation as reduced or increased by the amount ostimated in, that 
behalf by the competent authority for the purposes of such reference 
shall be tendered as afore said. 

(2) Notwithstanding anything contained in sub section (1), if any» 
dispute arises as to the apportionment of the compensation amongst 
persons claiming to be entitled thereto, the Central Government shall 
deposit ın the court the compensation required’ to be tendered under 
sub-section (1) and refer such dispute for the decision of the, court and 
the decision of the court thereon shall be final. 

(8) Notwithstanding anything contained io sub- section, (1), if the 
persons entitled to compensation do not consent to receive it, or if there - 
is no person competent to alienate the immovable property, or if there 
1$ any dispute as to the title to receive the compensalios,’ the Central | 
Government shall depositin the court the compensation required, to` 
be tendered under sub-section (1) and refer the miattaér fer the decision 
of the court ; 

Provided that nothing herein contained shall affect the liability of 
any person who may- receive the whole or any part of the compensation 
for.any immovable property acquired under this Chapter tu pay the 
game to the person lawfully entitled thereto. 

(4) If the Central Government fails to tender under sub-section, (D) 
or deposit under sub-section (2) or sub-section (3) the whole or any. 
part oi the compensation required to be tendered or deposited. there- 
under within thirty days of the date on which the immovable property 
to which the compensation relates becomes vested inthe Central Gov- 
ernment under sub-section (4) of section 269f, the Central Government 
shall be liable to pay simple interest at the rate of twelve por cont por 
annum reckoned from the day immediately following t-e date of expiry 
of tho said period up to the date on which it so tenders or deposits such 
compensation or, as the case may be, such part of tho compensation. 

(5) Where any amount of componsation- (including interests, it any, 
thereon) bas been deposited in the court under this section, the court MAy, 
either of its own motion or onan application made by or on ‘behalf 
of any party interested or claiming to be interested in such amount, 
order tho same to te invested in such Government.or other securities 
as it may think proper, and may direct the interest or other proceeds of 


- any such investment to be accumulated and paid-in such mannef as 


will, in its opinion, give the parties interested therein the same benefit 
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therefrom as they might have had from the immovablo property iv 
respect whereof such amount has been deposited or as near thereto as 
may be. Fl 

269L. Assistance by valuation Officers.(1) The competent autho- 
rity may,— 

(a) for the purpose of initiating proceedings for the acquisition of 
any immovable property under section 269C or for the purpose of 
making an order under section 269F in respect of any immovable pro- 
perty, require a Valuation Officer to determine the fair market valus 
of such property and report the same to him ; | 

(b) for ibo purpose of estimating the amount by which the com- 
pensation payable under sub-section (1) of section 269J in respect of 
any immovable property may be reduced ór, as the case may be, in- 
creased under clause (a) er clause (b) of sub-section (2) of that section 
require the Valuation Officer to make such estimate and report the 
same to him. i i 

(2) The Valuation Officer to whom‘ a referenco is made under, 
clause (a) or clause (b) of sub-section (1) shall, for the purpose of 
dealing with such reference, have all the powers that he has under sec- 
tion 38A of the Wealth tax Act, 1937 (27 of 1957). 

` (3) If in an appeal ander section 269G against the order for acquisi- 
tion of any immovable property: the fair market value of such property 
is in dispute, the Appellate Tribunal shall, on a request being made in 
this behalf by the competent authority, give an opportunity of being 
heard to any Valuation Officer nominated for the purpsse by the com- 
petent, suthority. 

.” Explanation.—\n this section, “Valuation Officer” has the same 
ie as in clauso (r) of section 2ofthe Wealth-tax Act, 1957 (27 
of 1957), 

269M. -Powers of ecmpetent authority.—Tho competent authority 
shall, have for the purpose of this Chapter, allthe powers that a Com- 
missioner has, for the purposes of this Act, under section 131. 

269N,.. Rectification of mistakes — With a viow to rectifying say 
mistake appareut‘from the record, the competent authority may amend’ 
any ordér made ‘by him under this Chapter at any time before the time 
for presenting an appeal against such order has expired, otther on his 
own motion or on the mistake being brought to his notice by any pər- 
son affected by the order: i 

Provided that if any such amendment is likely to affect any person 
prejudicially it shall not be mado without giving to such person a rea- 
‘sonable opportunity of being heard. 

2690. Appearance by authorised rapresentative or registered valuer — 
“Any person who is entitled or required to attend before a competent 
authority or the Appellate Tribunal in any proceeding under this Chap- 
ter, otherwise tban when required to attend personally for examination 
on oath or affirmation, may attend— l 

(a) by an authoriged representative in connection with matter ; 

(b) by a registered valuer in connection with-any' matter relating to 
the valuation of any immovable property for the purposes of this Chap- 
ter or the estimation of the Amount by which the compensation payable 
under sub-section (1) of section 269J for the acquisition of any 1m nov- 
able property may be reduced or, as the caso may be, increased in accor- 


f 
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dauce with the provisions of clause (a) or clause (b) of sub-sestion (2) o; 
that section.. , p i ! 

_Explanation—I\n this section.— n 
oa (3) ‘authorised representative” has the same meaning as in sectian 

> r y ' i i ° D ‘ i 

(il) ‘registered valuer”’ has the same meaning as in ckause{oaa) of; 
section 2 of the Wealth- tax Act, 1957 (27 of 1957). ot wg, 

269P. Statement to be furnsshed sn respect: of transfers of immovable; 
ALA A Notwithstanding anything contained in any other law for 
the time being in force, no registering officer appointed under the Regis- , 
tration Act, 1908 (16 of 1908), shall register any document which pur: 
ports to transfer any immovatle prsperty belonging to any person unless; 
a statement in duplicate in respect of such traosfer, in the prescribed 4 
form and verified in the prescribed manner and setting forth such parti- 
culars a8 may be prescribed, is furnished to him along with the instru» 
ment of transfer. 

(2) The registering officer shall, at the end of every fortnight, for- 
ward to the compotent authority,— ia 

(a) one set of the statements received by him wader aub-sectiqn, (1) 
during the fortnight ; and 

(b) a return in the prescribed form and verified in the prescribed. 
manner and setting forih such particulars as may be prescribed in res- , 
pect of documents of the nature referred to in sub section (1) which have . 
been registered by him during the fortnight. i 

269Q. Chapter not to apply to transfers to relatives.-—The provigions 
of this Chgpter shall not apply to or,in rejation to. any transfor of ims . 
movable property made by a porson to his relative on account of natural ., 
love and affection for a considera ion which is less than its fair market 
value if a recital to:that effect is mado in the instrument of transfer. 

269R = Properties lisble for acq a:sltso1 under this Chapter not to -be 
acquirsd under other laws — Notwithstanding anything contatoed in the 
Land Acquisition Act, 1894 (l of 1894), or any corresponding law for 
the time being in force, no immovable property referred to in section į 
269C shall be acquired for any purpose of the Union uidor that Act, or ` 
such law unless the time for initiation of procee lings for the acquisition . 
of such property undor this Chapter has expired without gush proceed- 
ings having been initiated or unless the competent authority bas declared 
that such proporty will not be acquired uoder this Chapter: 

2698 Chapter not to extend to State of Jammu and Kashmir.—Tho. » 
provisions of this Chapter shall not extend to the State of Jammu and, , 
Kashmir.’. yoo 

5 Insertion of new section 2814 —In the Income-tax Act, affer,sec- » 
tion 281, the followiag section shall re inserted, namely :— ie ott, Ga 

“281A, Effect of: fullure to furnish information in respect of pro- 
perties held benami.—(1) No suit to enforce any right in respect of. any 
property held benami, whether against the person io whose nams the y 
property is held or against any other person, shall be instituted jo any .. 
court by or on behalf of a person (bereafter in this,sectioa referred to as, |; 
dhe claimant) claiming to be the real owner of such propsrty uoless,— .. 

(a) theincom:s, ifasy, from suca property has been disclosed in 

«ny return of incomes furnishei by the claimant under this iAct;or.- . 

(b) such property has been disclosed in any return of net wealth . 
urnished by, she,claimant under the. Wealth-tax, Act, 1957 (27, of 1957), 3.5) 
or - 
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(c) {notice in the prescribed form and containing’ the prescribed 
particulars in respect of the property has been given by the claimant to 
the Income-tax Officer. 

(2) Tho Income-tax Officer shall, on an application made by any 
person in the prescribed manner and on payment of the prescribed foss, 
issue fı r the purposes of a suli referred to in subsection (i), relevant 
extracts from the return furnished by such person under this ne or the- 
Wealth-tax Act, 1957 (2/ of 1957), or a cerlifled copy óf any notice 
given by such person under clauss ic) of sub section (1), within fourteen 
days from the date of receipt of tho application therefor. 

(3) This section shall not apply to’any suit of a value oot exceeding 
two thousand rupees which is tried by,— 

(a) a Court of Small Causes constituted under tho Presidency 
Smali Cause Courts Act, 1882°(15 of 1882), or the Provincial Small 
Cause Courts Act, 1887 (9 of 1887); or 

(b) a court invested with the jurisdiction of a Court of Small Caus- 
es, by or under any enactment for the time being in force, in the exer- 
cise of such jurisdiction.” 

-© 6. Insertion of new section 287A —In the Income-tax Act, after 
section 287, the following section shail be inserted namely :— 

‘287A. Appearance by- registered valuer in certain matters.—Any 
assessee who is entitled or required to attend before any lncome-tax 
authority or the Appellate Tribunal in connection with any matter relat- 
ing to the valuation of any asset, otherwise than when required under 

section 131 to attend personally for examination ‘on oath or affirmation 
may attend by a registered valuer. 

Explonatson —\n this section, “registered valuer’ his the same 
meaning as in clause (oaa) of soction Zof'the Wealth-tax Act, 1957 (27, 


of 1957).". 
CHAPTER II 
Amendments to the Wealib-tax Act, 1957 

7. Amendment of section 3.—\n section 2 of the Wealth-tax Act, 
1957 (27 of 1957) (bereinafter referred to as the Wealth-tax Act), — - 

(a) after clause (oa), the following clause shall be inserted, name- 
ly :— 
‘(oaa) ‘‘registered valuer” means a person registered asa valuer 


under section 34AB;’; 
“(b) for clause (r), the following clause shall be substituted, names 


l 

ar (r) “Valution Officer’? mean a person appointed asa Valuation 
Officer under section 12A, and includes a Regional Valuation Officer, 
a District Valuation Officer and an Assistant Valuation Officer;’; 

8. Amendment of section 7.—Intsection 7 of the Wealth-tax Act, 
after sub-section (2), the following sub-section shall be inserted, na- 
mely :— 

IG) Notwithstanding anything contained in sub section (1), where 
the valuation of any asset is reforred by the Woalth-tax° Officer to the 
Valuation Officer under section 16A, the value of such asset 
shall: be estimated to be the price which, in the opinion of the Valuation 
Officer it would fetch if sold in tho »vpen market on the valuation: 
dato.”’. 
9. Insertion of new seclion 124.—After section 12 of the Wealth 
tax Act, the following section shall be inserted, namely :— 

“12A, Appointment of Valu:tion Officers.—(1) The Central Govern- 
ment may appointm as many Valuation Officers as ıt thinks fit, 


_ 
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(2) Subject to the rules and orders of the Central Government 
regulating the conditlons of service of persons in public services and 
posts, a wealth-tax authority may appoint as many overseers, surveyors 
and assessors as may be necessary to assist the Valuation Officers in the 
performance of their function.” : 

10 Insertion of new section 16A.—After section 16 of the Wealth- 
tax Act, the following section shall be inserted, namely :— 

“IGA. Reference to Valuation Officer.—(1) For the purpose of 
making an assessment (including an assessment in respect of any assess- 
ment year commencing before the date of coming into force of this sec- 
tion) under this Act, the Wealth-tax Officer may refer tho valuation of 
any asset to a Valuation Offier— 

(a) ina caso where the value of the asset as returned is in accor- 
dance with the estimate made by a registered vatuer if tho Wealth-tax 
Officer ig of opionion that the value so returned is less than its fair 
market value ; 

(b) in any other case, if the Woalth-tax Officer is of opionion—. 

(i) thatthe fair market value of the asset exceeds the value of 
the assot as returned by more than such percentago of the value of the 
asset as returned or by more than such amount as may be prescribed in 
this behalf; or ; á 

(ii) that having regard to the nature ofthe asset and other rela- 
vant circumstances, it is necessary so to do. 

(2) Forthe purposo of estimating the value of any assot in 
pursuance ofa reference undor sub section (1), the Valuation Officer 
may serve on the assessec a notice requiring him to produce or cause to 
be produced on a date spscified in the notice such accounts, records or 
other documents as the Valuation Officer may require. 

(3) Where tho Valuation Officer is of opinion that the valus of 
the asset has been correctly declared in the return mado by the assessoe 
under section 14 or section 15, he shall pass an order in writing to that 
effect and send a copy of his order to the Wealth-tax Officer and to the 
ASSCESCE. - 

(4) Where the Valuation Officer is of opinion that the value of the 
aesot js bigher than the value declared inthe return made by the asses- 
seo under section 14 or section 15, or where the asset is not disclosed or 
the velue of the asset is not declared in such return or where no such 
return bas heen made, the Valuation Officer shall serve a notice on the 
assessee intimating the value which he proposes to estimate and giving 
the assessee an opportunity tostate,ona dateto be specified in the 
notice, his objections either, in person or in wrting before the Valuation 
Officer and to produce or cause to be produced on that date such’ evido- 
nco as the asseseee may rely in support of his objections ' 

(5) On tho date specified in the ‘notice under sub-section (4), or, 
as soon thereafter as may be, after hearing such evidence as the asso- 
sseo may produce and after’ considering such evidence as the Valuation 
Officer may require on any specified points and after taking it t> account 
all relevant material which ho has gathered, tbe Valuation Offic r shall, 
by order in writing, estimate the value of the asset and send a cepy of his 
order torthe Wealth-tax Officer and to the assessec. 

(6) Onreceipt of the order under sub-section (3) or sub-section (5) 
from the Valuation Officer, the. Wealth-tax Officer shall, so far as the 
valuation of the asset in question is concerned, proceed to complete the 
assessemont in conformity with the estimate of tho Valuation Officer.’ 
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1]. Amendment of section 23.—In section 23 of the Wealth-tax 
Act, — 


(a) in sub-section (!),— 


(i) after clause (h), the following clause shall be inserted, name- ' 


ly ~— 


‘(ha) objecting to any order of the Valuation Officer under section ` 


35 having the effect of enhancing the valuation of any asset or refusing 
to allow the claim made by the assesses under the said section ; or”; 

(ii) in clause (i), for the words ‘Wealth-tax Oficer”, the words 
‘‘Wealth-tax Officer or Valuation Officer” shall be substituted ; 

(b) after su-bsection (3), the following sub section shall inserted, 
namely :— 

“(3A) If the valuation of any asset is objected to in an appeal un- 
der clause (a) of sub-section (1), the Appellate Assistant Commissioner 
shall,— 

(a) in a case where such valuation has been made bya Valuation 
Officer under section 16A, give such Valuation Officer an opportunity 
of being heard ; 

(b) in any other caso, on a request being made in this behalf by 
the Wealth-tax Officer, give an opportunity of belng heard to any 
Valuation Officer nominated for the purpose by the Wealth-tax OM- 


(c) in sub-section (4), in clause (b) for the words. ‘‘Wealth-tax 
Officer”, the words “Woalth-tax Officer or as the caso may be, the Valu- 
ation Officer” shall be substituted. 


12. Amendment of section 24—In section 24 ‘of the Wealth-tax © 


Act,— 

(a) in sub-section (5), for the words “Provided that”, .the follow- 
ing shall be substituted, namely :— 

“Provided that ifthe valuation of any asset is-objected to, the 
Appellate Tribunal shall,— 
_ (a) ina case where such valuation has been made by a Valuation 
Officer under section 16A,_ also give such Valuation Officer an opportu- 
nity of being heard ; 

(b) in any other caso, on a request being made in this behalf by 
the Wealth. tax Officer, give an opportunity of being hoard also to any 
Valuation Office nominated for the purpose by the Wealth. tax Officer: 
Provided further that’; 

(b) sub-sections (6), (7), (8), (84) and (8B) shall be omitted. 

13. Amendment of section 26.—In section 26 of the Wealth-tax Act, 
in sub-section (3), for the words, brackets and figures” -‘sub-sections (3) 
and (5) to (10) inclusive”, the words, brackets and figures “sub sections 
(3), (5), (9) and (16)” shall be substituted. 

14. Insertion of mw Chapter VITB.—In the Wealth-tax Act, after 

ae VIIA, the following Chapter shall be inserted, ee — 
CHAPTER VIIB 
Registered valuers ` 
34AA. Appearance by registe ed valuers. E ‘anyth- 
ing contained in this Act, any assessee who is entitled to or required to 
attend before any wealth- tax authority or the Appellate Tribunal in 
’ cotinection with any matter relating to the valuation of any asset, except 
where he is required under this Act to attend in person, may attend by 
a registered valuer. 


ae 
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34AB. Registration of valuers.—(i) The Board shall maintain sa 
register to be called the Register of Valuers in which shall be entered 
a names and addresses of persons rogistered under sub-section (2) as 
valuers. 

(2) Any person who possesses tho qualifications prescribed in this 
behalf may apply to the Board in tho prescribed form for being regis- 
tered as a valuer under this section: 

Provided that different qualifications may be prescribed for valuors 
of diferent classos of assets. 

(3) Every application under sub-section (2) shall be verified in the 
prescribed manner, shall be accompan.ed by such fees as may be 
prescribed and shall contain a declaration to the effect that the appli- 
cant will— 

(i) make an impartial and truo valuation of any asset which he may 
be required to value ; 

oO furnish a report of such valuatien in the prescribed form ; 

iii) charge fees at a rate not exceeding the rate or rates prescribed 
in this behalf; 

(iv) not undertake valuation of any asset in which he has a direct 
or Indirect interest. 

(4) Tho report of valuation of any asset by a registered salget shall 
be in the prescrited form and bo verified ın the prescribed manner. 

34AC. Restrictions on practice as registered valuer.—(1) No peraon, 
either alone or in partnership with any other person, shall practise, 
describe himself or hdld himself out as a registered valuer for the. pur- 
poses of this Act or permit himself to be so described or held out, un- 
less he is registered as a valuor or, as the case may be, unless ho and all 
his partners are so registered under this Chapter. 

(2) No company or other body corporate shall practise, describe itself 
or hold itself out as registered valuere for the purposes of this Act or 
permit itself to be so deseribed or held out. 

34AD. Removal from register of names of valuers and restoration. — 
(1) The Board may remove the name of any person from the register of 
valuers where it is satisfied, after giving that person a reasonable oppor- 
tunity of being heard and after such further inquiry, if any, as it thinks 
fit to make,— 

(i) that his name has been entered in the register by error or on 
account of misrepresentation or suppression of a material fact ; 

(ii) that he has been convicted'of any offence and sentenced toa 
term of imprisonment or has been guilty of miscondact in his profes- 
sional capacity which, in the opinion of the Board, renders him unfit to 
be kept in the register. 

(2) Ibe Board may, on application and on sufficient cause being 
shown, restore to the register the name of any -person removed there- 
from.” 

15. Amendment of section 35. —In ‘section 35 . of the Wealth-tax 
Act,— 

(a) in sub-section (1), after clause (a), the following clause shall be 
inserted, namely :— 

“(aa) the Valuation Officer may amend apy order passed by him 
under section 16A;”; 

(b) in sub-section (3), in clause (b), for the words “Appellate Assis- 
tant Commissioner”, the words “Valution Officer or the Appellate Assis- 
tant Commissioner” shall be substituted ; 
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©) after sub-section (6), the following sub-section shall be inserted, 
namely :— 

“(6A) Where any amendment made by the Valuation Officer under 
Clause (aa) of sub-section (1) has tho offect of enhancing the valuation 
of any asset, ho shall sond a copy of his order to the Wealth tax Officer 
who shall thereafter proceed to amend the order of assessment in con- 
formity with the order of the Valuation Officer and the provisions of 
sub-section (6) shall apply accordingly.”; 

(d) after sub-section (7), the following sub-section sh2ll be inserted, . 
namely :— , ss 

‘(7A) Notwithstanding anything contalned in sub-section (7), 
where the valuation of any asset has been enhanced by the Valuation 
Officer under this section, the consequential amendment to the order of 
assessment may be made by the Wealth-tax Officer at any time before 
the expiry of one year from the date of the order of the Valuation 
Officer under this section ”. Be 

16. Amendment of section 36.—In sectiop 36 of the Wealth-tax Act, 
after sub-section (2A), the following sub-section shall be inserted, name- 

-‘*(2B) Ifa person makes a statement in a verification mentioned 
in section 34AB which is false, and which he either knows or believes 
to be false, or does not believe to be true, he shall be punishable with 
A ens which may extend to six months or with fine or with 

th.”. 
: 17. Amendment of section 37.—ïn section 37 of the Wealth-tax 
Ct  ’ 5 : 

(a) in sub-section (1), for the words “The Wealth-tax Officer,”, the 
words “The Wealth-tax Officer, Valuation Officer,’’ shall be substituted ; 

(b) in sub-section (3), in the proviso, for the words~'a . Wealth tax 
Officer” the words “a Wealth-tax Officer or a Voluation Officer” shall 
be subetituted. 3 
» 18. Insertion of new section 38A. -After section 38 of the Wealth- 
tax Act, the following section shall be inserted, namely :— 

“38A. Powers of Valuation Officer etc.—(1) For the purposes.of 
this Act, a Valuation Officer or any overseer, surveyor or assessor autho- 
tised by bim in this bebalf may, &ubject to’ any rules made in this be- 
half and at such reasonable times ‘as may be prescribed, — 

(a) enter any land within the limits of the area assigned to the 
Valuation Officer, or on ae 

(b) enter any land, building or other’ place belonging to or occu- 
pied by any person In connection with whose assessment a reference has 
been made under'section 16A to the Valuation Officer, or 

- (c) inspect any asset in respect of which a reference undef section 
16A has been made to the Valuation Officer, 
and require any person in chargo of, or in occupation or possession of, 
such land, building -or other place or asset to afford him the necessary 
facility to survey or inspect such land, building or other place or asset 
or estimate its value or inspect any books of account, document or 
record which may be relevant for the valution of such land, building or 
other place or asset and gather other particulars relating to such land, 
building or otter place or atset: 

Proviced that no Valuation Officer, overseer, surveyor or assessor 
shall enter any building or place referred to in clause (b) or inspect any 
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asset referred to in clause (c) (uniess with the consent of the person in 
charge of, or im occupation or possession of, such building, place or 
astet) without previously giving to such person at least two days” notice 
in writing of his intention to do so. 

(2) Ifa person who, under sub-section (1), is required to afford 
any facility to the Valuation Officer or the overseer, surveyor or asses- 

or, either refuses or evades to afford such facility, the Valuation Officer 
snail have all the powers under sub-section (1) and (2) of section 37 fo 
enforcing compliance of the requirements mads.”’. g 

19. Amendment of section 46.—In section 46 of the Wealth-tax 
Act, in sub-section (2), for clause (e), the followmg clauses shall be sub- 
stituted, namely :-— 

‘(o) the areas within which Valuation Officers may exercise juris- 
diction ; 

(ec) the manner in which and the conditions subject to which 
Valuation Officers, overseers, surveyors and assessors may oxercise their 
powers under sub-section (1) of section 38A;~. 

CHAPTER IV 
Amendments to the Gift-tax Act, 1958. 

20. Amendment of section 2. — 1n section 2 of the Gift-tax Act, 1958 . 
(18 of 1958) (hereimafter referred to as the Gift-tax Act), clause (xxv) 
shall be omitted. l 

21. Amendment of section 15.—In section 15 of the Gift-tax Act,., 
after sub-section (5), the following sub-section shall be inserted, name-.,. 
ly :-— 

‘(6) Notwithstanding anything contained in section 6, for the pur- 
pose of making an assessment under this Act, the Gift-tax Officer may . 
refer to a Valution Officer, tbe valution of any property transferred by 
way of gift— 

(a) in a case where the value of the property as returned is in ac- 
cordance with the estimate made by a registered valuer, if the Gift-tax 
Officer is of opinion that the value so returned is less than its fair 
market value ; 

(b) in any otber case, if the Gift-tax Officer is of opinion— 

(i) that the fair market valuo of the property excoeds the valuo of 
the property as returned by more than such percentage of the value of 
the property as returned or by more than such amount as may be pres- 
cribed in this behalf; or 

(1i) that having regard to the nature of the property and other rele- 
vant circumstances, it ig necessary so to do ; 
aod where any such reference is made, the provisions of sub-sections (2), 
(3), (4), (5) and (6) of section 16A, cliuses (ha) and (i) of sub-section (1) 
and sub-sections (3A) and (4) of section 23, sub-section (5) of section 24, 
section 34AA, section 35 and section 37 of the Wealth-tax Act, 1957 
(27 of 1957), shall, with the necessary modifications, apply in relation 
10 such reference as they apply in relation toa reference made by the 
Wealth-tax Officer under sub-section (1) of section 16A of that Act. 

Explanation.—\n this sub-section, ‘Valuation Officer” bas the sume 
meaning as in clause (r) of section 2 of the Wealth-tax Act, 1957 (27 of 
1957).’. 

22. Amendment of section 23.—In section 23 of the Gift-tax Act, 
sub-sections (6), (7) and (8) sball be omitted, 
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23. Amendment of section 26.—In section 25 of the Gift-tax Act, 
in sub-section (3), for the words, brackets and figures ‘“‘sub-sections (3) 
and 5 to (10) inclusive”, the words, brackets and figures ‘‘sub-sections 
(3), i) (9) and (10)” shall be substituted. 

25. Insertion of new seciton 43A.—In the Gift-tax Act, after section 
43, the ene section shail be inserted, namely :— 
‘A3A.. appe arance by registered valuer in certain matters. —Any 
, Assesaod wirotis entitled or required to attend before any Gtft-tax Autho- 
rity ör the Appellate Tribunal in connection with any matter relating 
to the valuation of any asset, except where he ts required under this Act 
to attend in person, may attend by a registered valuer. 

Explanation.—In this section, “registered values’ bas the same 
meaning aS in clause (oaa) of section 2 of the cele: tax Act, 1957 
(27 of — 

: l CHAPTER V 
Miscellaneous 

25. Saving and special provision.—(1) Nothwithstanding the omi- 
ssion cf sub-section (1A) of section 254 of tho Income-tax Act, 1961 (43 
of 1961), by section 3 of this Act, every requisition by an appellant for 
the making of a reference under that sub-section and every reference 
made under that sub-section before such omission shall be dealt with 
as if the said sub-section had not been omitted, and, save as aforesaid, 
no such reference shall'be-made after such omission. 
© (2) Notwithstanding the omission of sub-sections (6), (7), (8), (8A) 
and (8B) of section 24 of the Wealth-tax Act, 1957 (27 of 1957), by 
clause (b) of section 12 of this Act, every requisition by dn appellant 
for the making of a reference under the said sub-section (6) and every 
reference made under that sub-section before such omission shall be dealt 
with as if the said sub-sections had not been omitted, and save as aforo- 
said, -no such reference shall be made after such omission. 

(3) Notwithstanding the omission of sub sections (6), D and (8) 
section 23 of the Gift-tax Act, 1958 (18 of 1958), by section 22 of this 
Act, every- requisition by dn appellant for thé making ofa reference 
under the said sub-section (6) and every reference made under that sub- 
section before such omission shall be deal with as if the said sub-sec- ’ 
tions had not been omitted, and, save as aforesaid, no such reference 
shall be made after such omission. 
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The Architecis Act, 1972 
‘Tho following Act cf Parliament received the assent of the President 
on the 31st May, 1972, and was published in the ` Gazette of Indla, Ext., 
Part If-sec. |, No. 27, dated May 31, 1972/Jayistha 10, 1894. 2 
Indian Parliament Act No 20 of 1972 
[31st May, 1972} 
An Act to provide for the regittration of architects and for matters 
connected therewith. i 
Bə it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows :— 
CHAPTER I 
Preliminary , 
1 Short title, extent and commencement .—(1) This Act may be 
called the Architects Act, 1972. 


~ 
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(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act; unless the context otherwise re- 
quires, — 

3 (a) “architect” moans a person whose name is for the time being 
entered in the register ; 

(b) “Council’’ moans the Council of Architocturo constituted undor 
section 3; 

(c) “Indian Institute of Architects” means the Indian Institute 
of Architects registered under the Societies Registration Act, 1860 (21 
of 1860) ; ; 

(d) “recognised qualification” means any qualification in archi- 
tecture for the time being included in the Schedule or notified under 
section 15; 

(e) “register” means the register of architects maintained under 
section 23; 

(f) “regulation” means a. regulation made under this ‘Act by the. 
Council ; 

(g) “cule” means a rule made under this Act by the Central Gov- 
ernment. 

CHAPTER IJ- 
- Council of Architecture. 

3. Constitution of Council of Archttecture.—(1) The Central Gov- 
ernment shall, by notification in the Official Gazette; constitute, with 
effect from such date as may be specified in the notification, a Council 
to be known as the Council of Architecture, which shall be a body: 
corporate, baving perpetual succession and a commen Seal, with power 
to acquire, hold and dispose of property, both movable and immovable, 
and to contract, and may by that name sue or be sued. 

(2) The Head Office of the Council shall be at Delbi or at such 
other place as the Central Government may, by notification in the Offi- 
cial Gazette, specify. 

(3) The Council shall consist of the following sian Gatl namely : -— 

fa) five architects possessing recognised qualifications elected by 
the Indian Institute of Architects from among ifs members ; 

(b) two'persors nominated by the All India “Council for Technical 
Education established by the Resolution of the Government of India 
in the late Ministry of Educatioń No. F. 16-10/44-B. If]; dated the 

30th November; 1945 ; à 

(c) five persons elected from among themselves by heads of archi- 
ectural institutions in Iodia imparting fall time instruction for recog- 
wised qualifications ; 

(d) the Chief Architects in the Ministries of the Genial Govern- 
aent to which the Govérnment business relating to defence and railways 
ias been allotted and the head of the Architectural Organisation in the 

‘entral Public Works Department, ex officid ; 

(e) one person nominated by the Central Government ; 

(f) an architect from each State-*nominated by the Goveroment of 
iat State; 

(gy two persons nominated by the Institution of Engineers {India} 

om among,its members ; and 

(h) ono person nominated by the Institution of Surveyors of [ndia 
om among its members. 
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Explanatson.— For the purposes of this sub-section, — 


(a) ‘Institution of Engineers (India) means the Institution of 
Engineers (India) first registered ın 1920 under the Indian Companies 
Act, 1913 (7 of 1913), and subsequently incorporated by a Royal Char- 
ter in 1935. 


(b) “Institution of Surveyors of India” means the Institution of 
Surveyors registered under the Societios Registration Act, 1860 . 

(4) Notwitnstanding anything contained in clause (a) of sub section 
(3), the Central Government miy, pending tho preparation of the regis- 
ter, nominate to the first Council, ın consultation with the Indian Insti- 
tute of Architects, persons referred to in the said clause (a) who are 
qualified for registration under section 25, and the persons so nomina- 
ted shall hold office for such period as the Central Goverament may, by 
notification in the Cfficial Gazette, specify. 

(£) Notwithstanding anything conteined in clause (f) of sub-sec- 
tion (3), the Central Government may, pending the preparation of the 
register, nominate to the first Council, ın consultation with the State 
Governments concerned, persons referred to in the said clause (f), who 
are qualified for registration under section 25, and the persona so nomi- 
pated shall hold office for such period as the Central Government may, 
by notification in the Official Gazette, specify. 

4. President and Vice-President of Council.—(\) The President and 
the Vice-President of the Council shall be elected by the members, of 
the Council from among themselves : 

Provided that on the first constitution of the Council and until the 
President is elected, a member of the Council nominated by the Central 
Government in this behalf sball discharge the functions of the President. 

(2) ‘An elected Presiden! or Vice-President of the Council shall hold 
office for a term of three years or till he ceases to be a member of the 
Ccuncil, whichever is earlier, but subject to his being a member of the 
Council, be sball be eligible for re-election : 

‘Provided that— __, 

(a) the President or the Vice-President may, by writing under his 
hand addressed to the Vice-President or the President, as the case may 
be, resign his office ; | 

(b) the President or the Vice-President shall, notwithstanding the 
expiry of his term of three years, continue to hold office until his succes- 
sor enters upon office, 

(3) The President and the Vice-President of the Council shall exer- 
cise such powers and discharge such. duties as may be prescribed by 
regulations., 

5, Mode of elections.—(1) Elections under this Chapter shall be 
conducted in such manner as may be prescribed by rules. 

(2) Where any dispute arises regarding any such election, the matter 
shall be referred by the Council to a Tribunal appointed by the Central 
Goverrment by notification in the Official Gazette in this behalf, and 
the decision of the Tribunal shall be final ; - 

Provided that no such reference shall be made exccpt on an appli. 
cation mace to the Council by an aggrieved party within thirty day, 
from the date of the ceclaration of the result of the election. 

(3) The expenses of the Tribunal shall be borne by the Council. 
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6. Terms of office and casual vacanctes.—{1) Subject to the provi- 
sions of this section, an elected or nominated member shall hold office 
for a term of three years from the date of his election or nomination or 
oo his successor has been duly elected or nominated, whichever is 

ter. 

(2) An elected or nominated member may, at any time, resign his 
membership by writing under his hand addressed to the President, or 
in his absence, to the Vice-President, and the seat of such member shall 
thereupon become vacant. 

(3) A member shall be deemed to have vacated his seat— 

(i) if he is absent without excuse, sufficient in the opinion of the 
Council, from three censecutive ordinary meetings of the Council ; or 

(ii) if he ceases to be a member of the body referred to in clause 
(a), clause (g) or clause (b) of sub-section (3) of section 3 by which he 
was clected.or nominated, as the case may be; or 

(iii) in the case where ho has beon elected under clause (c) of sub- 
section (3) of section 3, if he ceases to hold his appointment as the head 
= of an metitution referred to in the sald clause 

(4) A casual vacancy in the Council shall be filled by fresh elec- 
tion or nomination, as the case may be, and the person so elected or 
nominated to fill the vacancy shall hold office only for the remainder 
of the term for which the member whose place he takes was clected or 
nominated. 

(5) Members of the Council shall be eligible for re-election or ro 
nomination, but not exceeding three consecutive terms. 

7. Validity of act or proceeding of Council, Executive Committee or 
other committees sot to be invalidated by reason of vacancy, étc.—No act 
or procceeding of the Council or the Executive Committee or any other 
committee shall be invalid merely by reason of— 

(a) any vacancy in or defect in the constitution of, the Council, 
the Executive Committee or any other committee, or 

(b) any defect in the election or nomination of a person acting as 
a member thereof, or 

(c) any irregularity in procedure not affecting the merits of the 
case. 

8. Dssabilities.—A person shall not be eligible for election or nomi- 
nation as a member of the Council, if he— 

(a) is an undischarged insolvent ; or 

(b) has been convicted by a court in India for any offence and 
sentenced to imprisonment for not less than two yoars, and shall con- 
tinue to be ineligible for a further period of five years since his release. 

9, Meetings of Council.—(1) The Council shall meet at least once 
in every six months at such time and place and shall observe such rules 
of procedure in regard to the transaction of business atits meetings as 
may be prescribed by regulations. 

(2) Unless otheruise prescribed by regulations, nine members of 
the Council shall form a quorum, and all the acts of the Council shall 
be decided by a majority of the members present and voting. 

(3) -In the case of an equal division of votes, the President, or in 
his absence, the Vice-President or, in the absence of both, the member 
presiding over the meeting, shali have and exercise a second or casting 
vote. s í 
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10. Executtve Committee and other committees —|( 1) The Council 
shall constitute from among its members an Executive Committee, and 
may also constitute other committees for such general or specia) purposes 
re the Council deems necessary to carry out its functions under this 

ct, 

(2) The Executive Committee shall consist of the President and the 
Vice-President of the Council who shall be members ex-officto and five 
ay members who shall be elected by the Council from among its mem- 

ers 

(3) The President and the Vice-President of the Council shall be 
the Chairman and Vice-Chairman respectively of the Executive Com- 
mittee, 

(4) A member of the Executive Committee shall hold office as such 
uotil the expiry of his torm as a member of the Council but subject to 
his being a member of the Council, he shall be eligible for re-election. 

(5) In addition to the powers and duties conferred and imposed on 
it by this Act, the Executive Committee shall exercise such powers and 
discharge such duties as may be prescribed by regulations. ' 

11. Fees and allowances to President, Vice-President and members.— 
The President, the Vice President and other members of the Council 
shall be entitled to such fees and allowances as the Council may, with 
the previous sanction of the Central Government, fix in this behalf. 

Officers and other emplopees.—{1) The Council shall— 

(a) appoint a Registrar who shall act as its Secretary and who may 
also act, if so decided bv the Council, as its treasurer : 

(b) appoint such other officers and employees as the Council deems 
necessary to enable it to carry out its functions under this Act; 

(c) with the previous sanction of the Central Government, fir the 
pay and allowances and other conditions of service of officers and other 
employees of the Council. 

(2) Notwithstanding anything contained in clause (a) of sub-section 
(1), for the first three years from the first constitution of the Council, 
the Registrar of the Counci! shall be a person appointed by the Central 
Government, who shall hold office during the pleasure of the Central 
Government. 

(3) All the persons appointed under this sectlon shall be the emp- 
loyees of the Council 

13. Finances of Council.—(\) There shall be established a Fund 
under the management and control of the Council into which shall be 
paid all moneys received by the Council and out of which shall be met 
all expenses and liabilities properly incurred by the Council. 

{2) The Council may invest any money for the time being standing 
to the credit of the Fund fn any Government security or in any other 
security approved by the Central Government. 

(3) The Council shall keep proper accounts of the Fund distinguishing 
capital from revenue. 

(4) The annual accounts of the Council shall be subject to audit by 
an editar to be appointed annually by the Council. 

(5) As soon as may be practicable at the ‘end’ of each year, but not 
later than the thirtieth day cf September of the yeer next following, the 
Council shall cause to be published in the Official Gazette a copy of the 
ardited accounts and the report of the Council] for that year and copies 
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of the said accounts and report shall be forwarded to the Central Gove | 
ero ment. 

(6) The Fund shall consist of — 

(a) all moneys received from the Central Government by way of 
grant, gift or deposit ; 

(b) any sums received under this Act whether by way of fee or 
otherwise. 

(7) All moneys standing at the credit of the Cound? which cannot 
immediately be applied shall be deposited in the State Bank of India or 
in any other bank specified in column 2 of the First Schedule to the 
Banking Companies (Acquisition and Transfer of Undertakings) Act, 
1970 (5 of 1970). 

14. Recognition of qualifications granted by authorities in Indla.— 
(1) The qualifications Included in the Schedule or notified under section 
15 shall be recognised qualifications for the purposes of this Act. 

(2) Anv authority in India which grants an architectural qualifi- 
cation not included in the Schedule may apply to the Central Govern- 
ment to have such qualification recognised, and the Central Government, 
afer consultation with the Council, may, by notification in the Official 
Gazette, amend the Schedule so as to include such qualification therein, 
and any such notification may also direct that an entry shall be made in 
the Schedule against such architectural qualification declaring that it 
ae be a recognised qualification only when granted after a specified 

ule: 

Provided that until the first Council is constituted, the Central 
Government shall, before issuing any notification as aforesaid, consult 
an expert committee consisting of three members to be appointed by the 
Central Government by notification in the Official Gazette. 

15. Recognition of architectural qualifications granted by authorities 
tn forelgn countries.—(1} The Central Government may, after consulta- 
tion with the Council], direct, by notification in the Official Gazette, 
that an architectural qualification granted by any university or othor 
fostitution In any country outside India in respect of which a scheme of 
reciprocity for the recognition of architectural qualification is not in 
force, shall be a recognised qualification for the purposes of this Act or, 
shall be so only when granted after a specified date or before a specified 
date: 

Provided that until the first Council is constituted the Central Gov- 

ernment shall, before Issuing any notification as aforesaid, consult the 
expert committee set up under the proviso to sub-section (2) of section 
14. . 
(2) The Council may enter into negotiations with the authority in 
any State or country outside India, which by the law of such State or 
country is entrusted with the maintenance of a register of architects, 
for settling of a scheme of reciprocity for the recognitien of architec- 
tural qualifications, nnd În pursuance of any such scheme, the Central 
Gaverrment may, ty retification inthe Official Gazette, direct that 
such architectural qualification as the Council has decided should be 
recognised, shall te deemed to Fea recognired qualification for the 
purposes of this Act, and any such notification may also direct that 
such architectural qualification shal] be so recognised only when gran- 
ted after a specified dete or befcre a gpecified date. 

16. Power of Centrol Government to amend Schedule.—Notwith. 
siarding anything contained in sub-section (2) of. section l4, the Coo- 
tra] Government, after consultation with the Council, may, by notif- 
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cation in the Official Gazette, amend the Schedule by directing that 
an ontry be made therein in respect of any architectural qualification. 

`~ 17. Effect of recognition —Notwithatanding anything contained in’ 
any other law, but subject to the provisions of this Act, any recognised 
qualification shall be a sufficient qualification for enrolment in the 
register. . 

18 Power to require information as to courses of study and examina- 
tions —Every authority in India which grants a recognised qualification 
shall furnish such information as the Council may, from time to time, 
require as to the courses of study and examinations to be undergone in 
order to obtain such qualification, as to the ages at which such courses 
of study and examinations are required to be undergone and such 
qualification is conferred and generally as to the requisites for obtain- 
ing such qualification. 

19. Inspection of examinatsions.—(1) The Executive Committee 
shall, subject to regulations, if any, made by the Council, appoint such 
number of inspectors as it may deem requisite to inspect any college or 
institution where architectural education is given or to attend any ex- 
amination held by any college or institution for the purpose of recom- 
mending to the Central Government recognition of architectural quali- 
fications granted by that college or institution. 

(2) The inspectors shall not interfere with the conduct of any train- 
ing or examination, but shall report to the Execative Committee on the 
adequacy of the standards of architectural education including staff, 
equipment, accommodation, training and such other facilities as may 
be prescribed by regulations -for giving such education or on the suffi- 
ciency of every examination which they attend. 

(3) The Executive Committee shall forward a copy of such report 
to the college or institution and shall also forward copies with remarks, 
if anv, of the college or institution thereon, to the Central Government. 

20 Withdrawal of recognition.—(1) When upon report by the Exo- 
cutive Committee it appears to the Council— 

(a) that the courses of study and examination to be undergone in, 
or the proficiency required from the candidates at any examination 
held by, any college or institution, or | 

(b) that the staff, equipment, accommodation, training and other 
facilities for staff and training provided in such college or institution, 
do not conform to the standards prescribed by regulations, the Council 
shall make a representation to ‘hat effect io the appropriate Government. 

(2) After considering such representation the appropriate Govern- 
ment shall forward it along with such remarks as it may choose to make 
to the college or institution concerned, with an intimation of the period 
within which the college or institution, as the case may be, may submit 
its explanation to the appropriate Government. 

(3) On receipt of the explanation or where no explanation is sub- 
mitted within the period fixed, then onthe expiry of that period, the 
State Government, in respect of the college or institution referred to in 
clause (b) of sub-section (5), shall make its recommendations to the 
Central Government. . 

(4) The Central Government— ' l 

(a) after making such further enquiry, if any, as \t may think fit, in 
respect of the college or institution referred to in sib-section (3), or 

(b). on receipt of the explanatjon from a college or institution re- 
ferred to in clause (a) of sub-sectioh (5), or where no explanation is sub- 
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mitted within the period fixed, then on the expiry of that period, 
may, by notification in the Official Gazette, direct thatan entry shal 
be made in the Schedule against the architectural qualification awarded 
by , such college or institution, as the case may be, declaring that it shall 
be a recognised qualification only when granted before a apocified date 
and the Schedule shall be deomed to be amended accordingly. 

(5) For the purposes of this section, “appropriate government” 
means — 

(a) inrelation to any college or institution established by an Act 
of Parliament or managed, controlled or fingnced by the asia Gov- 
ernment, the Central Government, and 

(5) in any other case, the State Government. 

21. Minimum standurd of ae eaucatton.—The Council may 
prescribe the minimum standards of architectural eduvation required for 
granting recogn'sed qualifications by. colleges or institutions 1o-India. 

oa Professtonal conduct.—(1) The Council may by regulations pres- 
tribe. standards of professional. conduct and etiquette and a code of 
ethics for architecis. 

(2) Regulations made by the. Council - under sub-section (1) may 
specify which violationg (hereof shall constitute in famous conduct in 
any professional respect, that is to say, professional misconduct, and 
such provision shall have effect notwithstanding anything contained 
an_any law for the time being in force. 

CHAPTER III. 
Registration of Architects 

23. Preparation and maintenance of register.—(1) The Central Gov- 
ernment shall, as soon as may be, cause to be prepared in the mannet 
ee provided, a register of architects for India. 

(2) The Ceuncil shall upon its constitution assume the duty of 
maintaining the regjgtes in accordance with.the provisions of this Act, 

(3) The register shall include:the following particulars, namely :— 

(a) the full name with date of. birth, nationality and residential 
address of the architect ; 

(b) his qualification’ for -registration, and the date on which he 
obtained that qualification and the authority which conferred it ; 

(c) the date of his first admission to the register ; 

(d) bis professional address ; and . 

(e) such further particulars as may be prescribed by rules. 

2+. First preparation of register.—(1) For the purposes of prepar- 
ing the register of architects for the first time, the Central Government 
sball, by notification in the Offcial. Gazette, constitute a Registration 
‘Tribunal consisting of three persons who have, in. the cpinion of the 
Central . Government, the knowledge of, or experience in, architecture 3 
and the Registrar appointed under section 12 shall act as Secretary of 
the Tribunal. l 

(2) The Central Government shall, by the same or: like netificas 
tion, appoint a date on or before. which application. for registration, 
which shall be accompanied by such. fee as may Se prescribed by rules, 
shall be made to the hegigtration Tribunal. 

(3) The Registration Tribunal shall examine overy application re- 
ceived on or before the appointed day and if it is satisfied that the 
applicant is qualified for registration under section - -25, sball direct the 
entry of the name of the applicant in the register. 

(4) The first register so prepared shall thereafter be published in 
such manner as the Central Government may direct and any person 
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aggrieved by a decision of the Registration Tribunal expressed or im- 
plied in the register so published may, within thirty days from the date 
of such publication, appeal against such decision to an authority appoin- 
ted by the Cential Goveroment in this behalf by notification in the 
Official Gazette. 

(5) The authority appointed uncer sub-section (4) shall, after giv- 
ing the person affected an opportunity of being neard and after calling 
for relevant records, mako such order as it may deem fit. 

(6) The Registrar shall amend, where necessary, the register in 
accordance with the decisions of the authority appointed under sub- 
section (4) / 

(7) Every. person whoss name is entered in the register shall be 
issued a certificate of rogistration in such form as may be proscribed 
by rules. 

(8) Upon the constitution of the Council, the register shall be given 
Into its custody, and the Central Government may direct that the whele 
or any specified part of the application fees for registration in the first 
register shall be paid to the credit of the Council. 

25. Qualification for entry in register.—A person shall be entitled 
on payment of such fee as may be proscribed by rales to have his nams 
entered in the register, if he resides or carries on the profession of archi- 
tect ta India and— 

(a) holds a recognised qualification, or 

(b) does not hotd such a qualification but, being a citizen of India, 
has been engaged in practice as an architect for a period of not less than 
five years prior to the date appointed under sub section (2) of section 
24, or 

(c) possesses such other qualificatious as may be prescribed by 
rulos : 

Provided that no person other than a citizen of India shalt be en- 
titled to registration by virtuo of a quatification— 

(a) recognised under sub section (1) of section 15 unless by the 
law and practice of a country outside India to which such person belongs, 
citizens of India holding architectural qualification registrable in that 
country sre permitted to enter and practice the profession of architect 
in sack country, or 

(b) unless the Central Government has, in pursuance of a schems 
of reciprocity or otherwise, declared that qualification to be a recog- 
nised qualification under sub section (2) of section 15. 

26. Procedura for subsequent registration —(1) After the date ap- 
pointed for the receipt of applications for registration in the first regis- 
ter of architects, all applications for registration shall he addrasssd to 
the Koegistrar of the Council and shall be accompanied by euch fee as 
may be prescribed by rolos. 

(2) Ifupon such application the Registrar is of opinion that the 
applicant is entitled to have his name entered in the register he shall 
enter thereon the name of the applicant : 

Provided that no person, whose namo has under the provisions of 
this Act been removed from the register, shall be entitled to have his 
name ro entered in the register excopt with the approval of the Cou- 
cil. 

(3) Any person whose application for registration is rejected by the 
Registrars my, within three months of the date of such rejection, appeal 
to the Council. 
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(4) Upon entry in the register of a name under this section, the 
Registrar shall issue a certificate of registration in such form as may be 
prescribed by rules 

27. Renewal fess — (|) The Central Government may, by notifica- 
. tion in the Official Gazette, direct that for the reteatton of a name in the 
register after tho 31st day of December of the year following the year 
in which the name is firat entered in the register, there shall bo paid 
annually to the Ceuncil such renewal fee as may be prescribed by rules 
and where such direction has been made, such renewal fee shall be due 
to be paid before the first day of April of the year to which it relates. 

(2) Where the renewal fee is not paid before the due date, tho regis- 
trar shall remove the name of the defaulter from the register: 

Provided that a name so removed may be restored to tho register on 
such conditions as may be prescribed by rules. 

(3) On payment of the renewal fee, tre Registrar shall, in such 
manner as may be prescribed by rules, endorse the certificate of regis. 
tration accordingly. 

28. Entry of additional qualification —An architect shell, on pay- 
ment of such fee as may be prescrib<d by rules, be entitled to have enter- 
edin the register any further recognised qualification which he may 
obtain. 

29. Removal from register —(\) The Council may, by order, remo- 
ve from tho register the name of any architect— 

(a) from whom a request has been received to that effect, or 

(b) who has died since the last publication of the register. 

(2) Subject to the provisions of this secuon, the Council may order 
that the name of any architect shall be removed from the register whero 
it ıs satisfied, after giving him a reasonable opportunity of being heard 
and after such further inquiry, if any, as tt may think fit to make, — 

(a) that his name has besa entered ia the register by error or on 
account of misrepresentation or suppression of a material fact; or 

(b) that he has been convicted of any offence which, in the opinion 
of the Council, involves moral turpitude; or 

(c) that he is an undischarged insolvent; or 

(d) that he has been adjudged by a competent court to be of unso- 
und mind. 

(3) An order under sub-section (2) may direct that any architect 
whose name is ordered to be removed from a register shall be ineligible 
for registration under this Act for such period as may be specified. 

(4) An order under sub-section (2) shall not take effect until the 

expiry of three months from the date thereof. 
. 30. Procedure in tnquirtes relating to misconduct. —(1) Whea on 
receipt of a complaint made to it, the Council isof opinion that any 
architect has been guilty of professional misconduct which, if proved, 
wilt render him unfit to practise as an architect, the Council may hold 
ap inquiry in such manner as may bo prescribed by rules. 

(2) After holding the inquiry under sub-section (1) and after hear- 
ing the architect, the Council may, by order, reprimand tho said archi- 
tect or suspend him from practice as an architect or remove his name 
from the register or pass such other order as it thinks ft. 

31. Surrender of certificates —A person whose name has been ro- 
moved from the register under sub-section (2) of section 27, sub-section 
(1) or sub-section (2) of section 29 or sub-section (2) of section 30, or 
where such persen is dead, his legal representative, as defined in clause 
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(11) of section 2of the Code of Civil Procedure, 1908 (5 of 1908), 
shall forthwith surrencer his certificate of registration lo the Kegistrar, 
and the rame so removed shall be publishedin the Official Gazette. 

32. Restoration to register.— Tbe Council may, at any time, for’ rea- 
sors appesting to it io be-sufficient and ‘subject to the approval of the 
Central Government, orcer that upon’ payment of such fee as “may be’ 
prescribed by rules, the name’ of the person’ removed from the register 
shall bé restored thereto. 

i 33. Issue of ouplicate serine kere itis shown to the satisfac- 
tion of the Registrar theta cerifitate of registration Has been lost or 
destroyed, thè Registrar: may, On payment of' such fee as may be pre- 
scribed by rules, issue a coe cortificate in the form prescribed. ‘by 


tules. 

34. Printing of register.—A8 soon as may be after the Ist day of 
Aptil in each year, the Registrar shall cause to be printed copies of the 
register as it stood on the said date and such copies shall be made avail- 
able to: persons applying therefore on payment of such fee as may be pre 
scribed by rules and thall be evidenced that on the said date the persons 
wkose names‘are entred therein~ were architests. 

‘35 Effect of registration.—(1)"Any reference in any law for the 
time being in force to‘an architectshall be deemod to be a reference to an 
architect registered under this Act. 

(2). After the expiry ufitwo years from the date appointed under 
sub section (2) of section 24;-a person-who is registered in the ‘register 
shall get preference for appointment as an architect under the Céntral-or 
State Government or in any other-local body or institution which ‘is 
supported or aided from the’ public or local funds or in any institution 
Recognised by a Central of State Government.’ 

onn CHAPTER IY- 
Miscellaneous 

36. Penalty for falsely claswing to ‘be: registered —\f any person 
whose name’ is not for (he--time being entered in the register falsely re~ 
presents that it is-so entered, ‘or uses in connection with his name or 
title any words or letters reasonably calculated to suggest that his name 
is so entered, be shall be punishable with fine which may extend to one 
thousand rupees. oo" a SN a 

37. Prohktbition against use of title. —(1) After the expiry of one 
year from thé date sppointéd ‘under sub-section (2) of section 24, no per- 
som other than a registered architect, or &'firm of archilects shall use 
the title and style of architect :° ` 

- Provided tbat the-provisions of this section shall not apply to— 

(a) practice of the professian of an architect by a person designated 
as a “landscape architect” or’ ‘naval architect”: 

(b) a person who, carrying on the profession of an architect in 
any country outside India, undertakes the function 'asa consultant or 
designer in- India for a specific project with the ‘prior: permission of the 
Central Government. ' : 

- Explanatson — For the purposes of claase (a),— 

(i) “landscape architect” means a person who deals with the design 
of open spaces relating to plants, ‘trees and kandscap: ; ` 

(ii) “naval architect” means an Architect who deals witb design 


and eonstincnou of ships. 
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(2) Ifany person contravenes the provisions of sub-section (1), ho 
“shall be punishable on first conviction with fiae which may extend to 
five huadted rupees and on any subsequent conviction with imprison- 
meot which may extend to six months or with fine not exceeding one 
thousand rupees or with both. 

36. Failure tu surrender certificate of regtstration.—If any person 
whose name has been rem vad from the register fails without sufficient 
cause forthwith to surrender his certificate of registration, ho shall ba 
puaishable with fine whch may extend tv one hundred rupses, and, in 
the case of a continuing failure, with an additional fine which may ex. 
tend to ten ruptos for cach day after the first during which ho bas. persi» 
sted In the failure. - 

39. Cognizance of offences.—(1) No Court shall take cognizance 

of any offence punishable under this Act, . except upon complaint mago 
- by order of the Council or a person authorised in this behalf by t 
Council. 

(2) No Magistrate other than a Presidency Magistrate or a Magis- 
trate of the first class shall try any offence punishabl> under this Act . =- 

40. Information to be furnished by Council and publication there- 
af —(1) The Council shali furnish such reports, copies of its minutes, 
and other information to the Central Government as that Government 
may require. 

(2) The Central Government may publish, in such manner as it 
may think fit, any report, copy or other information furnished to it 
urder this section. 

41. Protection of action taken in good fa.th—No sult, prosecution 
_Or other legal proceeding shall lie against the Centtal Government, the 
“Council or any member of the Council, the Executive Committee or any 
other committee or officers and other employees of the Council for aay- 
thing which if in good faith done or intenced to be done under this Act 
or any rule or regulation made thereunder. 

42. Members of Council and officers and employees to be public 
servants.— The mombers of the Council and officers and other employees 
of the Council shall be deemed to be public servants within the mean- 
ing of section 21 of the Indlan Penal Code 45 of 1860. 

43. Power to remove difficulties. —(1) If any difficulty arises in giv- 
ing effect to the provisions of this Act, the Central Government may, by 
order published in the Official Gazette, make such provisions, not in- 
consistent with the provisions of this Act, as appear to it to be necessary {i 
or expedient for removing the difficulty : 

Proviced that no such order shall be made under this’ section after 
the expiry of tuo years from the date of commencement of this Act 

(2) Every order made under this section shall, as soon as may be 
after it is mado, be laid before each House of Parliament and the pro- 
visions of sub-section (3) of section 44 shall apply in respect of such 
order as it applies in respect of a rule made under this Act. 

44. Power of Central Government to make rules —(1) Tho Central 
Government may, by notification In the Official Gazette, mako rules 
to carry out the purpoees of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of = follo ving 
matters, namely :-— 
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(a) the manner in which elections under Chapter II shall be con- - 
ducted, the terms and conditions of service of the member of the Tribu- 
nal appointed under sub section (2) of section 5 and the procedure to 56 
followed by the Tribunal; 

(b) the procedure to be followed by the expert committee consti! 
tuted under ‘he p-oviso to sub-section (2) of section 14 in the transaction © 
of its business and the powers and duties of the expsrt committee and 
the travelling and datly allowances payable to the members thereof ; 

(c) the particulars to be included in the register of architects under 
sub-section (3) of section 23 ; 

(d) the form in whicha ‘certificate of registration is to be issued 
und: f sub-section (7 )eot section 24, sub section (4) of section 26 and 
section 29, 

(e) the fee to be paid under sections 24, 25, 26; 27, 28, 32 and 33; 

(f) the conditions on which name may be restored to the register 
under the proviso to sub section (2) of section 27 ; . 

(g) the manner of endorsement under sub-section (3) of section 


(h) the manner in whieh the Council shall hold an enquiry under 
soction 30; 

(i) the fee'for supplying priated pa of the register undor sec- 
tion 34 ; 

(j) any other matter which is to Sara may be provided by toles 
under this Act. 

(3) Every rule made under this section shall be laid, as soon as 
may be after it is made, before.cach House of Parliamient, ‘while it is 
in session, for a total period ‘of thirty days which may be ‘comprised in 
one session or in two or more successive sessions. and if, before ‘the expi- 
ry of the session immediately following the session or the successive ses- 
sions aforesaid, both Houses agree in making any fmodification to the 
rule of both Houses agree that the rule should not be made, the rule 
shall thereafter have effect only in such modified form or bè of no effect, 
as the case may be; so, however, that any such modification or annul- 
ment shall be without prejudice to the validity of anything previously 
done under that rule, 

45. Power of. Counctl to make regulations.—(1) Tho Council may, 
with the approval, ofthe Central Government, make regulations not 
inconsistent with the provisions of this Act, or the rules made there- 
under to carry oul the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such regulations may provide for —~ 

(a) the managoment of the property of the Council ; 

(b) the powers and duties of the President and the Vice-President 
of the Council ; 

(c) the summoning and holding of meetings of the Council and 
the Executive Committee or any other committes constituted under 
section 10, the timos and places at which such meestings shall be held, 
the conduct of busińess theteat and the number of persons necessary to 
constitute a quorum ; 

(d) tho functions of the Executive Committee or of any other com- 
mittee constituted wndet section 10; 

(e) the courses and perlods of study and of practical training, if 
any; to be undertaken, the subjects of examinations and standards af 
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proficiency therein to be obtainsd in any college or institu‘ion for grant 
of recognised qualifications ; 

(i) the appointment, powers and duties of inspector ; 

(g) tho standards of staff, equipment, accommodation, training 
and other teciltties for architectural educations ; 

(h) the conduct of professional examinations, qualifications of oxa- 
Miners and tho conditions of admission to such examin tions ; 

(1) the standards of professional conduct and etiquette and code of 
ethics to be observed by architects ; 

(j) any other matter which is to bs or miy be provided by regu- 
lations under this Ant and in respect of which no rules have bosa 
made. a N 

THE SCHEDULE 
(See section 14). 
Qualifications 

1. Bachelor Degree in Architecture awarded by Indian Universities 
established by an Act of the Central or State Legislature. 

2. National Diploma (formelty All Lodia Diploma) ta Architecture 
awarded by the All India Council for Technical Education. 

3. Dogree of Bachelor-of Architecture (B Arca.). awarded by the 
Indian Institute of Technology, Kharagpur. 

4. Five-Year full-time diploma’ in: Arehitecturo of the Sir J. J. 
School of Art, Bombay awarded af or 1941, 

5. Diploma in Architecture awarded by the State Board of Tech- 
nical Education and Training of the Government of Andhra. Pradesh 
with effect from 1960 (for the students trained atthe Government Col- 
lege of Arts and Architectaro, Hyderabad). 

6. Duipfoma in Architecture awarded by the Government College 

of Ans and Architecture, Hyderabad till 1959, subject to the condition 
that the candidates concerned have subsequently passed a special final 
examination in architecture held’ by the State Board of Technical Edu- 
cation, Andhra Pradesh and obtained a special certificate. 

7. Diploma in Architecture awarded. by the University of Nagpur 
with effect from 1965 to: the gtudents trained at the Government: Yoly- 
technic, Nagpur 

8. Goverament Diploma in Architecture awarded. by the Govera- 
ment of Maharashtra (or the former Government of.Bombay). 

9. Diplomain Architecture of Kalabbavan Technical a 
Baroda. 

-10. Diploma in Architecture awarded by the School of Architec- 
ture, Ahmedabad. . 

IL Membership of the Indian Institute of Aochsisern: 
The Richardson and Craddas Limited Acquisition and Transfer 
© © of Uadertaking Act, 1972 

The following Act of Parlisment received the assent of the Presi- 
dent on the 30th December, 1972, and waa published in the Gezetre of 
India; Ext.,-Pert {I-Sec. 1, No. 85, dated December 30, 1972/Pausa. 9, 
1894. " 

Indian Parliament. No. ‘Act 73 of 1972 : 
i [ 30th December, 1972 ] 
: An Act to provide-for the acquisition and transfer. of the uader- 
taking of the Richardson and Cruddas Limited for the“teconstruction 
of the register of its members and for matters connéoted therewith or 
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incidental thereto. 

Whereas the Richardson and Cruddas Limited, a company formed 
and registered under the Indian Companies Act, 1913 (7 of 1913), is en- 
gaged in the production of goods needed by the defence establishments, 
railways, steel plants and power projects ; . 

And wheroas the mismanag:ment of the said company by its erst- 
while managing agents and Board of Directors had seriously affected 
the production and supply of goods by the said company ; 

And whereas it is not possible for the said compaay to provide for 
its proper Management by a duly constituted Board of Direciors in view 
of the existence of a large number of duplicate shares in the capital of 
the said company; | 

, And whereas for ensuring, in the interests of the community, the 
continuity of production and supply of goods by the said company, it 
is expedient in the public interest to acquire the undertaking of the 
said company ; 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 


PART I 
Acquisition and transfer of the undertaking of Richardson 
’ and Cruddas Limited 


CHAPTER 1|.—Preliminoray 

1. This Act may becalied the Richardson and Croddas Limited 

(Acguisition and Transfer of Undertaking) Act, 1972, 
» 


* 


[ Remaining text omitted. Editor } 
The Indian Telegraph (Amendment) Act, 1972 

The following Act of Parliament received the assent of the President 
on the 2ist August, 1972 and was published in the Gazettes of India, Ext., 
Part Il-Sec. 3(1), No. 46, dated August 22, 1972/Sravana 31, 1894. 

Indian Parliament Act No. 38 of 1972, 
[ 2ist August, 1972 } 

An Act further to amend the Indian Telegraph Act, 1885. : 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

~~. Short title.—Tbis Act may be called the Indian Telegraph 
(Amendment) Act, 1972. 
Notes 

Object.—For the Statement of Objects and Reasons see the Garetts 
of India, Ext., Part I1-Sec. 2, No. 23, dated May 16, 1972/Vaisakha 26, 
1894, Rajya Sabha Bill No. XV of 1972. 

2. Substitution of new section for section 5.—For section 5 of 
the Indian Telegraph Act, 1885 (13 of 1885), the following section shall 
be substituted, namely : — 

“S. Power for Government to take possession of licensed telegraphs 
and tọ order interception of massages.—(1) On the occurrence of any 
public emergency, or in the interest of the public safety, the Central 
Government or a State Government or any officrr specially authorised 
in this behalf by the Central Government or a State Government may, 
if satisfied that it is necessary or expedient so to do, take temporary 
possession (for so long as the public emergency exists or tho interest of 
the public safety requires the taking of such action) of [any telegraph 


A 
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establish” msintaiced or worked by avy person licensed dader this 


Act. 

(2) On the cccurrence of any public emergency, or in tho interest 
of the public safety, the Central Governmert or a State Government 
or any officer specially suthortsed io this bebsif by the Central Governo- 
ment or a State Goveroment may, if satisfied that it is necessary or ex- 
pedient soto co in the interests of the sovereignty and intégrity of 

_ India, the security of the State, friendly relations with foreign States or 
` public order or for preventing incitement to the commission of an 
offence, for reasons to be recorded in writing, by order, direct that any 
Message or class of messages to or from any person or class of persons, 
orrelating to any particular subject, brought for transmission by or 
transmitted of received by any teiegraph, shall not be transmitted, or 
sball be intercepted or detained, or shall be disclosed to the-G Government 
making the order or an officer thereof mentioned in the order : ° 
trovided that press mossages intended. to be published in India of 
correspondents accredited to the Central Government or a State Govorn- 
ment shall not be intercepted or detained, unless their transmission has 


been prohibited undor this sub-section.” 


The Payment of Gratuity Act, 1972 
The following Act of Parliament received the assent of the President 
on the Zist August, 1972, and was published in the Gazette of India, 
Ext., Part U1-Sec 3 (i) No. 46, dated August 22 1972/Sravana 31, 1894. 
Indian Parliament Act No. 39 of 1972 ' 
a [ 21st August, 1972 | 
An Act to provide for a sckeme for the payment of gratuity to emp- 
loyees engaged in factories, mines, oilfields, p'antations, ports, railway 
companies, shop or other establishments and for matter connected there- 
with or incidental thereto. 
Be it enacted by Parliament in the Twenty-third Year of the Repu- 
blic of India as follows :— 
1. Short title, extent, upplication and commencement.—(1) This may 
be called the Payment of Grutuity Act, 1972. 
(2) It extends to the whole of lodia : . 
Provided that in sọ far as ıt relates to plantations or ports, it shall 
not extend to the State of Jammu and Kashmir. 
(3) It shall apply to— 
(a) every factory, mine, oilfield, plantation, port aod railway com- 
pany ; : 
(b) every shop or establishment within the meaning of any law for 
the timo being in force io relation tosbops and establishments in a` 
State,in which ten or more persons are employed, or were employed, 
on aby day of the preceding twelve months ; . 
(c) such other establishments or class of establishments, in which 
ten er more employees are employed, or were employed, on any day of 
the preceding twelve months, as the Central Government may, by notifi- 
cation, specify in this behalf. 
(4) It shall come into force on such date as the. Central Govern- 
ment may, by notification, appoint 
Notes 
Object :—For the statement of Objects and Reasons see the Gazette 
of Indsa, Ext., Part Il-Sec 2, dated 10th December, 1971. 
Report of the Select Committes.—Report of the Select Committee 
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“i 
was published in the Gazette of Indiu, Ext., Part II Sec 2, No 19, dated 
May 2, 1972/Yuisakha 12, 1894. 

2 Definnlons.—in this Act, unless tho context otherwis: require:,-- 

(a) “appropriate Government” means, — i 

(1) in relation to an establishment — i 

(a) belonging to, or under the control of, the Central Goveramsot, 

(b) having branches in more than one Stata, 

(c) of a factory belonging to, or under the control of, the Central 4 
Government, 

(d) of a major port, mine, oilfield or railway compuiny, the Central 
Government, 

(ii) ın amy other case, the State Government ; 

(b) “completed year of service’ means continuous service for one 

car ; i 
: (c) “continuous service” moans uninterrupted service and includes 
service which is interrupted by sickness, accident, leavo, lay off, strike or 
a lock-out or cessation of work not due to any fault of the employee 
concerned, whether such uninterrupted or interrupted service was rend- 
ered before or after the commencement of this Act. 

Explanation 1 —1n the case of an employes whois not in uninterr- 
upted service for one year, he shall be deemed to be in continuous ser- 
vice if bo has been actuilly employed by an employer during the twelve 
months immediately preceding the yoar for not less than— 

(i) 190 days, if employed below the ground in a mine, or 

(ii) 240 days, in any other case, except when he is omployed ina 4 
seasonal establishment. 

Explanation II.— An employee of a seasonal ostablishment shall be 
deemed to ‘be in continu us service if he has actually worked for not loss 
than seventy five per cent. of the number of days on which the establi- 
shment was in operation during the year ; ` 

(d) “controlling authority” means an autbority appointed by the 
appropriate Government under section 3 ; 

(e) “employee” means any person (other than an apprentice) empl- 
oyod on wages, not exceeding one thousand rup:es per monsem in any 
establishment, factory, mino, oilfield, plaatation, port, railway*company 
or shop, to do any skilled, semi-skilled, or unskilled, manual, supervi- 
sory, technical or clorical work, whether the terms of such employ- 
ment are express or implied, bui doss not include any sach person who 
is omployed tn a managenal or administrative capacity, or who holds a 
civil post under the Central Government or a S ats Government, or who 
is subject to the Air Force Act, 1950 (45 of 1950), the Army Act 1950 
(46 of 1950), or the Navy Act, 1957 (42 of 1957). 

Explanation —In the cese of an employee, who, having been empl- 
oyed for a period of not less than five years on wages not exceeding one 
thousand rupees per msnsem, is employed at any time thereafter on 
wages exceeding one thousand rup:er per mensem, gratuity, in respect of 
the period during which such ompluyee was employed on wages not ex- 
ceeding one thousand rupees per menssm, shali bs determined on the 
basis of the wages received by him during that period ; 

(f) “employer” means, in relation to any establishment, factory, 
mine, oilfield, plantation, port, ralway company or shop — 

(i) belonging to, or uader the control of, the Central Government 
of a State Government, a person or authority appointed by the appro- 
priate Government farthe supervision and control of employees, or 
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where no person or authority has been so appointed, the head of the 
Mir istry or the Department concerned, 

(ii) belonging to, or undor the control of, any local authority, the 
person appoin'ed by such authority for the supervision and control of 
employees or where no person has been so appointed, the chief execu‘ive 
officer of the local authority, . 

(iil) in avy other case, the person who, or the authority which, has 
the ultimate control over the affairs of the ostablishm: nt, factory, mine, 
oilfield, plantation, port, railway company or shop, and where tho said 
affairs aro entrusted toany other person, whether called a manager, 
managing director or ty any other name, such person ; 

(g) ‘ factory" has the meaning assigned to it in clause (m) of section 
2 of the Factories Act, 1948 (63 of 1948); 

(bh) ‘family’, in relation toan employee, shall be deemed to 
consist of — 

(i) io the case of a male employee, himself, his wifo, his children, 
whether married, or unmarried his dependent parents and the widow 
and children of his predeceaced son, if any, 

(ii) in the case of a female employee, herself, her husband, her 
children, whether married or unmarried, her dependent parents and 
the dependent parents of her husband and the widow and children of her 
predeceased son, if any: 

Provided that if a female employes, by a notice in writing to the 
controlling authority, expresses her desire to exclude her husband from 
her family, the husband and his dependent parents shall no longer be 
deemed, for the puro »ses of this Act, to be included in the family of 
such female employee unless the said notice is subsequently withdrawn 
by such female employee. 

Explanation.—Where the personal law of an emplayee permits the 
adoption by him of a child, any child lawfully adopted by him shall be 
deemed to be included in his family, and where a child of an employee 
has been adopted by another porson and such adoption is, under the 
personal law of the person making such adoption, lawful, sach child 
shall be deemed to be excluded from the family of the emoloyee; 

(i) ‘‘major port” has the meaning assigned to in clauss (8) of sec: 
tion 3 of the Indian Ports Act, 1908 (15 of 1908); 

Gj) “mine” has the meaning assigned to it in clauss G } of sub sec. 
tion (1) of section 2 of the Mines Act, 1952 (35 of 1952); 

(k) “notification” means a notification published in the Official 

Gazotte; 
(I) oilfield” has the meaning assigned to it TE T (0) of sec. 
tion 3 of tho Oilfolds (Regulation aa] Devslopmoeat) Act, 1918 (53 of 
1945); 
(m) “plantation” has the meaning assigned to it in clauso (f) of 
section 2 of the Plantations Labour Act, 1951 (69 of 1951); 

(o) “port” has the meaning assigned to it in clause (4) of section 3 
of the Indian Ports Act, 1908 (15 of 1908): 

: o) . “prescribed’’ means prescribed by rules made under this Act ; 

p) “railway company” has the meaning assigned to it in clause 
- (5) of section 3 of the Indian Railways Act, 1890 (9 of L890); 

(q) ‘‘rotirement” means termination of the service of an emplo- 
‘yeo otherwise than on superannuation ; f 

- (r) “superannuation”, in relation to an employeo, means, —= 

(i) the attainment by the employee of such age as is fixed in the 
coAtract or conditions ef sorvico as the age on the attainment of which 
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the employee shall vacate the employment ; and 

(ii) in any other case, the attainment by the employes of the age 
of fifty-eight years ; 

(s) ‘‘wag+s‘ means all emoluments which are earned by an emplo- 

yee while on duty or on leave in accordance with the terms and conci! 
tions of his employment and which are paid or are payable to him in 
cash and iocludes dearness allowance but does not include any bonus, 
commission, house rent allowance, overtime wages and any other allo: 
vance. 
3. Controlling authority —The appropriate Governmsot may, by 
notification, appoint any officer to be a controlling authority, who shall 
be responsible for the administration of this Act and different còntrol- 
ling authorities may be appointed for different areas. 

4 Payment of gratulty.—(\) Gratuity shall be payable to an em- 
ployee on the termination of his employment after he has rendered con- 
tinugus service for not less than five years,— 

(a) on his superannuation, or 

(b) on bis re.irement or resignation, or 

(c) on bis death or disablement due to accident or disease ; 

Provided that the completion of continuous service of five years 
shall not be necessary where tho termination of the employment of any 
employee is dus to death or disablement ; le 

Provided further that in the oase of death of the employee, gratuity 
. payable to him shall be paid to his nominee or, if no nomination has’ 
beon made, to his heirs. 

Explanation.—For the purposes of this section, disablomoent means 
such disablement ‘as incapacitates an employee for the work which he’ 
was capable of performing before the accident or disease resulting in 
such disablement. 

(2) For every completed year of service or part thereof in excess of 
six months, the employer shall pay gratuity to an employee at the rate 
of fifteen dass’ wages based on the rate of wages last drawn by the em. 


ployee concerned : 


Provided that in the case of a piece-rated employee, daily wages ' 


shallbe computed on the average the total wages received by him for 
a period of three months immediately sal ae the termination of’ 
his employment, and, for this purpose, tho wages paid for any overtime 
work shall not be taken into account: 

Provided further that ir the case of an employee employed in a sea. 


sonal establishment, the employer shall pay the gratuity at the rate ' 


of seven day's wages for cach season. 

(3) The amount of gratuity payable to an employee shall not ex- 
ceed twenty months’ wages. 

(4) For the purpose of computing the gratuity piyable to an em- 
ployee who is employed, after his disablement, on reduced wages, -his 
wages for the period preceding his disablement shail be taken to be the 
wages received by him during that period, and his wages for the period 
subsequent to his disablement shall be taken to be the wages as so re- 
duced. 
(5) Nothing in this section shall affect the right of an employee 
to receive better terms of gratuity under any award or agreement or con- 
tract with the omployer. 

(6) Notwithstanding anything contained in sub-section (1),— ~~ 


(a) the gratuity of an omployoe, whose aorvices have beon ter- 


~ 
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mioated for any act, wilful omission or negligence causing any daniage 
or loss to, or destruction of, property belonging to the employer, shalt 
be forfeited to the extent of the darfiagé or loss so causcd ; 

(b) the ahi payablo to an einployee stiall be wholly forfei- 
ted— - 

(i) if ‘ie servires of such employee bave — terminated for his 
riotous or disorderly conduct or any oe act of violence on his part, 
or t “a 

(u) if the services of such employes Have been terminated for any 
act which constitutes’ an offence involving mora! turpitude, provided 
that such offence 1s obmmitted by bim in the course òf his employment. 

5. Power to exempt.—The apptupriate Gdveroment may, by no- 
fication, and subject to such conaitions asamay be specified in the notl- 
fication, exempt any establishment, factéry mibė, ollfiel , plantat « On port, 
railway: COMpay or shop'to which this Act; applies from the operation 
of the provisions of this Act if, in the- opinion 6 SP tha appropriate Go- 
vernment, the employees in such establishment, fact ry, 1 mine, ot] ale) 
plantation, port,.railway conipany or shop ate in receipt of grattity 
ponsionary benefits not lost favoutable than the benefits conferred ane 
dér this Act. 

‘6: Nomination.—(1) Each employee who has completed one year 
of service, shall make, within such tite, in such form: and in such man- 
ner, as may be'prescribed,’ nomination for the purpose: of the second 
proviso to sub section (1) of section 4, 

(2) An employee may in his potnisatioa, distribute the adic iit 
of gratuity payable to him under this Act’ athongat , more than one no- 
minere. 

(3) H an employee hás a family at the. time of taking a nominae 
tion, the nomination sBall bè made ‘1 favour of one or more members 
of his family, and any nomination made by such’ ‘dmployee in favour 
of a person who is not a ménibet of his family shall be void. 

(4) Ifarthé tume of making’ a nomination thé ‘employee has no 
family, the nomination may te Madein favour of hny person or persons 
but if the employeo subsequently acquires a family, such nomination 
stall forthwith becomé invalid and tho employee shall make,’ within 
such lime'as may bo prescribed, a fresh Domination in favour’ of one or 
more members of his taipily. 

(5) A nominatiofy may, subject to the provisions of subsections 
(3) and (4), be modified by an employes at any ume, after giving to 
his employer a written notice in such form and in such manner as may 
be prescribed, of his intentidn to do 80 

(6) Jf anominee predeceases the employee, the interest of tio 
nominee shall revert to the employee who shail make a fresh nomina- 
lien, in the’ prescribed form, in respect of such interest. 

(7) Every LomJnation, fresh nomination or alteration of nomina- 
lion, as the case may be, shall be sent by the, employee to his employer 
who shal) keep the sme in his safe custody 
' 7," Determination 6f the amount of gratuity. —{l) A person who ° is 
eligible for payment vf'gfatuity under ‘this Act or any person. puthorié- 
ed, in writing,’.to act on his bebalf shall send a written application to 
the employer, within such time and in such form, as may be prescribed 
for payment of such gratuity. - 
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(2) As soon as gretuty becomes payable, the employer shall, 
whether an application referred to in sub-section (1) has been made or 
not, determine the amount of gratuity und give notice in writing to the 
person to whom the gratuity is payable snd also to the controlling 
authority specifying the amount of gratuity so determined. 

(3) The employer shall arrange to'pry the amount of gratuity. 
within such time as may be prescribed, to the person to whom the 
gratoity is payable. 

'(4) (a) If thereis any dispute as to the amount of gratuity payable 
to an employee under this Act or as to the admissibility of any claim 
of, or in relation to, an employee for payment of gratuity, or as to the 
person entitled to receive the gratuity, the employer shall deposit with 
the controlling auatborily such amount as he admits to bo payable by 
„himas gratuity, > , 

-n , Exp anation.—Where thore is a dispute with rogard to any matter 
speci' “in this cliuse the enployes msy make an application to 
the controlling authority for taking-such action as 8 spe.ifled in 
clause (b). 

' (b) The controlling authority shall, after due inguiry and after 
giving the parties to the disp %ts a ressonablo, opportunity of being 
heard, determine the amount of gratuity payable to an employees, and, 
if as a result of such inquiry any a mouat in excess of the amount depo- 
sited by the employer ts found to b» payable, the controljiog authority 
shall direct -the employer to, pay such amoant asis in excess of the 
amount deposited by him. 

. (c) The controlling authority shall pay the amount doposited, in- 
cluding the excess amount, if any, deposited ,by the employer, to the 
person ontitled thereto., : 

(d) As soon as may be after a deposit is made under clause (a), the 
controlling authority shall pay the amount of the deposit— 

(i) to the applicant where he is the employee; or 

(ii) where the applicant is not the employee, to the nominee or 
heir of the emo>loyec if the controlling authority is satisfied that there is 
no dispute as to the right of the applicant to receive the amount of © 
gratuity ` 

(5) For: the purpose of conducting an inquiry under sub section 
(4), the controlling authority shall have the same powers as are vested in 
a court, while trying a suit, under the Code of Civil Procedure, 1908 
(5 of 1908), in respoct of the following matters, namely:— 

(a) onforcing tho attendanes of any person or oxamioing him on 
‘oath; 

` (b) requiring the discovery and productiod of documents; 

_ (c) receiving evidence on affidavits; 

(d) issuing commissions for the examination of witnesses. 

(6) Any irquiry under this section shall be a judicial ceeding 
within the meaning of secticns 198 and 228. and for the purpose of 
section 196, of the Indian Penal Code, (45 of 1860). 

(D Any person sgereived by an order under sub-section (4) may, 
within sixty days from the date of the receipt of the order, prefer an 
appeal to the appropriate Government or such other authority as may 
te specified by the appropriate Government in this behalf: 

Provided tbat the appropriate Government or the appellate autho- 
rity, as the case may be, may, if it is satisfied that the appellant was 
prevented by sufficient cause from preferrirg the appeal within the said 


~, 
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period of sixty days, extend the said period by a further period 
of sixty- days 

(è) The appropriate Government or the appellate authority, as tho 
case my be, may, after giving the parues to the appeal a reasonable 
opportanity of being beard, confirm, modify or reverse ths decistxa of 
the controlling authority. 

8. Recovery of gratuity —If the amount of gratuity Dayable under 
this Act is not paid by the employer, within the prescribed time, to the 

- person.entitled thereto, the controlling authority shall, on an applica 
uon made to it in this behalf by the aggrieved person, issue a cortifivate 
for that amount to the Goiléctor, who shall recover the sams together 
with compound interest thereon at the rate of nine per cen! peor‘ annum, 
from the date of expiry of the prescribed time, as arrears of land revenue 
and pay the sanie to the-person entitled thereto. 

9. Penalties —(1)' Whoeve-, for the purpose of.avciding ary’ pay- 
mont to be made. by himself under this Act or ef enab. ‘ng goy other 
person to avoid such payment, knowingly makes or ca: os to be mado’ 
any false statement or false representation shall be pun: able with im- 
prisonment for aterm which may extend to six mo. 13, or with find 
whish may oxtend to one thousand rupees, or with both 

(2) An employer who contravenes, or makes default in “complying 
with, any of tbo'provisions of this Act or any rule or erder made thero- 
ander shall be punishable with imprisonment for aterm which may 
oxtend to one year, or with fioo which may extend to‘one thousand: 
rupees, or with both ; 

Provided that where the offence relates to non-payment df ay 
gratuity payable under this Act, the'employer shall be punishable with © 
imprisonment fora term which shall not -bo less than three mioaths « 
unless the court trying the offence, for reasons to be recorded by it ir 
writiag, is of opinion that a lesser term of imprisonment or the imposi- 
tion of a fine would meet the onds of justice. 

10. Exemption of employer from liability in certain cases. _Where 
anemployer is charged with an offence punishable under this Act, he 
shall be entitled, upon complaint duly made by him and-on giving to ` 
the complainant not-legs than three clear days’ notice in writing of bis 
intention to do so, to have any other person whom he charges as the 
actual offender brought before the court atthe time appointed for 
hearing the charge ; and if, after the commission of the offence bas been 
proved, the employer proves to the satisfaction of the court— 

(a) that he has used due diligence to enforce tbe execution of this 
Act, and 

. (b) that the sald other person committed the offence in quoation 
without his knowledge, consent or connivance, 
that other person shall be convicted of the offence and shal! be liable ta 
the like punishment as ‘if he were the employer, - zand the employer shalt 
bo discharged from any liability under this -Act ın respect of such 
offence : 

Provided that in seeking to provs as aforesaid, the employer may bs 
examined on oath and his evijence and that of any witness whom he’ 
calls in his support shall be subject to cross-examipation on behalf of 
the person he charges as the actual offender and by the prosecutor : 

Provided further that, if the person charged as the aciual offends 
by the employer cannet be.brought before the court at the tims appoin- 

ted for hearing the charge, the court shall adjourn the hoaring from time- 
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to time for a period not exceeding three months and if by the erd of the 
seid period the person charged as the actual cffender cannot still be bro- 
ught before the court, the court shall proceed to hear the charge against 
the employer and shall, 1f the offence be proved convict the employer. 

11. Cognizance of offences —(1) No ccurt shall take cognizance 
of any offence punishable under this Act save on a complaint made by 
or under the authority of the appropriate Government : 

Provided that where the. amount of ,ratuity has not been paid, or 
recovered, within six months from the expiry of the prescribed time, 
the sporepriste Govesrmert shell suthorse the controlling: 
authorily to make a complaint against the omployer, whereupon the 
controlling authority shail, within fifteen cays from the date of such 
authorisation, make such complaint to a Magistrate having Jurisdica- 
lion to try the offerice. 

(2) No court inferior to that of a Presicency Magistrate or a Magi- 
strate of the first class shall try any offercr punishable under this Act. 

12. Protectsom of action taken sn gioa fatth.—No suit or other 
legal proceeding stall jie against the controlling autnority or any other 
person in respect of anything whichis in good faith done or intended 
to be done under this Act or any rule or order made thereunder. > 

}3. Protection of gratuiy.—No gratuity payable under this Act 
sbail be liableto attachment ın execution of any decree or order of any: 
civil, rever Be Or criminal court, 

14. Act to override other «noctmants, etc - The provisions of this 
Act or any rule made thereunder shall have effect notwithstanding any- 
thing inconsistent therewith contained in any enac'ment otter than this. 
Actor in any instrument cr contract having effect by virtue of any 

nactment otber than this Act. 

. 15. Power to make rules —(1) The appropriate Government may, 
by notification, make rules forthe purpose of cairying out the provi- 
sions of sbis Act. 

(2) Every rule made. by the Contral Government under this Act 
shall be laid, as soon as may be-sfter it ıs made, before, each House of 
Parliament while it 18 ın session, for a total period, of thirty days which 
may: be comprised in ono session.or in two pr more successive sessions, . 
and if, before the expiry of the session immediately following the session. 
or the successive sessions aforesaid, both Houses agreo in making any 
modification in the-rule or both Houses agree that the rule.should not be - 
made, the rule shall, thereafter, have effect only in such. modified form or 
be of no effect, as the case may be ; so, hc wover, that any such modifi- 
cation or annulment shall, be without prejudice to the validity of any- 
thing Previous) dene under that rule. 

The Seeds (Minenamene: Act, 1972 

The following Act of Parliament teceived the assent of the Presi- 
dent on the 9th September, 1972, and was published in the Gazerte of 
India Ext, Part-ll-Sec. 1, No- 63, dated September ll, a Guede 
20, 1894. 

Indian Parliament Act No. 55 of 1972 
{9th September, 1972] 
An Act to amend the Seeds Act, 1966.. 
. Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as-follows :— 
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1. Short title and commencement. —(1) This Act may be called the. 
Seeds (Amendment) Act, 1972. 

(2) it shall come intd fores on such date as the Central severmmeas 
may, by notification in the Official Gazette, appoint. 

2. Amexcment of tection 2,—In section 2 of the Seeds Act, 1966. 
(54 of 1966) (heremafier referred to as the principal Act), in clause (ly, — 
ho sub-clause (in), the following sub clause shall be iueerien, name 
y —_ 

“{iv) jute seeda” 

a, Insertion ‘of new sections 8A te SE. — After section $ of the prin: 
cipal Act; the following sections shall be inserted, namely :— ; 

“BA. The Central Seed Certificatson Biard —(] ) Tho Centrat Gov: 
ernment shall, by notification in a o Official Gazette, establish a Contra} 
Seed Certification Board (hereina ter referred to asthe Board) to advise- 
the Central ` Goveraméàt “and the ‘State’ Governments onal! matters 
relating ‘to ‘tecufication, aad td | 00- ordinate the functioning of the agen» 
cies established wader’ section 8. 

(2) The’ Board shell éoñsist of the following members iamoly : co 

(i) a Chairman, to be nominated by the Central Government ; 

(ii) four members, to be nominated “by the Central Government: 
from dut of the Sersbni employed by the State Governments as Direc. 
tors of Agriculture,’ ” 

(ini) three meinbers, to be nominated’ by the Central Goverment 
from out of the persons employed by the Agricultural Universities as 
Directors of Research, 

(iv) tbirteen persons to bo nominated by the.Central Government 
to represent ‘such interests as tha? Government thinks fit, of whom: not: 
legs than four persons shall be representatives of seed producers or 
tradesmen: 

(3) A member'df'the Board shall, unless his seat ‘becomes vacant 
earher by resignation’ or ' ‘otberwise, , be, entitled to hold office for two 
years from the daté'df his nomination 3” , 

Provided tbat''a ‘ person i ominated under clause (ii) or. clause (iii) - 
of sub-section (2) shall hold office ‘only. for so long as he holds the 
appointment by vittut of which his‘nomination was made. o- . 

8B. Other Commiuitees. —Tho Board may. appojnt 38 many, Cons 
mittees as it deems fil consisting “wholly of the members of the Board 
or wholly of other persons or partly of _members of. the Board and ^ 
partly of other persons ag it thinks ft, to exercise such powers aod ° 
perform zuch dutiès as hay be delegated to them, mubjert to such con 
ditions as it may think fit,’ by the Board. 

8C. Proceedings of ‘Board or Committee. not lo be invalid ios reason“: 
of any vacancy thérein - No praceeding of the Board, or any ‘Committee 
ttereof shall become invalid’ merely by reason, of the existence of any. 
vacancy theréin‘or any defect in the constitution. thereof., 
` 8D. Proceduwre'jor Boord —The Board may, subject to tke previous 
approval of the Central Government, makè bye-laws for the purpose ~ 
of regulating its @Wn procedure ‘dnd the procedure ef any Committee: « 
thereof and thé conduct of all budiness to be transacted by it or such ~ 
Committee. ' 

gE.. Secretary and éther officers. —The Contral Government sials 

(i) appoint a person fò be the Secretary ofthe Board, and - 

(i) provide the Board with such technical and other staff as e 


Central Government considers necessary.’ 


a 
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4. Amerdment of section 9.—1a section 9 of the principal Act, — 
(i) in subsection (3) forthe words, brackets, letter and figure 
minimum limits of germination and parity specified for that seed under 
Clause (a) of section 6”, the words “prescribed standards” shall be sub- 
stituted; - 

(i) to sub-seciion (3), the following proviso shall be added, nims- 

“Provided that such standards shall not be lower than the minimum 
limits of germination and purity specified for that sosd under clause (a) 
of section 6.” 

5. Amendment of section 25 —In section 25 of the principal Act, — 

(a) in sub-section (2), after clause (f), the fotlowing clause shall be 
inserted, namely:— 

“(ff) the standards to which seeds should conform;”; 

(b) in sub-section (3), for the words ‘‘in two successive sessions, 
and if, before the expiry of the section in which it is so laid or the sss- 
sion immediately following”, the words ‘in two or more silccessive gss- 
sions; and if, before the Oxpiry of the session immediately folowing 
the session or the successive sessions a aforesaid” shall be substitated. 


The Carriage by Air Air Act, 1972 
The following Act of ianen received tho assent of the President 
on the 19th December, 1972, and was published in the Gazstie of Ind'a, 
Eat, Part Ii-Sec. (i), No 78, dated December 29, 1972] Agrabayana 29, 


_ 1894, 
Indian pavement Act No. 69 of 1972 
[19th December, 1972] 

An Act to give ee to the Convention for the unification of 
certain rules relating to international carriage by air signed at Warsaw 
on the 12th day of October, 1929 and to the said Convention as 
amended by the Hague Protocol on the 28th day of September, 1955 
and to make provisien for applying the rules contained in the satd 
Convention in its original form and in the amended form (subject to 
exceptions, adaptations and modifications) to onn-international carriage 
by air and for matters connected therewith. 

Bo it enacted by Parliament in the Twenty-third Year of the Repu- 
blic of Ind{a as follows:— 

1. Short title, éxtent and commencement —(1) This Act may bo 
called the Carriage by Air Act, 1972 

(2) It extends to the whole of Indta. ' 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Official Gazette, appoint. 

2. Definitions.—In this Act, unless context otherwise requires, — 

(1) “amended Convention” means the Convention as amended by 
the Hague Protocol on the 28th day of Seotember, 1955; 

(il) “Convention” means the Convention for the anification of 
certain rules relating to international carriage by. air signed at 
Warsaw on the 12th day of October, 1929. 

3. Application of Convention to India.—{1) The rules. contained 
in the First Schedule being the provisions of the Convention rolating 
to the rights and Habilitics-of carriers, passeugers, consignors, consi- 
gness and orher persons, shall, subject to the provisions of this Act, 
have the force of law in India in relation to any carriage by. air to 
which those rules apply, irrespective of the nationality of the aircraft 
performing the carriage. 


" 


ee 
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(2) The Central Government may, by notification in the Offcial 
Gazette, cerufy who are the High C -ntracting Parties to the Convention 
in respect of what territories they a:o parties and to what extent they 
have availed themselves of the provisions of rule 36 in the first Schedule 
and any such notification shall be conclusive evidence of the matters 
certified therein. 

(3) Any reference in the First Schedule to the territory of any High 
Contracting Party to the Convention shall be construed asa reference 


~ to a}! the territories in respect of which he 1s a party. 


ø- 


(4) Any reference in the First Schedule to agents of the carrier shall 
be construed as including a referenco to servants of the carrier 

(5) Every notification issued undor sub-section (2) of section 2 of 
the Indian Carriage by Air Act, 1934(20 of 1934), and in force im ned- 
iately before the commenement of this Act shall be deemed ta have been 
issued und r sub-section (2) of this section and shall continue to be in 
force until such notification is superseded. 

3. Application of amerded Convention to India.—(1) The rules con- 
tained in the Second Schedule, being the provisions of the amended 
Convention relating to the rights and liabilities of carriers, passengers, 
consignors, consignees and other persons, shall, subject to the provis- 
ions of this Act, have the force of law in India in relation to any carri. 
age by air to which those rules aoply, irrespective of the nationality of 
the aircaft performing the carriage. 

(2) The Central Government may, by notification in the Official 
Gazette, cortify who are the High Contracting Parties to the amended 
Convention and in respect of what territories they are parties, and any 
such notification shall be conclusive evidence of the matters certifiod 
therein. 

(3) Any reference inthe Second Sehedule to the territory of any 
High Contracting Party to the amended Convention shall be construed 
as a reference to all the territories in respeot of which he is a party. 

(4} Any reference in the Second Schedule to agents of the carrior 
shall be construed xs including a reference to servants of ths carrier. 

5. Liability in case of death.—.(1) Notwithstanding anything con. 
tained in the Fatal Accidents Act, 1855 (13 of 1835), or anv other enace 
tment or rule of law in force in any part of India, the rules contained in 
the First Schedule and in tho Secend Schedule shall, in all ease to which 
those rules apply, determine the Habillty of a carrier in respect of the 
“death of a passenger 

(2) The habuility shall be enforceable for the benefit of such of the 
members of the passengers family as sustained damage by reason of his 
death, — 

Explanatton.—In this sub-section, the expression ‘“‘member of a 
family” moans wife or husband, parent, step-parent, grand-parent, 
brother, sister, half-brother, half-sister, child, stsp-child and grand- 
child : l 

Provided that in deducing any such relationship as aforesaid any 
illegitimate person and any adopted person shali be treated as being, or 
as having been, the legitimate child of his mother and repu od father or, 
as the case may be, of his adopters; 

(3) An action to enforce the liability may be brought by the per- 
‘onal representative of the passenger or by any person for whose benefit- 

he liability is under sub-section (2) enforceable, bat only one action 
hall be brought in India in respect of the death of any one passenger, 
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and every such action by whomsoever brought shall be for the benefit of 
all such persons so ontiued as aforesaid as either are domiciled in India 
or not being domiciled there OXpross a desire vo take the benefit of the 
action. £ 

(4) Subj:ct to the provisions of sub: section (5), the amount recover- 
ed in any such action, after deducting any Coats not recovered from the 
defoncant, shall be devided between the persoris entitled in such propot-. 
uon as the Court may direct 

(5) the Court before which: any such action is brought may 
al any stage of the proceedings.. make any such order as appears to the 
Court to be just and equitable in-view of the provisions of the First Sch- 
caule or of the Second Schedule, as the case may be, Jimiting the liavi- 
lity of a carrier and of any proceedings which bave been‘or are likely to, 
be commenced ontside India ino’ respect of the death: of the 'passengor`` 
in question , 

6. Conversion of francs. — Any sum in francs mentioned in rule 
22.01 the First Schedyile or of the Second Scnedule, as thè case may 
be, shail, for the propose of any action againat a’carrier, “be conver- 
ied into rapecs at tbe ra'e of exchange prevailing ou the dato on which’ 
the amvunt of. damages to be paid by the carrier is ascertained’ by 
the Court. , « 

7:. Provisions regarding sults against High contractt.g Parties who 
undertake carriage by air —(l) Every High Contracting Party to the 
Convention-or ibe amended Convention, asthe case may be, who has 
not availed himself of the provisions of the Additional Protocol thereto 
shall, for the purposes of any suit brought in a Courtin India in” 
accordance with the provisions, of sule.28 of the First Schedule, or. 
of the Second Scheduie, as the case may be, to enforce a claim in respect © 
of carriage undertaken by bim, be deemed to have submitted to the - 
jurisdiction « f that- Court and to be a person? for the purposes of the 
Code of Civil Procedure, 1908 (5.of 1908). 

(2) The High Court may make rules of procedure for all matters , 
which may -be expedient to enable: such suits to be inétituted aad | 
carried on. - 

(3) Nothing in this section shall anthers any Court to attach or 
sell any property ofa High Contractiag “Party to the Convention or to 
the amended Convention. © u ~ 

8. Applicaton of Act to carriage by air which is not international :— 
(1) The Central Government may, by notification in the Official. 
Gezette, apply the rules contained in the First Sechedule and any 
provision of section 3 or section 5 or section 6. to such carriage by air, 
not being international carriage by air as dofined in thr First Schedule, ., 
ss may be specified ‘in ‘the notification, ‘subject, however, to such - 
exceptions, adaptations end modifications, if any, as may be 8o 
specified. 

(2) The Central Government may, by notification in the Official - 
Gazette, apply the rules contained in the Second Schedule-and any 
provision of section 4 or section 5 or section 6 to such crrriage by air, 
not being international carriage by air as defined in ‘the Second Scho- 
dule, as may be specified in the notificaticn, subject,‘ however, to such 
exceptions, adaptaticns and -modificauions;: if any, as may beso ? , 


specified. 
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(3) Every notification issued by the Central Government under 
seclion 4 of the Indian Carriage by Air Act, 1954 (20 of 1934),- and 
in force immediately before the commencement of this Act shall be 
deemed to have been issued under sub-section (1) and. shall continue to 
be in force until such notification is superseded. 

9. Repeal —The Indian Carriage by Air Act, 1934 (20 of 1934), is 


_ boreby repealed. 
THE FIRST SCHEDULE : 
(See section 3) 
RULES 
CHArTER I 
SCO B— DEFINITIONS 


1. (1) These rules apply to all international carriage of persons, 
luggage or goods perfcrmed by aircraft for reward. 1bey apply also to 
such carriage when performed gratuitously by an air transport under- 
taking. 

(2) In these rules, “ High Contracting Party ” moans a High Con- 
tracting Party to the Convention. 

(3) For the purposes of these rules the. expression, “international 
carriage `° means any carriage in which according to the contract made 
by the parties, the place of departure and the place of destination, 
whether or not there be a break in tho carriage or a transhipment, are 
Situated either within the territories of two High Contracting Parties, 
or within the territory of a single High Contracting Party, if there is, 
an agreed stopping: place: within a-territory subject to the sovereignty, 
suzerainty, mandate or authority of another Power, even though that 
power is not a party to the Convention. A- carriage without such an 
agreed stopping place between territories subject to the sovereignty, 
suzerainty, mandate or authority of the same -High Contracting Party is 
not deemed to be international for the purposes of these rules. 

(4) A carriage-to be performed by several: successive air carriers is 
deemed, for the purposes-of these rules, to te one undivided carnage, 
if it has’ been regdrded bythe parties asa single operation, whether it 
has been agreed upon under -the form ofa single contract -or of a 
series of contracts, and it does not -Joso its international character merely 
because one contract or a series of contracts is to be performed entirely 
within a territory..subject to the sovereignty, suzerainty, mandato or 

authority of the same High Contracting Party. 

2. (1) These rales apply to carriage performed by the State or by 
legally constituted- public bodies provided it falls witbin the conditions 
laid down'in rule | 

(2) These rules do not apply to carriage performed under the tor ms 
cf any international! postal Convention. 

CHAPTER H 
DOCUMENTS OF CARRIAGE 
` Part [—Passenger ticket 


3. {1) For the carriage of passengers the carrier must deliver a 
passenger ticket which shall contain the following particulars :— 

(a) the place’and date of issue ; 

(b) the place of departure and of destination ; 

(c) the agreed stopping places, provided that the carrier may reserve 
the right to alter the stopping places in case of necessity, and that if he 
exercises that right, the alteration shall not have the effect of depriving 


, 
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the carriage of its International character ; 
_ (d) the name and address of the Carrier or carriers ; 

(o) a statement that the carriage 18 subject to the rules relating to 
Hability contained in this Schedule 

(2) The absence, irregularity or loss of the psssenger ticket does 
not affect the existence or the validity of the contract of carriage, which 
shall none the less be subject to these rules. Nevertheles, if the carrier 
eccepts a passenger without a passenger ticket having been delivered he 
shall not be er titled to avail himself of those provisions of this Schedule 
which exclude or limit his liahlity. 

Part II. -Luggage tick et 

4. (1) For the carriage of luggage. other than small personal ob. 
jects of which the passenger takes charge himself, the carrier must deli- 
ver a luggage ticket. l 

(2) Tbe luggage ticket shall be mide out in duplicate, one part for 
the passenger and tho other part for tho carrier. 

(3) The luggage shall contain the following particulars :— 

(a) the place and date of issue ; 

he the place of departure and of destination ; 

c) the name and address of the carrier or carriers ; 

(d) the number of the passenger ticket ; 

(e) a statement that delivery of the luggage will be made to the 
bearer of the luggage ticket ; 

(f) the number and weight of the packages ; 

(g) the amount of the value declared in accordance with rule 22(2) ; 

(h) a statement that (ne carriago is subject to the rules relating to 
liability contained in this Schedule. l 

(4) The absence, irregularity or loss of the luggage ticket does not 
affect tho existence or the validity of the contract of carriage, which 
shall ndnoe the less be subject to those rules. Novertholess, if the carrier 
accepts luggage without a luggage ticket having been delivered, or if 
‘the, luggage ticket does not contain the particulars set out at (d), (f) and 
(h) of sub-rule (3), the carrier shall not be catitied to avail himself of 
those provisions of the Schedule which exclu io or limit his liabilty. 

Part III.—Air consignment note 

5. (l) every carrier of goods has tne right to require the consignor 
to mske out and hand over to him a document called an “ air consiga- 
ment note ”; every consignor has the right to require the carrier to 
accept this document. 

(2) The absenoe, irregularity or loss of this document does not 
affect the existence or the validity of the contract of carriage which 
shall, subject to the provisions of rule 9, be nono the less governed by 
these rulos. 

6. £1) The air consigament note shall be made out by the consi- 
guor in three original parts and be handed over with the goods 

(2) The rst part shall be marked ‘‘for the carrier” and shall be 
signed by the cofsignor. The second part shall be ma. ked “for the cen- 
signee”; it shall be signed by the consignor and by the carrier and. shall 
accompany the goods. The third part shall be signed by the carrier 
and handed by him to the censignor after the goods have been 
accepted. . 

(3) The carrier shall sign an acceptance of the goods 

(4) The signature of the earrier may be stamped; that of the 
consignor may be printed or stamped. 
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(5) If, at the request of the consignor, the carrier makes out the air” 
consignment note, he shall be deemed, subject to proof to the contrary, 
to have dore so on behalf of the consignor. 

7. The carrier of goods has the right tu require the consignor to 
make out separate consigoment notes when there is more than one 
package. . ae 
: 8. Theair consignment note shall contain the following partir 
culars : 

(a) the place and date of its execution ; 

(b) tho place of departure and of destination ; 

(c) the agreed stopping places, provided that the carrier may 
reserve tho right to alter the stopping places in case of nocessity, and 
that if he exercises that right the alteration shall not have the effect of 
depriving the carriage of ita ioternational charcter ; 

(d) the name and address of the consignor; 

(0) the pame and address of the first carrier; 

(f) the name and address of the consigooo, if the case so requires; 

(g) the nature of the goods; 

(b) the number of the packages, the method of packing and the 
particular marks or numbers upon them; 

(i) the weight, the quantity and the volume or dimensions of the 
goods; 

(j) the apparent coenudition of the goods and of the packiag; 

(k) tho freight, if it has been agreed upon, the date and place of 
payment, and the person who is to pay it; 

(1) if the goods are sont for payment on delivery, the price of the 
goods, and if the case so requires, the amount of the exponses incurred; 

(m) the amount of the value declared tn accordance with rule 22 
(2): 

(n) the number of parts of the air consignment note; 

(o) the documents handed to the carrier to accompany the air oon- 
signment note; 

(p) the time fixed for the completion of the carriage and a brief note’ 
of the routo to be followed, if these matters have been agreed upon; 

(q) astatoment that the carriage is subject to the rules relating to 
liability contained in this Schedule. 

9. If the carrier accepts goods without an gir consignment aote having 
been made out, or if the air cénsignment note does not contain all the 
particalars set out in rule 8(a) to Ri inolusive and (q), the carrier shall 
not be entitled to avail himself of the provisions of this Schedule whith 

exclude or limit his Hability. 

10 (i) The comsignor is responsible for the correctmeas of the par- 
ticulars and statements relating to the goods which he inserts in the air 
consignment note i 

(2) The consignor will be liable for all damage suffered by the 
carrier or any otber person by reason of the irregularity, incorrectness 
or incompleteness of the said particulars and statements. 

11. (1) The air consignment note {is prima facie evidence of the 
conclusien of the contract, of the reciept of the goods and of the condi. 
tions of carriage. 

(2) The statements in the air consignment note relating to the voi- 
ght, dimensions and packing of the goods, as well as those relating to the 
number of packages, are prima facie evidence of the facta stated; those 

relating to the quantity, volume and eondition of the goods do not con- 
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stitute evidence against the carrier except so far as they both have been, 
atc are stated in the air consignment note to have been, checked by him 
_in-\he presence of the consignor, or relate to the apparent condition of 
the goods. l 
12. (1) Subject to his liability to'carry out ail His obligations 
under the contract of carriage, the consignor has the right to disp¢'se of 
the goods by withdrawing them at the aerodrome Of departure or ‘deati- 


tion’ of the goods without requiring the production of the bart’ of ‘the air 


goods, on it hp cannot be communicated with, the consighor resumes his 


gneo is entitled, on arrival of the goods atthe place of destination, to 
require the carrier to hand over to him the air consignment note and 
to deliver the goods to him, on payment of the Charges due and on 
-complying with the conditions of carriage set outin the air consign- 
ment note l i 

v: (2) Unless it js otherwise “agreed, it is the duty of the carrier to 
give notice to the consigned as soon as the goods arrive. 

- ¢ (3) Ifthe carriey , admity the toss of the goods, or ifthe goods 
shave not arrived at the expjration of séven days after the’ date on 
which they ought to bave arrived. the consjgnes is entitled to put into 
force against the carrier the rights which flow frém the’ contract of 
carriage. 7 
_ 14, The consignor and the opuignee can respectively enforce 
all. the rights given to them, by rujeq’ 12 and 13 each in’ his dwn” name, 
‘whether be is acting in his own’ interest or mm the intérest of another, 
. proyided tbat he carries out the obligatjpns imposed by the céntract. 
ra ae | Rules, 12, 13 and 14 do not affeet citbor the relations of the 
consignor or the consignee, with each other or the mutual relations of 
third parties whose rights are derived either from the consignor or from 
the cousignes P ; 
(2) The provisions of rules 12,13 and 14 can only be varied by 
express provision in the air consignment note. 
€16. (1), The consignor must furnish such information 

and attach tothe air conejgnment note such documents as are 
„necessary to meet the formalities “of customs, octroi or police 
before the goods can be delivered to the consignee. ‘ The consignor 
is liable to the carrier for any damage occasioned by the absence, 


da 
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insuffciency or irregularity of any- such information or documents, 
unless the damage is due to the fault of the carner or his agents 

(2) The carrier is under no obligation to esquire mto the, correct- 
ness or sufficiency of auch information or documents, ` 

CHAPTER Ill 
of the Carrier 

17. Tho carrier is liable for damage sus'ained in the event of the 
death or wounding of a passenger or any other bodily injury suffered 
by a passenger, if the accident which caused the damage so sustained 
took place on board the aircraft or m the courso of any of the opera- 
tions of embarking Or disembarking. 

18. {l) Tho carrier is liable for damage sustained in the event 
- of the destruction or loss of, or of damage to any registered luggage or 
any goods, if the occurrence ‘which caused the damage so sustained 
took place during tho carriage by air. 

(2) The tatriage by air within the meaning of sub-rule (ly com- 
prises the period during which the luggage or good: are in charge of 
the carrier, whether‘in an aerodrome oron board an aircraft, or, in 
the case of a landing outside an aerodrome, in any place whatsoever. 

_ (3) The period of the carriage by air doos not extend to’ any 
carriage by land, by sea or by river performed outside’ an aerodrome. 
_ 1f however, such a catriago takes place in the performance‘of-s contract 
for carriage by “air, for the purpose of loading, deliyery or tranship- 

Mont, any damage 1s pesumed, subject to preof to the contrary, to bave 
been the result “of an event which took place during the carriage 


by air. 
19. THe carrier is liable for damage occasioned by delay in the 


ale by air of passengers, luggage or goods. 

(1) The carrier is not hablo if he proves that be and his agonts 
haye ako” All’ itecessary ‘measures to avuid the-damage or that it was 
imposible fot him ‘or them to take such measures. - 

(2) In the ‘datiage of goods and luggage the carrier is not liable: if 
"he -proves Chat tho`damagei-was occasioned by negligent pulotage or 
negligence in the handling of the-aircraft or jn. navigation and tbat, in 
all other respects; he and his agents have taken, all necessary measures to 
avoid the damage. 

‘21. Ifthé carrier proves that the damage’ was , caused by or contri- 
‘buted io by the negligence of the injured. person the ‘Court may é6xone- 
rate the carrier wholly or partly from his liability. 

22 (1) Inthe’ carriage of passoagers the liability ofthe carrier 
ee each pastehgér is limited to the sum of 1,25, 000. francs,’ ' Where 

amages may be awdrdod-in the form of periodical payments the equi- 
valent capital value of the sa-d-payments shall not exceed 1, 25,000 
francs. Nevertheless, by special contract the carrier and the passenger 
may agree to a higher limit-of liability. 

(2) In the carriage of registered luggage and of goods, the ‘liability 
of the carrier’ is limited to a-sum of 250. francs per kilogramme, unless 
the consignor has made, at the time when the package was -handed over 
to the carrier, a special declaration of tho value at delwery and bas paid 
a supplomentiry ‘sum if the case so requires. -[n that case the carrier 
will be hable to pay a'sum wot oxeceding the. declared sum, unless he 
proves that that sum‘is greater than the actual valuo to the consignor at 


delivery. 
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(3) As regards objects of which the passenger takes charge himsslf 
the liability of the carrlor is limited to 5,000 francs per passenger 

(4) The sums mentioned in this rule shall be deemed to refer to the 
French franc consisting of sixty-five and a half milligrammes gold of 
mitlesimal Änenoss nino hundred. o. 

23. Any provision tending to relieve the carrier of liability or to 
fix a lower limit than that which is laid down in these rules shall bo 
null and void, but the nullity of any such provision doos not involva 
the nullity of the whole contract which shall remain subject to the pro- 
visions of this Schedule. 

24 (1) In the cases covered by rules 18 and 19 any action for da- 
mages, however founded, can only be brought subject to the conditions 
and limits set out in this Schedule 

(2), In the cases covered by rule’ 17, ‘the sprovisions of sub-rule (1) 
also-apply, without prejudice to tne questions as to who are the 
persons who have the right to bring suit and what are their respective 
rights 

25. (1) The carrier shall not be entitled to avail himself of the 
provisions of this Schedule which exclude-or limit his liability if the 
damage is caused by his wilful misconduct or by such default oa his 
part as is in the opinion -of the Court: ‘equivalent to wilful.mis- 
conduct, TO 
(2) Similarly the carrier shall ` not- be entitled to avail himself 
of tho said provisions, if the damage is caused as aforesaid by any agont 
of the'carrier acting within the scope of his employment, 

°26. (1) Receipt by the pdrsoa entitled to delivery of luggage or 
goods without complaint is prima facie evidence that the same have 
been delivered in good condition and in accordance with the document 
of carriage. . 

(2): the case of damage, the: porson entitled to delivery must con- 
-plain to the. cartier forthwith after the discovery of the damage, and, at 
the Jatest,, within, three:ddys. from the date of receipt in the case of lug- 
gage and seven days. from the date of receipt in the case of goods, [n 
the case of dotay the complaint must be made at tho latest within four- 
teen days from the date on which the laggaage or goods have been 
placed at his dis 

(3) Every comhn” must be made in writing upon the document 
of carriage or by teparate notice in writing despatched within the times 
aforesaid. 

(4) Failing complaint within the times aforesaid, no action shall lie 
against tho carrier, save in the oase of fraud on his part. 

27. Inthe case of the death of tho person liable, an action for 
damages lica in secordance with these rules against those legally ropre- 
senting his estate. 

28. An action for damages must be brought at the option of the 
plaintiff, either before the Court having jurisdiction where the carrier 
is ordinarily resident, or has his principal place of business, or has an 
’ establishment by which the contract has be:n made or before the 
Court having jurisdiction at the: place of destination 

29 The right of damages shall be-extinguished if ao action is not 
brought within two years, reckoned from the date of arrival at the desti- 
nation, or from the date on which the aircraft ought to have arrived, 
or from the date on which the carriage stopped. 
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30 (1) In the case of carriage to be performed” by various succes- 
sive carriers and falliog within :the definition set out in sub-rule (4) of 
rulo 1, each carrior who accopts passongers, luggage ‘or goods 18 sub- 
jected to the rules set out in this Schedule, and 1s deemed to be one of 
the contracting parties tothe contract of carriage in so far. asthe con- 
tract deals with that part of the carriage which is performed under his 
supervision. 

(2) In the case of carriage of this nature, the passenger or his 
ropresentative can take action only against the carrier who performed 
the carriage during which the acctdent or the delay occurred, save in the 
case whore, by oxpress agreement, the first carrier has assumed liability 
for the whole journey. . 

(3) As rogards luggage or goods; the passenger or consignor will 
have aright of action agaiost the first carrier, and the passeoger or 
consignee who is entitled to delivery will havea right of action against 
the fast carrier, an¢ further, each may tako action against the carrier 
who perfo'med the carriage during which tha destruction, loss, damage 
or delay teok place. These carriers will be jointly and ak aad liable 
to the Passenger or to = consignor or consignee. 

CHAPTER IY 
Brovillons relatlug to combined carriage. 
- Í 31. (1) In the'case’ of combined cirriago performed partly by air 
and partly by any other-mode of oarriage, the proviaioas of this Scho- . 
dulo apply ently to the carriage by air, provided that ths carriage by air 
falls within tho terms of cule 1. 

(2) Nothing in this Schedulo shall prevent the parties i in the casa of 
comhn i carriago from inserting in the document of air carriage condi- 
tions relating to other. modes of carriage, provided that the provisions 
of this Schedule are observed as regards the carriage by air. 

CHAPTER V 
Genera! and final provisions. 

32. Any clause contained in the contract’and all special agreements 
entered into before the damage occurred by which the parties purport 
to infringe the rules laid down by this Schedulo, whether by deciding 
the law to be applied, or. by altering the rales as to jurisdiction; shall 
be null and void. Nevertheless for the carriage of goods arbitration | 
clauses are allowéd, subject to these rules, if the arbitration is to take 
place in tho territory of one of the High Coantracting Parties within one 
of the jurisdictions referred to in ralo 28. 

33. Nothing contained in this Schedule shall prevent the carrier 
either from refusing to enter into any contract of carriage, or from 
making regulations which do: not eonflict with the provisions of this 
Schedule. 

34. This Schedule does not apply to international carriage by air 
performed by way of experimental] trial by air navigation undortakings 
with the view tothe establishment of a regular line of air navigation, aar 
does it apply -to carriago performed in extraordinary circumstances 

oulside the normal scope of aa air carrier's business. 
a 35. The expression ‘‘days” when used in these rules moans current 
days, not working days. ` 

36 When a High Contracting Party has declared at the time of 
_fatifieation of or of acoedsiom to the Convention that sub-rule (1) of 
rule 2 of these rulos shali not apply to international carriage by air 
ee directly by tho State, its colonies, protectorates or mandated 
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territorios or by any other territory vader sis sovoreigaty, suzor iloty or 
authority, these- rules shall not apply to internatioow! carriage by air so 


performed. 
THE SECOND SCHEDULE 
' (See section 4): - 
RULES 
'CHAPTER I 
Scope—Definitions - 

l l (h These roles apply to alt internauonal, curriage:, of persons, 
baggige or cergo performed by aircraft for reward. They apply equally 
to grajunous caniago by aircralt perlormed by an air senapati under: 
taking. 

(¢), In these rules, ‘High Contracting Party” means 8 High Con- 
tracting Party to thé amended Convention. 

(3), For the purposes of these rules, .the expression, “international 
carriage” means any carriage in which,, according to the agree- 
ment between tho partias, tno place of departure and the place of des- 
tination, whether or not there be a break 1r the carriage, ora tranship- 
ment, are situated either within the territories of two High Contracting 
Parties | of within the territory- of a single Hign . Contracting party if 
there. is an agreed stopping place within the territory of another State, 
even af that States not a High Contracting Party., Carriags between 

two points within the territory ofa single High-Contracting -Party with- 
qut an agreed stopping „place within ths territory of another State is 
noi inter ational carriage for'thé purposes of these rules. , - ~, 
;, 444) riage to, ‘be performed by several successive air carriars is 
deemed, for the purposes of these rules, to be one undivided ,carriage if 
it has been regarded by the parties as a single operation, whether it had 
been agreed upon under the form‘of a single contract or of a series o 
Contracts, and it does not lose itg'international, character meroly because 
‘one contract or a'series of contracts isio be performed entirely within 
the territory of the same State. 
2, (1) These rules apply ‘to carriage performed by the State or by 
legally. constituted public bodies: provided it falls within tho coaditions 
„laid down in rulo i; ` Ie, 
(2) These rules shall not apply to. carriage of mail aad postal 


packagos. 


` f ? 


CHAPTER I a 
Documents of carriage oe - 
Part I. = Pussenger jicket . 
3. (t) In respect of ths carriage of passengers a ticket shall be 
delivered containing : 
. (a) antadicr'ion of the places of departure and destination ; 
(b) if the places of depar.uro’and destination are within the terri- 
_ tory ofa single Higb Contracting Party, one or more agreed stopping 
places being within the territory of another pane an indication of at 
loast one such stopping place ; Š 
l (c) a notice to tho effect chat, if thë passenger 's . journey involves 
_ an.ultimate destination or stop in a country other than the country of 
departure, the amerided Convention may be. applicable aud that the 
amended Convention governs and in most; Cases limits the hability of 
carries for death or porsona injury and in respect of loss of, or damage 
to, baggage.’ 
(2) The passenger ticket shall souatitute prima facto evidence of the 
conclusion and conditions of the. contract of earriage. Tho absence, 


Po 
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irregularity or loss of the passenger ticket does dot effect the existence or 
the validity of the contract of carriage which shall, none the leas, be 
subject to these rules Neverthel-ss, if, with the consent of the carrier, 
the passenger embarks without a passenger tickot having’ been delivered, 
or if the ticket does not include the notico required by sub-rule (1!) (c) 
of this rule, the carrier shali not be entitled to avail himself of the pro- 
visions of rule 22, 
Part Il.—Bagguge check 

A. (1) In respect of the carriage of registered baggage, a baggage 
check shall be delivered, which, unless ¢umbined with or incorporated 
in a passenger ticket which complies with the provi.lons of sub-rule (1) 
ot rule 3 sbail contain ; 

(a) an indication of the places of departure and destination ; 

(b) ifthe places of departure. and destination. are within‘ the ter- 
ritory of a single High Centracting Party;oue or , mors agreed’ stopping 
places being within the terriiory of another State, an indication of at 
least one such stopping place ; 

(c) a notice to the effect that, if the’: carriage iavolves an:ultimate 
destination or stop in a country other than the country of departure, 
the amended Convention may be applicable and that. the amended Con- 
vention governs and in most cases. jimits the’ liability of carrires ia res- 
poct of logs of, or damage to, baggage. 

(2) Tho baggage check shall constitute prima facio evidence of the 
registration of the baggage and.of the conditions of the contract of car- 
riage. Tho absonco, irregularity or loss of the baggage check does not 
affect the existence. or the validity of the contract of carriage which 
shall, none the less, be subject to these rules. Nevertheless, if the- car- 
rier takes charge.of the baggago- without: a baggage check havingzbeen 
delivered or if the baggage check (unless combined with ‘or incorporated 
in the passenger-ticket-w ich complies withth- provis ons óf sub ralo 
(1) (c) of rale 3] doesnot: include the notice required by subsrule 41) (c) 
of this rule, he shall not be entitled to avail himself of the provisions 
of sub-rule (2) of rule, 22. 

Part II fs Air waybill: l 
5. (1) Every carrier of cargo has the right to require the consignee 
to make out and hand over to him a document > called an'“air waybill”; 
every consignor has the right to require the carrier.to accopt this docu. 
moo. 

(2) The absence, irregularity or .loas- of this document angel not 
effect the existence or the validity of the contract of. carriage which 
shall, subject to the provisions of rule 9, be none the less’ governed 
by these’ rules. 

6. (i) The air waybill shall be mado out by the consignor in three 
original parts and bo. handed over with the cargo. 

(2) The first part. shall be -marked “for thé carrier”, and shall -be 
signed by the consignor. The second partc shall be marked ‘‘for the 
consignee’; it shall be signed by the consignor and byxhe' carmeriand 
stall accompany the cargo. The thirdipart.shalk-be's:gned by the 
cartier and handed by him -to the consignor after:the cargo: nas been 
accepted. 

(3) The carrier shall sign -prior-to the leading of the cargo on board 
tho aircraft. 

$4), The signature of the carrier may be stamped; that of the tene 
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signor may bs printed or stamped. 

(5) If, atthe request of the consignor, the carrier makes out the 
air waybill, be shall be deemed, subject to proofto the contrary, to 
have done s0 on bebalf of the consignor 

7. Tho carrier of cargo has the right to require the consignor 
to make out separate waybills when thero is more than ono 
package. 

8 The air wayb'll shall contain ; 

(a) an indication of the places of departure and destination; 

(b) if the places of departurp and destination are within the terri- 
tory of a single High Con:recting Party, one or more agreed stopping 
places teing within the territory of another State, an indication of 
at laest one such stopping place; 

(c) a no'ice to the consignor to the effect that, if the carriage 
involves an untlimate destination or stop ina country other- than the 
country of depsriure, the amended Convention may be applicable 
and that the amonded Convention governs aniin most casos limits 
the liability of carriors in respect of loss of, or damage'to, cargu. 

9. lf, with the corrent of the crrrier, cargo is loaded on board the 
aircraft without an air waybill having been made out, or if tha air 

-way bill does not include the notice required by rule 8 (c), the carrier 
shall not be entitled to avail himself of the provisions of sub-rule (2) 
of rule 22. 
` < 10. {1) The consignor is responsible for the correctness of the 
< particulara apd s.atements relating to the cargo which he inserts in tho’ 

away bill,- 

. (4) Ths oonsignor shall indemnify the carrier against ali damage 
suffered by him, of by any other person to whom the carrier is liable, 
by reason of the irregularity, incorrectness or incompleteness of tho 
particulars and statements furnished by the consignor. 

11. (1) The air waybill is prima facie evidence of the conclusion 
of the contract, of the receipt of the cargo and of the oonditioas of - 
carriage. 

(2) The statements ia the air waybill relating to the weight, dimen- 
sions and packing of the cargo, as wel] as those relating to the number 
of packages, are prima facie evidence of the facts stated; those relating 
to the quantity, volume and condition of the cargo do not constitate 
evidence against the carrier except so far as they both have been, and 
the contract of carriage, the consignor has the right to disp se of tho 
presence of the.consignor, or relate te the apparent condition of -the 
cargo. 

12, (1) Subject to his lability to carry out all his obligations 
under the contract of carriage, the consignor has the right to dispose 
of the cargo by withdrawing it at the aerodrome of departure or desti- 
nation, or by sloppiag itia the course of the journey on any landing, 
or by calling for it to be delivered’ at the place of destination or in the 
course of the joarosy toa persen ether than- the consignee named in` 
the air waybill, or by requiring it to be returned to the aerodrcme of de- 
parture. He must net oxercise this right of disposition in sucha way 
as to prejudice the carrier or other consignors and he must repay any 
expenses occasioned by the exercise ef this right. 

(2) lf it i imposible to carry out the orders of the consignor the 
carrier must so inform him forthwith. 

(3) If the carrer obeys the orders of the consignor for the diliposi- 
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tion of the cargo without requiring the production of the part of the 
air waybill delivered io the latter, he wil be hable, without prejudice 
to his right of recovery from the consignor, for any damage which may 
be caused thereby to any person who is lawfully in possession of that 
part of the air waybill. i 

(4) The right conferred on the consigaor ceases at the mousnt 
whon that of the consignre begins ia accordance with rule 13 Navar- 
theless, if the censignee declines to accept the waydi}l or t1¢ cargo, or 
if he cannot be communicated with, the consignor resumes his right of 
disposition. 

13. (1) Except in the circumstances sot.out in the preceding rule, 
the consignes is entitled on arrival of the cargo at the place of dost 
nation to require the carrier to hand over to him thealr waybill aad 
to deliver the cargo to him. on paymentof the charges dus and on 
complying with the conditions of carriage set out in the air waybill 

(2) Unless it is otherwise agreed it is the duty of the carrier to 
give notice- to the consignee as soon a3 the cargo arrives. 

(3) If the carrier admits the loss of the careo, or if the cargo has 
not arrived at the expiration of seven days after tho date on which it 
ought to bave arrived, the consignee is entitled to put into force 
against the carrier the rights which flow frowa the contrast of carciage. 

14. The consignor and the consignee can roapuetively onforce 
all the rights given to them by rules 12 and 13, eachin hisown aams, 
whether he is acting in his own interest or in the fnterest of another, 
provided that he carries out the obligations imposed by the contract. 

l 15. (1) Rules 12, 13 and 14 donot affect cither the relations of 
the consignor or the consignee with each otber or the matual relations 
of third parties whose rights are derived cither from the oonsignor or 
from the consignes. 

(2) The provisions of rules 12, 13 and 14 can only be varied by ex- 
press provision in the air waybill. 

(3) Nothing in these rules prevents the issue-of a negotiable air 
way bill.. 

16. (1) The cousignor muat furnish such information and attach 
to the air waybill such decuments as are necessary to meet the formaliti- 
os of customs octroi or police before tae carge can be delivered to the 
consignee. The consignor is liable to the carrier for any damage occa- . 
sioned by the absence, insufficiency er irregularity of any such informa- 
tion or documents, unless the damage is dus to the fault of the carrisr or 
his servants or agents. 

(2) The carrier is under no obligation to enquire into tho correct- 
ness or sufficiency of such information or doguments. 

CHAPTER III 
Lisbility ef the carrier 

17. The carrier is Hable for damage sustained is the event of the 
death or wounding of a passenger or any otber bodily injury suffered by 
a passenger, if the accident which caused the damage so susiained took 
place on board the aircraft ər in the cours: of any of the operations of 
embarking or disembarking 

18. (1) The carrier is Hable fer damage sustained in the event of 
the destruction or loss of, or of damageto, any registered baggago -or 
any cargo, if the occarrence which caused the damage so sustaine i took 
place during the carriage by air. 
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(2) The carriage by sit within the meaning of the preceding sub- 
tule comprises the period during which the baggage or cargo 18 in charge 
of the carrier, whether in an aerodrome or on board an aircraft, or, in 
the casd of-a landing outside an aerodrome, in any pl:ce whatsoever. 

(3) The period of the carnage by sir docs not extend to any carri- 
age by land, by sea'or by river performed: outside an serodrome. If, 
how- ever, such a carriage-takes place in the parformince of a contract 
for carriage by air, for the purpose of loading, delivery or transhipment, 
ary damage is presumed, subject to proof to the contrsry, to have been 
the result of an event which took place during the carriage. by ‘air. 

19 -~ The carrier is hable for damage occasioned’ by delay in the 
catringe by air of passengers, baggage’ or ca: go. i 

20. - The carrier is not Hable if-he proves that ho and his servants 
or Bgerts have taken-allk necessary measures to: avoid the damage or that 
it was impossible for him or them to take such measures. 

C'2h IFtbe earrier proves that the damage was‘caused by or contri- 
buted to by the negligence, of the injured-person the -ourt may, in acco-- 
rdarice with the provisions of its own law, exonerate’ the carrier’ wholly 
or partly from bis liability. 

22.’ (1) In the carrlage of persons the liability of the carrier for 
each passenger is limited to the sum of 2;5( ,000 francs, Where, .in accor- 
dance withthe law of the Court seized ofthe case, damages may be 
awarded in the form of periodical payments the equivalent capital value 
of the said pay ments shall not exceed’2;50,000 francs; Neverthéless, wy 
spec al contract, the carrier- and the-passenger-may agree to’a ‘higher 
limit of drability. a 

(2) (a) In-the carriage of registered baggage and of cargo the liability of 

the certier-ik limited to asum of 259 francs per kilogramme, unless'the pas- 
senger or consignor has made, at the time when the package was handed 
over-to the-carrier, a special declaration of interest in delivery al desti- 
nation and has paid a supplementary sum if the case ‘so requires. In 
that case-the carrier will be liable to- pay a sum not exceeding the detla- _ 
ared sum, unless be preves that that sum is greater than the passenger-s 
or consignor’s-actual ‘interestin delivery at-deétination. 

(b)': Ín the case of loss, damage or delay-‘6f part of registered bag- 
gago of-cargo, or of any object -containod therein, the weight to be taken ` 
into. consideratton in‘ determining the amount‘to which the carrier’s lja- 
bility ds Limited shall be.only-the tote) weight'of the package or packages 
concerned. Nevertheless, when the toss; damage -or delay'of'a part: of 
the registered baggage or cargo, or of an object contained therein, affects 
the-valuc‘of other packages covered by the same baggage-check or-the 
same air, waybill, the total weight of such package or packages ‘shall-also 
be taken into consideration in determining the. limit of hability. 

(3) As regards objects of which the - passenger takes charge himself 
the Hability of the carrier is Limited to 5,000 francs per - passenger. 

(4) The limits 'prescribed'in this rule- shalt not prevent the Court 
from awarding; ir acoordance with its own law, tr addition,' the- whole 
or part of the Court costs and of the other - expenses of the litigation int 
curred by the plaintiff. The foregoing provision shall-not apply if the 
amount of the damages awarded, excluding Court costs and other expen- 
ses of the litigation, does not exceed the sum~-which’ the carrior has offer: _ 
odanwriting to the plaintiff within a-period of sıx months from the date’ 
of the oecurrencs causing the damage, or-before the commencement ‘of! 
the action, uf that is lator. 


a 


at 


a 


As 


l 
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(5) The sums mentioned in francsin this rule shall be deemed to 
refor to a Currency unit consisting of sixty-five anda half milligrammes 
of gold of millesimal fineness nine hundred. These sums may bo con- 
verted into national currencies in round figures. .Convorsion of the sums 
into national currencies other than gold shall, in case of judicial proce- 
edings, be made according to the gold value of such currencies at the 
date of the judgment 

23 (1) Any provision tending to relieve the carrier of liability or 
to fix a lower limit tnan that which is laid down in these rules shall be 
null and void, but the nullity of aay such provision does not involve the 
nullity of the whole contract, which shall remain subject to the provisi- 
ons of these rules. 

(2) Sabrule (1) of this rule shall not apply to provisions governing 
loss or damage resulting from the inherent defect, quality or vice of the 
Cargo carried, 

24.. (1) In the cases covered by rules 18 and 19 any action for 
damages however founded, can only be brought subject to the conditions 
and limits set out in these rules. 

(2) In the cases covered by rule 17 the provisions ofthe preceding 
eubd-;ule also apply, without prejudice to the questions as to who arte 
the persons who have the right to bring suit and what ace their respec- 
tive rights. 

25. The limits of liability specified in rule 22 shall not apply if 
it is proved that the damage resulted from an uct or omission of the 
carrier, his servants or agents, done with intent to cause damage or 
reckicssly and with knowledge that damage would probably result ; 
provided that, in the case of such act or omission of a servant or agent, 
it is also proved that he was acting within the scope of his employment. 

26. (1) If an action is brought against a servant or agent of the 
carrier arising out of damage to which these rules relate, such servant or 
agent, if he proves that he acted within the scope of his employment, 
shall be entitled to avail himself of the limits of lability which that 
carrier himself is entitled to invoke under rule 22. . 

(2) The aggregate of the amounts recoverable from the carrier, his 
servants and agents, in that case, shall not exceed the ssid limits. 

(3) the provisions of sub-rules (1) and (2) of this rule shall not 
apply if it is proved that the damage resulted from an act or omission 
of the servant or agent done with intent to cause damage or reckiessly 
and with knowlodge that damage would probably result. 

27 (1) Receipt by the person entitled to delivery of baggage or 
cargo without complatot is prima facie evidence that the same has been 
delivered in geod condition end in accordance with’ the docament of 
carnage. 

(2) In the, case of damage, the person entitled to delivery must com- 
plain to the carrier forthwith after the discovery of the damage, and, 
at tbe latest, within seven days from the date of receipt in the case of 
baggage and fourteen days from the date of receipt in the caso of cargo 
In the cate cf di ley the complaint must be made at the latest within 
twenty one days from the date on which the baggage or cargo have been 
placed at his disposal Ho 

(3) Every complaint must be made in writing upon the document 
of carriage or by separate notice in writing despatched within the limes 
aforesaid. 


(4) Failing complaint within the times afcresald, go action shall 
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lie against the carrier, save in the case of fraud on hig part. 

28. Jn ine cass of the death of the person habic, an acuon for 
damages lies in accordance with the terms of these rules against those 
legally representing his estate. 

<9. (1) An action for damages must be brought, ut the option of 

the plaintiff in the iiss of one of the High Contracting Parties, 
‘either ‘before the urt baving jurisdiction where the carner is ordin- 
- arily resident, or has his principal place of business, or has an establish. 
‘ment by which the contract bas | been made or before the Court having 
jurisdiction at the place of destination 

(2) Questions of procedure thall be governed by the law of the 
Court seized of the case. 

30 (1) The right to damages:shalt be oxtinguished if an ection 1s 
not brought within two years, reckoned from the date of arrival at the 
deat nation, or fróm the date on which the aircraft ought to bave arri- 
ved, or from the date on whieh the carriage stopped. 

(2) The metbod of calculating the period of limitation shall be 
determined by the law of the Court seized of tho case 


31. (1) In the case of carriage to be performed by various suc- - 


cessive carriers and falling within the definition set out in suo rule (3) 
of rale 1, each carrier who accepts passengers, baggage or cirgo ts 
subjected to the rules set out in this- Schedule, and is deemed to be one 
of the contracting parties to the contract of carriige in so far ‘as tho 
contract deals with that pan of the carriage which is performed under 
-his supervision. - 

(2) In the caso of carriago of this nature, the passenger or his 
represcbtative can take action only against the carrier who porformod 
the carriage during which the accident or the delay occurred, stve in 
the case where, by oxpress agreement, the first carrier has assumod 
liability for the whole journey. 

(3) At regarcs baggage or carge, the passenger or consignor will 
have a right of action against the first carrier, and the passenger or 
consignee who is entitled to delivery will have a right of action against 
the last carrier, and further, each may take action against the carrier 
who performed the carriage during which. the destruction, toss, damage 
or delay took placo These carriers will be jointly and severally liable 
to the passenger or to the consignor or consignee 

CHAPTER IV 
Provisions relating to combined carriage 

32. (1), In the case of combined carriage performed partly by air 
and partly by any other modo of carriage, the provisions of this Schedule 
apply only to the cafriags by air provided that the carriage by air falls 
within the terms of rule 1 

(2) Nothing in this Schedule shail prevent the parties in the case 
‘of combined carnage from inserting jn the document of air carrigae 
conditions relating to other modes of carriage, prov'ded that the pro- 
visions of this pepedule are observed as regards the carriage by air. 

CHAPTER V 
-Gencral and final provisions 

33. Any clause contained in the contract and all special agfee- 
„ments, ontered into bef-re the damage occurred by which the parties 
purport to infringe the rules iaid down by the Schedule, whe:her by 
‘deciding the law to be applied, or by alleriog the rules as to jurisdiction, 
‘shall be nall aad void. Nevertheloss: for the carriage of_ cargo arbitra- 
‘tion clauses are allowed, subject to these rules, if the arbitration 1s to 
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take place withia one of the jurisdictions referred to in sub-rule (1) 
of rule 29. 

34 Nothing contained in. this Schedule shall prevent the carrier 
either from refu ing to enter into any contract of carriage, or from 
thaking regulations which do not conflict: with the provisi.ns of this 
Schedul:. : 

35 The provisions of rules 3 o 9 (inclusive) relating to docamants 
of carriage shall not apply in the case of carriage performed in extra 
ordinary circumstances outside the normal tcope of an air carrier’s 
‘busine 8. ` 

36. The expression “ days ” when used in theso rules means current 
days, 003 working days. a 

The Dentists (\meadment) Act 1972 

The following Act of P rlimsat received the assent of the Pre- 
sident on the 27th August, 1972, and was published in tho Guzette of 
India, Ext., Part IH-So:. L, No 50 dated August 2$ (972/Bhidra 6, 1894, 

Indian Parliament Act No 42 of 972 
{ 27th August, 1972-; 
An Act farther to amsod the Dentists Act, 1945. 

Be it enacted by Parhiamont in the [wenty-third Year of the Repub 
lic of India as follows :— 

1. Short title and commencement. —(1) This Act may be called tha 
Dentists (Amendment) Act, 197.. 

(2) It sball come into force on such date as the Contra! Govern- 
ment may, by notification in the Official Gazette, appoint 

2. Amendment of sectson 1.—In sub section (2) of section 1 of the 
Dentists Act, 1948 (16 of 1948) (neroinafter referred to as the principal 
Act), the words “‘eaceptthe State of Jammu and Kashmir” shall be 
omitted. ` 

3. Amendment of sectton 2.—In section 2 of the principal Act,— 

(a) in clause (f); for the words and gures ‘‘Indian Medical Cou- 
‘neil Act, 1933,", (27 of 1933), the w rds and fizures “Tadian Medisat 
Council Act, 1956 (102 of 1956), shalt be substitu ed; 

(b) for clause (j), the following clause shall be substituted, name- 
ly :— ; 
: ‘(j) “recognised dental qualification” means any ofthe qualiica 
tions included in the Schedule;’; 

.(c) clause (m) ahall be omitted, 

, 4. Insertion of new sectios 24.—In Chapter I of the principal Act, 
after section 2 the following section shall be inserted namely: — 

“2A. Construction of references to laws not in force in Jammu and 
Kashmir — Any reference in this Act to a law which is net in force in the 
State of Jammu and Kashmir shall, in relation to that State, be constru- 
ed as a ‘reference to the corresponding law, ifany in forcein that 
State °. i 

5. Amendment of section 3.—In soction 3 of tha priacipal Act, — 

~(a) for clause (c), the following clause shall be substituted name- 

‘(c) pot more than four members elected from among themselves, 

(a) : Principals, Deans Directors and Vicc-Principals of dental colle- 
ges in the Stato training students for recogolsed dental qualifications: 

~ Provided that not moro than one momber shall -bə elected from the 
same denial colloge; a 
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(b) Heads of dental wings of modical colleges in the States training 
studenis for recognised dental qualifications,’; 

(b) in clause ie), the words “other than the State of Jammu and Kas- 
hmr or a Union territory’ shall be omit ed; 
(c) to clause (e} the following Explanation shall be added, name- 
yi— 

‘Explanation—I1n this clause, ‘‘S'ate” does not include a Union 
territory;’ 

6 Amendment of section 6 —In section 6 of the principal Act,— 

(a) to subsection (1), the following proviso snall be added, na- 
mely :— 

“Provided that a member nominated under clause (o) or clause (f) 
of section 3, shall bold office during the pleasure of the authority nomi- 
nating him.”; 

(bd) in sub section (3),— 

(i) for the words “Principal or Vice-Principal °, the words ‘‘Princi- 
pal, Dean, Director or Vice Principal’ shall be substi:u‘ed ; 

(i) for the words “a professor of dental surgery”, the words tbe 
Head of the dental wing” shall be substituted. 

7. Amendment pj section 9.—In sub section (2) of section 9 of the 
principal Aci after the words “President and Vice President ox-officio” 
the words ‘‘and the Director General of Health Services ex-officio shall 
be inserted. 

8. Swbstttutton of new section for sectiun 10.—For section 10 of the 
prmcipal Act the following section shall be substituted namely :— 

“10. Recognition of dental quiificutions.—(1) The dental qualifica- 
lions, granted by any authority or institution in India, which are in- 
cluded in Part I of the Scnedule shall be recognised don'al qualifications 
for the purposes of this Act. 

(2) Any authority or institution in India which grants a dental 
qualification not included io Part Iof the Schedule miy apply to the 
Central Government to have such qualification recognised and included 
in that Part, and the Central Government, after consulting the Council, 
and after such inquiry if any, a8 1 may think ft for the purpose, may 
by notification in the Official Gazette, amend Part I of the Schedule so 
as to include such’ qua)ification therein, and any such sotification may 
aniso direct that en entry shall te made in Pari I of the Schedule against 
auch dental qualitication declaring that it shall be a recognised dental 
qualification only when granted after a specified date. 

(3) (a) The dental qualifications. granted by any authority or ins- 
titution outside India, which are included n Part If of the Schedule 
shall be recognised dental qualifications only for the purposes of the 
registration of citizens of India when the register is firet prepared under 
this Act. 

(b) Where any dental qualifieation granted by any authority or 
institution outside India, and held by a citizen of India, 18 recognised for 
the purposes of the register when it is first prepared, afier the commen- 
„cement of the Dentists {Amondment) Act, 1972, the Central Government 
may, after consultation with the Council, by notification in the Official 
Gazette, amend Part Il of the Schedule so as to include therein the de- 
ntal qualification so recognised. 

(4) (a) The dental qualifications granted by any authority or ins- 
titution outside India, which sre included in Part III of the Schedule, 
shall be recognised dental qualifications forthe purposes of this Act, 
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bu. no person possessing any such qualification shal bo enuiled for re- 
gistration unless he is a cilizen of India 

(b) Where any dental quification granted by any authority or in» 
stituuon outside India, and held by acitizen of India, is recognised, 
except on reciprocal basis, after the commencement of the Dentists 
(Amerdment) Act, 1972, the Central Government may, after consulta» 
uon wito the Council, by notification in the Official Gazette, amend 
Part Ili of the Schedule so as to include therein the dental qualification 
so recognised. l 

(5) The Council may onter into negotiations with any authority 
OF institaion in aby State or country ou sido Inacia which, by law of any 
such State or country, 18 entrusted with the maintenance of a ‘Togister 
ot dentists, for ths settling of a scheme ol reciproci y for the recognition 
of dental qualifications and in pursuance of any such scheme, the Cen- 
tral Governmcot may, by notification in the Official: Gazette, declare 
that any such qualification granted by any authority'or institution in 
any such State or country, ot such qualification, only when granted afier 
a sptcified date, shall be recoysised dental qualification for the purposes 
of this Act, and any such cotification may provide for an amendment 
of the Schedule and mey also direct that any such dental qualification 
as is specified in the notification shall be ontered in the S-hedule as so 
amended. | 

(3) The Central Government may, after consultation with the Cou- 
neil, by notification in the Official Gazette, amend the Schedule by 
directing that an entry be made therein in respect of any dental qualifi- 
cation declaring that it shall bea recognised’ dental qualification only ` 
when granted before a specified dete.” 

9. Insertion of new sectson 15A. —After section 15 of the principal 
Act, the following ‘section shall be inserted, namely: :— 

“5A. ‘Appeintment'of Visitors —(1) The Council may appoint auch 
rumber of Visors as it mey'deem ‘necossery to attend al any examina- 
‘ion ‘held ‘by any aithority or:instituuon in a State which grants recog. 
nised dental-qualification and to inspect any institation training stude- 
nts for recognised denial qualifications., 

(2) ‘Any person, whether he is a member- of the Council or not, 
may be appointed ¿s a Visitor under ibis section, but a person who 18 
appointed as an Inspector under section 15 for‘ any inspection or exami- 
nation shall pot be appointed as a Visitor for the samo inspection or 
‘eXamMir.auion. 

(3) The Visitor shal! not-interfere with the course of any examina- 
tion but shall-report to the President of the Council on the sufficiency 
of every examinetion at which be attends and’ ‘of the courses of study 
and training at every inatituliop which he inspects, and on the adequa- 
cy of the standaros of dental e«cucation including steff, equipment, acco- 
mmodation snd other facilites prescribea fır giving dental caucation, 
and on-any Other matters with “rigard to which the Council may require 
him to report. 

(4) The report of a Visitor shall be treated as confidential unless 
in any particular case the President of the- Council otherewise directs: 

Provided that if the- Central Government requires. a copy of the 
report cf a Visitor, the Council shall furnish -the.same. 

10. Amendment Kg section J6.—In rection 16 of ‘the principal Act, 
the words “dental or’’, wherever they occur, shall be omitted. 

1]. ZInsertson of new section 16A.— Afier section 16 of the priscipal 
Act, the following section shall be inserted, namely :— 
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“IGA. Wt hdrawal of recognition of recognised dental qual fication — 
(1) When, upon report by the by the Executive Committee or tbe Visitor 
it appears to the Council 

(a) that the courses of study and training or the examination to 
be undergone in order to ootain a recognised dentil qualification from 
any autbority or institution in a State, or the conditions for admission 
to such courses of the standards of proficiency required from the can- 
didates at such examinations are not in confirmity with the regulations 
made under this Act or fall ahort of the standards required thereby or 

(b) that an institation does not, in the matter of'staff, equipment, 
aceommodatien, training and other facilities, satisfy the requirements 
of the Council. 

the Council shall send a statement to that effect tothe Central 
Government. 

(2) After considering such a statement, the Central Government 
may send it to the Government ofthe State in which the authority 
exorcises power of the insti: ution is situated, and the State Government 
shall forward it, along with suok remarks as it may think ft to make 
to the authority or institutian concerned, witb an intimation of the 
period within which the authority or institution may submit its expla- 
-nation to the State Government. 

5 (3) After considering the explanation, or where no explanation 

is submitted within the period fixad, then, on the expiry of that period, 
the State Government shall make its recommendetions to the Central 
Government. 

(4) The Central Government may, after considering ths recom- 
mendatious of the State Government and after making such further 
inguiry, !fany, as it may think fit, by notification in the Official 
Gazette, direct that an entry shall be mado in Part I of the Schedule 
against the qulification granted by the authority or insititution dec- 
laring that it shalt be am recognised dental qulification only when 
granted before a specified date or that the said recognised dental 
gulification if. granted to students of a specified college or institution 
affiliated to any University shall be a recognised dontal qutification 
only when granted before a specified date or, as tho case may be, that 
the said recognised dental qualification shall bea recognised dental 
qualification in relation to a specified college or institution affiliated to 
any University only when granted after a specified date.” 

12. Amendment of seetion 17,—In section 17 of the principal Act, 
the word and figures section 10.” shall be omitted. 

13. Intertion of new section 17.—After section 17 of the principal 
Act, the follo ving section shal] be Inserted, namely: — 

“17A Professional eonduct.—(\) The Council mav prescribe 
standards of professional conduct and etiquette or the code of ethics 
for dentists 

(2) Regulations made by the Council under sub-section (1) may 
specify which violatiens thereof shall constitute: infamous conduct in 
any professional respect, that isto say, professional misconduct, and 
such provision shall have effect notwithstanding anything to the con- 
trary contained jn any other law for the time being in force ” 

14. Amendment of section 20.—In sub-section (2) of section 20 of 
the principal Act, — 


a 
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(a) in clause (a), the AT “and tbo maintenance aad audit of 
its accounts ' shall be omitted; " 

(b) in clause (f), for the words, “Inspectors aud other officers and 
servants of the Cou cil,” the words ‘‘and other officors and servants 
of the Council, and Inspectors, and Visitors, appointed by the Couacil” 
shall be substituted. 
~ 15. Amendedment of section 21.—In section al of the principal 
Act-—— 

(a) in clause (d), the word “and” occurring at tho cod shall bó 
omitted; 

aan io clause (e), the word and” shall bo inserted at the ond; 
an 

(c) after clause (e), the following clause shall be inserted, 
namely :— ` 

“(f) the Chief Msdioial Ofior of the Stato, by whatever nams 
called,.ex-officio:”’. 

16. Amendment of section—I\n section 23 of the principal Act, 
after clause (0), the foHow:ng clause shall be inserted, namely; — 

“(f) the Chief Medical Officer of each participating State, by 
whatever name called, ex-officio.” 

17. Amendment section 27.—In section 27 of tho principal Act, to 
sub-section (1), the following priviso shall be added, namety:— $ 

“Provided that a member nominated under clause (0) of section 21 
or clause (o) of section 23, shall hold office during the pleasure of 
the authority nominating bim.” 

18. Amsadmsnt of section 29.—Ia sub-section (1) of section 29 
of the Principal Act, after the words ‘President and Vice-President 
ex-offizio”, the words ‘and the Chief Medical Officer of the State or 
the States concerned, ‘by whatever name called, ex-officio shall be 
inserted. 

19° Amendment of section 33.—In subcsectiou (1) of section 33 of the 
principal Act, — 

(a) in the first - proviso, for clause (b), the following clauso shall 
be substituted, namely:— 

**(b) recognised, in pursuance of a scheme of reciprocity, under 
sub-section (5) of section 10:” 

(b) in the second ` proviso, for the word and figures ‘‘Part LE”, 
the word and figures “Part Il” shall be substituted; 

(c) in the third proviso, — 
® in clause (b), the word “or” shall bo inserted at the end; 

) 


(li) after clause (b). the following clauso shall bo inssrtod, 
name! 
so ae inthe State of Jammu and Kashmir, if he is registered on 


the register of dental parctitioacrs maintained under the Jamma and 
Kashmir Dentists Act, 1958 Ne & K. Act 9 of 1958).” 

20. Amendment of section 3 —In section 34 of tno principał 
Act, — l P 

(a) in sub-section (1),— j 

(i) for tho word “Council”, T it occurs, the words ‘‘Central 
Goveroment ’ shall be substitu’ ods 

_(ii) in the first proviso, for ctause (b), the following clause shalt 
be substituted, namely:— 


? 
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“'(b) recognised, in pursuance of a scheme of reciprocity, under 
sub-section (5) of section 10:"s 

(b) in sub-section (2),— 

(i) in clause (a), for the words ‘Stato Dental Councii’’, the words 
“State Council” shall be subsiituted; 

(ii) after clause (a), the following clause shal) be inserted, 
namely :~— 

‘(aa) the State Council may, during the period, of two years imme- 
diately after the commencement of the Dentists (Amendment) Act, 1972, 
permit, for sufficient reasons, the registration in the State register of 
any displaced person or a repatriate who does not hold any recognised 
dental qualification but has been actually practising the profession of 
dentistry as his principal means of livelihood froma date prior to the 
- 29th day of March 1948. . 

Explunation.—In this clause,— l 

(’œ ¢ displaced persons "' means any, pornon who, on account of 
civil disturbances or fesr of such disturbances ih any area bow forming 
part of Bangla Desh, has, after he 14th day of April; 1-57 ‘but before 
the 25th day of March, 1971, left, or bas been displaced from, his place 
of residence in such areaiand who has since thon been residing 10 Indis ; 

(ii) “! ee means any person who, on account of civil dis- 
\urbances. or fear of. such disturbances 1 any area now forming part 
of Burma or Ceylon, has, after the 14th day of April, 1957, left or has 
been displaced from, his place of residence in such area And who has 
since then been residing in India;’; : 

(in) in clause (b), the words “, irrespective of any considerations 
of reciprocity,” shall be omitted. - : 

- 21. Amendment of section 39 —In section 39 of tho principal Act, 
for subsection (3), the following sub-section shall be substituted, 
namely =m -s ae TE ee ee 

(3) On payment of the renowal foo, the Registrar ‘strall -issus a 
certificate of renewal and such certificate shall be proof of renewal of 
registration ™:. : 

22. Amendment of section 41.—In section 41 of the principal 
Act,— j5 
© (a) in clause (1i) of sub-section (1), after the words a professional 
respect’, the words, figures and letter ‘' or has violated the standards 
of professional conduct and etiquette or the code of ethics prescribed 
under section 17A ” shall be inserted. ; and TRR 

, (b) in sub-section (5), after the woras “ certificate of registration ”, 
the words “ and certificate of renewal, if any, ” shall’ be inserted 

23. - Amendmen: of section 44.—In, section. 44 of the principal Act, 
after the ,words ‘! certificate of registration ”, the words “ or a certifi- 
cate of renewal?’ shall-be inserted. - ae 

24.. Insertion of new sociion 464.—After ‘section 46 of the principal 
Act, the following section sball be inserted, namely :— ; 

“ AGA. Transfer of reg'stration.—Where a dentist registered in’ One 
State is practising dentistry. in another State, he may, on payment of 
the prescribed fee which shali not exceed the renewal fee for registra- 
tion in such otber State, make an application in the prescribed form 
to the Council for the transfer of his name, from the register of his State 
where bo is registered, to the register- of the State in 
which he is practising dentistry, and on receipt of any such application, 
the Council shall, notwithstanding anything contained elsewhere in this 
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Act, direct that the name of such person be removed from the first- 
mentioned register and entered in the register of the secord-mentioned 
State and the State Councils concerned sha'l comply with such direc- 
tions ! 
Provided that such a person shall be required tu produce a certi» 
ficate to tho effect that all dues in respect of his registration in the 
former State have been paid : 

Provided further that where ary such application for transfer is 
made by a dentist against whom any disciplinary p oceeding is pending 
or where for any other reason it appears to the Ceunci! that the appli- 
cation fur transfer has not heen made bøna fide and the transfer should 
not be made, the Council may, after giving ibe dentist a reasonable 
opportunity of making a representation in this behalf, reject the app- 
lication,” 

25. Amendment of section 50 —In soction 50 of the principal Act. 
after the words ‘‘ certificate of registration ”, the words * or certificate 
of renewal, or both ” shall be inserted. 

26 Insertion of new section 53A —After section 53 of the principal 
Act, the following section shall be inserted, namely :-— 

“ 53A. Accounts and audit.—(i) The Council shall maintain ap. 
propriate accounts and other relevant records and prepare an annual 
statement of accounts including the balance-sheét, in accordance with 
such general directions as may be issued and in such form as may be spe- 
cifled by the Central Government in consultation with the Comptroller 
and Auditor-General of India. 

(2) The accounts of the Council shall be audited annually by the 
Comptroller and Auditor General of India or any person appointed 
by him in this behalf and any expenditure incurred by bim or any pere 
son so appointed in connection with such audit shall be payable by the 
Council to the Comptroller and Auditor Ganeral of India. 

(3) The Comptroller and Auditor General of india and any person 
appointed by him in connection with the audit of the accounts of the 
Council shall have the same rights and privileges and authority in cons 
nection with such audit as the Comptroller and Auditor General of India 
has in connection with the audit of Government accounts, und in par- 
ticular, shall have the right to demand the production of books of 
accounts, connected vouchers and other documents and papers and to 
inspect the office of the Council. 

(4) The accounts of the Council as certified by the Comptroller and 
Auditor-General « f India or any person appointed by him in this bebalf, 
together with the audit report thereon, shall be forwarded annoally to 
the Central Government. 

(5) A copy of the accounts of the Council as so certified together 
with the audit report thereon shall be forwarded aimullancously to the 


Council.”’. 
27. Amendment of section 55.—In sub-section (2) of seetion 55 of 


the principal Act,— 
(a) after clause (g), the following clause eball be inserted namely: — 
' (gg) the form of application for transfer of registration from one 

state to another 5”; ) 
(b) for clause (h), the following clause shall be substituted, 


namely :— 
“ (h) the charge for supplying printed copies of the registers, and 


the fees payable for— a 
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(iy registration or rénewal of fégistrauon ; A 
(11) su>plying a duplicate certificate of registration of renewal ; ; 
and 
iii) transfer of | registration from one State to “another,;”. 
(c) for clause (i), the following clause shall be substituted, na- 
mely : — 
the forms of certifitates of rogistration/and ‘renewals’, 
28. Substitution of new Schedule for the Schedule —For tho: Schedule 
to ths principal Act, the fullowiag Sctedulé shall bo substituted namoty:-- 
“THE SCHEDULE -ù 
' Part I 
' , [ See sut- sections (1) and (2) of section 10] 
Recognised Dental Qualifications grated bythe Authorities 
or Institutions ka India . 
* 
[Schedule omitted | ` Editor | 
Part 1I . 
( See sub-section (3) of section 10 ] 
‘Recognised Dental Qualifications for ‘the pOrposes-of Regist- 
ration when the Rogister is first prepared 





tre e eee re 





Autherity or Recognised dental “Abbreviation for 
Institution qualification ' registration 
1 i 2 - 3 





1. "Thé University of ’ Post-graduate Certificate Z.D.$S. (Vienna) 
Viepna (Austria) of Dentistry 

2. The Tulane Univ- Doctor of Dental — ‘D.D.S. (Louisiana, 
‘orsity of Louisia- U.S.A. 
na (U.S.A.) 

3. Dusseldorf (Ger- Zahbnarzt Diploma — 
many) an 


Patt t HI 
f Ses snb. section (4) ef section 10 ] 
l Recognised Dental’ Qualifications granted by Authorities or 
Institut:ons outside, Indis only when granted to a 
citizen of India 


* * * 


[ Schedule omitted ' Editor ] 





.: The, Rulers of Indian States (Abolition of Privileges) Act, 1972 

The following .Act of Parliament received the assent of the: Presi- 
dent on the 9th September, 1972, and was published in the’ Gazette of 
India, Ext., Part [l-Sec. 1 No. 62 dated September, 11, 1972/Bhadra 


20, 1894. 
Indian Parliament Act No. 54 of 1972 i 
[ 9th Séptember, 1972 ] 
"An Act farther te amend certain enactments consequent on dere- 
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cognition of Rulers of Indian States diud~abolition-of privy Sareea 
as to-abolish the privileges of. Rulers and to, make, orraa transitions} 
provisions to enable the said Rulers to adjust progrossi Vely “to the cha- 


‘nged circumstances 
Be it enacted bv Parliament in the Ewen ate Year of the Repub- 


lic of lodia as follows :— 

1. ‘Short title:and commencement. —(1) This. Act may be called the 
Rulers of Indian States (Abolition of. Privileges) , Act, 1972. 

(2) Save as otherwise provided in this act, it, shall come into forco 


al’ once. 
2. Amendment of Act 5 of 189%8.—in section 197A of the Code of 


‘Criniing! Procedure 1898,— 
(a) bn sub-section (1), for clause (b). the, following clauses shail 


be substituted, namely :— 
(b) “comm acement ofthe Constitution’? "means tho 26th day of 


January; 1950 ; and 
“ (c) “Ruler”, in relation toa former Indian State, bas the same 


meaning as in article 303 of the ?Constituyon.'; 

(b) in sub-section (2). after, the words uR ler Of4 former Indian’ 
State’ the words ‘‘bofore. the commencement o the Constitution” sball 
be’ inserted ; 

(c) in ‘sub section (3), after the words “Ruler of a former Indian 
State ', the words ‘‘for‘such offence” shall be.ingerted. 

3, Amendment. of Act 5 of.. 1908. —In,section 87B of the Code of 


Civil Procedure, 1908,— 
' (8) -for sub-section (1), the following .sub-section shall be substi- 


tuted, namely :— 

Se(1) ‘In the case\of-any suit.by of against the Ruter, of any former 
Jidian State which is- based wholly or in part, upon a cause of ‘action 
which arose ‘before the commencement , of. the, Constivutied ` or ‘any pro- 
ceeding arising out of such suit, the provisions of section 85 and tub- 
sections (1) and (3) of section 86..shall apply in, relation to` ‘guch’ Ruler 
ds they’ apply in relation to’ thetRuler.of a foreigth . State.” ; 

(b) -in sub-déection (2),— 

(i) the word ‘and’ at the end of clause. (a) shall bs omitted; 

G) for clause (b), tho-follewingzclauses shail bs substituted, namo- 


aby. ‘“oommencement of the Constitution” ': „neang the 26th day of 


sets 1950 ; and 

(c) “iRuler”, in relation to a „former, Indian, State, has the same 
meaning as in article 363 of the.Gonstitution.’. 

4: ` Amendmertt of Act-43 of 1951. Section 168 of the Representa- 
tion ,of-the Pecple Act, 1951, shall be omitted. 

5. ‘Amendmant2of- “Aete27 of .1957:-—In the ,,Wealth-tax Act, 1957, in 
soction 5, in stib-section (t), — 

(a). ‘in Clause (iii), for the words “any one bailding in the occupa- 
tion of a` Ruler declared bythe Central, Government, _ as bis .offictal re- 
sid once”, the words, brackets and. figures ‘‘any ons, „oii iding in the occu- 
pation of s Ruler, -heing:-aubuilding,. which qm odjptely before tho 
commencement of the: Constitation, (Twenty-sixth mendment) Act, 
1971, wab bis official residence by‘ virtne,of s declaration by the Centrel 
Government” aball- be. substituted with effect from the 28th day of 


December, 1971 ; : | 
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(b) to clause (xiv), the following provisos shall be added, name- 
ly :— 
“Provided that in the case of jewellery recognised by the Central 
Government as aforesaid, such recognition shal}! be subject to the follo- 
wing conditions, namely :— 

(i) that the jowollery shall be permanenily kept in India and 
shall not be removed outside [ndia except for a Papo and period ap- 


proved by the Board; , 
(ù) that reasonable steps shall be taken fee keeping the jewellery 


substanually in its original shape ; 

(il) that reasonable facilities shall be etlowed to any offcer of 
Government authorised by the Board in this bebalf to examine the je- 
wellery as and when necessary ; and 

(iv) that if any of the conditions herein before specified is not be- 
ing duly fulfilled, the Board may, for reasons to bo recorded in writing, 
withdraw the recogni'ion retrospectively with effect from the date of 
commencement of clause (b) of section 5ofthe Ruters of Indian States 
(Abolition of Privileges) Act, 1972 and in such a case, wealth tax shall 
become payable by the Ruler for all the assessmont yoars after such co- 
mmencement for which the jewellery was exempted on account of the 
recognitlon. 

Explonatio1.—For the purposes of clause (iv) of the foregoing pro- 
viso, the fair market valuo of any jewellory onthe date of the withdra- 
wal of the recognition in respect thereof shall be deemed to the fair 
market value of such jewellery on each successive valuation dato relavant 
for the assessment years referred to in the sald proviso: 

Provided further that the aggregate amount of wealth-tax payable 
in respect of any jewellery under clause (iv) of the forgolng proviso for 
all the assessment years referred to therein sball not in any case exceed 
fifty per cent. of its fair market valas on the valuation date relevant for 
the assessment year in which recognition was withdrawn ;’ 

. 6. Amandment of Act 18 of 1958.—~In section 5 of the Gift-tax 
Act, 1958, in sub-section (1). clauso (xvi) shall be omitted with effect 


from the Ist day of April, 1973. 
7. Amendment of Act 43 of 1961,—In the Income-tax Act, 1961, ~ 


(a) in section 10,— 
(1) after clause (18), tbe following clause shall be inserted, 


namely :— 

“(18A) any ex-gratia payments made by the Central Government 
conseguent on the abolition of privy purse 3"; 

(ii) clause (19) shall be omitted with effect from the 2nd day of 
April, 1973 ; . 

(1ii) before clause (20), tho following clause shall be-inserted and 
shall be deemed to have been inserted with effect fromthe 28th day of 
December, 1971, namely : — 

“(19A) the annual value of any one palace in the occupation of a, 
Ruler, being a palace, the annual value whercof was exempt from 
Income-tax before the commencement of the Constitution (Twenty- 
axth Amendment), Act, 1971, by virtue of the provisions of the Merged 
States (Taxation Concessions) Order, 1949 or the Part B States (Taxition 
Concessions) Order, 1950 or, as the case may_ be, tho Jammu and, 
Kashmir (Taxation Concessions) Order, 1958 ; 


Wine 
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Provided that for the assessment year commencing on the Ist day 
of April, 1972, the annual value òf every such palace in the occupation 
of such Ruler ‘during the relevant previous yosr shall be TORD from 
income-tax ;' 

(b) in section 297, in rut section (2),— 

(1) in clause (1), the words ‘‘until rescinded by the Central Govorn- 
mont” shall be omitted ; 


(il) to clause (l) as so amended, the following Stadio: shall be 
added, namely :— 

“Provided that the Central Government may rescind any such 
notification or amend it so as to rescind any exemption, reduotion in 
rate or other modification made thereunder ;’’. 

The Indian Copper Corporation (Acquisition of Undertaking) 

Act, 1972, 

The following Act of Parliament recolved the assent of the President 
on the 21st September, 1972, and was published in the Gazette of India, 
Ext., Part II, Sec 1, No. 66, dated Septeber 21, 1972/Bhadra 30, 1894. 

Indian Parliament Act No. 58 of 1972. 
[ 2)at September, 1972 ] 

An Act to.provide for the acquisition of the undertaking of the 
Indian Copper Corporation Limited for the purpore of enabling the 
Central Government to conserve and exploit, in a scientific and rational 
manner, to the maximum advantage of the nation, the copper deposits 
in the Singbbhum belt in tho State of Bjhar, to utilise the copper 
deposits in such manner as to subserve the common good, in the context 
of the requirements of copper in the country, and for matters connected 
therewith or incidenta thereto. 

Be it enacted by Parliament in the Twenty-third Year of the 
Republic of India as follows :— ga 
4 & =% 

[ Romaining text omitted. ; : Editor } 


ee 


The Former Secretary of State Service Officers (Conditions of f Service) 
Act, 1972. 

The following Act of Parliament received the assent of the Presidsnt 
on the 21st September, 1972, and was published.in the Gazette of 
India; Ext. Part If, Sec. 1, No. 67, dated September 21, 1972/Bhadra 30, 
` 1894, | 

Indian Parliament Act No. 59 of 1972. 
[2lat September, 1972 J 

An Act to provide for the variation or revocation of the conditions 
of service of former Secretary of State Service | offcers in reapect. of 
certain matters and for matters connectéd’ therewith or incidental 
thereto: 

Be it aided by Patliàment in thé Twenty-third Year of tho Repub- 
lic of India as follows :— 

1. Short tiile and commencemsnt. —(1) This Act may be called the 
Former Secretary of State Service Officers (Conditions of Service) Act, 
1972. 

(2) -It shall come into force on such’ daté as the Central Government 

may, by notification in the Official Gazette, appoint. 
. 2. Definitions. —In this Act, unless the context otherwise - requi- 


“(a) “appointed day” moans the date on which this Act comes into 
force : 
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(b) “formor Secretary of State Service officer” means a person 
referred to in sub-clauss (a) or sub-clause (b) oí clause (1) of artiele . 
312A of tbo Conatitution; 

(c) “I.C.S. member of the. Indian Admfnistrative Service” moans 
a person who was appointed to the Civil Service of the Crown in India 
known as the Indian Civil Service and who onthe appointed day isa 
member of the Indian Administrative Service; l 

(d) “I.P. mamber of the Isdlan Police Service’ means a person 
whe was appeinted to the Police Service of the Crown in India known 
asthe Indian Police and who on the appolnted day isa member of 
the Indian Police Service; | 

(a) “pension” has the meaning assigned to it in clause (17) of 
article 366 of the Constitution. 

Conditions of service af IL.C.S. members of the Indian Adminis- 
trative Service.—Subject to the other provisions of this Act, on and. 
from the appointed day,— 

(a) the conditions of service as respects, — 

(i) remuneration, 

(ii) leave, and 

(lil) pensios; 

(b) the rights as respects disclplinary matters; an 

(c) the conditions of servico and the rights as respects all other 
rmattorr, 
of the J.€.8. members of the Indian Administrative Service shall be the 
same as these of the other members of that Service and aceordingly 
and subject as aforesaid, the provisions of the All-India Services Act, 
1951 (61 of 1951), and the rules and regulations made or deemed to 
have been made thereunder, as in force from time to timo, shall apply 
to and in relation to the L. C. S. members of the Indian Administrative 
service as they apply to and in the relation to the other members of that 
service; 

4. Conditions of Service of I.P. members of she Indian Police 
Servicse.—Subject to the other provisions of this Act, on and from the 
appointed day,— 

(a) the conditions of service as reapects,-— 

(1) remuneration, 

(ìi) leave, and i 

(iii) pension; 

(b) the rights as the respects disciplinary mattera; and l 

(c) the conditions of service and the rights as respects all other 

matters, . 
‘of tho I.P. members of the Indian Police Service shall be tho same ag 
those of the ether members of that Service and accordingly and subject 
as aforesaid, the provisions of the All-India Services Act, 1951 (61 of 
1951), and the roles and regulations made or deemed to have been made 
thereunder, as in force from time to time, shall apply to and in relation 
to the I.P. members of Indian Police Service as they apply to and in 
relation to the other members of thst Service. 

5. Pay of I.C.S. members of Indian Administrative Service and I.P. 
members of Indian Police Service.— Notwithstanding anything contained 
in section 3 or section 4, an I.C.S. member of the Indian Administra- 
tive Service or an J.P. member of the Indian Police Service, asthe case 
may be, holding a post specifed Inthe Schedule or a post declared by 


` e 
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the Central Government to’be equivalent to such post shall, for so long . 


as he helds that post, be entitled to draw pay as indicated against the 
post in the Schedule. : 

6. Retsrement of I.C.S. members of Indian Administrative service 
and I.P. members of Indian Police Servics.—Notwithstanding anything 
contained in section 3 or section 4,— 

(a) an LC.S. member of the Indian Administrative Service, untess 
his service has been extended before the appointed day in accordanee 
with the rules and regulations then. applicable er is extended on or 
after that day in accordance with the rules and regulations applicable 
to the other members of ‘the Indian Administrative Service, s retire 
compulsorily, . 

(1) where he attains the age of fifty-eight years before the expiry 
of six months from the appoloted day, on the date of expiry of the 
said period of six months or on the date on which. he shall retire com- 
pulsorily in accordance with the rules applicable to him Immediately 
before the appointed day, whichever date is earliror; 

(ti) in any other caso, on his attaining the age of fifty-elgth years; 

(b) the Contral Government shall have and shall be deemed 
elways to have had the power to require an I.C.S. member of the Indian 
Administrative Service or an I.P. member of the Indian Police Servico, 
in consulation with the Government of the State en whose cadre he is 
borne and after giving te such member at least three months’ pro- 
vious notice in writing, to retire in public Interest from service on the 
date on which such member completes thirty years-of qualifying service 
or attains fifty years of age or on any date thoreafter to be spocified in 
the notice; 

(c) an LCS. member of the Indian Administrative Service or an 
I.P. member of the Indian Polics Service may, after giving at loast three 
months’ previous notice in writing to the Government of the State on 
whose cadre ke is borno, retire from service on the date on which such 
member completes thirty years of qualifying sorvice or attains fifty 
years of age or on any date thereafter to be specified in the notice : 

` Provided that no member under suspension shall retire from service 
except with the specific approval of the Government ef the State on 
whose cardre he is borne. 

Explanation. — For the purposes of clause (b) and clause (c), ‘‘quali- 
fying service” means service qualifying for purposes of pension. 

7. Pension of I.C.S. members of Indian Administrative Service.— 
Notwithstandisg anything contained ia section 3,— 

(a) an I.C.S. member of the Indian Administrative Service shall 
subject to the provisions of section 8 and subject to the same provisions 
in regard to the right ef the Centrai Government to withdraw the 
whole or any part of pension or to order recovery of pension and the 
sameo conditions for grant of retirement benefite, as are applicable for 
the time bolog in the case of other members of the Indian Administra- 
tive Servicebe entitled on his retirement from service in accordance 

' with the préVisions of section 6, to receive by way of annuity rupees 

(b) ‘no death-cum retirement gratuity “henetite shall be available 
to or jn respect of an J.C.S. member of. the Indian Adminis- 
trative Service anless such member has exercised his option for such 
benefits before the appointed day in accordance with the ordors of the 


-= 
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Central Government in that behalf and the benefits admissible to or in 
relation to an- I.C S. member of the Service who so exercised his option 
nhall be subject tothe conditions specified in -the said orders and to 
the samo conditions for grant of retirement henofits an are applicable 
forthe time being in the case of other members of the Indian Admi- 
nistrative Service ; \ 

‘(c) -no family pension benefits shall be admissible in relation to 
an LC.S. member of the Indian Adminitrative. Service unless such 
member exercised his option in respect of such benefit before the ap- 
Pointed .dey in accordance with the orders of the Ceptral Government 
in that behalf andthe benefits admissiable in reiation toan I.C.S. 
member of the service who so exercised his option shall be subject to 
the conditioner specified in the said orders; 

- (d) the Provident Fund account of an I.C.S. member of the Indian 
Administrative Service shall be created, on his retirement or previous 
death, with the same amount, if any, as would have been credited by 
way of contribution In accordance with the rules in force immediately 
before the appointed day. | i 

8. Pension parable to former Secrstary of Siate Service officers tn 
Indian currency only.—{1) No former Secretary of State Service officer 
shall be entitled, or be deemed ever to have been entitled, to claim,— 

(a) pension in sterling; or ° 

(b) that his pension shall be paid outside India: or 

(c) where his pension was oxpreesed in sterling ora fixed sterling 
minimum was applicable in respect of the pension payable to him, tbat 
his pension shall be computed In the rupee equivalent of the amount 
fixed In sterling ata rato of exchang exceeding the rate of rupees thir- 
teen and one-third to the pound sterling. 

(2) Notwithstanding any judgment, decree or order of any court, 
every former Secretary of the State Service officer who has been paid tho 
ropes equivalent or asthe caso may be the pound sterling equivalent 
of his pensien by calculating such pension with reference to a rate of 
exchange exceeding the rate of exchange of rupees thirteen and one- 
third to the pound sterling, shall refund to the Central Government or, 
as the case may he, the State Government, the sum by. which the amo- 
upt paid to him exceeds the amount which would have been payablé 
to him ifthe celculation had teen made atthe rate of exchange of 
rupees thirteen and one-third to the pound sterling and the Central 
Government ot the State Government ray set off, in sach manner as 
it may deem fit, the amonnt required to be sc refunded to it by any 
such officer against any sum (including pension) which is or which may 
become due from that Government to such officer. 

(3) For the removal of doubts, it is hereby declared that the provi- 
sions of tub-rectlons (1) and (2) shall apply to a former Secretary of 
Rtate Service officer who is holding or bas held the office of the Chief 
‘Justice or other Judge of the Supreme -Court or a High Court, the 
Comptroller and -Auditor General of India, the Chairman or other 
member of the Wnion ora State Public Service Commission or the 
Chief Election Commissioner as they apply to oher former Secro- 
tarv of State Service officers. 

9. Power of Central Government to adopt certain rules, regulations and 
ordera,—(1) For the purpose.of bringing the provisions of any rules 
end regulations, made or deemed to have been made under the All- 
India Servicos Act, 1951 (61 of 1951), or any rules, regulations or 
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orders (ınciuding any other instrument having the force of law) appli- 
cable immediately before the appointed day to or in relation to former 
Secretary of State Service officers into accord with the p. ovisions of 
this Act, the Central Government may, beforo the expiry of two years 
from the appointed day, by order published in the Official Gazette, 
make such adaptations and medificaticns of such rules, regulations or 
orders, whether by way of repeal or amendment, as may be necessary. 

(2) The provisions of sub-section (1) shall be in addition to and 
not in derogation of any power under any other dw to amend or 
repeal the rales, regulations and orders referred 10 in that sub-section. 

10. Power to construe rules, regulation -and orders.—Notwith- 
standing that no provision or insufficient provision has been made under 
section 9 for the adaptation of any rule, regulation or order referred 
to in that section, any court, ‘ribunal:r authority, required or ompo- 
wered to enforce such rula, regulation or ordor may cons'rue it with such 
modifications as may be necessary to bring it into accord with the 
provisions of this-Act. 

11. Power to remove difficulties—(1) If any difficulty arises in 
giving effect to tbe provisions of this Act, the Central Government 
may, by gonoral or special order published inthe Official Gazette, for 
the purpose of removing the difficulty, make such provisions not. 
inconsitont with the’ provisions of this Act as appear to it to be neces- 
sary or expedient: 

Provided that no such order shall be made under this sub-section 
after the expiry of three years from the appointed day. 

(2) Every order made under sub-section (1) shall, as soon as may 
bo after it is made, be laid before each House of Parliament. 

12. Act to have overriding effect.—The provisions of this Act or of 
any order made thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in any law other than this Act or in 
any rule, regulation or order or other inetrument having effect by virtue 
of any law other than this Act. 

13. Saving of orders in respect of disciplinary matters.—Any order in 
_ Tespect of disciplinary matters in relation to any LC.S. member of the 

Indian Administrative Service or any I.P. member of Indian Police 
Sorvice in force immediately before the appointed day shall continue 
in force as from the appointed day : 

Provided that nothing in this section shall derogate from the powers 
of the competont authority to vary or rescind such order. 


~ 


THE SCHEDULE 
(Ses section 5) 
PARTI 
LC.S. Members of the Indian Administrative Service 
Serial No. Post Pay or Scale of Pay 
FE a a a 
1. Secretary to the Government of India . Rs. 4,000 
2. Additional Secretary to the Goveroment of India... Ks. 3.500 
3. Joint Secretary to the Government of India « Rs. 3,000 
4. First Member, Board of Revenue, Tamil Nadu ... Rs. 3. 750 
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PART II 
I. P. Members of the Indian Police Service 
Serial Post Pay or Scale of Pay 
No. l 
i. Director, Intelligence Bureau Rs. 3,500 
2. Director General, Central Reserve Police Rs. 3,230 
Force 


3. Deputy Director, Intelligence Bureau Rs. 1,950—50—2,150 
Plus Rs 100 Special 


Pay 
4. Inspector-General of Police Rs 2,500-——125-—~3,000 
5. Con missioner of Police, Calcutta Rs. 2,300 —50—2,500 
6 Deputy Inspector Goneral of Police Ks, 1,950 - S0-—2,1:0 





The Antiquities and Art Treasures Act, 1972. 

The following Act of Parliament received the assent of the President 
on the 9th September, 1972, and was published in the Gazette of India, 
Ext., Part IL Sec. 1, No. 60, dated September 11, 1972/Bhadra 20, 
1894, 

Indian Parliament Act No. 52 of 1972. 

An Act to tegulate the oxport trade tn antiquities and art treasures, 
. to provide for the prevention of smuggling of, and fraudulent doalings 
‘ID, antiquitie’ to provide for the compulsory acquisition of antiqui:ies 

and art treasures for preservation in public places and to provide for 
certain other matters connected therewith or incidental or ancillary 
thereto. 

Bo it ena.ted by Parllament in the Twonty-third Year of the Repub- 
lic of India aa follows :— 

1. Short tile, axtent and commencement.—-(1) This Act may be cal- 
led the Antiquitios and Art Tronsures Act, 1972, 

(2) It extends to the whole of India. 

(3) It shall come into force on such date as the Central Government 
may, by notification in the Offictal Gazette, appoint and different dates 
may be appointed for different provisions of this Act and for different 
States and any reference in any such provision to the commencement of 
this Act shall be construed asa reference to the coming into force of that 
provision. 

2. DBofinitions.—(1) In this Act, unless the context otherwise ro- 

. quires, — 

(a) “antiquity” includes — 

(1) (i) any coin, sculpture, painting, epigraph or other work of art 
or craftsmanship ; Se 

(1i) any article, object or thing detached from a building or cave ; 

(iii) any article, object or thing illustrative of scioxce, art, crafts, 
literature, religion, customs, morals or polities in bygone ages; 

(iv) any article, object or thing of historical interest ; 

(v) any article, object or thing declared by the Central Government, 
by notification in the Offielal Gazette, to be an antiquity for the pur- 
poses of this Act, 
which has been in existence for not less than one hundred years; 
and 
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(11) any manuscript, record or other document whish is of scienti- 
filc, historical, hterary or aesthetic value and which has been in exis- 
tence for not less than seventy five yoars ; 

(b) “art treasure’ means any human work of art, not being an 
antiquity declared by the Central Government by notification in the 
Official Gazette to be an art treasure for the purposes of this Act hav- 
ing regard to its artistic o aesthetic valas : 

Provided that no declaration under this clause shall be made in res- 
pect of any such work of art so long as the author thereof is alive ; 

(c) ‘‘export” means taking out of India to a place outside India ; 

(d) ‘‘licensing officer’’ moans an officer appoiated as such under 
section 6; 

(e) “rogisteriag officer” means an officer appointed as such undor 
section 15 

(f) “prescribed” means prescribed by rules made u ider this Act. 

(2) Any refcrence in this Act to any law which is not in force in 
any grea shall, in relation to that area, Do construed as a reference to 
the corresponding law, if any, in force in that area. 

3. Kegulution of export trade in antiquities and art treasures.—(\) 
On and from the commencement of this Act, it shall not be lawful for 
any person, other than the Central Government or any authority or 
agency authorized by the Central Government in this behalf, to export 
any antiquity or art treasure. 

(2) Whenever the Central Government or any authority -or agency 
referred to-in sub-section (1) intends to export any antiquity or art troa- 
sare such export shall be made only under and in accordance with the 
terms and conditions of a.permit issuod for the purpose by such autho- . 
rity a8 may be prescribed. N 

4. Application of Act 52 of 1962.-—The Customs Act. 1962, shall 
have effect in relation to at! antiquities and art treasures, the export of 
which by any person (other than the Central Government or any autho- 
rity or agency authorized by the Central Goverameat) ts prohibited un- 
der soction 3 save in so far as that Act is incoasistent with the provi- 
siens of this Act oxcepi that (notwitstanding anything contained in soc- 
tion 125 of that Act) any confiscation authorized under that Act shall 
be made unless the Central Government on an application made to it 
in this behalf, otherwise directs, 

5. Antiquities to be sold only under a liceacs.—On and from the 
expiry of a poriod of two montha of the commenc:ment of this Act, no 
person shali, himself or by any other person on his behalf, carry on 
tho business of selliog or offering to sell any antiquity except under and 
in accordance with tne terms and conditions of a licence granted under 
section 8. 

Explanatron.—In this section and in sections 7, 8, 12, 13, 14, 17 and 
18 “antiquity” does not include ancient end historical records other 
than those declared by or under law made by Parliament to be of na- 
tional importance 

6. Appointment of licensing officers. —The Contrat Government 
may, by vorvified order, — 

(a) appoint such persons, being gazetted officers of Government, 
as it thinks fit, to be licensing officers for ths purposes of this Act ; 

(b) define the limits of the area within which a licensing officer 
shall exercise the powers conferred on licensing officers by or under 
this Act, 
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7. Application for licence—(1) Any person desiring to carry on, 
himself or by any other person on his behalf, the business of selling or 
offering to sell antiquities: may make an application for the grant of a 
licence to the licensing officer having jurisdiction 

(2) Every apphoation under subsection (1) shall be made in such 
form and shall contain such particulars as may be proscrited. 

8. Grant of licence.—(1) On receipt of an application for the 
grant of a licence under section 7, the licensing officer may, after hołd- 
ing such inquiry as he deems fit, grant a licence to the applicant having 
regard to the following factors, namely :— 

(a} \be experience of the applicant with respect to trade in anti- 
quities ; 

(b) tbo village, town or city where the applicant intends to carry 
on business ; 

(c) the number of persons already engaged in the business of selling, 
or offering for sale of, antiquities in the said village, town or city ; and 

(d) such other factors as may be prescibed : 

Provided that no licence shal! be granted to the applicant if he is 
convicted of an offence punishable under the Antiquities (Export Con- 
trol) Act, 1947 (31 of 1947), unless a period of ten yoars has clapsed 
since the date of the conviction. 

(2) Every licence granted under this section sball be on payment of 
such fees as may be prescribed. 

(3) Every licence granted under this section shall be for-such period, 
iea to such conditions and in such form and shall contain such par- 
ticulars, as may be prescribed. 

(4) No application for the grant of a licence made under section 7 
shall be rejected unless the appliicant has bean given a reasonable oppor- 
tunity of being heard in the matter. 

9. Renewal of licence.-(1) A licence granted uder section 8 may, 
on an application made by the licensee, be resowed by tho licensing 
officer for such period and on payment of such foes as may be pres- 
cribed. 

(2) No application made uoder this section shull be rejected unless 
tbe applicant has been given a reasonable opporiunity of being heard 
in the matter. 

10. Matntenance of records, photographs and registers by licences. — 
(1) Every holder of a licence granted under section 8 or renewed under 
section 9 shall maintain such records, photogtapbs and registers, in such 
manner and containing such particulars, as'may -be prescribed. 

(2) Every record, photograph and register maintained under sub- 
section (1) shall, at all reasonable times, be open to inspection by the 
licensing officer or by an‘ other gazetted officer- of Government autho- 
rised in writing by the licensing officer in this behalf. 

ll. Revecadtios, suspen tun and amsndment of licences.—(1) If the 
licensing officer is' satisfied either ona reference made to him in this 
behalf or otherwise that— 

(2) a licence granted under section 8 has been obtained by mis- 
representation of an essenual fact, or 

(b) the holder of a licence has. without reasonable cause, failed to 
comply with the conditions subject to which the licence has been 
granted or has contravened any of the provisions of this Act or the rulos 
made thereunder, 
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then, without prejudice to any othor penalty to which the holder of the 
licence may be liable under this Act, the licensing officer may, after 
giving the holder of the licence an opportunity of showing cause, revoke 
or suspend the licence. 

(2) Subject to doy ru'os that may be mado in this behalf, tho licens. 
ing officer may also vary : r amend a itcence granted under soction 8. 

12. Persons whose licences have been revoked may sell antiquities to 
other licensees —Notwithstsanding anything contained in sectio 5, any 
person whose licence has been revoked under section 11, may after making 
a declaration before the licensing officer, within such period, in such 
form andin such manor, as may be prescribed, of all the antiquitios 
in his ewnership, control Or possession immediately before such 
revocation, sell such antiquilles to any other person holding a 

valid licence under this Act: 

Provided that no suci ant qul'y shall bo sold after the expiry of a 
period of six months from the date of revocation of tho licence. 

13. Power of the Central Gov-rament to carry onthe business of 
selling onquities to'the exclusion of others,— (1) If the Central Government 
18 of opinion that with a viow to conserving antiquities or in the public 
interest it is necessary or expedient so to do, it may. by notification in 
the Official Gazette, declaro that with ıffect on and from such date as 
may be specified in the notification, the Central Government or any 
authority or agency authorised by the Central Government in this 
bebalf shall alone boecntitied to carry onthe business of selliag or 
offering for sale of antiquities. 

(2) On the issue of a notification under sub-section (1),— 5 

(a) itsbail pot be Jswful for ary person, authority or agency, 
other than the Central Government or any authority or agency autho- 
rized by the’ Centra} Government, to carry on the business of selling 
or offering for sale any antiquity oa and tromi tho date specified 
therein; 

(b) the provisions of this Aot, in so far as they relate to the licens- 
ing of perscns carrying on the business of selling or offering for sule of 
antiquities shall ceate to kave effiot except as respects things done or 
omitted to be done before such cessor of operation and section 6 of tha 
General Clauses Act, 1897 (10 of 1897) shall apply upon such cesser of 
operation aa if those provisions had been repealed by a Central Act: 

Provided that every licsace graited under s_ciioa 8 and ta forco on 
the dato aforesaid shali, notwithstanding that the period specified th re- 
in has not expired, cease to be in force. 

(3) Every person whose licence has coised to be in force und r the 
proviso to clause (b) of sub-section (2) shall, within such period, in 
such form and in such manner ss may be prescribed, -make a doclaration 
before the licensing officer of all the antiquities in his ownership, con- 
tro} or possession immediatcly before ne date specitled in the notifica- 
tion issued under su‘esection (1). . 

14. Regtstratson of antiguities.—(1) ‘The Central Government may, 
from time to time, by notification in the Official Gazette, specify those 
antiquities which shall be registered under this Act, ` 

(2) In specifying the antiquities under sub-seotion (1) the Co itral 
Government shall have regord to the follosing factors, namely :— 

) the necessity for conserving the objects of art ; 

ii) the need to preserve such objects within India for the beltér 

appreciation of tho cultural heritage of India ; 
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(iui) such other factors as will, or are likely to, contpule to the 
safeguarding ofthe cultural heritage of India 

(3) Every.. person who owns; controls or is in possession of any 
antiquity. specified in the notification issued under sub section (1) shall 
register such antiquity before the registering offloer — 

(a) in the cise ofa person who owns, Controls or possesses such 
antiquity on- the date of issue of such novification, witain three months 
of such date ; and 

(b) in the case of any other person, within fifteen days of the date 
on which he comes into Ownersnip, control or possessioa of such anti- 
quity, 
and obtain a certificate in token of such registration. 

15. Appointmen: of registering officers —TLe —entral. Government 
may, by notified order, — 

(a) appoint such persons, as it thinks fit, to be registering offivers 
for the purposes of this Act; and . 

(b) detine the limits of ths area withto which a registering officer 
shall exercise the powers conferred. oa registeriag olficors by or unier 
this Act 

16. Application for regisiratien asd grant of certsficate of registra. 

tlon.—{1) Every person required to register any antiquity before the 
registering officer under seciton 14 shalt make an application to the 
regie erning officer for the grant of a certificate of registration. 
(Z) Every ‘application under sub-section (1) shall be accompanied 
by such photographs of the. antiquity which is to be registered and by 
such aunoer of c)pies, aot exceeding six, as may be prescribed and 
shall be mide in such form and shall contain such particulars as may 
be prescribed. 

(3) On receipt of an application under sub-section (1), the register- 
ing officer may, after holding such togu.ry as he deems fit, grant a carti- 
ficate of regiStration containing such particulars as miy bs prescribed. 

(4) No apodlication mids under this sscuoa shall be rejected ua- 
less the applicant bas” been given a reasonable opportunity of being 
heard;in the matter. 

17. Transfer of ownership otc, of antiquities to be intimated to ths 
registering officer. — Whenever any pirson trausfers the ownership, con- 
trol or possession of any antiquity specified in any notification issued 
uoder sub-section (1) of section 14 sush person shall intimate, within 
such period and in such formas may be prescribed, the fact of such 
transfer to the registering officer. 

18, Provisions of sections 17 not to 14, 16.und apply in certain 
casey —Nothing-in section 14 or section 16 of soctioa 17 snall apply to 
auy antiquity kept— 

(1) in @ mUieum ; or 

(11) in an office ; or 

(111) ın an archive ; ; or 

(iv) in an educational or cultural institution, 
owned, controlled or managed by the Government. 

19. Power.of Central Government to compulsorily acquire antiqui’ies 
and art treasures. —(1) If the Central Goveromeat 18 of optntun ttat ie os 
desitable to preserve any antiquity or art treasure.in a.public placo, that 
Government may make an order for the compulsory acquisition of such 
antiquity or art treasure. 5 
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2) On the making of an order nite sub-section (1) tHe Collector 
of the district. in which such antiquity or art troasure is Kept shali ‘give 
notice to the.owner thereof intimating “him of the ‘decision of the Cont- 
tral Government, to,acquire the samo and'it shall’ be lawful for the Col- 
lector to take possession of such antiquity or art treasure, for waich 
purpose the Collector may use such force as may be necessary. 

(3) Where the owner of any antiquity or art tresuce the possession, 
of which has been taken over by the~ Collector under sub-section (2) 
objects to the taking over of such possession, ba may, within a period of 
thirty, days from the date on which such possession was taken over, mako 

& representation te the Central Government putting forth his objec: 
ons: 

Provided that the Central Goverhment may entertain the roproson- 
tation after the expiry of the said pəriod of thirty days, if it is satisfied 
that the owner of such antiqiity or art treasure was proveatsd by süf. 
cient causo from,m~king the representation in time, 

(4) -Oa receis: of any representation uader sub-section (3), the 
Central Government, after making such iaquiry as it dooms fit and after 
giving to the objector ‘an ‘opportunity: of being heatd in‘the matter, shall, 
within a period of inety day from the date of- receipt of the repregsnta- 
tion, Po rescind or cónrm the order made by it under suad-sec- 
tion (1) 

(5) Whore any order made. ay the Coatral Government wader sb- 
section (1) is rescinded under aub-section (4) ths antiquity oc art treasure 
sbalil be returned to the ownbr HASEEOE without delay and at the oxpoase 
of the Central Government. 

(6) Where the order.made by the Central Government undeér sub- 
section (1) is confirmed uider sub-section (4) the antiquity or Att troa- 
sure shall vest.in the Contral Goverament- with effect from the date oh 
which the possession thereof has been taken over by the-Colledfor wader 
sub-section .(2). 

(7) Uhe power of compulsory acquisition conferred by this section 
shall not extend to any object, being an antiquity or art treasure, used 
for bona fide religious. observances. 

Explanation.—In this section, “public place” means any place Which 
is open to the use of the public, whether on paymeat of foes or not: or 
whother it ia actually used .by the public-or-not. 

20 Payment of compensation for antiquities and art treasures compu- 
lsoily acquired under sectson 19.—Where any antiquity or art troasure is 
compulsorily acquired under section: 19; there shall be paid comp sasa- 
tion, the. amount of which shall be determined -ia the manner and ia ~ 
accordance with the principles hereloafter set out, that is to say, — 

(a) where the amount.of compensation can ba fixed by agreement, 
it shall be psid in accordance with such agreomont; 

(b) where no such sgreoment can bo reached, the Central Govern. 
mont shall appoint.as arbitrator a: porson' who is, or has been, or is 
qualified for appointment as, a Judge of a High Court; 

(c) the Central Government may, in any particular case, nominate 
a person havipg expant knewledge as to the nature of the antiquity or art. 
treasure compulsorily acquired to assist the arbitrator and where such 
nominations mide, tho person to bo compsasated ihsy also nominate 


an asecesor f.r tho same purpose; 
« Pad 
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(d) atthe commencement of the proceedings before tho arbitrator, 
the Central Government and the person to be compensatod shall state 
what, in their respsctrve opinion, isa fair am uit of componsation; 

(e) the arbitrator shall, after hoering tne dissoute, make an awird 
determining the amount of compensation which appears to him to be just 
anc specifying the person or persons to whom such compsasation shall 
be paid and io making the award he siall have r-gird to the circumsta- 
nces of each caso and the provisions of sub section (2); 

(f) where there is any dispute 3s to the person or persons who aro 
ontitied to the compesation, the arbitrator shall decide such disputa 
and if the arbitrator Anda that more porsoas than oao are entitled to 
compensation, he shall apportion the amoaat thereof amongst such per- 
sons; 

(g) nothing in the Arbitration Act, 1940 (10 of 1940), shall apply 
to arbitration undor this section. : 

(2) While determining the compensation under sub-sectian (1), the 
arbitrator shall have regard to the following factors, namely :— 

(i) the date or the period to which the antiquity or art treasure 
belongs; 

(11) the artistic, sesthetic, historical, architectural, archacological 
or anthropological importance of the antiquity or art treasure; 

(iii) the rarity of the antiquity or art treasure; - 

(iv) such other mattors as are relovant to the dispute. 

(3) The arbitrator appointed under sub-section (1), while holding 
arbitration proceedings under this section, shall have all the oowers of 
a Civil Court, while trying a suit, under.the Coda of C vil Proceduro, 
1908 (5 of 1908), in respoct of the following matters, namely :— 

(a) summoning and enforcing the atteadancs of any parsoa and 
examining him oo oath; 

(b) requiring the discovery and production of any document; 

c) reception of evidence on affidavits; . 

io requisitioning any public record from any court or office; 

(o) issuing commissions for the examination of witnosses. 

21. Appeals agasnst d cisions of licensing officers asd registering 
officers. —(1) Any porson aggrieved by a decision of a lieensing officer 
under section 8 or section9 or section Ll-or by a decision of a regis- 
tering officer under section 16 may, within thirty days, from the date on 
which the decision is communicated to him, prefer an appeal to such 
authority as may de prescribed : 

Provided that the appellate authority may entertain the appeal after 
the expiry of the said period of thirty days, if it is satished that the 
appellant wás prevented by sufficient cause from filing the appeal in 


(2) On receipt of an appeal under sub-section (1), the appellate 
authority shall, after giving the appeUant an opportunity of being 
heard, paas such orders as it deems fit. 

22. Appeals against awards of arbitrators —Any person aggrieved | 
by an award of the arbitrator made under section 20 ‘may, within 
ibirty days from the date on which the award is communicated to him,’ 
prefer an appeal to the High Court within whose jurisdiction he 
rosides 3 

Provided that the High Court may entertain thé appeal after tho 
expiry of the said period of thiry days if it is satisfled that the appellant 
was prevented by a sufficient canso from filing the appall ia time. 
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23. Powers of entry, search seizure, etc.—(1) Any person, being aa 
officer of Government, authorized in this behalf by the Central Govern- 
ment, may, with a view to securing compliance’ with the provisions of 
this Act or to satisfying himself that the pEguinions of this -Act have 
been complied with — 

(i) enter and search any place; 

(ii) seize any antiquity or art treasure in feapect of which he sus- 
pects that any provision of this Act has been, is- being, or is shone tc to 
be, coGtravened and thereafter take all measures necessary for secur- 
Ing the production of the antiquity or art treasure so seized in a -court 
and for its safo custody, pending such production. 

(2) The provisions of sections 102 and 103 of the Code of Criminal 
Procedure, 1898 (5 of 1898) relating to search and seizure shall, so far 
as may be, apply to searches and seizures undor this section. 

24. Power to determine whether or not an article, ate., ss antiquity 
or art treasure,—If any question arises whether any article, object or 
thing or manuscript record or other document is or is not an antiquity or 
‘is or is not an art treasure for the purposes of this Act,-it shall bo refer- 
red to the’ Director General, Archaeological Survey of India, or to an 
officer hot below the rank of a Director in the Archacological Survey of 
India authorized by the Director General, Archaeological Survey of 
‘India and the decision of the Director General, Archacologieal Survey 
of India or such offloer. as the case may be, on sach question shall be 
final. 

25. Penalty.—(\) If any person, himself or by -any other person 
on bis behalf, exports or attempts to export any antiquity or art treasure 
in contravention of section 3, he shall, without prejudice to .any oonfl- 
‘gcation or penalty to which he may be liable under the provisions of the 
Customs Act, 1962 (52 of 196:) as applied by section 4, be punish- 

‘able with {mprisonment for aterm which shall not be less- than six 
months but which may oxtend to threo years and with fino. 

(2) If any person contravenes the'provisions of section 5 or section - 
12 or sub-section (2) or sub-section (3) of section [3 or- section 14 or 

‘seotien 17, he shall be punishable with imprisonment for a term which 
“may extend to six months or with fine or with both and the.antiquity in 
respect of which the offence has been committed shall be liable-to con- 

fiscation. 

(3) If any person prevents any licensing officer from inspecting any 
record, photograph os register maintained under section 10 or prevents 
any officer authorized by the Central Government ander. sub-section (1) 
of section 23 from entering in o or searching any place under, that sub- 
section, he shall be punishable with impris-nment for a term which may 
extend to six months, or with fine, or with both. 

26. Cognizance of offences —(1) No prosecution for an offence 

‘ under sub-section (1) of sectiof 25 shal! be instituted except by or with 
the sanction of such officer of Government as may. be -prescribed in this 
behalf. 

(2) No court shall take cognizance of an offence punishable. under 
sub-section ( 2) or sub-section (3) of section 25 except upon complaint 
in writing made by an officer generally or. specially authorized in this 
behalf by the ‘Central Government. 

(3) No Court Inferior to that of a Proatdency Magistrate. or a 
Magistrate of the First Claás shall try any: oent punishable under thls 
Agt. : a 
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27. Magistrate's power to Impose enhanced panalies—Notwith- 
standing anything contained in section 32 of the Code of Criminal 
Procedure, 1898 (5 of 1898), it ehell be lawful for any Presidenoy 
Magistrate or any Magistrate of the First Class to pass any sentance 
a this Act in excess of hie power under section 32 of the said 
28. Offences by compantes.—(1) Where an offence under this Act 

Fna teer committed by a company, every person who at the time the 
offence war ccomitted was in charge of, or was responsible to, the com: - 
pany for the conduct of the tusiness of the company, as well as the 
company, shall be deemed to bo guilty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
arch rerran liable to any puniehinent under this Act if he proves that 

‘the offence was committed without his knowledge or that he exercised 
al] due diligence to prevent the commission of such offence. - 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed with the consent or con- 
nivance of, or js attributable to, any neglect on the part of any director, 
manager, secretary or other cficer of the company, such director, mana- 
ger, fecretrrv or other officer shall also he deemed to be guilty of that 
ere and shall te liable to be proceeded against and punished accord- 
ogly. 

FExplanation.— For the purpose of this section, — 

(a) “company” means any. body corporate and includes a firm or 
other association of individuals ; and 

fh) “director”, In relation to a firm, means a partner in the Arm. 

29. Protection of action taken in good fatth.—No suit, prosecution 
or other legal proceeding shall lie against the Government or any officer 
of the Government for anything which is in good faith dons or Js inton- 
ded to he done under this Act. 

30 Application of other laws not barred —The provisions of this 
Act shall he in addition to, and notin derogation of, the provisions of 
the Ancient Monuments Preservation Act, 1904 (7 of 1904) or the An- 
cleat Monumente and Archaeological Sites and Remains Act, 1958 (24 
of 1948), or any other law for the time belng in force. 

31. Powerto make rules —(\) The Central Government may, by 
netification in the Official Gazette. make rules for the purpose of giving 
effect to the provisions of this Act. 

(2) In particular erd without prejudice tothe generality of the 
foregoing power, such roles may provide for— 

(a) the eutbority for issue of permit under sub-section (2) of sec- 
tion 3: 

(b) the form which an application for the grant of a licence may be 
made under sub-section (1) of section 7 and the particulars which such 
application shall contain í 

arc) the fector to which regard may be Fad while granting a licence 
under sub-section (1) of section 8 ; 

(d) the fees on payment of which, the period for which, the condi. 
tions subject to which and tke form In which a licence may bo granted ` 
under aubsection (1) ef sectlon 8 and the particulars which such 
licence shall contain ; 

(e) the fees on payment of which and the period for which a licence 

may te rerewed urder sub-section (1) of section 9; 
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, (f) the records, photographs and registers which are to bo main- 
tained under section 10 and the manner in which such records, photo- 
gtaphs and registers shall be maintained and tho particulars which such 
records, photographs and registers shall contain ; 

(g) the nature of tte photographs of the antiquity and the number of 
copies thereof which shall accompany an application for the grant of 
a certificate of registration to be made uader sub-section (l) of section 
16 and the form in which such application may be made and the par- 
ticulars which such application shall contain ; 

(h) the particulars which a cortificate of registration granted uador 
sub-section (3) of section 16 shall contain ; 

(i) the authority to which an appeal may be. preferred under sub- 
section (1) of section 21 ; and ; 

(j) any other matter which has to be or may be prescribed. 

(3) Every rule made under this Act shall be laid, as soon as may be 
after it is made, before sach House of Parliament while it is in sesion 
fora total period of thirty days which may be comprised in one session 
or in two or more successive sessions, and if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree that the mle should not be made, the rule shall there- 
after have effect only In such modified form or be of no effect, as the 
caso May be; so, however, that any such medification or annulment 
shall be without -projudice to the validity of anything previously done 
under that rule. 

32. Repeal.i—{1) The Antiquities (Export Control) Act, 1947 (3 of 
1947), is hereby repealed. 

(2) For the removal of doubts it is hereby declared that every 
licence issued under section 3 of the Act repealed under sub-seotion (1) 
end in force at the commencement of this Act shall, notwithstanding 
that the period specified therein bas not expired, cease to be in force. 

. 33. Amendment of Act 24 of 1958.—In the Ancient Monuments 
and Archacological Sites and Remiins Act, 1958,— 

(i) in section 1, for sub-section (2), the following sub-section shall 
be substituted, namely :— 

‘“ (2) It extends to the whole of India.” ; 

(ii) after section 2, the following section shall be inserted, namely:— 

2A. Construction of references to any law not in force in the State of 
Jammu and Kashmir —“‘Any reference in this Act to any law which 
is not in force inthe State of Jammu and Kashmir shall, in relation to 
that State, be construed as a reforence to the corresponding law, if any, 
in force in that State.” ; l l 

(i1) in section 23, — , . 

(a) in sub-soctions (2) and (4), for the words “ compulsory pur- 
chase ”, the words “ compulsory acquisition ” shall be substituted ; ‘ 

(b) in sub-section (3), for the word ‘‘compulsory purchase of any 
such antiquities at their market value”, the words ‘compulsory acquisi- 
tion of sny tuch antiquities” shall be substituted ; j 

(iv) jn section 26 — 

(a) in sub-section (1), for the words “compulsory purchase of such 
antiquity gt its market-value”, the words ‘compulsory acquisition of 
such antiquity” ard for the words ‘‘to. be purchased”, the words “ta 


K 


te acquiréd” stall te substituted ; 


ww 
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(b) in sub-soctions (2) and (3), for the words “compulsory put- 
chase”, the words “compulsory acquisition” shall be substituted ; 

(¥) in section 28, for sub-section (2), the following sub-section shall 
be substituted, namely :— ee, 4 

(2) For every antiquity in respect of which an order for compul- 
sory acquisition has been made under sub-section (3) of section 23 or 
under sub-section (1) of section 26 there shall be paid compensation 
and the provisions of sections 20 and 22 of the Antiquities and Art 
Treasures Act, 1972 shall, so far as may be, apply in relation to the 
determination and payment of such compensation as they apply in 
relation to the determination and payment of compensation for any 


oe or or art treasure compulsory acquired under section 19 of 
that Act,’’, 


The Diplomatic Relations (Vienna Convention) 
Act 1972 
The following Act of Parliament received the assent of the Prosi- 
dent on the 29th August, 1972, and was published in the Gazette of India 
.Ext., Part II Sec. 1, No. 51, dated August 30, 1972/Bhadra 8, 1894. 
Indian Parliament Act. No. 43 of 1972. 
( 29th August, 1972 ) 

An Act to give effect to the Vienna Conventien on Diplomatic 
Relations 1961 and to provide for matters connected therewith. 

Be It enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

1. Short title and extent.—(1) This Act may be called the Diplo- 
matic Relations (Vienna Convention) Ast, 1972. 

(2) It extend to the whole of India. 

2. Application of Vierra Convention on Ds plomatic Relations.—(1) 
Notwithstanding anything to the contrary contsined in any other law, 

-the provisions set out in the Schedule to this Actofthe Vienna Con- 
vention on Diplomatic Relations, adopted by the United Nations Con- 
ference on Diplomatic Intercouse and Immunities on the 14th day of 
April, 1961, shall have the force of law in India. 

(2) The Central Government may, from time to time, by notifica- 
tion fin the Official Gazette, amend the Schedule in conformity with any 
amendments, duly made and adopted, of the provisions of the said Con. 
veution set out therein. | . 

3. Application of certain privileges cnd, immunities to dtplomtic 
missfons and thetr members purswant to internationul agreen.ent.—Whero 
in pursuance of any agreement, convention or other instrument it is no- 
cessary to accord to any diplomatic missi n and its members, the sond- 
ing State of which is not a party to the Vienna Convention on Diplo- 
matic Relations, 1961, or te any other special mission and its members, 
privileges snd intmunities in India similar to those contaised in tho 
provisions ret out in the Schedule, the Central Government may, by 
notification in the Official Gazette, declare that the provisions set out 
in the Schedule shall, subject to such modifications, if any, as it may 
consider necessary or expedient for giving effect to the sald agreement 
convention er other instrument, apply mutatis. mutandis to the diplo- 
matic mission and its members, or to the other special mission and its 
members, as the case may be, and thereupon the said provisions shall 
apply accordingly, and not withstanding anything to the contrary con- 
tained in any otber law, shall in such application have tho force of law 
in Indis, 
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4. Restrictions on pririleges and tm» unities —If it appears to the 
Central Government that a State which is a party to the Vieuna Conven- 
tion on Diplomatic Relations, 1961 is in breach of its obligations arising 
thereunder or that the privileges and immunities accorded to an Indian 
Mission or membera thereof in the territory of any State which 1s a 
party to the Vienna Convention on Diplomatic Relations, 1961, are less 
than those conferred by this Act on the Diplomatic mission of that 
State or members thereof, the Central Government may, notwithstanding 
anything contained in this Act, by notification in the Official Gazette, 
withdraw such of the privileges and immunities so conferred from the 
diplomatic mission of that State or from members thereof as may appear 
to the Central Government to be proper. l 

5. Wawer —For the purposo of article 32 of the Convention set 
out in the Schedule, a waiver by the head of the mission of any State or 
any person for the time being performing his functions shall be deemed 
to be a walver by that Sate. 

6. Reatrictsons on certain ex emptions from customs duty, etc.— Note 
hing contained in article 36 of the Convention set out in the Schedule 
shall be construed to entitle a diplomatic mission or member thereof to 
import into India goods free of any duty of customs without any restric- 
tions, on their subsequent salo therein. 

7. anai and immunsites of citizens of India.—For the purpose 
of article 38 of the Convention set out in the Schedule, a citizen of 
India shall be entitled only. to such additional privileges and immunities 
other than thoso sot out in that article, as are granted to him by tha 
Con'ral Government by notification in the Official Gazette. 

8. Restrictions on entry into diplomatic premsses.— No public servant 
or agent of the Central Government, a State Government of any public 
authority.shall enter the premises, of a diplomatic mission for the purpose 
of serving legal process. except with the consent of the hoad of the 
mission. Such consent may be obtained through the Ministry of Exter- 
nal Affairs of the Government of India. 

9. Evldence.—If in.any proceedings any question arises whother 
or not agy petson is entitled to any privilege or immunity undor this 
Act, a certificate issued by or under the authority of the Secretary to the 
Government of India tn the. Ministry of External Affairs stating any fact 
relating to that question shall be conclusive evidence of that fact. 

10. Power to make rules —Tho Centra} Government may make 
rules for carrying out the purposes of this Act. ~ 

11. Notifications issued and rules mude under this Act to be laid be- 
Jore Parliament. — Every notification issued sod every rule made under 
tbis Act shall be lald as soon as may -be.after.it is issued or made before 
each House of Parliament, while it isin session, fora total period of 
thirty days which may he comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session Immediately 
following the session or the successive sessions aforesaid, both Heuses 
agree in Making any modification in the notification or, as the case may 
be, in the rule, or both Houses agree that the notification or rule should 
not be issued or made, the notification or rule sbail thoreafter have 
effect only in such modified form or be of no effect, as the case may be 
so, however, that any such modification or annulment shal) be without 
prejuidce to the validity of anything previously dono under that notify- 
catinpn or rule. 
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THE SCHEDULE 
(Ses section 2) 
Provisions of tbo Vienna Convent.on on Diplomatic Relations, 
196|—which shal! have force of Law 
Article | 

For the purpose of the present Convention, tho following expres- 
sions shall have the meaning hereunder assigned to them: 

(a) the ‘‘head of the mission” is the person charged by the-sending 
State with che duty of acung in that capacty j 

(b) the ‘members of the mission” ure the head of the mission and 
the members of the staff of the mission; 

(c) the ‘“‘members of the staff of the mission” are the members of 
the diplomatic staff, of the adminisitrative and tochnical staff and of tho 
service staff of the mission; 

(d) the ‘“mombers of the diplomatic staff’ are the mombers of the 
steff of the missioa having diplomatic rank ; 

‘(e) a “diplomatic agent” isthe hsad of the mission or a membor 
of the diplomatic staff of the mission ; 

(f) the “mcmbars `of the administrative and tesholcal staf” aro 
the members of the staff of the mission employed in the administrative 
and technical service of the mission; 

(g) the “members of the sorvice staff” are the mempors of the staff 
of the mission in the domestic service of the mission; 

(h) a ‘‘private servant” laa person who is lo the domestic services 
of a member of the mission and who is not an employee of the sending 
State; 

(ìi) the ‘promises of the mission” aro the buildings or parts of 
buildings and the land ancillary thereto, irrespective of ownership, used 
for the purpose of the mission including the residence of the head of the 
mission; 

Article 22 

1. Whe premises of the mission shall be inviolable, the agents of the 
recelving State may not enter them except with the consent of the head 
of the mission. 

2. The receiving State is under a special duty to take all appro- 
priate step to protect the premises of the mission against any intrusion 
or damage and to prevent any disturbances of the peace of the mission or 
impairment of its dignity. 

3. The premises of the miasion, thoir furnishings aod other proser- 
ty thereon and the means of transport of the mission shall be immune 
from search, requisition, attachment or oxecution. 

Article 23 

1. The sending State and the head of the mission shall be exempt 
from al) national, regional or municiple dues and taxes in respect of the 
premises of the mission, whether owmed or leased, other than such as 
reprosent payment for specific services rendored. 

%. Tho exemption from taxation referred to in this article shall 
apply to such dues and taxes payablo under the law of the receiv bs 
State by persons contracting with the sending State or ths head of the 


mission. 
Article 24 
The archives and documents of the mission shall beinviolable at 
any timo and wherever they may be. 
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Article 27 

1. The receiving State penmit and protect free communication on 
the part of the mission for atl official purposes. Io communicating 
with the Government and the other missions a .d consulates of the send- 
ing State, wherever situated, the mission may employ all appropriate 
means, including diplomatic couriers aad mosgages in code or cipher. 
Gowever, tho mission may instoll sad use a wireless transmitter only 
with tbo consent of the receiving State. 

2. The official corresspondence of the mission sball be inviolable. 
Official correspondence means all correspendence relating to the mission 
and its fuoctions. 

3. The diplomatic bag shall not be opened or detained. 

4, Tho packages constituting the diplomatic bag must bear visible 
external marks of their character and may contain only diplomatic docu- 
ments or articles intended for official use. 

4$, The diplomatic courier, who shall be provided with an official do- 
cument indicating his statuaand the number of packages constituting 
the diplomatic bag, shall be protected by the recolving State in the por- 
formance of his functions. Ho shall enjoy personal inviolsbility and 
shall not be Hable to any form of arrest or detention. 

6. The sending State or the mission may designate diplomatic co- 
uriers ad hoc. In such cases the provisions of paragraph 5 of this arti- 
cle shall also apply, except that the immunities therein meutioned shalt 
cease to apply when such a courier has delivered to the consignee the 
diplomatic bag in his charge. 

7, A diplomatic bag may bo entrusted to the captain of a comm- 
ercial aircraft scheduled to land at an authorized portof entry. He 
shall be provided with an official docement {adicating the number of 
packages constituting the bag but he shall not be considered to bea 
diplomatic courier. Tho mission may send one ofits Members to take 
possession of the diplomatic bag dipactly and freoly from the captain of 


the alreraft. 
oo Article 28 


The feos and charges levied by the mission in the course of its off- 

cial duties shall be exempt from ell dues and taxes. 
'  Artiele 29 

Tho person of a diplomatic agont shall bo inviolable. He shall not 
be liable to any form of arrest or detention. The receiving State shall 
treat him with due respect and shall take all appropriate stops to prevent 
any attack on his person, frecdom or dignity. 

Artiele 30 

1. The private residence ofa diplomatic agent shell enjoy the 
game inviolability and protection as the promises of the mission. 

2. Hie papers, correspondence and, except as provided in paragraph 

3 of article 31, his property, shall likewise ocjoy inviolablity. 
Article 31 l 

1. A diplomatic agent shall enjoy immaalty from the criminal ju. 
risdiction of the receiving State. He shall slzo enjoy immunity from its 
civil and administrative jurisdiction, oxcopt in tbe case of : 

(a) a real action relating to private immovable property situated 
in tho territory of tho reestving State, unless he holds it on behalf of the 
sending State for the purposes of the mission; 

(b) an action relating te snocession in which the diplomatic agont 


ra 
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is involved as executor, administrator, beir or legates a as a private person 
ang not on behalf.of the sending State ; 

(c) sn action relating to any professional or commercial activity 
exercised by tho diplomatio agentin the receiving State outside his 
official functions. 

2. Adiplomatic agent is not obliged to give evidence ara wit- 
ness. 

3. No measurss of execution may be taken in respect of a diplo- 
matic agent except in the cases coming tub-paragraphs (a), (b) and (c) 
of paragraph | of this article, and provided that the measures concerned 
can be taken without infringing the inviolability of his person or of bis 
residence. 

4. Theimmunity of a diplomatic agent from the jurisdiction of 
the receiving State does not excempt him from the jurisdiction of the 
sending State. 

Article 32 


1. The immunity from jurisdiction of diplomatic agents and of 
Persons enjoying immunity under article 37 may be waived by the send- 
ing State. 

2. Waiver must always bo express. 

3. The initiation of proceedings by a diplomatic agent or by a per- 
sọn enjoying immunity from jurisdiction ander article 37 shal} preclude 
him from invoking immunity from jurisdiction in respect of any counter: 
claim directly connected with the principal claim. 

4. Waiver of immunity from jurisdiction in respect of civil-or ad- 
ministrative proceediugs shall not- be held to imply waiver of immunity 
in respect of the execution-of the judgment, for which a separate walvor 
shall be necessary. 

Article 33 

1. Subject to the provisions of paragraph 3 of this article, a diplo- 
matic agent shall with respect to services rendered for tho sending State 
be exempt from social security provisions which may be in force in the 
receiving State. 

2. The eXemption provided forin paragraph | of this article shall 
also apply to private servants who are.in the sole.cmploy of diplomatic 
agent, on condition: 

(a) that they are net nationals of or permanently. resident In the 
receiving State; and 

(b) that they are covered by the social security provisions which 
may bo in force in the sending State or a third State. 

3. A diplomatic agent who employs persons to whom the exemption 
provided for in paragraph 2 of this article does sot apply shall observe 
the obligations which the social security provisions of the receiving State 
impose apon employers. 

4. The exemption provided for in paragraphs 1 and 2 of this article 
shall not preclude voluntary participation in the social security aystem 
of the receiving State provided that such participation is permitted . by 
that State. 

5. The provisions of this article shatl not affect bilateral or multi- 
lateral agreoments concerning social security concluded previously and 
shall not prevent the conclusion of such agreemonts in the future. 
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f Artlele 34 

A diplomatic agent shall be exempt from all dues and taxes, personal 
or real, national, regional or municipal, except: 

(a) indirect taxes of a kind which are normally incorporated in the 
Price of goods or services; 

(b) dues and taxes on private immovable property situated in the 
territory of tho receiving Stato, unless ho holds it on behalf of the sending 
State for the purposes of the mission; 

(c) estate, succession or inheritance duties levied by the receiving 
State, subject to the provisions of paragraph 4 of article 39; 

(d) dues and taxes on private income having its source in the receb 
ving State and capital taxes on investments mads in commercial under- 
takings in the receiving State; 

(e) charges levied for specific services rendered; 

(f) registration, court or record foes, morgage dues and stamp duty, 
oe respoot to immovable propery, subjsot to tho provisions of article 


Article 35 

The receiving State shall exempt diplomatic agents from all personal 
services, from all pabtic service of any kind whatsocver, and from mili- 
tary obligations such as those connected with requisitioning, military 
contributions and billeting. 

Article 36 

i. The receiving Stato shall, ia accordance with such laws and reg- 
ulations as it may adopt, permit ontry of any grant exemption from all 
customs duties, taxes, and related charges other than charges for storage, 
Cartage and similar services, on: 

(R) articles for the official use of the mission; 

(b) articles for the personal use of a diplomatic agent or mombers 
of his family forming part of his household, including articles intended 
for his establishment. 

2. The personal baggage of a diplomatic agent shall be exempt 
from inspection, unless there are serious grounds for presuming that it 
contains articles not covered by the exemptions mentioned in paragraph 
i of this article, or articles the import or export of which is prohibited 
by the law or controlled by the quarantine rogulations of the receiving 
State. Such inspection shall be conducted only in the presenco of the 
diplomatic agent or of his authorized reprosentative. 

Article 37 

1, The members of tho family of a diplomatic agent forming part 
of his household shall, if they are not nationals of the receiving State, 
enjoy the privileges and immunities specified in articles 29 to 36, 

2. Members of tho administrative and technical ataff of the 
mission, together with members of their families forming part of their 
respective household, shall. if they are not nationals of or permanently 
rosident in the receiving State, enjoy the priviloges and immunities 
spocified in articles 29 to 35, except that the immunity from clvil and 
administrative jurisdiction of the receiving State specified in paragraph 
1 of artiole 31 shall not extend to sots performed outside the course of | 
their duties. They shall also eojoy the privileges specified in article 36, 
paragraph 1, in respect of artloles imported at tho time of frst installa- 
-Von. 
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3. Members of the service staff of the mission whe -are net natio- 
pals of or permanently resident in the teceiving Stato ‘shall enjoy-immu- 
nity in respec: of acts petformed'in the course of-lhoir duties, ecemptiog 
from dues and taxos'on thé-emuluments (ney raccive oy reason of their 
‘employment and the exemption contained in article 32 

4, Privste s¢rvanie of members of the mission shx)l, if they are 
pot netionels of or permanently resides, inthe-receivieg Suite; be: 
eXcmpt from dues and iaxos on the emolumsats they recaivs py-raasoa of - 
theiremployment. Jo othér respects, they may ‘enjvy priviicges and 
immunities only to the extent admiuted by the.recetving State. How-- 
ever, the receiving State must exticise its jurisdiction over those persons 
in suth s ‘manrer as not to interfere unduly with the performance of che 


functions of the mussion. 
Article 38- 


l.. Bxcop in so far as additional privileges and immunities may - 
be granted by the recoiving Siate, a dipiomaWe.sgen\-who 1s a national 
of ot permanenthy resident in thal State sbalil oajoy only immunity from- 
jurisdic ion, and invislability, in respect'of official acts performed in the 
exercise of his functions. 

2. Other members of the staff of the:mission and private ‘sorvanis - 
who are nationals of or pormanently resideat-in the receiving State shall 
onjoy privileges and immuaities only to the extentadmitied by:thó re- 
ceiving State However, the receiving. State must exercise its jurisdic- 
tion ovor those psréona-in ducb a manner as nor to interfere unduly with 
te performance of the functions of the missions. 

Artiole 39 

1. Every person entitled to privileges. and ‘immunities shall onjoy - 
them from the moment ht enters: the territory of the receiving State on 
proceeding to taks up his post or, if already indts territory, from the 
moment when his appointment is notified tothe Ministry for Foreign 
Affairs or such other Ministry as may be agreed. 

2.- When the fanctions-of a person: enjoying privileges and immu- 
pities-have come to an ond, suco: privileges and:immuaities shall nor- 
mally’ceaso at the motnent wh=n ‘ho-leaves the country, or on expiry of | 
ateasonable period in which.to do so, but shall subsict' until-that time, 
even in case of armed conflict. However, fwith respect to acts performed 
by such a person in (ne exorcise of his functicns asa member of- the- 
mission, immuvity shall'ceatinude: to subsist 

' 3. Iacase of the death of ad member of the mission, the members 
of his family sball continte to-enjoy tto privileges and-immunities: ta 
which they are entitled until the expiry of a reasonable period-in which 
to leave the country. 

4. inthe event of the death’of-a ‘member of the mission not a na- 
tiédnal ef or permanently resident in thé receiving State or a mombcr of - 
his‘ family fotmiug part of-bis houschold, the receiviog State shall permit 
the withdrawal-of the -«wovsble property.of ‘the deceased, with-thd »xce-- - 
ption of “any property acquiréd do‘the couftry the export'or-which was 

prohibited-at ‘tne time-of his-death:: Estate, succession tand-inheriiance 
datis arali nci be levied-on movable property the presence of which in» 
the ‘reocivin'g State was duc-solely:to the. presence there of the--decoased. 
as amombcr of the -mission or as-a-msmber of the family ‘of s- member- 


of the mission. 
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Article 40 

1. If a diplomatic agent passes through or is in the territory of a 
third State, which has graated bim ‘a ‘passport visa if ‘suca visa was ’ 
necessary, while proceeding to take up or to’retura to hia post, or when 
roturning to his own country, the third State shail accord © him inviola- 
bility and such other immuonitios as” may $s required to ensure his 
transit or rovura. The samo shai: apply ia the cago of any me.abers of 
his family enjoying privdeges or immaatties who are accompanying the 
diplomatic ageat, or travelling separately to joia him vr to ratura to 
their ceuatry. 

‘2. In circumstances similar to those spscifiad in paragraph 1 of 
his article, third States snail not binder the passage of memosre of tao 
adMinutrative ani techuicsl or servica staf of ‘a mission, and of mem- 
bers of their-familics, through their territories. 

3.. Tnird 3tatos shall accord to offizial correspondence and other 
official communications 10 transit, including messagesin code or cipher, 
toe same freedom 3nd-protection as is accoried by the reosiviag Stato. 
They shall acoord to diplomatic courisrs, who have besa granted a pass. 
port/vise if such visa was necessary, and diplomatic bags in transit the 
same inviolability aad protection ás the ‘receiving State is bound to 
eceord. 

4. Tho obligations of third States uader paragraphs 1, 2 and 3 of 
this article shall also apply to tbe persons mentioned respectively ia 
those paragraphs, acd to official communications and diplomatic bags, 
whose presence in the territory of the third State is due to force majouro. 





The Delhi Co-operative Societies Act, 1972. 

‘The followiag Act of Parliament received ths aisent of the president 
on the. 17th: Jane, 1972, and was published in the Garstie of 
India, Ext, Part ll, Seo. 1, No. 38, dated June 17, 1972/Jyaisthd 27, 
1894, 

Indisn Parliament. Act No. 55 of 1972. 
{17th Jane, 1972. ] 

An Act to consolidate and amend the law relating to co-operative 
societies in the Union teritary of. Delhi. 

Bè it enacted by Parktament tn toc Twenty-third Year of the Re- 
public of India as follows :— 

CHAPTER I 

1. Short tide, atest and commencement. el 1) This Act may be 
catled the Dolhi Co-oporative Sacietios’ Act, 1972. 

(2) -Tt éxtends to thd whole of the Unioa territory of Delhi, 

(3)- It shall come. into force.sn- such dats ax ths Licutcoant- Gover- 
normay,. by notification in the Delhi Gazatte, gall g 


| Ea bai omitted. Editor } 
The Fiaance Act, 1972. 
sg owing, act of ParHamoat received the assent of the President 
on the<2x1 May, 1972;° aud was ' published ` in ‘thé Gake of Indi, 
Ext, Part ÍI, Sec I, “NS, 23, ‘dated Pay 28, ‘1972/Jyaistna 7, 1894. 
Indian Perlisment Act No. 16 of “1972. 
{ 28th May, 1972, | 
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An Act to give effect to the financial próposals of tho Central Gov- 
ernment for the financial year 1972-73. 
Bo it enacted by Parliament in ths Twenty-third Year of the Re 
public of India as follews :— 
l CHAPTER I 


Preliminary l 

1. Short title and commencement.—(1) This Act may be called the 
Finance Act, 1972. _ 

(2) Save as otherwise provided in this Act, sections 2 to 60 shall 
bo deemed to have come into force on the Ist day of April, 1972. 

a * * 
t Remaining text Omitted. Editor } 
The Wild Life (Protection) Aot 1972, 

The following Act of Parliament received the assent of the Presi- 
dent on the $th September, 1972, and was published tn the Gazette of 
India, Ext., Part II, Sec. 1, No. 61, dated September 11, 1972/Bhadra 


20, 1894. , 
Indian Parliament Act No. 53 of 1972 
[ 9th September, 1972 

An Act to provide for the protection of wild animals and birds sn 
for matters connected therewith or encillary or incidental thereto. 

Whereas it is expedient to provide for the protection of wild ani- 
mals and birds and for matters connected therewith or ancillary or 
incidental thereto ; 

And whereas Parliament has no power to make lawa for the States 
with respect to any of the matters aforesaid except as provided in articles 
249 and 250 of the Constitution ; 

And whereas in pursuance of clause (1) of article 252 of the Censti- 
tution resolutions have been passed by all the Houses of the Legislatures 
of the States of Andhra Pradesh, Bihar, Gujarat, Haryana, Himachal 
Pradesh, Madhya Pradesh, Manipar, Pusjab, Rajasthan, Uttar Pradesh, 
and West Bengal to the effect that the matters aforesaid should be rogu- 
lated in those States by Parliament by law ; 

Be it enacted by Parliament in the Twenty-third Year of the Repub- 
lic of India as follows :— 

CHAPTER I 


Preliminary 

1. Short title, axtent and commencemeni.—(1) This Act may be 
called the Wild Life (Protection) Act, 1972. 

(2) It extends, in the first instance, to the whele of the States of 
Andhra Pradesh, Bihar, Gujarat, Haryana, Himachal Pradesh, Madhya 
Pradesh, Manipur, Punjao, Rajasthan, Uttar Pradesh and West Bengal 
and to al} the Union territories ; and it shall also extend to such other 
State as May adopt this Act by resolution passed in that behalf in pur- 
suance of clause (1) cf article 252 of the Constitution, 

(3) It shall come into force in a State or Union territery to which 
it extends, or may become extended in future, on such date as the Cont- 
ral Government may, by netification, appoint, and different dates may 
bs appointed for different provisions of this Aet or for different 
States or Union territories. g 4 


{ Remaining text omitted. - Editor } 


Cai 
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The National Service Act, 1972. 

The following Act of Parliament received the assent of the President 
on the 9th June, 1972, and was published in the Gazette of Indsa, Exi., 
Part II-Sec.-1, No. 33, dated June 9, 1972/Jyaistha 19, 1894. 

Indian Parliament Act No. 28 cf 1972. 
(9th June, 1972] 

An Act to provide for the registration of qualified persons and foe 
the rendering of national service by such persons and for mattera cons 
nected therewith. 

Be it enacted by Parliament in the Twenty-third Year of the Re- 
public of India as follows:— - 
CHAPTER I 

Preliminary 
1, Short titla, extent ani commencement.—(1) This Act may be 
called the National Service Act, 1972. 

(2) It extends to the whole of India. - 

(3) It shall come into force on such date as the Central Government 
may, by notification, appoint. 

2. Definttions.—In this Act, unless the context otherwise re» 
quires, — 

(a) ‘‘employer’’ means any person who employs any qualified. person 
for doing any work in any establishment and includes any person on- 
(rusted with the supervision and control of qualifled persons in such 
establishment ; 

(b) “establishment” means— 

(i) any office, or 

(ii) any place where any industry, trade, business or occupation is 
carried on, and includes any technical institution or training centre ; 

(c) “national service” means any servico which is likely to assist 
the defence of India and civil deferce or the efficient conduct of military 
operations and includes such social Sarvice as the Central Government 
may, if it is of opinion that it is necessary for public purposes so to do, by 
notification specify in this behalf ; ; 

(d) “notification” means a notification published in the Official 
Gazetto 1 i 

(e) “prescribed” means prescribed by rules made under this Act; 

(f) “quealifad person” means a citizen of India who is ordinarily 
resident in India and who, — 

(1) has obtained a recognised modical qualification within the moan- 
ing of the Indian Medical Council Act, 1956 (102 of 1956), or 

(ii) has obtained, or has passed an examination whieh entities him 
to obtain, a degroe of a University or its equivalent qualification in any 
branch of onginesring or technology or both ' 

Explanatson.—For the purposes of this Act, a qualifed person who 
is rosident in India shall be doomed te be ordinarily resident thore un. 
loss— ; 
(a) he is residing there only for the purposes of attending a course 
of education ; or 

b) the circumstances of hls residence there are otherwise such as 
to show that he Is residing there for a temporary purpos> only ; or 

(c) he, being a person who was born or domiciled in any country 
outside Indid, has been resident in [ndia for less than two years. 

CHAPTER II 
Liability of persons to render National Service. _ 
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3. Liability of persons to be called up for natlonal service.—(1) 
Every person who— l 2 

(a) -is a qualified person at the commencement of this Act, or 

(d) becomes a qualified -perkon after such commencement, 
sball, 1f he has hot attained the ago of-thitty years at such commence- 
ment, or, as the case may to, on the date on which he becomes a qual- 
fled -person, be liable untill he attains the Age of thirty years, tobo called 
up for nationdl service for atperidd of not more then four years. 

(2) The period of national service for which a qaalified person shall 


* 


-Detiable io be catled up under this Act shall begin from the date on 


which he is required by an enlistment notice served under this Aetto 
prosent himself to the authority speafied therein and shall end on ‘the 
day when bis term of nationdl sérvice is completed in accordance with 
the provisions of this Act. a 

- 4. Voluntare: service in lleu af national sérvice.—(}) If a qualified 
person -has Heen enlisted uncer any other law for the time bheingdo force, 


fot sesvice in one of the Armed Forces of tke Union fer a period of not - 


less than, fcar years, bo shall perform the sérvice required of the mem- 


 *bers-of that Force in lieu of the ngiionat servicd required: under this Act. 


(2) Ifa qualifed person has rendered or is rendering service, other 
than service in‘ove cfthe Armed Forces‘of thé Union ‘afid suck service 
is dec.cred by the Central Goverbment to bë equivaicnt to national ser- 
Vice, the-pericd of-ttich. service shal] be Ceémed to‘be-sefvice:m -lien of 
the national service required under this Act and he shl) (utidss he has 
ceased to be liable ander this Act to-be called up for national service), 
be liable to be called up for national service for such teem ds will, to- 
gether -with the service completed by ‘him, be equivalent ta:the term of 
setvice-for' which pérsosis are liable to sérve under thie Act. 

(3) If-any gualified porson has been enlisted-as-a’ mehiber. 6f— 

(a) The Indian ‘Reserve Forces, rogūlsted under the Indias- Reservo 
Forces: Act 1888 (4 of 1888), 

“(b) the Territorial Army- constituted dnder the Territorial. Army 


Act 1948 (56 of 1948), 


- ‘+ (c7 the ‘Air Force- Reserve or the Auxtliary'Alr Forcó Reserve :cons- 
eect under the Reserve and Auxiliary -Air Forces Act -1952 (62 of 
1952). 7 

' (d) the Indian Navel Resérve' Forces raised -and mialataindd. under 
the Navy Act 1957. (62 of 1957), or l 

(e) PE -éf tle tétegding natare, 
he shal! ndt. he called up, so'long et-he continues to -be'a membèr. df 
that ‘Forcp, tó ronder -fatidnal service undér this Act- 

Provided that he- stalls after he bas cessed to'be a mémber of-such 
Force, be Hable to render national sérvice (unieds he: -haa--coastd 45 to 
liatie-under this “Act to be-cailed ‘up-for. iational dérvics),- for-sith-term 
as “Will; ‘tegether witb Aho aftualservice*reddered byhim aa member 
of ihat Force, be equivalent to the term of service for which persóns 
ee ee i O S 

5. Liability to complete ee sercies.—If any gdalifed p+rsdu 
séfving in the Armd Farc of thre ‘Union ` ceases to set-ve- shereincbafore 
bo has- completed’:fobr Yeark“of such’ service, ‘he Shaik “udilesi‘hehas 
ceased ‘td. Dé lidble undértHls Act t6 pe Called-up fornational sérvice, be 
liable to be called’ up to aerve Tor Auch teri ‘as ~will, together with: the 
service completed by hin, be ‘eqa valent td the term of service for which 
persons are Hableté Servo imdir thA - .- $ 


°*. 
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6. Power of Central Government to directa person to render service 
with the Armed Forces of Union or other national servies,—Suabdject to tha 
provisions of aection 3, the Central Government may, by order, require 
a qualified person to render service in the Armed Forces of the Union 
or such other natlonal service, ss ıt may apecify in this benalf, for such 
Period anc at such place as may be. specified in the order. 

7. Disciphne.— (1) Every quilified peison enlisted under this Act 

.for national service in the armed Forces of the Union shall, subject to 
such conditions as May be.prosortded, se douad to servo in any branch 
of the Armed Forces to which he ia for the tim» bsing attached, and 

shall be subject to all laws, rulos, regalations and orders ia force for the 
time being in relation to such braich. 

(2) Every qualified person enlisted for any national secvice, other 
tban servico in the Armed Foress of ths Unto shall, subject to sach 
conditions as may be prescrited, be bound to serve in any position or 
post to which be is appcinted for the time being, and shall bo subject to 

-8il taws, rules, rozulatjong and orders in force for the time being in rela. 
tion to such position or post. 

8. Power f Central. Government fo require any employer to release 

‚qualified persons.—(1) Tha Central Governmsot may, by order in writ- 
ing, fequirs, any employer to release apy qualifed person for employ- 
mont in- vational service withio such time as may be spscified in the 
order. 

(2) Where an employer releases a qualified person for employment 
in national service, such employer sball not be liable to pay the salary, 

. wages and other emolumeats, ti any, of .the qualified person for the pe- 
„riod dusting which national service 18 or has beon rendered by the quali- 
fied person. 

(2) Noacontract, subsisting between a qualified ‘person and his 
‘employer ar the dete of. release,of the qualified psrson for employment 
in national service shail be enforceable uatil such qualified person bas 

‘ been discharged from national gervice. 

(4) In computing. the perjod specified in any contract of service in 
golatéon.to.a qualified persan who bas bsen called upon to ronder matio- 
mal service, the period of natlonal service actually rendered by such qua- 
dified person shall be excluded. 

-{5y H any, employer farls without sufficient cause to comply with the 
 jorder, made under sub-seation. (1), he shall be liable to bs punished with 
imprisonment for.a term which may extend to three yours and also-with 
fine which, may.cxtand toone thousand rupees 

9, Transfer.—The,.€eniral Government may, by regulations, make 
provisions for enabling or requiring.a qualified person renderiag nation- 
€i. seryice inny branch ofthe ed. Forces of the Union to'be trans- 
ferred to any other branch of that Force or io any otber branch:of nati- 
onal service or vige vorsa. 

20: Persons, not to, leave national sercica or be discharged therefrom 
aniess.psrmittedrby Central Gopermment,~-(1) No qualified perton ronde- 
ring national service under this Act shall leave.such service until ne. is 
discharged therefrom under section. F7. 

(2) No qualified person. who has been served -with a notice undor 
sphacction <-(1) of section 13 _or an. onlidtment notice -under tection 14 
shal if he tr in auy employment atthe date wf gervicé of auch notice, 
leave such employment or be discharged therefrom, except in accordance 
with ibe provisions of this Acts | 


er” 
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Provided that nothing in this sub-section shal! apply where the om- 
ployment of a qualified person is terminated for the reason that the said 
person has been guilty of gross insubordination, habitasal absence from 
work, or serious misconduct or has been convicted ef an offence. 

(3) Ifa qualified person who has been served with a notice under 
sub-section (l) of section 13 or an enliatment notice under section 14 


leaves any employment fn which he is cngaged at the date of service of | 


such notice or is discharged therefrom otherwise than in accordance with 
the provisions of this Act, he or, as the case may be, the person by whom 
he is discharged, shall be punished with imprisonment for a.term which 
may eXtend to five yearsand also with fine which may extend to two 


thousand rupees. 
CHAPTER III 
Registration aad eolistment for national service - 

11. Persons required to regsster —(1) Every qulified person shall, 
if ho is Hable, at the commencoment of this Act, to be called up for nati- 
onal service, make an application within ninety days from such commen- 
cement, to be registered under this Act. 

(2) Every qualified person who becomes liable after the commoence- 
ment of this Act, to be called up for national service, shall, within thirty 
days from the date on which be becomes so liable, make an application 
to be registered under this Act 

12. Registration.—{1) The Central Government shall, by general 
order, direct qualified persons who are required to be registered under 
this Act,— 

(a) to furnish at such palce and time, in such manner and to such 
suthority or person as May be specified therein, such particulars about 
themselves as the order may require; and 

(b) to make at such place, in such manner and to such authority or 
person as may be specified in the order, an application to’ be rogistered 
under this Act. 

(2) Tho order made under sub-section (1) may make different pro- 
visions in relation to different classes of qualifled persons subject te reg- 
istration and may provide for exempting frum any requirements of the 
order of any clase of qualified persons with respec’ to whom the Central 
Govornment is satisfied that particulars sufficient for the purposes of this 
Act ean be ascertained otherwise than by virtue of those requirements. 

(3) If any qualified person fails to comply with any requirement of 
the order made under sub-section (1), he shall be Hable to be punished 
with imprisonment for a term which may extend to three years, er with 
fine which may extend to one thousand rupees, or with both. 

4) The Central Government shall ensure— 

Ca that upon an application duly made for registration under this 
Act, the name and address of the applicant together with the particulars 
of the matters with respect to which information was given by the appli- 
cant in pursuance of the order made under sub-segtion (1) aro entered in 
a register kopt for the purposes of this Act, to be known as the “Natio- 
nal Service Register’; and 

(b) that upon the applicant being registered, a certificate of regist- 
ration is issued to the applicant in the presorlbed form. 

(5) The information contained in the National Service Registér 
shall not be used for any purpose other than the purposes of this Act: 


` 
« 
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Provided that nothing In thls sub-section shalt preclude the Central 
Government from disclosing, for statistical purpeses, any information 
contained in the National Service Registor. 

(6) The Central Government may cause registration to be made of, 
and acertificate of registration to be issued to, any qualified person of 
a class exompted from any of the requirements of sub-section (1) as if 
that person had duly applied to be registered under this Act. 

(7) (a) If any qualified person subject. to registration ander this 
Act communicates to the Centra! Government in the preacribed manner, 
that_he has a preference for the Army, Air Force or Naval Service, that 

fact shall be recorded in the National, Service Register. 

(b) Ifa qualified person belonging to a class which is exempted 
from registration under this Act has a preference for the Army, Air Force 
or Naval Service, he shal] intimate such preference to the Central Go- 
Veroment In such manner as that Government may specify and on recol- 
pt of such intimation, the Central Government shall cause such prefere- 
nce to be recorded in the National Service Registor. 

(8) (a) If any change occurs in the name or address of any quali- 
fied person while such person remains rogistered under this Act, or if 
any such person acquires any additional academic or professional quali- 
fication or distinction, he shall forthwith communicate the change of his 
name or address, or, as the case may be, the acquisition by him of- addi- 
tional academic or professional qualification or distinction to the Con- 
tra} Government in the prescribed manner and at the samo time return 
to the Central Government, for corretcion, any certificate of registration 
held by him and if he fails to communicate the changes of his namo or 
address, or, as the case may be, the acquisition by him of the sadditionat 
academic or professional qualification or distinction, ho shall be liable 

i to be punished with flue which may extend to five bundred rupees. 
` (b) Upon the receipt of a communication of the change of name of 
address of any qualified person registered under this Act or of acquisition 
by him of additional academic or professional qualification or distinc- 
tion, the Central Goverument shall cause the necessary corrections to be 
made in the entries in the National Service Register and shall either cause 
the certificate to be corrected and returned to- such person of cause a 
a fresh certificate to be issued to him. 

(9) The Central Government may, by rules made ander this Act, 
provide for the issue, in specified circumstances, of fresh certificates of 
registration in place of certificates which have been lost, destroyed or 
defaced. 

13. Notice of likelihood of calling up for ational service.—(1) The 
Central Government may from time to time cause to be served on any 
qualified person subject to registration under this Act, and, if he is ong- 
aged in any employment, slso on his employer, a written notice ia the 
prescribed form stating that such person is likely to be called upon, at 
any time within a periodfof twelve months next following, to render 
national service. l 

-. (2) Omission to serve any notice referred to in sub-section (1) on 
an employer or the service of such notice ona person who is not, at the 
time of service of such notice the employer of tho qualified person con- 
cerned, shall not invalidate the notice served under sub-section (1) on 
the qualified person and shall not affect. the-liability of the qualified 
person to be:called up for national service. . 

(3) The Central Government may cause to be served, on any quall- 
fied person served with a notice referred to in sub-section (1), a written 
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notice requiring that person to submit himself to an examination, by 
such authority, at such place and at such time, as may be specified in 
the notice, of his physical and- mental fitness for being called up for 
national service. l 

(4) The Central Government may make røgulations for the exami- 
nation of the physical and mental fitness of persons subject to registra- 
tion under this Act and such regulations may, in particular, enable the 
medical and other authority— 

(a) in acase where he is unable to complete the oxamination on 
one occasion, to direct the person examined to submit himesif for a fur- 
ther examination on a specified time and place; 

(b) to direct the person examined to submit himself for examina- 
tion by a specialist. 

(5) Tho Central Government may by regulations determine the 
categories In which persons examined under this section are to be placed 
with reference to their physical and mental condition. 

(6) If any qualified parson fails to comply with the requirements of 
a notice served on him undor sub-eection (3) or any regulations made 
or directions given under sub-section (4), he shall be liable to be puaish- 
ed with imprisonment fora term which may extend to three years, or 
with fine which may extend to ove thousand rupees, or with both. 

(7) Tha court by which a qualified person is convicted of an offe- 
nee under this section may, without prejudice to any penalty which may 
be imposed on him, order him to submit himself to an examination of 
his physical aud mental fitness, further oxamination or examination by 
a specialist, as the case may be, at such place and st auch time ss may 
be fixed by the court and any such order may provide that such person 
shall be detained in custody until that time and shall betaken by a 
police officer to that place and at that time: 

Provided that no person shall be detained in custody by virtue of 
any such order for more than twenty-four hours, 

(8) A qualified person who, having been ordered by s court under 
sub-section (7) to submit himself to an examination of his physical and 
mental fitness and to be detained in custody, is taken by a police officer | 
to the place and at the time at which he is to be examined does not submit 
himself to an examination of his physical and mental fitness in accorda- 
nco with the order, he may be arrested by that or any other police off- 
cer without a warrent. 

(9) A qualified person, who fails to submit himself to an examina- 
tion of his physical and mental fitness in accordance with an order made 
under sub-section (7), shall be Hable to be punished with Imprisonment 
for a term which may extend to three years, and also with fine which 
may extend to one thousand rupees. 

(10) A notice served on any qualified person under this section 

shall cease to have effect if, before that date on which he is required to 
submit himself, to an oxamination of his physical and mental fitness, 
he ceases to be submit to registration under this Act. 
' (1) The Central Government may pay to the medical or other 
authority, specialist, or ary qualified person undergoing examination of 
his physical and mental fitness under this section such travelling and 
other allowances, including compensation for loss of remunerative time, 
ja accordance with such scales as may be prescribed. 

14. Enlistment for national servsce.—(1) Subject to such priorities 
as may be prescribed, the Central Government may cause to be served 
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on any qualified person for the time bolig liable udder this. Act to be © 
celled up for national service, who has been found; after an examination ` 
of his physical and mental condition, fit for-such service, a written notice 
in the prescribed form (in this Act referred to as the “enlistment notice”) 
stating that ho is called up for national sérvice in-such one of the Armed 
Ferces of the Union or in such other service as may be specified in the — 
enlistment notice and requiring him to present himself at such place and- 
at such time and to sush authority, as may be specified in the notice: 

Provided that an enlisment notioe under this section shall not req- 
uire the person upon whom it is served to present himself on a day ear- 
lier than fourteenth day-after the date of service of tho. notice or such 
earlier day as may be determined at his request. ` 

(2) An enlistment notice served on any qualified person shall coase 
to have effect if, before the day on which he is thereby required to pro- 
sent himself, ho ceases te be liable to be ‘calied up for national service 
under this Act. 

(3) The Central Government may pay to persons required to pre 
sent themselves in pursuance of an enlistment notice served upon them 
travelling and other allowances in accordance with such scalos as may 
be prescribed. 

a) If oa the day. specified in the enlistment notice as tho day en - 
which the person to whom the notice relates is required to presont him- 
self for national service— 

(a) a postponement certificate relating to him is in force, or ; 

(b) any appeal or application by him for postponement: of national 
service is pending, ; 
the enlistment notice served on bim shall be of no effect. 

(5) The enlistment notice shall be served. in such manner as may be 

prescribed. 
l 15. Salary wages, stc., and travelling allowances to be paid to persons 
enlisted for national seroico.— (1) Every qualified person who is called up 
for national service under this Act, or who is transforred from one form of 
national service to another, shall be paid such salary, wages, allowances 
pension, disability and death compensations and other benefits as may 
be prescribed : 

Provided that such payments shall be on soales not less favourabis l 
then those admissible to persons of like qualifications, expeslence and 
length of service in similar positions undor the Government. 

Explanotion.—For the purposes of the foregoing proviso, the length 
of standing of a qualified person as an ongineer or medical practitioner, 
as the case may be, shall bo construed as the length of his service. 

(2) Any qualified person who is called up for national rervice or 
transferred from one form of national service, or from one place of emp- 
loyment In the nationa) service, to anothor, shall be paid travelling 
allowance for journey to his place of employment undér this Act at such 
Tato as may be prescribed. 

(3) A qualified person who, on the date of the service of the enlist- 
ment notice on him, is engaged in any employment, ora qualified ` per- 
son who is transferred from one form of national servico, or from one 
place of employment in the national service, to another,” shall be paid, 
for the period of his transit from the place of his former employment to 
the. place of his employment under this Act, salary or wages (ineluding . 
allowances) at the rate ones by tho Contrat moreno under sub- 
section (1). : 


re 
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(4 A qualified person who was in any smployment on the date on 
which he was oalled up for natienal service under this Aot, shall, on his 
discharge from such service, be paid salary or wages (including allow- 
ances) for the perlod of his transit from the place of his employment 
under this Aet to the place of hisformer employment at the rate fixed 
by the Central Government, under sub section (1). 

(5) A qualified person who is called up for national service under 
this Act shail, on the termination of his national servies, be paid travel- 
ling expenses at such rate as may be prescribed, for journey to the 
place of his former employment, or, if he was soomployed when he was 
first called up for national service under this Act, to the place of his 
residence. : 

16. Trataing.—During his term of national service a qualified, per- 
son may be required to undergo training for such period as may be 
prescribed. 

17. Disekarge.—(1) Every qualified person enlisted under this Act 
shall be entitled to receive his discharge from national service on the 
expiration ef the period for which he was enlisted and such person may, 
prior to the expiration of that perlod, be discharged from national ser- 
vice by such authority and subject to such conditions as may be pres- | 
cribed. 

(2) A person receiving discharge under this section shall be given . 
a certificate in such form as may be prescribed certifying that he has . 
been discharged from national service. 

(3) A person who has received discharge under this section shall not 
be required to render national servicos after such discharge : 

Provided that a person who has recelved discharge undor this section 
before he has completed four yoars of national service, shall, unless. he 
has ceased to be fiHable to be called up for national service under this. 
Act, be Hable to be called up for national service under this Act; for 
such term as will, together with the period of natioval service rendered 
by bim, be equivalent to four years. j 

CHAPTER IV 
Postponement of national service 

18. Nutional Service (Hardship) Committes.—Tho Central Govern- 
ment shell constitute a National Service (Hardship) Committes consist- 
ing of a Chairman and two other members appointed by it. 

(2) The Chairman of the National Service (Hardship) Cemmittee 
shall be a person who is, or has been, or is qualified to be, a Judge of a 
High Court.: 

(3) The members of the National Service (Hardship).,Committes 
shall hold office for a period of three-years but shail be eligible for re- 
appointment. 

(4) The proceedings of tho National Service (Hardship) Committee 
shall not be invalid by reason ef any defect inthe constitution of, or 
eny vacancy In, such Committee. l 

(5) Any vacancy in tho National Servico (Hardship) Committee 
she!l be filled by tho Centra) Government in sach manner asit may 
think fit. 

(6) Tho Contra! Government may constitute Regional. Nationa! - 
Service (Hardship) Committees for such togions at it may think fit and 
on such constitutlon such Regional National Service (Hardship) 
Committee shall have. a)l tho powers, functions and privileges of the 
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National Service (Hardship) Committee and shall be subject to the same 
provisions as are applicable to that Committee. 

(7) The National Service (Hardship) Committee shall have power . 
to regulate its own procedure with regard to any investigation under this 
Act and shall have for the purposes of such investigation the powers of a 
civil court while trying a suit under the Code of Civil Procedure, 1908 
(5 of 1908), In respect of the following matters, namely :— 

(a) summoning and enforclng the attendance of any person and 
examining him on oath ; 

(b) requiring the discovery and production of documents produ- 
cible as evidence ; 

(c) recsiving ‘avidence on oath ; 

(d) issuing commissions for the ‘examination of witnesses or docu- 
mente; 

() such other matters as may be prescribed. 

Application for pesipenemant on grounds of hardship —(1) Any 
qualified person who is for the time being liable to be called up for 
national service under this Act and who has been served with a notice 
referred to in sub-section (1) of section 13, or any employer of auch 
qualified person, may apply, in the prescribed Manner to the Central 
Government for a certificate of postponement of liability to be called 
up fur national service on the ground that exceptional hardship would 
ensue if such qaalified person were called up for nationa! service, and 
may, on that ground apply, in the prescribed manner, for the renowa} 
of the postponement certificate granted to bim. 

(2) Where an application for a postponement certificate or for the 
renewal thereof is mads the Central Government shail refer the applica- 
tion for decision to the National Servica (Hardship) Committee. 

(3) No application for the grant of a postponement certificate shall 
be referred by the Central Government to the National Service (Hard- 
ship) Committee unless such application is made withio sxity days from 
the date of service of the notice referred to in subsection (1) of 
gection 13: 

Provided that the Central Govorament may tofer an application for 
the grant of a postponement certificate to the National Service (Hard- 
ship) Committee made after the expiry of the ssid perlod if it is satisfied, 
having regard to the grounds on which the application is made, that the 
making thereof has not been unreasonably delayed. 

(4) The Central Government may by regulations specify the ptincl- 
ples to applied and the circumstances to which regard isto be or not to 
be had for the hearing of an application for the grant or renewal of a 
postponement certificate and as to the period for which the positpore— 
ment certificate m-y be granted or renewed. 

(5) the Nationsl Servico (Hardship) Committee may, after consi- 
deration of the application for a postponement certificate or renewal 
thereof, grant or reject (be same. 

(6) The period within which the postponement certifi icate ls in force 
shall be added to the period during which the person.to whom the certi- 
ficate was granted is liable under this Act to-be called up for national 
service and accordingly this Act shallin relation to that person have 
offect as lf for reference therein to the age of thirty years, there were 
substituted, an age being the sum of thirty years and the period. during 
which — 
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(i) the postponement certificate is in force, and 
(it) the enlistment notice was of no effect by reason of the pro- 
visions of clause (b) of sub-section (4) of section 14. 
(7) If any qualified person or an employer makes an application for 
a postponement certificate on a grouad which he knows to he faiso or 
does not believe to be true or ona ground which, in the opinion of 
the National Service (Hardship) Committees, is frivolous, he shall be 
liable to be punished with imprisonment for a term whith may extend 
to one year, or with fine which may extend to one thousand ruposs, or 
with both 
20. Appeal from dectsion of the Nattonal Service (Hardship) Commit- 
tes.— (1) Subject to the provisions of su ~section (2), an appeal ‘shall 
lic against the decision of the National Service (Hardship) Committee to 
the High Court exercising jurisdiction in relation tothe territory io 
which the applicant for the postponement certificate voluntirily resides, 
carries on business or personally works for gain. 
) Nc appeal referred to in sub-section (1) shall He unless :— 
i) it is preferred within thirty days fromthe date of the decision 
of the National Service (Hardship) Committee, and 

(if) the National Ssrvice (Hardship) Committee certifies that the 
case Involves a subsfantial question of law. 

(3) Where the National Service (Hardship) Committes has refused 
to give a certificate referred to in sub-section (2), the High Court may, 
if it is satisfied that the case involves a substantial question of law, 
grant special laayo to appeal against the decision of the National Service 
(Hardship) Committee. 


(4) The High ‘Court may, after hearing the appeal, confirm modify | 


or reverse the décision of the National Service (Hardship) Committees. 

21. Revocatson of posiponement certsficate.—(1) Lf, at any timo, while 
a postponement certificate ts in force, it appears to the Central Govern- 
mont that, by reason of any change in the circumstances of the qualified 
person to whom the certificate was granted or of his employer, whore 
such certificate was granted on the application of such employer, the 
certificate ought to be revoked or the period for which it was granted 
or last renewed ought to be shortened, the Central Government may 
apply to the National Service (Hardship) Committee, and that Commit. 
teo may elther reject the application or cancel thecoertifcate or vary ait 
by shortening the period. 

(2) Where an application is made under sub-section (1), the person 
to whom the postponement certificate in question was granted, and 
where such cortificate was granted on the application of aa emoloyar, 
» such employer, shall be entitled to be heard on the application and the 
provisions as to appeals contained In section 20 shall apply in relation 
to the application as if it wero an applicstion for the grant of a post. 
ponement certicate. 

22. Suspension of righi to postponement of ability tobe called up 
for national sarvice.—(1) The Central Gevernment may, if it is satisfied 
at any time that by reasoc of the gravity of tho situation it 18 necessary 

so to do, by order :-— : 

(a) canotl, either generally or in relation to a specified class of 
qualified persons, all postponement certificatesin force at the date of 
the order, and 

(b) abrogato, elther generally or in relation toa specified class 


J 
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of qualified persons, any right to apply for the grant ofa postpone- 
ment certificate and any right to appeal from the refusal to grant such 
a certificate, and may, by order, vary or revoke any order in force 
under this section, without prejudice however to the previous effect of 
that order. 

Where, on the day on which an order comes into force under this 
section abrogating any right to appeal from the refusal to grant a post- 
ponement certificate, an appeal preferred by a person to whom the ordor 
applies or the time for preferring such appeal by such person has aot 
expired, the appeal shall be deemed to be dismissed or ths time shall be 
deemed to expire on the expiry of that day. 

CHAPTER V 
Reinstatement of quelified persons called up for National service 

23. Reinstatemeni.—(1) In this section, — 

(a) “former employce’’ means a qualified person who was relea- 
sed by an employer for employment in national service ; 

(b) “former employer” means the employer by whom a former 
employee was employed in an establishment immediately before the 
enlistment of such employes for national service ; 

(c) “former employment’’ means the employment in which the 
former employee was employed immediately before his enlistment for 
national service. 

(2) (a) A former employee may, on the termination of his national 
service, make an application in such manner and within such period as 
may be prescribed to his former omployer for reinstatement in his for- 
mer employment. 

(b) On receipt of an application referred to in clause (a), the former 
employer shall bo under an obligation (unless the employment of the 
former employee in the national service was terminated by dismissal for 
misconduct) to reinstate such employee before the expiry of a period of 
fifteen days from the date of receipt ef such application. 

(3) (a) If, on receipt of an application referred to in sub-section (2), 
the former employer refuses to reinstate the applicant on the ground 
that bis clroumstance, have sọ changed as to make it impossible or un- 
reasonable for him to do so, or denies his liability to reimstate such for- 
mor employes, or represents that the reiustetoemont by him of tae formor 
employes is impracticable, bo shall, before the expiry of a period of 
fifteen days from tho date of recalpt of sach application, make an appli- 
cation to the National Service (Hardship) Committee for relieving him 
from tho obligation referred to in sub-section (2). 

(b) A former employee, who is not reinstated in his former employ- 
ment within fifteen days from the date of deliv:ry of the application 
made under sub-section (2), may, within s further period of fifteen days 
(computed from the date ou which the first-mentioned period of fifteon 
days expires), represent to the Mational Service (Hardship) Committee 
that his former omployor has not discharged the obligation imposed on 
him by sub-section (2). 

(c) On receipt of the application referred to in clause (a) or the 
representation referred to in clanso (b), tho National Service (Hardship) 
Comm ttee shail, after considering all matters placed before it and after 
making such inquiry in the mattor as it may think fit, make an order— 

(i) relieving the former employer from the obligation referred to 
in sub-section (2), or 
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-— 


(li) requiring the former employer to reinstate the former employes 
in his former employment, or 

(iii) requiring the former employer to pay to the former employee 
by way of compensation, for failure or inabsiy to reinstate him, a sum 
pot exceeding an amount equal to six mooths’ remuneration at tue rate 
at which remuneration was last payable by the former employer to the 
former employee. ; 

(a) Where the National Service (Hardship) Committees has directed 
the reinstatement of any person in his former employment, the former 
employer shall be under on obligation to pay to such person salary and 
allowances at the rates specified by the National Service (Hardship) 
Committee from the date of reccipt of the application referred to in sub- 
section (2). 

(4) (a) A former employer. who has refused to reinstate his former 
employee on any of the grounds specified in sub-section (3) and who has 


omitted or foiled, without any reasonable exouse, to make an application - 


to the National Service (Hardship) Committee within the time specified 
in sub-section (3), shell be punished, without any prejudice to the pro- 
visions of clause (b) of this suo-section, with imprisonment for a torm 
which may extend to one month, or with flac which may extend- to five 
thousand rupees, or with both. 

(b) Ifany former employer fails to obey any order made by the 
National Service (Hardship) Committee under sub-section (3), he shall 
be punished with imprisonment for aterm which may extend to one 
month, or with fine which may extend to five thousand rupees, or with 
botb, and the court by which such former employer is convicted uodor 
this sub-section shall order him to pay to the person whom he has failed 
to re-omploy, a 80m not exceeding an amount equali to six months’ ro- 
muneration at the rate at which his last remuneration was payable to 


him by the former employer aud any amount so required to be paid shall ` 


be recoverable as if it were a fine imposed by such court. 

> (5) Where in pursuance of the provisions of sub-section (2) 8 for- 
mer employer reinstates his former employes and thereafter terminates 
the employment of such dria employes at-any time within a period 
of six months from the date of wuch reinstatement, the former employer 
shall, notwithstanding anything to the contrary contained in the condi- 
tions of employment of the former employee, be liable to pay to the 
former employee, at the time of terminating his employmont as afore- 
said, a sum equal to the remuneration which the former employee would 
have earned undor the terms and conditidns of his re-employment for 
the unexpired portion of the said period of six months: 

Provided that a former employer shall not be liable to make such 
payment as aforesaid where the employment of the former employee is 
terminated for the reason that the former employes has been guilty of 
gross insubordination, habitual absence from work or any serious mis- 
conduct or has been convicted of any offence : 

Provided further that a former employee whose employment is ter- 
minated within the said period for any such reason as aforesaid may 
refer the matter to the National Service (Hardship) Committes and that 
Committee sball, after due consideration, decide whether or not the eom- 
ployer is liable as aforesaid under-this sub-section ; and any such doci- 
sion shall be final and binding du the parties: 


tton.—Any sum required to be paid under this- sub-section -. 


shall be in addition to the amount, if any, which the employer may. 


5! 
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under the conditions of employment be liable to payin respect of tho - 
termination of the employment of the former employee without notice. 

(6) No chango in the name, constitution or character of the former 
employer shall affect the right of reinstaement of a former employes 
who has been released from employment in national service. 

(7) (a) Tbo occupation in which and the terms and conditlons under 
which a qualified person may be reinstated after completion of national 
service shall not be less favourable to him than those which would have 
been applicable to him had his employment not been interrupted by 
reason of bis teing called up for national service 

(b) In determining the terms and conditions of reinstatement of the 
former employes, regard shall be had to the additional skill and experi- 
ence acquired by such employee in the course of his employment in the 
national service 

24. Preservation of certain rights of qualified persons required tu 
render matsonal service.—While aay qualified prrson, required to render 
national service under this Act, has any rights under any provident 
Fund or other scheme for the benefit of employees maintained in con- 
nection with the employment he relinquisbes, he sball continue, so long 
as he is engaged in national service and if be is reinstated, until such 
reinstatement under the provisions of this Act, to bavo in respect of 
such fund or scheme such rights as may be prescribed. 

CHAPTER VI 
Other offences and penalties 

25. False statement and forgery.—(1) If any quatified person— 

(a) on whom an enlistment notice has been served under this Act 
and in respect of whom no postponemect certificate is in force or no 
application or appeal for postponement of nations] service is pending, 
fails or omits to render the service which he is required by such notice 
to render, or 

(b) having commenced to render national service, leaves that ser- 
vice without obtaining a discharge under section 17. 
he shall be punished with imprisonment for aterm which may extend 
to five years and also with fine which may extend to two thensand 
rupees. 

(2) Any person who— 

(a) in giving any information for the purposes of thia Act, know- 
ingly or recklessly makes a statoment which is falso in material parile 
culara or which be does not believe to be trus, or 

(b) (i) witb the intention of deceiving, forges or use or lends er 
allows to be used for any person any certificate issued under this 
Act, or 

(ii) makes, or has in his possession, any document so closoly re- 
sombling any certificate so lssued as to be calculated to deceive, 
shall be punished with imprisonment for a term not exceeding three 
years, or with fine not exceeding one thousand rupees, or with both. 

26. General provision as to offences.—Any qualified person who 
contravenes avy provision of this Act for the contravention of which 
no penalty is separately specified in this Act, shall be punished with 
fine which may extend to five hundred rupees : 

Provided that in any proceedings for an offence punishable under 
this section, it shall be a defence for the accused to prove that ho was 
prevented from complying with the provisions of this Act by cireums- 
tances beyond his control. 

27. Offences by companiss.—{1) Whore any provision of this Act 
or of any order mado thereunder is contravened by a company, every 
person who at the time the contravention was made was incharge of 
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and was E to ihe company for. the conduct of the busireas of 
the company as well as the ‘company, shall. be deemed to be guilty of 
the contravention and shall be Hable to be proceeded against. and. 
punished accordingly : 

1 Proyided that nothing eantalned in this sub-section shall render 
any. such person lable to'any punishment, if ho prove: that the offoace 
was committed without his knowledge or that:he hid exercised ‘ail duo 
diligeoce to prevent the commission of such offences. 

: (4) Notwithstaoding anything contained in subsection (1), where 
any such offence has been committed and it is proved that the offence 
bas been committed with the conisnt or connivance, ot is attributable 
to, any neglect on tho part of,-any director, m nager, secretary or othor 
officer of the company, such director, manager, secretary or other officer 
shall. 5s desemeJs to 5: guilty of that offince and shall be Hable to be 
proceeded against and puaished -aecordingly. 

Explanotson.— Port the purposes of this section— 

(a) “ company |“ msans any b:dy corporate and iaclues a firm or 
other association of Individuals : &ad- 

(b) ‘‘ director ”, in relation-to afirm, means a partner in. the firm. 

CHAPTER VII 
Miscellaneous -` 

28. (ejonwaiies to be furnished: by Universities, ete.—It shall be tho- 
duty of every University or other persons having the management of any 
University, school or other educational institution, to -give to the Cent- 
zal Government, ‘at its request, such infermation in their posssssion, or 
reasonably available ' to’ them, -about persons; receiving,, or who have 
Taceived edication in èn gineering technology, -medical sciences or surgo- 
ry as the Central Government may, by notification, specify in this 
_ behalf. 

~ 29. “Information ‘tebe furnished by District Maglstrate.—It shall bo 
ths duty of every Districv Magistrate to give tothe State Gpvernment 

«suca information in his’ posséssioo about qualified persoas within the 
local limits of his jurisdiction as: may. be prescribed, and it shall bs the 
duty of avery State Government to give to the Central Government all 
_ information in its possession about qualified-persons in tue-State. 

a 30; Priority of dsbia.—Not withstanding Añ thing contained in the 
“Prosidency Towns Insolvency Act, 1909 (> ef 1909), the Provincia! Io- 
. solvency.Act, 1920 ($ of 1920); 'the Companies Act, 1956 (1 of 1956), or 

` the Partnership Act,” 1922 (9. 0f'1932},' any. compensation payable. uader 
thla Act shall have priority over all other unsecured debts. 

a. 3l.. Summary trial of offences.—Notwithstanding anything contain- 
ed Yn the Cods of Criminal ‘Procedure, .1898 (5 of 1898), every .offence 
punishable under this Act shall be tried summarily. 

“4.132. Jurisdiction ‘to try ‘offences.—No Court inferior to that of a 
‘Presidency Magistrato of a feet clasa shall try any offeace-_ punishable 
under this Act. © ~ 

s g dos ’ Protection of dion taken in good faith.— (i) No sult, prosecu- 
tion or òthor legal” proceeding: shall lie against any person for anything 

-. which is in good faith done or {ntended 10 be done in pursuance of this 
. Actor any, rules, Togalations or<drders mado thereunder. 

pet) No suit orother'legal proceeding shall'lie ayaint -the Central 
Goverument for any daigo caused-or likely to ba cauded for anytaing 
which is in good faith done or intended to be. done in pursuance of this 
Actor any rules, regulations or orders made therounder, 
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34. Removal of difficuliies.—(1) If any difficulty ahaa giving 
effcot to the provisions of tais Act, the Central Government may make 
such order, not inconsistent with the proyisions of, this Act as may 
appear to it to be necessary for the purpose of removing the difficuity : 

Provided that no order shall bə made under this sub-section after 
oe ‘expiry of a period of two years‘ from - ‘the porimence nee of this 

ct, 


(2) Every order made uncer sub- eoa (1) shall be laid baie both 
Houses‘of Parliamevt as soon as may be after it is made and the provi- 
sions of section 38 shall apply to! such order as if it were a rule mado 
under this Act. aA 

` + 35.-- Powers to delegate — Tha Central Govornment may, by noti- 

fication, direct that all or any of the powers whioh may be exercised by 

# it uader this Act shall, in’such circumstances and wader such conditions, 

if any, as may be spscified in the notification, bs exercised also by any 

State Government or’ any other authority owaed or controlled by tho 
Central, Go verpment. 

36. “Rules. (ly. The Central Government. may, by, notification, 
make rulss for carrying out the purposes of thie Act. . — 

i (2) In partioular and without: prejudice to the.generality of the 
foregoing power, such | rules may provide for at of any of the following 
poattors, namely :— 

(a) the-principles ‘governing the salina: ap of persons for national 
sorvice ; 

x (b) the form and coùñtsats of the National Service Register ; 
(c) the form ia which the certificate of registration is to be 


“( dy the manner of notification of preference for arly’ branch of the 
Armed Forces of the Unien ; 
~ (ej, the madner of notification of change of name or address of, or 
acquisition : of academié Or professional qualification or distinctions by, 
a qualified persdn registered undor this.Act ; 
(f)* the clrumstances undér which fresh. certificates tof registration 
‘In place of cortificatés which’ have been lost, aea or defaced may 
(g) the fotm and tohtenti -of the riotice for ‘examination ‘of physical 
and mental fitness ; 
(h) thé scale in accordance with which travelling and other allow- 
ances may be paid to medical or other authority or specialist or to any 
Muelle person ‘usdotgding any examination .of physical and mental fit- 
say d the nyt according to" mm nicl eo mupendstiCn may bo paid for loss 
aati time feta 7 o 
ae the priorities in acco ance with which qual ifled , persons may 
_ be enlisted for national ser 
gy: the form and colitents oF the enlistment, notloe and the manner 
o serviço; ` i 
: k) the setts òf ailein” ‘wages, allowances, ponsioss, disability and 
deai comppensations and other financlal bənsfits admissible to those 
, performing national Service} ton. 
5 dogs 2). tho scales of traveHing allowances required to be paid under this 
Act: e 
(m) the authority by which and oonditions subject to. which prior 
discharge from national service may be mada; “a 
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(n) the form of discharge certificate ; 

(o) the manner of application fora certificate of postponement of 
Habillty to be called up for national service or for renewal thereof and 
the time within which such application for renewal should be 
made ; 

(p) the conditions of reinstatement of persons released from em 
loyment in the nalional service and matters connected therewith ; 

(q) further inquiry which may be made by the National Service 
(Hardship) Committee where reinstatemont of qualified persons released 
from employment in the national service istefused or denied or where 
such reinstatement is represented to be impracticable; 

(r) the preservation of rights of provident fund, etc., of qualified 
persons rendering national service ; 

(s) the‘information relating to qualified persons which every Dis- 
trict Megistrate shall furnish to the State Government ; 

(t) any other matter which is required to bs, or may be, prescribed 
under this Act. 

(3) Any rule mado under this Act may provide that a contraven- 
tion of the rule shall be punished with immprisonment for a term not 
exceeding six months, or with fine not exceeding one thousand rupees, 
or with both. 

37. Powers to make reguwations.—The Central Government may 
make regulations not inconsistent with this Act, to provide for all or 
any of the following matters, namely :— 

(a) enabling or requiring a qualified person to be transferred to 
any branch of the Armed Forces of the Union or to any other branch of 
national service 5 

(b) examination of physical and meatal fitnesa of qualified persons 
subject to registration under this Act } 

(c) determination of the categories in which qualified persons 
whose physical and mental fitness has been examined shall be placed by 
reference to their physical or mental conditions or both ; 

(d) specification of the principle to be applied and the circumstan- 
ces to be considered hile hearing an application for the grant or 
renewal of a postponement certificate ; 

(e) specification of the period for which a postponement certificate 
may be granted or renewed. 

(f) any otber matter for which regulations are required to be, or 
may be, made under this Act, 

38. Rules and regwations fo be latd befors Parltament—Bvery rule 
and every regulation by the Central Government under this Act shall bs 
laid, as soon as may be after it is made, before each House of Parlia- 
ment, while it is in session, for a total period of thirty days which may 
be comprised in one seasion or in two or more successive seasions, and if, 
before the expiry of the session immediately following the session or 
the successive sessiors aforesaid, both Houses agroe in making any 
modification to the rule or regulation or both Houses agroe that the rule 
or regulation should not be mado, the rule or regulation shall thereafter 
have effect only in such modified form or be of on effect, as the case may 
be; so, however, that any such medification or annulment shall be with- 
out prejudice to the Velidity of anything previously done under that rule 
or regulation. 
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tHe A AP a EAs a pe 


j The Coking Coal Mines (Nationalisation) Act, 1972. 

The following Act ot ParHament received the assent of the Presi- 
dent on tbe 17th August, 1972, and was published in the Gazette of 
aon Ext , Part I, Sec. 1, No. 44, dated August 17, iia (orayans 26, 
8 

Indian Panien Act No. 26 of 1972. 
| 17th August, 1972. ] 

An Act to provide for the acquisition and transfer of the right, title 
and interest of the owners of the coking coal mines specified in the First 
Schedule, and the right, tiile and interest of the owners of such coke 
oven plants as are in or about the said coking coal mines with a view 
to reorganising and reconstructing such mines and plants for the! pur- 
pose of protecting, conserving and promoting scientific development of 
the resources of coking coal needed to meet the growing requirements 
of the iron and steel industry and for “matters connected therewith or 
incidental thereto 

Be it enacted by parliament in the Twonty third Yoar af the ko- 


public of India as follows : — 
CHAPER I Í be 


; Preliminary eos 

1. Short title and commencement'—(1) This Act may be called the 
Coking Coal Mines (Nationalisation) Act, 1972. 

(2) The provisions of sections 30 and 31 shall come into ics at 
once and the remaining provisions of this Act shall be doomed to havo 
come into force on the Ist day of May, 1972. 

2 Declaration as to the policy of the State.—It is hereby declare 4 
that this Act is for giving effect to the policy of the State towards 
sccuring the principles specified in clause (b) of article 39 of the Con- 
stitution. 

Explanation.—In this section, “3tate” has the same meaning as io 
article 12 of the Constitution, ` 

3. Definiucns.—In this Act, unless the context piberwise requires,— 

(a) ‘‘appornted day” means the Ist day of May, 1972; 

(b) “coke oven plant” means the plant and equipment with which 
the manufacture of hard coke has been, or is being, carried on, and in- 
cludes— 

(i) all lands, buildings, works, machinery aud equipment, wan icles: 
railways, tramways and sidings, belonging to, or in, the coke oven 
plant, 

(1i) all workshops belonging to the coke oven planr, including build. 
ings, mechinery, instruments, stores, equipment of such workshops and 
the lands oo Which such workshops stand, 

(sil) all coke-in stock or under production, and other stores, stocks 
end instroments, belonging to tht coke Ovbn plant, ` 

(iv) all power stattons belonging to the coke oven plant or operated 
for supplying electricity for the purposs of working the coke oven plant 
or a number of coke oven plants, 

(v) alklands, buildings ond equipment belonging tothe coke oven 
plant where the washing of coal is carried on, 

(vi) all other fixed assets, movable or immovable, and current 
assets belonging toa coke oven plant, whether within its premises or 
outside. 

Explanation.—“Current assets” do’ not include duss from sundry 
debtors, loans and advances to other parties and investments, not. being 


investments in the coke oven plant; P 
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(c) “coking coal mine” means n coal mine in which there exists on: 
of more seams of coking coal, whether, exclusively or in addition to any 
seam ef other coal; 

(d) “company” meansa company as defined in section 3 of the 
Companies Act, 1956 (1 of 1956), and includes a foreign company with- 
in the meaning of sccuon 591 of that Act ; 

(ec) “Commissioner” means the Commissioner of Payments appoin- 
ted under section aÙ ; 

(f) “Custodian” means the Custodian appointed under sub-sec- 
tion (2) of section !4, to take over, or carry on, tho management of a 
coking coal mine or coke ovenplant ; : 

(g) “~ date of assent ° means the date on which assent is given by 
the President to this Act; i 

(b) ‘s Government Company * bes the meaning assigned to it by 
section 617 of the Companies Act 1956 (1 of 1956); 

(i) “ managing contractor”? means the person, or body of persons, 
`“ who, with the previous Consent in writing of the Sta'e Government, 
has entered inte an arrangement, contract or understanding, with the 
owner of a coking coal mine or coke oven plant uader which the op:ra- 
tions of the coking coal mine or coke oven plant are substantially con- 
trolled by auch person of body of persons ; 

(j) “ mine’’ means any excavation where any operation fer the 
purpose of searching for or obtaining minerals has been or is being car- 
ried on, and includes — 

(i) all borings and bore holes ; 

(11) all shafts adjacent to, and belonging to, or in, a Mino, whethor 
in the course Of being sunk or not; 

Gil) ;all levels and inclined planes in the course of being driven ; 

(iv) ‘gikopen cast working ; 

Ay) all gonyeyors: or aerial ropoways provided for bringing into or 
- Fomioval from «. mine of minerals or other articles or for the removal of 
. peftise therefrom): 

(vi) all lands, buildings, works, adits, levels, planes, machimery and 
equipmenf, yehicles, railways, tramways and sidings bolongiag to, or 
in, OF about a mine ; 

(vit) ‘aIL workshops belonging to, or in, a mino, inchiding buildings, 
machinery, insiruments, stores, equipment of such workshops and tho 
lands on which such workshop stand { 

(viii) all coal in stock of in transit or under production and othet 
stores, stocks and instroments bolonging to, or in, a mine ; 

(ix) all power stations belonging te, or in, a mine or operated for 
supplying eleciricity- for tho parpose of working the mine ora number 
of mines; 

(x) all lands, buildings and’ equipment belonging to, or in, a mine 
whero the washing of coal or manufacture of coke is carried on ; 

(xi) all other fixed asééts; ńməvable or immovable, and current 
assets, belonging to a mine, ‘whether within its premises or outside. 

Axplaration.—'‘ Current assets "'do not include dues from sundry 
debtors loans and advances to other parties and investments, not being 
investments in the coking coal mine ; > 

(k) “ Mineral Cencession Rules ° means the rules, for the time 
being in torce, made under the Mines and Minorals (Regulation and 
Development) Act 1957 (67 of 1957); 

(1) “ mining company ” means a company owning a coking cos! 
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mine, and in relation to a foreign company within the meaning of sec- 
tion 591 of the Companies Act, 1956 (1 of 1956), the under taking of 
that company ic India ; 

(m) ‘‘ notification ” 
Gazette ; 

(n) “ owner ”, — 

(i) when used a rolation to as mine, has the meaning assigned to it 
in the Mines Act, 1952 (35 of 1952), 

(ii) when used in relation to a coke oven plant, means any person 
who is the immediate proprietor or lessee or occupier of the coke oven 
plant or any part thereof or is a contractor for the working of the coke 
oven plant or ary part thereof ; 

(o) ~“ prescribed ” means prescribed by rules made under this Act ; 

(p) “ scheduled bank ” means a bink included for the time boing 
in the Second Schedule to the Reserve Bank of India Act, 1934 (2 of 
1934) ; : 

(q) ” specified date ™ means such date as the Central Government 
may, for the purpose of any provision of this Act, by notification, spe- 
cify ; and different dates may be spscifiej for different provisions of 
this Act; 

(r) words and expressions used herein and not defined but defined 
jin the Coal Mines (Conservation safoty and Development) Act, 1952 
(12 of 1952), have the meanings, respsctively, assigned to them in that 
Act 3 > 

(8) words and expressions used herein and not defined in this Act 
orinthe Coal Mines (Conservation, Safety and Developement) Act, 
1932 (12 of 1952), but defined in the Mines Act 1952, (53 of 1952), 
shal) have the meanings, respectively, assigned to them in tbe Mines 
Act, 1952. 


means a notification published in the Official 


CHAPTER IT 

Acquisition of the rights owners of eoking coal mines and coke 

even plants, 

4. Acquisition of right in coking coal ménes.—(1) On the appointed 
day, the right, title and interest of the owners in relation to the coking 
coal mines specified in the First Schedule shall stand transferred to, and 
shall vest absolutely in, the Central Government, free from all iocum- 
brances. 

(2) For the removal of doubts, it is hereby declared that if, after 
the appointed day, any other coat mine is found, after an investigation 
made by the Coal Board, to contaln coking coal, the provisions of the 
Coking Coal Mines (Emorgoncy Provisions) Act, 1971 (64 of 1971), 
shall, until that mine is nationalised by an appropriate legislation, 
apply to such mine. l 

5. Acqaisition of nights of swaers of coke oven plants.—On tho 
appointed day, the right, title and interest of the owners of each of the 
coke oven plants specified in the Second Schedule, being the coke oven 
plants which are situated in or about. the coking ceal mines specified in 
tLe First Schedule, shall stand tramsforred to, and shal! veat absolutely 
in, the Central Government, free from all incumbrancos 

6. Central Government to bs the lessee of the State Goverament.— 
(1) Where the rights of an owner under any mining lease granted, or 
deemed to have been granted, In relation to a coking coal mine, by a 
State Government or any other person, vest in the Central Goveroment 
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under section 4, the Central Government shall, on ard from the date of 
such Vesting, be deemed to have tecome the lessee of the State Govern- 
ment or such other person, as the case may be, in relation to such - 
coking coal mine as if a mining ‘lease in relation to such coking coal 
mine had been granted to the Central Government under the Mineral 
Concession Rules, the period of such lease being the entire period for 
which such lease could have been granted by the State Government 
or such other person under those Rules and, thereupon, all the rights 
under such mining lease, including surface, underground and other 
rights granted: to the lessee shall be deemed to have been transferred 
10, and vested in, the Cer tral Government. 

(2) On the expiry of the term of any lease, referred to in sub-section 
(1) ruch lease shall, if to desired by the Central Government be re- 
newed, on the same terms and conditicns on which the lease was held 
on the appointed day, by the lessor for the maximum period for which 
such lesse can be renewed under the Mineral Concession Rules. 

. 7. Power of Central Governmest to direct vesting rights in a Gov- 
ernment company.—(1) Notwithstanding anything contained in sections 4 
‘ to 6 (both inclusive) the Central Government may, if it is satisfied that 
a Government company is willing to comply, or has complied, with 
cuch terms and conditions as that Government may think fit to impose, 
direct, by an order in writing, that the right, title and interestof an 
owner in relation to a coking cos! mire or coke oven plant referred to, 
respectively, in section 4 or section 5 shall, instead of continuing to 
vest in the Centra} Government, vest in the Government company either 
on the date of publication of the direction ‘or on such earlier or later 
date (not being a date earlier than the appointed day), as may be speci-. 
fied in the direction. 

(2) Where the right, title and interest of an owner in relation to a4 
coking coal mive or coke oven plant vest in a Government company 
under sub-section (1), the Government company shall, on and from’ the 
date of such vesting, be deemed to have become— 

(a) the lessee in relation to such coking coal mine as if a mining 
lease in relation to such coking coal mine. had been granted tothe 
Government company under the Mineral Concession Rules, the period 
of such lease being the entire period for which such lease could have 
been granted under those Rules ; 

(b) the owner of the coke oven plant, 

and all the rights and liabilities of the Central Government in relation 
to such coking coal mine or coke oven plant shall, on and from the date 
of such vesting, be deemed to have become tho rights and liabilities, 
respectively, of the Government company. 
. (3) The provisions of sub-section (2) of section 6 shall apply toa 
lease which vests in a Government company as they apply toa lease 
vested in the Contral Government and, refereuce therein to the Central 
Government shall be construed a8 roference to the Govornment 
company. 

8. Praperties vesting in Central Coacranien to ba freed from. mortga- 
ges. etc —(1) All property which vests'in the Central Government or 
in a Government company under this Chapter shall; by force of sucb 
vesting; be freed ano discharged from any trust, cbligation, mortgage, 
charge, lien and all other incumbrances affecting it and any attachment, 
injunction or decree or order of any court restricting the use of-such 
property in any manner shall be deemed to have been withdrawn. 
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(2) Every mortuagee any property which has vested under this 
Act in the Central Government ‘or in a Government company, and every 
person bolding any chargo,- line or other Interest in or in relation to 
eny such property shall givo, within such time aod in such manner as 
may be prescribed an intimation to the Commissioner of such mortgage, 
charge, lien or other interest. A 

` (3) For the removal of doubts, it is hereby declared that the 
mortgagee of any property referred to in sub-section (1) or any other 
person holding any charge, lien or other interest in, or in relation to, 
any such property shall be entitled to claim payment of the mortgage 
money or other dues, in whole or in part. cut of the amcunt specified 
in relation to »uch property in the First Scredule or the Second Sche- 
dule, as the case may be, but no such mortgige, charge or lien or otber 
interest shall be enforceable against any such property of tke Central 
Government or the Government company. 

9. Central Government not to be liable for prior liabilities. —(1) Every 
laibility of the owner, agent, manager, or managing contractor of a cook» 
ing coal mine ot coke oven plant, ia relation to any peried prior to 
the appointed day, shall be the Hability of such owner agent, manager 
or managing contrector, as the case may bo, and shall be enforceable 
against him and not against the Central Government or the Government 
company. d 

(2) Fər the removal of doubts, it is hereby declared that— 

(a) savo as otherwise provided elsewhere in this Act, no claim for 

wages, bonus, royalty, rate, ront, taxes, provident fund, pension, gratuity 
or any other dues in relation to e coking coal mine or céke- oven 
plant in respect of any period prior to the appointed day, shall be 
enforceable against the Central Government or the Governmont 
company; 
_ (b) no award, decree or order of any court, tribunal or. other au- 
thority in relation to any coking coal mine or coke oven plant. passed 
after the appointed day, but in relation to any matter claim or dispute 
whicb arose before that day, shall be enforceatle against the Central 
Government or the Government company; - 

(c) no liability for the contravention ofany provision of law for 
the time being in force, made before -the appolnted day, shall be 
enforceable against ‘the Central Government or the Government 


company. F 
CHAPTER III . 
Payment of amount 

ment of amount to owners of coking coal nites: —The owner 
cf Pte in ng coal mine or group of coking coal mines specified in the 
second column of the first Schedule, shall be given by the Central Gov- 
ernment in cash and in the manner specified in section 21, for vesting in 
* it, under section 4, the right, title and interest of the owner in relation 
to such coking coal mine or group of coking coal minas, an amount equal . 
to the amount specified against it in the corresponding entry iu the fifth 
column of the said Schedule. 

Jl. - Payment of amount to owners of coks.oven plants —The owner 
of every coke oven plant specified in the second columa of the Second 
Schedule, shall be given by the Central Government, in cash aod in the 
manner specified in section 2], for vesting in it, under section 5, the right, 
title and interést of the owner tn relation to sach coke oven plant, an 
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amount equal to the amount specified against it in the corresponding 
entry in the fifth column of the said Schedule. 

12. Payment of further amount:—(1) Ip consideration of the retro- 
spective dperation of the provisions of section’ 4 and section 5, there 
shall be given by the Central Goyer ment, in cash, to the owner of every 
ccking coal mine specified in thé First Schedule or the owner of, every 
eoke oven plant specified in the Second Schedule, an amount equal to the 
amount which would have been; but for the provisions of the said section 
4 ur section 5, as the case may be, payable to such owner under the Cok- 
ing Cool Mines (Emergency Provisions) Act, 1971 (64 of 1971), for the 
period commencing on the Ist day of May, 1972, and ending on the date 
of assent. 7 

(2) In addition to the amount specified in sab section (1), there 
shall be given by the Centrat Goveroment, in cash, to the owner of evory 
coking coal mino- specified in the First Schedule and the owner of every. 
coke oven plant specified in the Second Schedule, simple interest at the 
rato of four per cent. per annum on the amount specified against such 
owner inthe corresponding entry in the fifth column of the Fitst Schedale 
or the Second Scheduls, as the case may bs, for the period commencing 
on the date of assent and ending on the date of payment of such amount 
to the Commissioner. an 

(3) The amounts roferred to in sub section (1) and sub-section (2) 
shall be in addition to the amount specified in the First Schedule or the 
Second Schedule, as the case ‘may be. ; 

>13, Licome-derived by the owners of coking coal mines and coke oven 
-planty afte the oppeinied day to be refunded to the Central Goosrnament — 
(1) - Where, 10 pu/stance of apy decree; order of injunction made bya 
court, the’Central Government or tho ‘Custodian appointed under tho 
Coking Coal Mines (Emergency Provisions) Act, 1971 (64 of 1971), was 
prevsnted from taking over the managemont of any coking coal mine or 
coke oven pladt.the owner of such coking coal mine or coke oven plant 
shall render, within sixiy days from the dato of assent, to the Central 
Government dr tho Government company, as the case may be, accounts, 
in relationto the period commencing on the appointed day and ending 
on tho date of-sasent, with regard to the— nn 

(a) assets or stores of the coking coal mine or coke oven plant 
acquired or sold by him during the said period; . : 

(b) coal or coke sold or sae ea during the said period; 

(c) income derived by him from the coking coal mine or coke'oven 
plant during ths said period. 7 

(2) If, on examination of the accounts reférred to in sub section (J), 


t } 


any inceme is feurd to have been derived by the ‘owner from the.coking E 
coal mino or coke oven plant during the period referred toin that sub. S 


section, such income shall be set off against the amount specified’ in the 
First Schedule or the Second Schedule, as the case may be, against tho., 
name of such owner, and the balance of such amount sball be paid to 


dh 


(3) Ifno account is rendered by the-owver of a coking coal mine or 


coke oven plant within the period referred to in sub-secuon (1) or if the 
Ceatral: Government or the Government company has any reason to 
believe that the account rendered by such owner is incorrect or false in 
material particulars, the Central Government. or the Government Com- 


A 


pany may refor the matter to the Commissioner and thereupon the ` 


— 
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Commissioner shall determine the income derived by the owner from the 
coking coal mine or coke oven plant during the period referred to in 
sub-section (1), and set offsuch income against the amount specified ' in’ 


the First Schedule or the Second Schedals,’ as the case may be, ‘against’ il 


tho name of such owner and pay the balafce to such owner. 
CHAPTER IV ~ 
Mansgement, etc., of coking coal mines and coke oven Sia l 
14, Management, etc., of coksng coal mnes and coke oven plants.— 
(1) The general superintendence, direction, control and management 
of the affairs and business of a coking coal mine or coke oven plant, the 
right, title and interest of an Owner in relation to which have vested in 


the Central Government under section 4 or ‘section >, as the case may 


be, shail, — l 
(a) in the caso of a coking cval : mino or coke oven plant, in rela- 
tion to. which a direction has been made by the Central Government 


w 


under sub-section (1) of section 7, v:st in tho Goveramont company sps- i 


cified in such direction, or 


(b) in the case of-a coking coal miue-or coke oven plant, in relation’ 
to which no such direction has been made by the Central Goverpment;~ ae 


vest in‘one or more Custodians appointed -by the Central Government 
uoder sub-section (2), 
and thereupon the Government company so specified or the Custodian 


80 appointed, as the case may be, shall be entitled to exercise all such’ 


powers and do all such things as the owner of tho coking coal mine or 
coke oven plant is authorised to exercise and do. 

(2): Tbe. Central Government may appoint an individual or a Gov- 
ernment company as the-Custodian of: a coking coal miné or coke oven 
plant in relation to which no direction has boon made by: it under sub- 
section (1) of section 7. . 

15. Duty of persons incharge of management of seking ee mines or 
coke oven pianis to deliver all assets, etc.—(1) On the vesting of the man- 
agement of a coking coal mine or coke oven plant in a Government com- 
pany ‘or on the appoiotment of a Custodian, all persons in charge of the 
management of such coking coal mine or coke oven ‘plant immediately 
before such vesting or appointment;-shall be- bound to deliver to the 
Government. compar y or Custodian, as the cate may bo, all assets, books 
of account, régisters or other doctments in their custody relating to the 
coking coal mine or coke oven plant, add any contract, whether express 
or implied, providing for the: managemént of the coking coal mine or 
coke oven plant made before the appointed day: between’ such persons 
and the owners of such coking coal’ mine or ‘coke oven plant, shall be 
deemed to bava terminated on the date on which the manegement/of tho 
coking coal mine or coke oven plant vests in the Government company, 
or the’ Custodian so appointed.» ~> | 

The Central Government may issue such ditedtions as it may deem 
desirable in the circumstances of the case to the Government company 


crfCustoédian as to its or. his powers and duties and the Government D 
company or Custodian may, salso ifit or be so desires, apply to the ' 


Central. Government at any time’ for. Instructions’ as to the manner in’ 
which tho management of the coking coal mine or coke’ oven plant sbalf ` 
be conducted by it er him or in relation to any --other . matter arising in 
the course of such management. ” z! T 

] : ? l 
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(3) The Custodian shall receive from the funds of the coking coal 
mino or coke oven plant, as the case may be, ia relation to ‘which he or 
it is the Custodian, such remuceration asthe Central Government mey 
flix and shall hold office during the pleasure of the Central Goveroment.- 

16. Accow4ts and audit—Tbe Custodian of evory coking coal mine 
or coke oven plant shall maintain the accounts of such mine or plant 
in such manner and under such conditions as may be prescribed. — 

CHAPIER V 
Provisions relating to employees of coking coal mines and 

coke oven plants 

17. Employment of ceriasn en ployees to continue. — (l) Every person 
aho 1s a workman within the meaning of the Industrial Disputes 
Act, 1947 (14 of 1947), and has been, immediately before the appointed 
dey, in the employment of a coking coal mine or coke oven 
plant, sbell become on and from the appointed doy, en cecmployoe of 
the Central Government, or as the caso may be, of the Government 
company in which thertght, tithe and interest of such mine or plant 
havo vested under this Act, and shall hold «fice or service in the coking 
coal mine or coke oven plant, as the case may be, on the same terms 
and conditions and with the same rights to pension, gratuity and other 
matters as would have teen admissible to him if the rights in relation 
10 such coking coal mine or coke oven plant bad not been transferred 
to and vested in, the Central Government or Government company, as 
tbe-case msy be, and continue to do so unless and-uoul his employment - 
in such coking coal mine or coke oven plant is duly terminated or until 
his remuneration, terms and conditions of employment are duly altered, 
by the Central Government or the Government company. 

(2) The Central Government or the Goveroment company in which 
the right, title and interest In relation toa coking coal mine or coke 
oven plant have vested, may employ, on mataally acceptable terms and 
conditions, any person ‘who is not a workman Within the meaning of the. 
Industria) Disputes Act, 1947 (14 of 1947), and who has been, immedi- 
ately before the appointed -day, in the employment of a coking coal 
mine or coke oven plant, and on such employment the said person shall 
become an employes of the Central Government or the Government 
company, as the ease may be, 

(3) Save as otherwise provided in ati: sections (1) and (2), the 
services of every person employed by the owner or occupier of a coking 
coal mine or coke oven plant before the appointed day shall stand ter- 
minated on and from the apecfied date.. 

(4) Notwithstanding anything contained in the Industrial Disputes 
Act, 1947 (14 of 1947), or in any other law for the time being in force, 
the transfer of the services of any officer or other omployes froma 
coking coal mine or coke oven plant to any other coking coal mino or 

‘coke oven plant.shall not entitle such officer or other employee to any 
compensation under this Act or any other law forthe time being in 
force and no such clalm shall be caren alnee by any ‘court, tribunal or 
other. authority. 

(5) Where, under the terms of oe contract of service or otherwise, 
any person whose service becomes terminated, or whose Service. becomes 
transferred to, the Central Governmopt ‘ora Government company by 
reason of the ‘provisions of this Act, is eniitled. to „any payment by 

way of eae of retirement benefit or for any leave not availed of, or: 
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any other benefits, such person may enforce‘his claim against the owner 
of the coking coal mine or coke oven plant, aa the case may be, but 
not against the Central Government or the.Government .company. 

1 Provident fund.—(1) Where a coking coal mine or coke aven 
‘plant has established # provident fund.fortne benefit of its employees, 
the monies relatable to the employees, whose, services have: become, trans- 
ferred, by or under this Act, tothe Central Govyverom: nt ors. Gavero- 
ment company, shall, out of the monies standing, on the appointed day, 
to the credit of such provident fund, stand transferred to, and vest in, 
the Central- Government or the Govetnment company. as the case 
may be 

` €2) The monies which stand. transferred, under. sub section (1), to 
the Central Government or a Government company. shalLbe. dealt, with 
by that Government or company, ‘as thé cnée. may ` be, in a manner 
as may be preseribed. 

19. Superannu tion, welfare and other funds Where a -superapnua- 
tion, welfare or other fund bas beenestablished:. for . the benefit of the 
employees whose Services stand tranaferred to. thé Central Government 
or a Government company, the coking coal..mine.or .coke.oven, plant, 
by which such -empioyees were employed, shall distribute.the amount 
duo to each such employer as if the employee had superannuated, or his 
services with the coking coal.mine.or coke oven plant, had. terminated, 
on the day immediately preceding the specified date.. a 

CBAPTER VI ; 
Commissioner of Payments. 

20. Commnssioner of.Pamyents.to be appointed.—(1).For-the pur- 
pose of disbursing the amounts payable to tho.owner ofeach coking 
coal mine or coke ‘oven plant, the Central. Government. shall.-appoint 
such persori aa it- may-shink fit to borbe Commussioner.of Payments. 


(2) The Central Government may appoint such. other. persons. as it 


may think fit.to assist the Commissioner. 

(3) The salaries and allowances of the Commissioner and other per- 
sons appointed under this section shall be defrayed out of the SUO 
ted Fund of India. ¥ 

21. Payment by the Central Government to- the ‘Canes he 
Central Government shall, witbin thirty days. from the specified -date, 
pay, in cash, to the Commissioner, for payment. to. the ownerof a, cok. 
ing coal mine or coke oven plant,a sum.equal to the, sum gpeciffed 
againat the coking coal mine or coke oven.plant, as the case may be, 
Ín the First Schedule or the Second Schedule together with the amount 
and interest, 1f any, referred to in section 12. -> 

(2) In addition to the sum referred to in sub-aection (1), the Central 
Government shall pay, in cash, tothe Commissioner, such amount as 
may become due to the owner of a coking coal mine .or coke oven plant 
in relation to the period during which the management of the coking 


coal mine or coke oven plant remained vested in. the Central Govern." 


ment 
(3) The Coromissioner’ -shall open and operate an accountin .@ 


scheduled bank in-respect of-each coking coal mine or coke oven plant. 
(4) Every amount paid to the Commissioner shail be deposited to 
the credit of the account, referred’ to in sub-section. (3), of the rants 
' éoal mine or coké oven plant to which the payment relates. 
(5) interst'acckring on the amount standing to. tHe. credit of tha” 
account referred to in sub section (3) shallenure to the benefit. of the 
oyner of the coking cosl mine or coke over plant, as the caso may be, 


4 
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(6) References in this section to the owner ofa coking coal mine 
shall, in relation to a group of coking coal mines specified in tho First 
Schedule, be construed as references to the owner of that group of 
coking coal mines 

22. Statemest of accounts in telatson to the partod of managemsnt 
by the Cenital Goveinment, etc.—(1) The Central Government or the 

overnment company, as the case may be, shall cause the books in 
1¢lation to each cocking coal mino or coke oven plant, the managcment 
of which bas vesied in it under the Coking Coal Mines (Emergency 
- Provisions) Act, 1971 (64 of 1971), to be closed and balanced as on tho 
30th day of April, 1972, and shall cause a statement ef accounts, as on 
‘that day, to be prepared, within such time, in such form aad in such 
‘manner as mey be prescribed, in relation to each such mine or plant 
ip respect of the transactions effected by it during the period fcr which 
the management of such coking coal mine or coke oven plant remained 
‘vested in it: 

Provided that where two or mors eoking coal mines or coke oven 
plants were owned, bofore the commencement of this Act, by the same 
owner, a consolidated statement of accounts may be prepared for all the 
coking coal mines or coke oven plants owned by such owner. 

(2) All amounts received by the Central Government or the Gov- 
_¢foment company after the closure of such accounts shall, where such 
smounts rclate to transactions «ffected before the appointed day, be 
included in the said statement of accounts in respect of the coking coal 
mine or coko gven plant to which the said receipt relates. 

. <- (3) The Central Government or the Government company in which 
the right, title and intercust of the coking coal mine or coke, oven plant 
stands vested shau be entitled to receive, up to the specified date, to the 
exclusion of all other persons, any money, due to the coking coal mins 
or coke oven plant, as tno sase may be; realised after appointed day 
notwithstanding that the realisations pertain toa period prior to the 
appointed day: 

Provided that where such realisations have not been included in the 
statemont of accounts as on the 30th day of April, 1972, a supple- 
mentary statement of accounts shall be prepared and furnished; at such 
intervals as may be prescribed, by the Central Government or the Gov- 
ernment company to the owner of the coking coal mine or the coke 
oren plant, as the case may be. l 

(4) The liabilities of the coking coal mine or the coke oven plant 
(not being liabillties arising out of advances made by the Central Gov- 
ernment or Government company), which could not be discharged by 
by the appointed day, may be discharged by the Central Government 
or the Government company up to tbe specified date, and every pay- 
ment mace for the settlement with the owner shall be included in the 
statement of eccounts as onthe 3(th day of April, 1972, indicating 
"therein the period in relation to which the payment were made. 

Provided that the habilities In ‘rolation to the peried prior to the 
appointed day, which bave net been discharged on or before the speci- 
fied date, shall bo the liabilities of the owner of the coking coal mine 
or the ¿ecke oven plant, as the case may be. 

(5) è copy of each statement of accounts prepared under this sec- 
tion stall te delivered by the Central Government or the Government 
company, 48 the case May be, to the Commissioner and also to the 
owner : ~ 
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Provided that where the number of owners is more than one, only 
one copy of the statemént of accounts shall bo given to the owners for 
the benefit of al} of them. 

(6) The statement of acccounts prepared undor this section shall be 
audited by a person who is qualified to be appointed as an auditor of a 
company under section 226 of the Companies Act, 1956 (1 of 1956), and 
the auditor so appointed shall receive, from the funds of the coking 
coal mine or coke oven plant, as the case may be, such remuneration 
as the Central Government may fix. 

(7) The audit of the statement of accounts shall be conducted tn 
such manner as the Central Government may direct. 

£3. Claims to be made to the commissioner.—-(1). Every person hav- 
ing a claim against the owner of a coking coal mune or coke oven plant 
shall prefer such claim before the Commissioner within thirty days from 
the specifled date: 

Provided that if the Commissioner is satisfied that the claimant was 
prevented by sufficient cause from prefering the claim within the said 
period of thirty days, he may, on the explry of the said period of thirty 
days, entertain the claim within a further period of thirty days, but not 
thereafter. 

(2) Notwithstanding anything contained in any other law for the 
time being in force, their shall be paid in priority to all other unsecured 
debts, not being the amounts advanced by the Central Government or 
the @ustodian appointed urder the Coking Coal Mines (Emorgency 
Provisions) Act, 1971 (64 of 1971), for the management of the coking 
coal mine or coke oven plants as the case may be,— 

(a) all wages or salary (including wages payable for time or piece 
work and salary earned wholly or in part by way of commission) of any. 
employee, in respect of services rendered to the coking coal mine or 
coke oven plant, as the case{may be, and any componsation payable to 
any workman under any provisions of Chapter VA of the Industrial Dis» 
putes Act, 1947 (14 of 1947) ; 

(b) all amounts duo, in respect of contributions payable during 
tho twelve months next before the appointed day, under the Coal 
Mines Provident Fund, Family Pension and Bonus Schemes Act, 1948 
(46 of 1948), or any other law for tho time being in force ; 

(c) all amounts dus in respect of any compensation or liability fer 
compensation under the Workmoen’s mpensation Ast, 1923 (8 of 
1923), in respeot of the death or disablement of any employee of the 
coking coal mine or coke oven plant ualess such mine or plant has under 
euch a contract with insurers as is mentioned in section 15 of the said 
Act, rights capable of being transferred to and vested in, the work- 
men; 

(d) all sums due to ony employes from a provident fund, pension 
fund or gratuity fund or any other fund established for the welfare of 
the employees of the coking coal mine or coke oven plant ; and 

(e) all sums due to the State Government as royalty, rent or dead 
rent, aa the case may be. 

(3) The debts specified in sub section (2) shall rank equally among 
themselves and be paid in fall, unless the assets are insufficiont to meet 
them, in which case they shall abate in equal proportions and be paid 
accordingly. E 
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(4) The Commissioner shall fix a certain date on or bsfore which 
every claimant shali file the proof of his claim or be excluded from the 
benefi: of the disbursements made by the Commissioner. 

(5) Not less than fuurteen day’s notice of the date so fixed shal} be 
given by advertisement in one issue of the daily newspaper in the 
English language and one Issue of such daily pewspeper in the regional 
language as the Commissioner may consider suitable, and every such 
notice shall call upon the claimant to file the proof of bis’ claim with the 
Commissioner within the time specified ın tho'advertisement. 

(6) Every claimant wto fails io file the proof of his claim within 
the time specified by the Commissioner shall be excluded from the dis- 
borsements made by the Commissioner. 

(7) The Comm?ssidner shal}, after euch iuvestigation as may, in his 
opinion, të necessary and after giving the owner of the coking coal 
uine or coke oven plant, as the case may be, an opportunity of refuting 
thé claim’ and after giving the claimant-a reasonable cpportunity of 
being heard, in writing admit or reject the -claim in whole or in part. 

(8) The Commissionér- ‘shell have the power to regulate his own 
procedure in all matters arising out of the discharge of his functions 
including the piacn er places at which he will hold his sittings and shall} 
` for the purpose of making any Investigation under this Act, bave tho 
same powérs as are vested in a civil court under the Code of Civil Pro- 
cedure, 1908, while trying 8 suit, in respect of the following : ‘matters. 
namely :— . 

“(a) the summoning snd enforcing the attendance of any witness 
and examining bim on oath ; 

(b) the discovery and ’ production of any document or other mate- 
tial object producible as evidence ; 

(c) the reception of evidence on affidavits ; 

(d) the issuing of any commission for the exemination of witness. 

(9) Any investigation before the Commissioner shall be deemed to 
be a judicial proceeding within the meaning of section 193 and 228: 
Indian Pena: Code (45 of 186). and he Commissioner shall be 
- deemed to be acivil court for the purposes of section 195 and Chapter 
XXXV of the CODE of Grimina)'Procedure--1898. 

- (10) A claimant who is dissatisfied - with the-decision’ of. the Com- 
missioner may prefer an ‘appeal against the decision; to tho principal 
civil court of original jurisdiction within- the local limits of whose juris- 
diction the coking coal mine or coke'‘oven plant, as the case: may be, 
is situated. 
, | 24, Disbursement of money by the Commssstoner.—-Where the total 
amount of the claim admited by the Commissioner does not exceed the 
tota}] amount of the money credited to the account of a coking coal 
mine or cokeoven plant. every such admitted claim shall rank equally 
among themselves and be paid in full, and-the-balance, if any, shal) be 
paid to the owner, but ‘where such amount is-insufficient to meetin full 
the total amount of the admitted claims, every such claim shall abato i in 
equal proportions and be paid accordingly. 

25. Accounts advanced by the Central Government how to be recove- 
red, — Every, amount advanced by the Central Government or the Casto- 
diaŭ, as the case may be, for the management of a coking coal mine or- 
coke oven plant shall be recovered from the income derived by such 
coking coal mine or coke oven plantin respect of the perio y during 
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which the management of such mine or plant remained vested in the 
Central Government : 

Provided that where such income is in sufficient to meet in full the 
total amount of the advances made by tho Ceniral Government or the 
Custodian for the mavuagement of the coking coal mine or coke oven 
plant, tbe Central Government may make a claim to the Commissioner 
for the deficiency of the amount so advanced and the claim in respect 
of such deficiency shall bave priority over the claims of al .other ua- 
secured creditors of the coking coal mine er ooke oven plant. 

Explanation —In this section; ‘‘Custodlan’’ meaas the Custodian 
appointed. ander the Coking Coal mines (Emergency Provisions) Act, 
1971 (64 of 1971). 

26. Disputes how to be dealt_with—(1) In,the event of there being 
a doubt.or dispate as to the-right of a person to receive the whole or 
any pert of the amount referred to in sections 10, 11 and 12, the Com- 
missioner shall refer the matter to the court for a decision, and shali 
make the digbursmonts.in accordance with the decision of the court. 

(2) In relation toa coking coal mine or coke ovon, plant, the 
operations of which were, immedistely before the 17th day of October, 
1971 under the control of a managing contractor, the amount specified in 
the First Sehedule against such coking coal mine or in the Second Schedule 
against such coke oven plant shall be apportioned between the owner of 
thec oking coal mine orcoke oven plant and such managing contractor in 
such proportions as may be agreed upon by or between .he owner and 
such managing contractor, and in the event of there being no such agree- 
ment, in such proportions as may be determ ined by the court. 

nation.—In this section, “court”, in relation to a coking 
coal mine or coke oven plant means the principal civil court of original 
jurisdiction witbin- the local limits of whose jurisdiction the coking 
coal mine or coke-oven plant is situated 

27. Usdesbursed or unclaimed amounts to be deposited to the general 
revenue eccommt.—Any money paid to the Commissioner which remains 
undisbumed or unclaimed after such payment fora period of three 
years shail be transferred-by the Commissioner to the general. revenuo 
account of the Centra) Government; but a claim to any money so trans- 
ferred may be preferred to the Central Government by the person enti 
tled to such payment and shall be dealt with as if such transfer had 
not been made, the order, if any, for payment of the claim being treated 
as an order for the refund of revenue. 

CHAPTER VII 
Miace)iancous 

28. Effect of Act om other laws.—The provisions of this Act shall. 
havo effect notwithstanding anything inconsist therewith contained in 
any other law for tho time being in'force or in any instrument having 
effect by virtue of any law other then this Act, or in any decree or-order of 
any court, tribunal or other authority. 

29. Contracts cease to have effect unless ratified by tha Central 
Governmenit.— (1) Every contract.entered into by the owner or occu- 
pier of any coking coal,mine or coke oven plant for any service, sale 
or supply before the appointed day shall, on. snd from the expiry of ene 
hundred and twenty days frem the date of of assent conge to have. effect 
unless such contract is, before the expiry of that period, ratified; in writing 
by the Central Governgent and in ratifying such contract, the Central 
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Government may make such alterations or modifications therein as It 
mty think fit : 

Previded that the Central Government shall not omit to ratify a 
contract unless it is satisfied that such contract is unduly onerous or has 
beon entered into in bad faith or is detrimental to the interests of tbo 
coking coal mine or roke oven plant. 

(2) The Central Governgaont shall not omit to ratify a contract ‘or 
make any alteration or modification therein except after giving to the 
parties to the contract a reasonable opportunity of being heatd and 
except after recording in writing its reasons for refusal to ratify me 
contract, 

30. Penalties.—Any person who,— 

(a) having in his pessession, custody of control of any property 
forming part of the undertiking of any ceking coal mine or coke ovon 
plant referred to in the First Schedule or the Second Schedule, as the 
cass may be, wreagfully withholds such property om the Central Gov- 
ernment, or Government company, or 

(b) wrongfully obtains possession of, or retains, any property 
. forming pert of the undertaking o! any coking coal mine or coke oven 
‘plant referred to ia the First Schedule or the Second -Schedalé, as the 
case may be, or wilfully withholds or fails to furnish to the Contra] 
Governmert or any person specified by that Government, any docu- 
ment relati g to such coking coal mine or coke oven plant, which may 
bo in hie possession, custody or control, or falls to deliver to the Cus- 
todian any assots, books of account, registers or other documents in his. 
castody relating to the coking coal mine or coke oven plant in respect of 
which a Custodian bas been appointed, or 

(c) wrongfully removes or destroys any ‘property of asy coking 
coal mine or coke oven plant or prefers any claim under this Act io 
relation to such mine or plant, which he knows or has reasomable cause 
to believe to be false or prosely inaccurate, 
shall bo punishable with imprisonment for a torm which may extend 
to two years, or with fine which may extend te ten thousand rupees, or 
with both 

` 31. Offences by companies.—(1) Where an offence under this Act 
has been committad by a company, every person who al the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be gullty of the offence and shall be liable 
to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves tbat the offence was 
committed witbont his knowledge or. that be had exercised all due dili- 
gence to' prevent the commission of such offence. 

_ + (2) Notwithstanding anything contalaed in sub-section (1), where . 

any offence under this Act has been committed with the consent or con- 
» nivance of, or is attributable to, any neglect on the part of, any direc- 
tor, manager, secretary or other effeer of the company, such director, 
Manager, secrotary or other officer shall bo deemed to bo guilty of that 
oe and shall be lisble to be preceeded against and puaished accord. 
ngly 

Explonation.— Fer the purposes ef this soction,— 


- 
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(a) “company” means any body corporate and includes a firm or 
other association of indiyiduals ; and 

(b) “director”, in relation to a firm, means a partoer in the frm. 

32. Mining companias not to be wound ap by court.—No proceeding 
for the winding up of a mining company, the right, titie and interest in 
relation to the coking coal mine or coke oven plant owned by which 
have vested 10 the Central Government orin a Government company 
under tais Act or for the appointment of a receiver in respect of such 
business, shall lio in andy court excopt with the consent of the Ceatral 
Government 

33. Delegation of powsrs.—(1) Tho Central Govenment may, by 
notification, direct that all or any of the powers exercisable by it ander 
this Act may also be exercised by any persoa or persons as may be speci- 
fied in the notificatien. 

(2) Whenever any delegation of power is made under sub-section 
(1), the person to whom such power has bsen delegated shall act undor 
tho direction, control and supervision of the Central Government. 

34. Power to make rules.—(1) Tho Contrai Government may, by 
notificalien, make.rules to carry out the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules miy provide for all or any of the following 
matters, namely :— 

(a) the manner in which the coking coal mines or coke oven plants 
shall bo managed by a Government company or a Custodian; 

(b) the manner in which provident fund monies referred toin soc- 


tion 18 shall be dealt -with; 
(c) the form and manner in which the statement of accounts referr- 


ed to in section 22 shall be propared; 
(d) any other matter in relation to which such rule is required to 


be, or may be, mado. 

(3) Every rule mado by the Central Government under this Act 
shall be laid, as soon as may be afier it is made, before eacha House of 
Parliament, while it ls in session, fora total pertod of thirty days which 
may be comprised in one session or in two or more successive sessions, 
and if, before the expiry of the session Immediately following tho session 
or tho successive sessions aforceaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rula should not 
be made, tho rule shall thereafter have offect only in such modified form 
or be of ne offect, as the caso may bo; so, however,Qthat any such modi- 
ficatton or- annulment shall be without prea to tho validity of apy- 
thing previously dene under that rule. 

35. Power io remove difficulties.—lf any difficalty arises in giving 
effect to to provisions of this Act, the Central Government may, by 
order, not Inconsistent with the provisions of this Act, remove the 
difficuby : 

Provided that no such order shall be made after the expiry of a 
period of two years from tho date of assent. 

36, Coking coal mines to which the Act shall not apply.— Nothing 
in this Act shall apply to any ceking coal mine— 

(a) ewaed or managed by a Government company or corperation 
owned or controlled by Govermment j 

(b) owned or managed by a company engaged in the produotion 


of iron or stos 5 
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Provided that this section shall not extend to such mine or part 
thereof which, in the opinion of the Contral Government, is in excess 
of the requirements for the production of ironand stesl by that com- 


pany. * * 
[First and the Second Schedule omitted. Editor ] 





The Indian Tariff (Amendment) Act, 1972. 
The following. Act of Parliament received tho assent of the Presl- 
dent on the 24th December, 19/2, and was published in the Guratts of 
India, Eat., Part Il Sec. 1, No. 81, dated December 27, 1972/Pausa 6, 


1894, 
Indian Parliament Act No. 73 cof 1972. 


[ 24th December, 1972.] 
Ap Act further to amend the Indiana Tariff Act, 1934. 
Be it enacted by Parliament in the Twenty-third Year of the Re- 


public « f India as follows :— 
1. Short title and commencement.—(1) This Act may be called the 


Indian Taruf (Amendment) Act 1972. 

(2) It shall come into force on the 1st day of January, 1973. 

2. Amendment of First Scheduls.—In the First Schedule to the 
Indian Tanff Act, 1934 (32 of 1934),— 


(a) in Item No. 28 (35),— 
(i) in the second column headed “ name of article ”, for the figure 


and word “ 2-amino-anthraquinone *’, the figure, words and brackets 
“ 2-amino-anthraquinone (Bota amino-anthraquinone) ”’ shall be sub- 
stituted ; 

(ii) in the last column headed“ Duration of protective rates of 
duty °, for the figures “ 1972”, wherever they occur, the figures 
« 1974 ” shall be substituted ; 

(b) in Items Nos. 28 (36) and 28 (37),— 

(i) in the third column headed “ Nature of duty”, for the word 
‘‘ Protective ’’, wherever it occurs, the word ‘‘ Revenue ” shall be sub- 
stituted ; ; 

(it) in the last column headed “ Duration of protective rates of 
daty ”, the entry “ December 31st, 1972 ”, wherever it occurs, shall be 
omitted ; 

(c) for item No. 28 (38), the following items shall be substituted 
namely :— 

l 2 , 3 4 5 6 7 


Pad 


"“28(38) Fhe following dye- 
intermediates, name- 
ly, — 

(1) Phenyl Peri Acid 
(Phenylamino naphth- 
alone-8 sulphonic 


acid), 
3 Ortho Toluidine,? 
(3) Diethyl -Moeta 
Amino Phenol, (Meta- 
“disthylamino phenol), 
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ae 3 4 5 6 7 





(4) Diamino Stilbene 
Disulphonic Acid (4,4/ 
diamino stilbene-2, 2/- 
disulphonic acid)— 


(a) of British manufac- Protective 90 percent .... ... December 
ture ; ad valorem. . Stet, 1974. 
(b) not i British manu- Protective 100 percent... ... December 
factur ad vulorem. 3let, 1974, 


28(38A) The following dye- 
intermediates, name- 
ly,— 
ay’ J. Acid (2 napthyl- 
amine-S-hydroxy-7- 
sulpbonic acid), 
(2) 4-Chloro-2-Nitra 
Aniline, 
(3) Para Anicidine, 
(4) Para Toluidine— 
(a) of British manu- Protective 50 percent ... ... December 


facture ; ad vulerem. 3iat, 1974, 
(b) not of British Protective 60 percent ... .... December 
manufacture. ad valorem 3hst, 1974. 
28(38B) Ortho anicidine— 

(8) of British manu- Revenue 50 percents... ... 

facture ; ad valorem 

(b) not „of British Revenue 60 percent... ... oe 
manufacture. ad valorem 


(d) in Item No. 28(39),— 

(i) in tho second column headed “ Name of article ”, for the brac- 
kets, figure and words ‘“ (4) Tobias Acid”, the brakets, figures and 
words “ (4) Tobias Acid (2-napthylamine-1-sulphonic acid)” shall be 
substituted ; 

(il) in the last column headed ‘' Duration of protective rates of. 
duty ’’, for the figures * 1972 ”, wherever they occur, the figures “1974” 
shall be substituted ; 

(e) for item No. 28 (40) and the Note thereunder, the following 
Items shall be substituted; namely :~ — P 


{ Item Ko: 28(40), 2840A), 28408), 28(41) omitted. Editor. ] 
The Khad! and otber Handloom Industries Development (Addi- 
tional Excise Duty on Cloth) Amendment Act, 1972. 

The following Act of Parliament received the assent of the Presidont- 
on the 26th November, 1972, and was published in the Gaze‘te of India, 
Ext., Part [1-Sec. 1, No. 71, dated November 27, 1972/Agrahayana 6, 
1894. 

Indian Parlisment Act No. 60 of 1972. 
[ 26th November, 1972) 

An Act further to amend the Khadi and other Handloom industries 
Development (Additional Excise Duty on Cloth) Act, 1953. 

Be it enected by Parliament in the Twenty-third Year of the Res 

public of Indla as follows :— 
1. Short title —This Act may be called the Khadi and other 
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a Ra a sl pe A a A 
Handloom Industries Development (Additional Exciso Duty oo Cloth) 
Amendment Act, 1972. 

2. Amendment of section 3.—In section 3 of the Khadi and other 
Handloom Industries Development (Additional Excise Duty on Cloth) 
Act, 1953 (12 of 1953) (bereinafter referred to as the principal Act), 
in sub-section (1), for the proviso, the followtag proviso shail be substitu» 
ted, and shall be aeemed to have been substituted with offect from tho 
10th day of January, 1957, namely :— 

“Prov'dsd that no such duty shall be levied on cloth— 

(i) which ja exported out of India, or 

(11) which is used in the manufacture of goods which are exported 
out of India”. 

3 Amendment of section 5 —-In sub-section (2) of section 5 of the 
principa] Act,— g 

(i) in clause (e), after the words “cxompt from’’, the words ‘‘tho 
whole or any part of” shall be inserted and shall be deemed to have 
been inserted with effect from the Ist day of Marsh, 1969; 

(ii) the following proviso shall bo inserted, and shall be deemed 
always to bave been inserted namely: 

Provided that any rulo under clause (e) may be made so as to have 
retrospective effect from any date not earlier than two years beforo the 
date of publication thereof.” 

4. Valtdation of duty of excise levied and collected under the principal 
Act in respect of ceriain persod.—(1) Notwithstanding anything cen- 
tained in the principal: Act, or in the rules made thereunder, the duty 
of excise levied and collected or purporting to have boen levied and 
collected under the principal Act during the period begioninz on the ist 
day of March, 1969 and ending with the 6th day of July, 1970, on the 
cotton fabrics referred to in sub-section (2), manufactured by a manu- 
facturer, shall be deemed to have been validly levied and collected in 
accordance with ihe rules published with the notification of the Govt. 
of India in the former Ministry of Commeroe and Industry No. S R.O. 
1479 dated the 25th July, 1953, as subsequently amended oy the nət- 
fication of the Government of India in the Miuinisiry of Foreign Trade 
No. S.O. 2369, dated the 7th July, 1970, as if those rules as so amended 
were in force at all material times when such duty was levied and col- 
lected and accordingly — 

(i) no suit or other proceedings shall be maintained or continued 
in any court for the refund of any such duty so levicd and collected ; 

_ (vi) no court sball enforce a decres or order directing the refund of 
any such duty so levied and collected ; and 

(ii) any such duty levied or assessed under the principal Act io 
respect of the aforesaid period, but not collected, may bo recovered, 


Daira 





The Requisitioning and Acquisition of !mmovable Property 
(Amendment) Act, 1973 

The following Act of Parliament received tho assent of the President 
on the 9th March, 19735, and was published in the Gazetie of Inasa, 
Ext., Part II Sec. 1, No 5, dated March 9, 1973/Phalguna 18, 1894, 

Indien Parliament Act No. l of 1973. 
. ,9th March, 1973] 

An Act further to amend the Requisitioning and Acquisition of 

Immovable Property Act, 1952. 


‘ 
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Be it enacted by Parliament in the Twoaty-fourth Yearof the Re- 
public of India as follows :— 

1) Short titl.—This Act may be called the Requisttioning and Ac- 
quisition of Immovable Property (Amondment) Act, 1973. 

2. < Amendment of stctton 6.—In section 6 of the Requisitioning and 
Acquisition of Immovable Property Act, 1952 (30 of 1952), in subd-sec- 
tion (1A), for the words ‘‘three years” wherever they occur, the words 

“five years” shall be substituted. 
The Diplomatio and Consular Officers (Oaths and Foes) 
(Extension to Jammu and Kashmir) Act, 1973. 

The following Act of Parliament received the assent of the President 
onthe 13th March, 1973, and was published in the Gazette of India, 
Ext., Part If-Sec. 1, No. 7, dated March 13, 1973/Phalguna 23, 1894. 

Indian Parliament Act No. 2 of 1973. 
(13th March, 1973) 

An Act to provide for the extension of the Diplomatic and Con- 
sular Officers (Oaths and Foes) Act, 1948 to the State of Jammu ani 
Kashmir. 

Bo it enacted by Parliamont in the Twenty-fourth Yoar of the Re- 
public.of India as follows :— 

1. Shon title and commencement. —(1) This Act may be called the 
Diplomatic and Consular Officers (Oaths and Fees) Extension to Jam nu 
aod Kasbmir) Act, [973. ~ 

(2) It shall come int» force at once. 

. Extension of Act 41 of 1948.—The Diplomatic and Consular 
Officers (Oaths and Fees) Act, 1948 (hereinafter referred to as the prin- 
cipal Act), is hereby extended to, and shall come into force in, and in 
relation to, the State of Jammu and Kashmir and accordingly — 

(a) the provisions of the principal Act and the rules made thero- 
under shall apply to and in relation to the State of Jammu and Kash- 
mir as they apply to and in relation to any other State ; 

(b) clause (d) of section 2 of the principal Act shall be omitted. 

3, Amendment of section 8 —In section 8 of the principal Act, after 
sub section (2), the following sub section shal! bs inserted, namely :— 

(3) Every rule made under thls Act shall be laid, as soon as may 
be after it is made, before each House of Parilameat whils it is in session 
for a total period of thirty days which may be comprised in one session 
or in two or more successive sessions, amd if, before the expiry of the 
session immediately following the session or the successive sessions 
aforesaid, both Houses agree in making any modification in the rule or 
both Houses agree thet the rule should mot be made, the rule shall there- | 
after have effect only in such modified form or be of no effect, as the 
case may be; so, however, that any suck modification or annulment. 
shall be without i to the validity of anythiag proviously donò 
under that rule.” 


The Seaward Artillery Practice | (Amendment) Act, 1973. 
The’ following Act of Parliament received the assont of the Prosi- 
dent on the 13(h March, 1973, and was published in the Gazette of 
India, Ext., Part Il-Sec. 1, Me. 6, dated March 13, 1973/Phalguna 22, 


1894. 
Indian Parliament Act, No. 3 of 1973. 
| 13th March, 1973 ] 
An Act further to amond the Seaward Artillery Practice Act, 1949. 
Be it enacted by Parliament in ie Twenty-fourth Year of the Ro- 
public of Indla as follows ;— 
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1. Short tts and commencement.—(1) This Act may be called the 
Scaward Artillery Practice (Amendment) Act, 1973. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Substitution of new sections for section 3.— For section 3 of the 
Seaward Arullery Practice Act, 1949 (8 of 1949) (hereinafter referred 
to ag the principal Act), the following sections shall ba substituted, 
namely :— 

“3. Power of Central Government to authorise seaward artillery 
practice —-(1) The Central Government may, by notification in the Ofii- 
cial Gazetto, authorise the carrying out of seaward artillery practice 
over tuch area and during such period or periods as may be specified 
in the notification : 

Provided that there shall be an interval of at least fourteen days 
between the date of publication of such notification in the Official 
Gazette and the date of carrying out of seaward artillery practice 

(2) The Central Government shall, as soon as may be, after the 
publication of a notification under sub-section (1), causo the substance 
thereof to be published— 

(a) in some newspaper circulating in, and in the language com- 
monly understood in, the area specified in the notification ; and 

(b) in such other manner as may be prescribed. 

(3) If any question arises whether the substance of a notification 
uoder sub-section (1) was published as required by sub section (2), a 
certificate by the Collector of the district in which the notified area is 
situate that the substance of the notification was so published, shall be 
conclusive. 

3A. Power to delegate.—The Central Government may, by notifi- 
cation in the Official Gazstte, direct that the power to issue notifica- 
tions under section 3 shall, subject to such conditions, if any, as may 
be specified in the notification, be exercisable slso by such State Gov- 
ernment as may be specified therein.”’. 

3. Substitution of mew secilen for section 9.—For rection 9 of the 
principal Act, the following section shali be substituted, namely :— 

“9, Power to maks rules.—(1) The Contral Government may, by 
notification in the Official Gazette, make rules for giving effect to the 
provisions of this Act and different rules may be made for different 
States or for different areas thereof. 

(2) In particular, and without prejudice to the generality of the 
foregoing power such rules may provide for all or any ef the following 
matters, namely :— 

(a) the manner in which the substance of a notification under sec- 
tlon 3 may be published ; 

(b) regulating the nso undor this Act of the notifled area for soa- 
ward artillery practice in such manner as te secure the public against 
danger, and to enable the practice to be carried out with the minimum 
inconvenience to the inhabitants of the area affected ; 

(c) the minimum rates at which compensation shall te payable 
under sub section (3) of section 6, and generally regarding the making 
of claims for compensation, the procedure to be followed by the autho- 
rities granting the compensation, the expeditious settlement of claims 
and the filing of sppeals from original awards of compensation ; 

‘(dj the principles to be followed in assessing the amount of cem- 
pensation to be awarded under this Act ; 
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(e) any other matter which is required to be, or may be, prescribsd. 

(3) Every rule made under this section shall be laid, 23 soon as 
may be after it is mide, befere each House of Pirliament, while tt isto 
session, for a total period of thirty daya which may be comprised in 
One session or in two or more successivo sessions, and if, before the 
expiry of the session immediately following tho session or the successive 
sessions, aforesaid both Houses agree in making any modification in 
the rule or both Houses agree that the rule sbould sot be made, tho 
rule shall thereafter have effect only in such modihed form or be of no 
effect, as the case may be; so, however, that any such modification or 
anoulment sbalil be without prejudice to the validity of anything pro- 


viously done under that rule.” 


The Appropriation (Vote on Account) Act, 1973 
Tho following Act of Parliament received the assent of tho President 
on the 23rd March, 1973, and was published in the Gazette of Indsa Ext., 
Part I1-Sec. 1, No. 8, dated March 23, 1973/Chaitra 2, 1895, Pages 89 


to 94, 
Indian Parliment Act No. 4 of 1973 
= i] 


+ 
( Remaining text omitted. Editor ] 


The Appropriation Act, 1973. 
The following Act of Parliament received the assent of the President 
on the 28th March, 1973, and was published in the Garete of India, 
Ext., Part II Sec. 1, No. 9, dated March 28, 1973/Chaitra 7, 1895 


Pagos 95 to 98. 
Indian Parliament Act No. 5 of 1973, 
* + 


* 
[Remaining text omitted . Editor] 


The Appropriation (Railways) Act, 1973. 
The following Act of Parliament received tho asseat of the Preifdent 


on the 29th March, 1973, and was published in the Gazette of Inala, 
Ext., Pert Il-Seo. 1, No. 11, dated March 29, 1973/Chaitra 8, 1895, 


Pages 101 to 102, ; 
Indian Parliament Act Ne. 6 of 1973. 
+ 4 


* 
{Romaining text omitted. Editor. } 


The Appropriation (Railways) No. 2 Act, 1973. 
The following Act of Parliament received the assent of the President 
on the 29th March, 1973, and was published in the Gazette of India, 
Ext., Part L1-Sec. 1, No. 11, dated March 29, 1973/Chaitra 8, 1895, 


Pages 103-104. 
Indian Parliament Act No, 7 of 1973. 
E] A 


* “i : 
{Remaining text omitted l Editor.] 


The Andhra Pradesh State Legisiaturo (Delegation of Powers) 
Act, 1973. 
The following Act of Parliament received the assent of the President 
on the 29th March, 1973, and was published In the Gazette of India, 
Ext, Part II-Sec. 1, No. 10, dated March 29, 1973/Chaitra 8, 1895, 


Pages 99 to 100, 
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Indian Parliament Act No $ of 1973 . 
(29th March, 1973.} 
An Act to confer on the President the power of the Legialature of 
the State of Andhie Pradcth to make Laws, 
Be it enactoa by Parliament in the Twenty-fourth Yesr of the Re- 


public of India as follows :— 
1. Short thile—This Act may~ bo called the Andhra Pradesh State 


oe (Delegation of Power) Act, 1973. 

2 Definttson.—In this Act, Proclamation” “means the Proclama- . 
ton issued on the 18th day of January, 1973, under article:356 of tho 
Constitution, by the President, »nd ‘publighed with the notification of 
the Govermment uf India in the Ministry of Home Affairs, No. G S.R. 
13(E) of the said date. 

3. Confcrment on the Preisdent of the power of ‘the State Legislature 
to make laws —(i) The power of the Legislature of the Sta-e ‘of Andhra 
Pradesh to make lawa, which has been declared by the Proclamation. to 
be exercisable by or under the ‘authority of Parliament, is ‘hereby con- 
ferred on President. 

(2) In the oxercise of the'said power, the President may, from time 
to time. whether Parham'nt 18 or is not in’ session, enact, as a Presi- 
dent’s Act, a Bill contaimng such provisions as he considers necobsary : 

Provided that before enacting any such Act, the President shall, 
whenever he considers it practicable to do'so, consult a committee con- 
stituted for the purpose, consisting of’ forly ‘members’of the House of 
the People romimated by the Speaker ‘and twenty mom bers of tho 
Council of States nominated by the Chairman. 

(3) Every Act enacted by the Presideat under sub section (2) -:shall. 
as soon as may be after enactmont, be laid’ before each House of 
Parliament 

(4) Either House of Parliament may, by: ‘resolution passed within 
thirty days from the date on which the Act has been laid hefore it under 
sub-section (3), which period may be comprised in one sesgion or in 
two successive sessions, direct any modifications to be made-in the “Aor 
ano if the modifications are agreed to by the other House of Parliament 
during the session in «hich thé Act has beon so laid before it or the 
session succeeding, such modifications shall be given effect to by the 
President by enacting and amending Act under. -sub-section (2): 

Provided that nothing io thr sub-section shall affect the validity of 
the Act or of any action takoa thereunder before it isso amended. 

‘The Andhra Pradesh Appropriation (Vote on Account) Act, 1973. 

The following Act of Parliament received the assent of the Presi- 
dent on the 30th March, 1973, and was -published ın the Gedzeitea of 
indsa, Ext , Part II-Sec 1, No. 12, dated March 30, 197_/Chattra 9, 


1895. Pages 105—108. 
Indian Parliament Act No 9 of 1973. 


(Remaining text omitted. Editor J 


= 





+ 


The Andhra Pradesh Appropriftion Act, 1973. 

The following Act of ParHaniént' received tho assent of the Prosi- 
dent on, the 30th March, 1973 and was’ published in Gazette of India 
Ext., Part Ii-Sec. 1, No. 12, ‘dated March 39, E ER 1895. 


Pages 109 to 111. 
Indian ranament Act No, 10 of 1973. 


wy 
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[Remaining text omitted . Editor. ] 
The Crissa Appropriation (Vote on Account) Act, 197). 

The foilowirg Act of Perliament received ‘the. assent of ‘the Presl- 
dent on the «0th March, 1973 and was published in the Gazette of 
India, Ext, Part Tl-Sec 1. No. 12, dated March 30, 1973/Chaitra 9, 
1895 Pages 112 to 118 ae 

‘Indian Parilament Act No. 11 of 1973. 
f * + 





has 


| Remaining text omitted. E Editor ] 
The Orissa Appropriation Act, 1973, 

The following Act of Parliament received tho assent of the Presl- 

cent on the 20th March, 1973, aud was published in’ the Gazette of 

India Ext., Part Il-Sec. 1, No. 12, dated March 30, 1973/Chaitra 9, 1895. 


j Indien Parllament Act No. 12 of 1973. 
w '’' La 


( Remaining text omitted Editor }. 
The Refugee Rellef Taxes (Abolition) Act, 1973. ie 

Tho following Act of Parliament received the assdat of the Presis’ 
dent on ths 3lst March, 1973, and was published 1n the Gazette of 
India, Ext, Part Il-Soc 1, No 14, dated March 31, 1973/Chaitra 10, 
1895. Pages 135 to 157 

Indian Parliament Act No 13 of 1973. 
31st March, 1973 |: 

An Act further to smend the Indian Stamp Aoi, 1899, the Central 
Excises and Salt Act, 1944, and the Union Duties of Excise’ (Distribu- 
tion) Act, 1962, and to repeal the Railways Passenger Fares Act, 1971, 
the Tax or Postal Articles Act, 1971, and -the Inland Air Travel ‘Tax 
Act, 1971. 

- Be it enacted by Parliament in.tho Twenty-fourth Year of the Ro- 
public of Indiaas follows::- 

1 Short ts'la and commencement.—(1) This Act may be called the 
kofuged -Relicf Faxes (Abolition) Act, 1973. 

(2) It shali come into force on the 1st day of April, 1973. 

' 2.. Amendment of Act 2 of 1899.—In the Indian Stamp Act, 
1899,— . 

‘(ay section 3A shall be ommitted ; | 

(b) after section 54A, the following section shall be inserted, 
namely :— 

‘ 5AB.: Allowances for Refugee relief stamps. —Notwithst -nding any- 
thing contained in section 54, when any: person is possessed of, stamps 
bearing the ‘Inscription “ Refugee, Relief” (being stamps issued ìi in pur- 
suance of section -3A before. its ammisslon) , and such. stàth ps" have not 
been-spoiled, the Collector shall, upon such person delivering up, within 
six: motths from the, commencement ~of the Refugee Benet 
Taxes (Abolition) Act, 1973, such stamps to the Collector, refund’ t 
such person thervalue ‘of such . stamps in money-or give in, Heu thereof 
other stamps of-the same- value : 

Povided tbat the State Government, may, with a. view to facilitating ` 
expeditious disposal of claims for such. refunds, specify, in such manner 


‘as it deems fit, any other precedure which may also be followed for 


anime such Tofunds.’. 

e bania ment of Act lof 1944.—In the First Sehedule to the 
esi xcises and Salt Act, 1944. Item No. 6) (relating to-nows- 
papers and all other printed periodicals) shall be omitted. 
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4. Amendment of Act 3 of 1962.—In the Union Duties of Excise 
(Distribution) Act, 1962, in section 2, the brackets, words and figures 
“(other than duties of excise levied and collected under that Act on 
newspapers and al! other printed periodicals falling under Item No. 61 
of the First Schedule to that Act) ” shall be omi'ted 

5 Repeal of Act 46 of 1971 —The Railway Passenger Fares Act, 
1971, 1s hereby repealed and every person from whom tax has been 
collected under sub-section (2) ot section 3 of that Act for a journey 
commencing on or after the Ist day of April, 1973, shall upon his 
making an application in this behalf to the Railway Administration 
witoin six months from the commencemsat of this Act, be entitled to a 
refund thereof t 

provided that the Railway Administration may, with a view to 
facilitating oxpeditious disposal of claims for such refunds, specify, in 
such manner se it deoms fit, any other procedure which may also be 
followed for claiming such refunds. 

6. Repeal of Act 47 of 1971.—(1) The Tax on Postal Articles Act, 
.197}, is hereby repenied 

(2) Whore any person is possessed of any adhesive stamp, or any 
inland letter or acrogramme on which is embossed any stamp, bearing 
the inscription ‘‘Refugee Relief (being in each case a stamp referred 
to in section 3 of the Act repealed by sub-section (1) | and such adho- 
sive stamp or inland letter or acrogramms has not been spoiled, the 
officer in charge of any post office shall, upon such person delivering up, 
within six months from the comm-ncemsnt of this Act, such adhesivo 
stamp, inland letter or aerogramms: to that officer, refund to sash per- 
son the value of such adhesive stam» or, as the case may be, the aggre- 
gate valuo of the stamps embossed on such intand letter or asrogrammoe, 
either in money or in postage stamps of the same value. ; 

7. Rspeal of Act 48 of 1971.—(1) Tho Inland Air Travel Tax Act, 
1971, is hereby repealed and every person from whom tax has been 
collected under sub section (2) of section 3 of that Act fora journey 
commencing en or after the Ist day of April, 1973, shalt be entitled to 
claim a refund thereof from the carrier or, where the carrier has credi- 
ted the tax so collected to the Central Government, from that Govern- 
ment. 

(2) Notwithstanding the repeal of the Intand Air Travel Tax Act, 
1971 (48 of 1971), the provisions of that Act and tho rules made there- 
under in relation to the refund by a carrier of any tax paid in respect of 
any journey shall so far as may be apply in relation to the refund of the 
tax in respect of any journey referred to in sub section (1)., 

(3) Where any tax in respect of any journey referred to in sub: 
section (1) has not been refunded by the carrior within a period of three 
months from the commoncsment of this Act, the carrier shall credit such 
tax to the Central Government within thirty days of the expiry of that 
period and if the carrier makes any default, such tax may be recovered 
by the Central Government from the carrier as an atrear of land revo- 
nue. 
(4) The provisions of sub section (2) and (3) shall not be held to 
prejudice or atfect the general application of section 6 of the General 
Clauses Act, 1897 (10 of 1897), with regard to the effect of repeals. 
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Published in the Gazstte of India, Ext., Part If-Sec. 1, No. 42, 
dated July 14, 1972/Asadha 23, 1894 
The Indian Iron and Steel Company (aking Over of Manag- 
ment) Ordinsnce, 1972. 
Ordinance No. 6 of 1972, 
Promulgated by the President in the Twenty-third Year of the 
Republic of India. 

An Ordinance to provide for the taking over of the management of 
the undertaking of the Indian Iroa and Stool Company Limited for a 
limited period inthe public interest and in order to secure the 
proper management of the undertaking. 

Whereas Parliament is not in session and the President is satisfied 
that circumstances exist which render is necessary tor him to take im- 
mediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution the President is pleased to promulgate 
the following Ordinance :— 

CHAPTER I 
Preli 

1. Short title and commencemeni.—(1) This Ordinance may be called 
the Indian Iron and Steel Company (Taking Over of Management) 
Ordinance 1972. 

(2) It shall come into force at once. 

Definitions.—In this Ordinance, unless the context otherwise reo- 
quires ,— 

(a) ‘appointed day” means the date on which tbis Ordinance comes 
into force ; 

(b) ‘‘company”’ or “Indian Iron and Steel Company” means the 
Indian Iron and Steel Company Limited, being a company as defined 
in the Companies Act, 1956 (1 of 1956), having its registered office at 
Martin Burn House, 12, Mission Row, Calcutta ; 

(c) “Custodian” means the person ‘appointed undor seetion 4 to take 
over the management of the undertaking of the company ; 

(d) “undertaking”, in relation to the company, means the property 
and assets of the company referred to in sub section (2) of section 3; 

(e) words and expressions used but not dofined in this Ordinance 
and defined in the Companies Act, 1956 (1 of 1956), shall have the mean- 
ings respectively assigned to them in that Act. 

CHAPTER II 
Management of the undertaking of the Indian Iron and 
Steel Company. 

3. Management of undertaking of the company to vest in Central 
Government. —(1) On and from the appointed day and fora period of 
two years thereafter, the management of the undertaking of the company 
shall vest in the Central Government. 

Z) The undertaking of the company shall be deemed to idelude all 
assets, rights, loaseholds (including mining leases, if any), powers, autho. 


a 


a 
` as from the appointed day, appoint a person as the Custodian of the 
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rities and privileges and all property, movable and immovable, includ- 
ing lands, buildings, works, mines, workshops, projects, smelters, 
refineries ropeways, stores, instruments, machinery, aircraft, locomo- 
tives, automobiles and other vehicles, cash balances, reserve fuad, 10- 
vestments and book debts and all other rights and interssts arising out 
of such properly as were immediately before the appointed day in the 
ownership, possession, power or control of the company in relation 
to the undertaking, whether within or without India, and all books of- 
account, registers, mapt, plans, sections, drawings, records of survey and 
all other documents of whatever nature relating thereto. 

(3) Any contract, whether express or implicd, or other arrange- 
ment, in so far as it relates to’the managoment of the buiinsss and affairs 
of the company in relation to its undertaking and in force immediately 
before the appointed day, shall be deemed to have terminated on the 
appointed day. 

(4) All persons in charge of the management, including persons 
holding offices as directors, managers or any other managerial personnel 
of the company immediately beforé the appointed day, shall be deemed 
to have vacated their offices as such on the appointed day. 

4. Custodsan of the company.—(1) The Central Government shall, 


undertaking of the company for the purpose of taking over the manage- 
ment thereof and the Custodian shall carry on the management of the 
urdertaking of the company for and on behalf of the Central Govern- 
ment. 

(2) The Central Government may issue such directions (including 
directions as to initiating, defending or continuing any legal proceed- 
ings before any court, tribunal or other authority) to the Custodian as 
to his powers and ‘duties aa the Central Government deems desirable 
and the Custodian may apply to the Central Government at any time 
for instructions as to the manner in which the Custodian shall fconduct 
the management of the undertaking of the company or in relation to 
any matter arising in the course of such Management. 

(3) Subjèct to the other provisions of this Ordinance aad to the 
control- of the Central Government, the Custodian shall be entitled, not- 
withstanding anything contained in the Companies Act, 1956, to exercise 
all the powers of the Board of Directors of the company (including the 
powers to dispose of any properties or assets of the compaty) whether 
such powers are derived from the Companies Act, 1956 (1 of 1956) or from 
the memorandum and articles of association of the company or from any 
other source. 

(4) Every person having possession, custody or control of ary rop- 
erty forming part of the undertaking of the company shall deliver forth- 
with such property to the Custodian or to any officer or otuer omployes 
of the Central Government or the company as may be authorised by the 
Central Government in this behalf. . l 

(5) Ary person who, on the appointed day, has in his possession or 
under bis control any books, papers or other documents rel.ting tothe 
undertaking of the company, including the minutes books contalaing the 
resolutions of the persons in charge of the management bef re the appo- 
inted day,’the current cheque books relating to the undertaking of the 
company, any letters, memoranda, notes or other communications beta cen 
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him and the -company shali, notwithstanding anything contained in any 
law for the time being in force, be liable to account for the books, papers 
and other documents {including such minutes books, cheque books, 
letters, memoranda, notes or other communications) to the Custodian 
and shall deliver them up to the Custodian or to any such person (boing 
an Officer or other employee of the Centril Government or the com- 

pany) as may be authorised by the Central Government in this behalf. 

(6) Every person in charge of the management of the undertaking 
of the company immediately before the appointed dey shall, within ten 
days from that day or within such further period as the Central Gov. 
ernment may allow in this behalf, furnish to the Custodian a com- 
plete inventory of all the properties and assets (including particulars of 
book debts and investments and belongings) forming part of the under- 
taking of the company immediately before the appointed day and of all 
the liabilities and obligations of the company in relation to its under- 
taking subsisting immediately before that day and also of alt agreements 
entered into by the company ina relation to its undertaking and in force 
immediately before that day. 

(7) The Custodian shall receive from the funds of the undertaking 
of the company such remuneration as ths Central Government may fix. 

5. No right to compensation fcr termination of contract or office — 
Notwithstanding anything contained in any law for the time belag in 
force, no personin respect of whom any contract of managemont or 
other arrangement is terminated by reason of the provisions contained 
in sub-section (3) of section 3 or who ceases to hold any office by reason 
of the provisions contained in sub section (4) of that section, shail be 
entitled to claim any compensation for the premature termination of 
the contract of management or other arrangement or for the loss of 
otbce. 

6. Relinquishment of matagement of the undertaking of the comp- 
any.—(!) Notwithstanding anytbing containsd in sud-section (1) of sec- 
tion 3, if at any time befors the expiry of the period of two years referred 
to in that sub-section, it appears to the Central Government that tho 
purposes of the vesting of the management of the undertaking of the 
company in that Government have been fulfilled or for any other reason 
it is not necessary that the management of tho uadertaking of the 
company should remain vested in that Goverament, it may by order 
published in the Official Gazette-rolinqdisn the management of the 
undertaking of the company wi:h effect from such date as may be speci- 
fied in the order. 

(2) On and from the date specified in the order published under 
sub-section (1), the undertaking of the company shall bs managed in 
accordance with the provisions of the Companies Act, 1956 (lof 1956), 
so, however, that steps, if any, in relation tothe management of the 
undertaking msy be taken after the publication of the order under 
sub section (1) 

7. Application of Act I of 1956. —(1) Notwithstanding anythıng 
contained in the Companies Act, 1956, or in tho memorandun or articles 
of association of the company, but subject to the provisions of sub- 
secuon (2) of section 6, so long asthe management of the undertaking 
of the company romains vested in the Central Government,— 

(a) it shall not be lawful for the sbareholiers of the company or 
any other person to nominate or Appo any psrson to bo a directur of 
the company ; 


a 


i” 
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(b) no resolution passed at any meeting of the shareholders of the 
company on or after the appointed day shall be given effect to unless 
approved by the Central Government. 

(c) no proceeding for the winding up of the company or for the 
appointment of a liquidator or receiver in respect thereof shall lie in any 
court except with the consent of the Central Goveroment. 

(2) Subject to the provisions contained in sub section (1), and to 
the other provisions contained in this Ordinance and subject to such 
otber exceptions, restrictions and limitations, if any, as the Central Gov- 
ernment may, by notification in the Official Gazette, specify in this 
behalf, the Companies Act, 1956 (1 of 1956), shall continue to apply to 
the company in the same manner as it applied thereto before the ap- 
pointed day. 

CHAPTER III 
Miscellaneous 

8. Penalties.—(1) Any person, who— i 

(a having in his possession, custody or control any property 
forming part of the undertaking of the company, wrongfully with- 
holds such property from the Custodian or any person authorised 
under this Ordinance, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains any property forming part of the undertaking 
of the company or removes or destroys it, or 

(d) wilfully withholds or fails te deliver any books, papers or 
other documents which may be in his possession or under his contro} 
to the Custodian or any person authorised under this Ordinance, or 

(e) fails, without any reasonable cause, to furnish information or 
particulars as provided in rub-section (6) of section 4, 
shall be punishable with imprisonment for aterm which may extend 
lo two years, or with fine which may extend to ten thousand rupees, 
or with both. 

(2) No-court shall take cognizance of an offence punishable ander 
this section except with the previous sanction of the Central Govern- 
ment or of an oficer authorised by the Central Goverpment in this 
behalf 

9. Offences by companses.—{1) Waere an offence under this Ordinance 
has been committed by a company, every person: who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be- 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he provés that the offence 
was committed without his knowledge or that he had exercised all dus 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Ordinance has been committed by a company and 
it is proved that the offence has been committed with the consent or 
connivance of, or is attributable to, any neglect on the part of any 
director, mansger, secretary or other officer of the company, such ` 
director, Manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be tiable to be proceeded against and 
punished accordingly. 


PART Il | ORDINANCE NO. 6 OF 1972 5 


Explanation — For the purposes of this section, — 

(o) “ company ” means any body corporate aod includes a firm or 
other association of individuals ; and 

(b) ‘* ditector ”, in relation to a firm, means a partner in the firm: 

10: Exclusion of period of operation of Ordinance,—In computing the 
period of limitation presctibed by law for the time being in force for 
aby suit or application against any person by the company in respsct 
of any matter arising out of any transaction in relation to the under- 
taking of the c: mpany, the time during which this Ordinance ts in force 
shall be exclu7ed 

Ll. Ordinance to have overriding effect. —The provisions of this Ordin- 
ance or any nolifieation, order or rule made thereunder shall have offect 
notwith<tanding arything inconsistent therewith contained in any law 
other than this Ordinance or in ddy instrument having effect by virtue 
of any law other ihan this Ordiidnce or in any decree or order of any 
court. 

12. Protection of oétion tuken'in good faith —(1) No suit; prosecu- 
tion or other legal proceeding shall lis ‘apaiost the Custodian or any 
officer or other employee of the iral Governmont or the company 
for anything which s in good faith done or intended ‘to be dorie under 
this Ordinance. 

(2) No suit or other légal proceeding shall lie against the Central 
Government or the Cüstödian or any of the officers or other employees 
of the Central Government or the company for any damage caused or’ 
likely to be caused by anything which is in good faith‘done or intended 
to be done under this Ordinance. 

13 Contracts s% bad faith may be cancelled or varied —{1) If the 
Central Government -is satisfied, after such enquiry as it thay think fit 
that any contract or agreement entered into at any time Within three 
years immediately precoding the appointed day, between the company 
or the managing agents of the company and any other person, in so far 
ag such contract or agreement relates to the undertaking of the com- 
pany, has been entered into ın bad faith, and 1s detrimental to the inter- 
ests of the undertaking of the company, it may make an order cancelling 
or varying (either unconditionally or subject to such conditions as it 
may think fit to impose) such contract or agreement and thereafter the 
contract or agréemont shall have effect accordingly : 

Provided that no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement reason- 
able opportunity of being heard. 

(2) Any person aggrieved by an order under sub-section (1) may 
make an application to the High Court at Calcutta for the variation or 
reversal of such order and thereupon such court may confirm, modify 
or reverse such order. 

14. Power to terminate contract of employment —If tbe Custodian 
is of the opinion that any contract of employment entered into by the 
company or the managing agents of the company in relation to the 
undertaking of the company, at any time before the appointed day, is 
unduly onerous, he may, by giving to the employee one months notice 
in writing or the salary or wages for one month in liou thoreof, terminate 
such contract of employment. 

15. Power te make rules.—(1) The Central Government may, by 
notification in the Official Gazette, make rules to carry out the pur- 
poses of this Ordinance. 
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(2) Every rule made by the Central Government under this Ordin- 
ance shall be laid, as soon as may after it is made, before each House of 
Parliament, while it is in session, for a total period of thirty day- which 
may be comprised iu one session or in two or more successive sessions, 
andaf, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only in such modified form 
or be of no effect, as the case may be; so, however, that any such 
modification or annulment shall be without prejudice to the validity of 
anything previously done under that rule. 

V. V. GIRI. 


“i ; President. , 
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Published in the Gazette of Jadia, Ext., Part I]-Sec. 1, No. 69, 
dated October 31, 1972. _ 

The Sick Textile Undertakings (Taking Over of Management) 

. Ordinance, 1972.. 
Ordinance No. 9 of 1972. 
Promulgated by the President th the Twenty-third Year of the 
Republic of India 2 

An Ordinance to provide for the taking over, in the public interest, 
of fhe management of sick textile undertakings, pending nationalisation 
of such undertakings, and for matters connected therewith or incidental 
thereto. ' f 

Whereas it 18 oxpedicnt in the public interest that the sick textile — 
undertakings should bo nationalised for the expeditious rehabilitation 
of such undertakings so that such rehabilitation may suhserve the in- 
terest of the general public by the augmentation of the production, snd 
distribution at fair prices, of cheaper varieties of cloth ; 

And whereas it is expedient in the public interest to take over the 
management of the sick textile undertakings, pending nationalisation 
thereof ; 

And whereas Parhamont is not in session and the President is satisfied 
that circumstances exist which render it necessary for bim to take im- 
mediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 

CHAPTER I 
Preliminary 
1. Short title and commencement.—(\) This Ordinance may be called 
the Sick Textile Undertakings (Taking Over of Management) Ordinance 
1972 

?) It shall come into force at once. 

. Definitions.—In this Ordinance unless the context otherwise re- - 
uires,— 
3 (a) “appointed day” means the date of promulgation of this Ordi- 


nance ; 
(b) “notification” means a notification published in the Official 


Gazette ; 
(c) “sick textile undertaking” means the textile undertaking which 


falls within one or more of the following categories, namely :— 


— 


4 


~- fA 


Yy 
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(14) which is being wound up, whether voluntarily or by or under 
the supervision of any Cour, 

(i1) which is not being wound up but which had remained closed 
for a period of not less than three months immediately before the ap- 
pointed day and the closure of which is prejudicial to the textile indus- 
try, and the condition of the undertaking is such that it may, with 
reasonable inputs, be re-started in the interests of the general public, 

(111) which has been leased by the textile company to Government 
or any other person or the management of which bas been taken over by 
Government or any other person under any leave or licence granted by 
any Receiver or Liquidator by or under the orders of, or witb the 
approval of, any Court, 

(iv) the management of which was author'sed by the Central Gov- 
ernment, by a notified order made under section 18A, of the Indus- 
tries (Development and Regulation) Act, 1951 (65 of 1951), to be takon 
over by a person or body of persons, but such management could not 
be taken over by such person or body of persons, before the appointed 
day, : 
(v) the management of which ought to be [according to the report 
made after‘investigation by any person or body of persons appainted 
after the Ist day of January, 1970, under section {5 or Section 15A of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951),| 
taken over under section I8A or section 18\A, as the case may be, 
under that Act, but in relation to which no notified order authorising 
any person or body of personsto take over the management of such 
undertaking was made before the appointed day, 

(vi) in respect of which an investigation was caused to be made, 
before the appointed day, by the Central Government under section 
15 or section i5A of the Indu-tries (Development and Regulation) Act, 
1951 (65 of 1951), ard the report of such investigation was not recei- 
ved by the Central Government before the appointed dav ; 
and includes any textile undertaking which is deemed, under sub sec- 
tion (2) of section 4, to be a sick textile undertaking ; 

(d) “textile” includes yarn or fabrics mace either wholly or partly 
of cotton, wool, jute, synthetic and artificial (man-made) fibres ; 

(e) ‘textile company” means a company specified in the third 
column of the First Schedule as owning the textile underiaking specified 
in the corresponding entry in the second column of that Schecule ; 

(f) “textile undertaking” means the undertaking of a textile com- 
pany ; 

g) words and expressions used but not defired in this Ordinarce 
and defined in the Industries (Develoy ment and Regulation) Act, 1951 
(65 of 1951), shall have the meanings respectively assigned to them in 
that Act; 

(h) words and expressions used but not defined sither in this Ord n- 
ance or in the Industries (Development and Regulation) Act, 1951 (65 of 
1951) but defined in the Companies Act, 19:6 (1 of 1926), shall have 
the Meanings respectively assigned to them in the Companies Act, 1956 

3 Ordinance to override all other enactments, ete.— The provisions of 
this Ordinance shall have effect notwithstanding anything inconsistent 
therewith contained in any enactme:t (other than this Ordinance) or any 
Judgment, decree or order of any Court, tribunal or other authority or 


any instrument haviog effect by virtue of any enactment other than this 
Ordinance, 
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CHAPTER II 
: Management of sick textile undertakings 
4. Management of sick textils undertakings to vest in Central Govern- 
ment on the appointed day.—(1) On and from the, appointed day, the 
meragetrent of all the sick textile uhdertokings specified inthe First 
Schecule shall vest in the Central Government. 

(2) ‘If, after the promulgation of this Ordinance, any investigation 
is ordered, under section 15 ‘or section 154 of the. Industriés (Dovelop- 
ment and Regulation) Act, 1951 (65 of 1951), in relation to , the textile 
undertaking, of any company and ıt i3 reported after such investigation 
that the management of such textils undertaking ought , to, be taken 
over under section 18A or section 18FA of that Act, the Central Govern- 
ment may, if it 1s satisfied after a consideration of such report and other 
rélevant mattérs that such uadertaking ought to be declired to beg sick 
textile undertaking make a declaration to that effect and further declare 
that the management of such textile undertaking ought to be taken 
over by it under this Ordinance and on and from the date of such dec- 
larations,— 


(i) such textile undertaking shall be deemed to be a sick taxtile 
undertaking, 

(ii) the management of such textile undertaking shall be deemed, 
for the pur poses of this Ordinance, to vest in the Central Govern- 
ment, and 

(sii) the textile undertaking and the company owning it shall 
be deemed to bo included in the First Schedule, 
and thereupon the provisions of this Ordinance shall become applicable 
thereto subject to the modification that for the words “appointed day”, 
wherever they occur, the words, brackets and figures ‘‘date of the 
declaration made by the Central Government under sub-section (2) of 
section 4°’ shall be substituted. 

(3) The sick textile undertaking shall be deemed to include all 
assets, rights, powers, authorities and privileges of the textile company, 
in relation to the said sick textile undertaking, and all, proporty, moya- 
ble and immovable, including lands, buildings, workshops, stores, in- 
slruments, machinery, automobilies and other vehicles and goods under 
production or-in transit, cash balances, reserve fund, investments and 
all other rights and interests in, or arising out of, such property as wero, 
immediately before the appointed day, In’ the ownership, possession, 
power or control of the textile company, whether within or outside 
India, and all books of account, registers and all other documents of 
whatever nature relating thereto. 

(4) Any contract, whether express or implied, or other arrange- 
ment (whether under any statute or otherwise) in so far as it relates to 
the management of tho business and affairs of the sick textile under- 
_ taking, and in force immediately before the appyinted day, or any order 
made by any Court in so far as it relates to the management of the 
business and affairs of thd sick textile undertaking and in force immedi- 
ately before the appointed day, shall be deemed to have terminated on 
the appointed day. 

(5) All’ persons in whom the management of F business and affairs 
of the sick textile undertaking vests immediately before the appointed 
day, shali, as from tbat day; cease to be so vested. 
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(6) Notwithstanding any judgment, decree or order of any Ccurt, 
tribunal or other authority- >r anythiog contained in any law (other than 
this Ordinanca) for the time being 1n force, every Receiver, Official Li- 
quidator or other person in whose possession or custody or under whuse 
ccntrol a sick teXtile undertaking or any part thereof may be immedia- 
tely before the appointed day, shall, on the commencement of this Ordin- 
ance, deliver the possession of the said undertaking or such pirt thervof, 
as the case may be, tothe Custodisn, appointed under rection 5, or, 
where no Cusiodian bas‘ been appointed, to suchcther per onas the 
Central Government may direct. 

(7) The Central Government may take, or cause to be taken, all 
necessary steps for securing the possession of the sick textile uadertak- 
ing which hus ves‘ed in it under ssctioa 4. ` 

(8) No resolution passed at any meting of the shareholders of the 
textile company on or after the appointed day regarding the business of 
the textile company, in so far a3 it relates to the sick textile under- 
taking, shall be given effect to unless approved by the Central Govorn- 
mert. as _ l 

, 5. Appointment of Custodian to take over the management of the 
sick textile undertaking. —{1) The Central Government may, as soon as 
it 18 convenient administratively so to’ do, appoint an individual or a 
Government company as the Custodian of « sick textile undertaking for 
tho purpose of taking over the management of such undertaking and the 
Custodian so appointed shall carry on the management of such under- 
taking for and on behalf of the Central Gov. rnment. 

(2) The Central Government may also appoint a Government corn- 
pany as the Custodian-General for exercising superviston and control 
over all the sick texuule undertakings, the. management of which has 
vested in 11 under this Ordinance, and, on such appointment, every Custo- 
dian appointed under sub-section (1) shall act under the guidance, 
control and supervision of the Custodian-General. 

(3) On the appointment of a Custodian under sub-section (1}, the 
charge of management of the sick textile undertaking shall vest in sueb 
Custodian and all persons in charge of the management of such under- 
taking immediately before such appointment shall cease to be in charge 
of such management and shall be bound to deliver to the Custodian all 
assets, books of account, registers of other documents in their custody 
relating to the sick textile undertaking. 

(4) The Central Government may issue such directions (including 
directions 48 to initiating, defending or continuing any legal proceedings 
before avy. Court, tribunal or other authority) to the Custodian or 
Custodian-General as to his or its powers and duties as the Central Gov- 
ernment deemes desirable and the Custodian or the Custodian-General 
may apply to tho Central Government at any time for instructions as to 

“the manner in which the Custodian or the Custodiar General shall con- 
‘ duct the management of the undertaking of the company grin relation 
to any matter arising in the course of such management. 

(5) Any person wh», on the appointed day, has. in his possession or 
under his control any books, papers or other documents relating to the 
sick textile undertaking, the management of which has vested in tho 
Central Government under this Ordinance, shail, notwithstanding any- 
thing contained in any other,Jaw for the time being’in force, be liable, to . 
account for the books, papers and other documents, to the Custodian 
and shall deliver them up to the Custodian or to such other person as 
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' may be authorised by the Central Governmont or the Custodian in this 
behalf. ~ : 

6. Every person in charge of the management of a sick textile 
undertaking; immediately before the appointed day, shall, witain ten 
days from that day or wit: in such further perioa as the Central Gov- 
ernment may allow in this behalf, furnish to the Custodian a complete 
inventory of all the properties and assets (including particulars of book 
debts, : investments and belongings) forming part of the sick textile 
-undertaking immediately before the appointed day and of all liabilities 
and obligations of the sick textile undertaking subsisting immediately 
before that day and also of all agreements entered into by the texule 
company, in relation to the sick textile undertaking, and in force 
immediately before that day. 

(7) The Custodian and Custodian- General shall hold office during 
tbe pleasure of the Central Government and shall receive from the fuads 
of the sick textile undertaking such remuneration as may be Axed by 
the Central Government. 

6. Pajrert of omount—(1) Every textile company sball be 
given by the Central Government an amount, in cash, for vesting in it, 
under section 4, the management of the sick textile undertaking of such 
company. 

(2) For every month during which the management of the sick 
` textile undertaking remains vested in the Central Government under 
this Ordinance, the amount referred to in sub-section (1) shall be com- 
puted at the rate of — 

(i) fifly paise per one thousand spindles or any part thereof, in 
‘the case of a sick textile undertaking having spindles unly ; 

(ti) one rupee per one hundred looms or any part thereof, in the 
case of a sick textile undertaking having looms only ; 

(ii) fifty paise psr one thousand spindles or any part thereof, and 
cne rupee par one huadred looms or any part thsreof in the case ofa 
sick textile undertaking having both spindles and tooms. 

CHAPTER JII 
Power to provide relief to sick textile undertakings. 

7. Power of Central Goveinment to make certain declarations in 
relation to sick textsle w.deriakings.—(1) The Central Government may, 
if it 18 satisfied, in relation to a sick textile undertaking or any part there- 
of, the management of which hus vested in it under this Ordinance, that. 
it is necessary so to do in the interests of the gereral public with a view 
to preventing the fall in the volume of production of the textile in- 
dustry, it may, by notification, declare that— 

(a) all or any of the enactments specifed in the Second Schedule © 
shall pot apply or shall apply with such adaptations, whether by way 
of modification, addition or omission (which does uot, however, affect 
the policy of tle said enactments) to such sick textile undertaking, as 
may be specified in such notification, or 

(b) the operaticn of all or any of the contracts, assurances of pro- 
perty, agreements, seitlemenits, awards sianding orders or other instru- 
ments jn force (to wh ch such sick-textile undertaking or the company 
owning such uncertaking is a party or which mey be applicible to such 
sick textile undertaking or company) immediately before the da e of 
issue of the notification shall remain suspended or that all or any of the 
rights, privileges, obligations and liabil ties accruing or arising there- 
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under before the said date, shall remain suspended or shall be enforce- 
able with such adaptations and in such manner as may be specifled in 
the notification. 

(2) The notification made under sub-section (l) shall remain in 
force, in the first instance, for a period of one year, but the duration of 
such notification may be extended from time to time by a further notitic- 
ation by a period not exceeding one year at a time: 

Provided that no such notification shall, in any case, remain in force’ 
after the expiry of the period of operation of this Ordinance. 

(3) Any notification made under sub section (1) shill have effect 
notwithstanding anything to the contrary contained in any other law, 
agreement or instrument or any decree or order of a Court, tribunal, 
officer or other authority or of any submission, settlement or stand- 
ing order. 

(4) Any remedy for the enforcement of any right, privilege obli- 
gation or Hability referred to ia clause (b) of sun-section (1) and sus- 
pended or modified by a notification made under that sub section shall, 
in accordance with the terms of the nolification, remuin suspended or 
modified and all proceedings relating toereto panting bsfors any Court, 
tribunal, officer or other authority shall accordingly remain stayed or 
be continued subject to such adaptations, 80, however, that oa the noti- 
ncation ceasing to have effect — 

(a) any right, privilage, obligation or liability so remaining sus- 
pended or modified shall become revived and enforceable as if the noti- 
fication had never been made; 

(b) any proceeding so remaining stayed shall be prozesded with 
subject to the provisions of any law which may then be in force, from 
the stage which had been reached when the proceedings become stayed. 

(5) In computing the period of limitation for the enforcement of 
any right, privilege, obligation or liability referred to in clause (b) of’ 
sub-section (1), the period during which it or the remedy for the enforce- 
ment thereof remained suspended shall he excluded. 

CHAPTER IV 
Miscellaneous 

8. Textile companies not to wound up.—( 1) No proceeding for the 
winding up of a textile company, within the meaning of this Ordinance, 
shall lie in any Court or be continued whether by or under tho supervi- 
sion of any Court or voluntarily, except with thé consent of the Central 
Gevers mont. i 

(2) In computing the period of limitation prescribed by any law 
for the time being in force for any application which may be made in 
the course of winding up of any textile company in respect of any 
matter arising out of any transaction in relation to a sick textile under- 
taking, the time during which this Ordinance is in force shall bs ex. 
cluded. 

9. Centracts etc.,in bad faith may be cancelled or varied.—(1) If the 
Central Government js satisred, after such inquiry as it may think fit, 
that any contract or agreement entered into, at any time within 
twelve mouths immediately preceding the appointed day, between the 
texlile company or its agent and any other person, in relation to its 
sick toxtile undertaking, has been entered iato m bad faith and 
is detriméntal to the interests of the sick textile undertaking, it may 
make an order cancelling or varying (either unconditionally or subject 
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tb such conditions as it may think fit to impose) the contract or agree- 
ment and thereafter the contract or agreement sball have effect accord- 
ingly: o 

Provided that no contract or agreement shall be cancelled or varied 
except after giving to the parties to the contract or agreement a reason- 
able opportunity of being heard. 

(2) Any person aggrieved by an order mado under aa (1) 
may: make an application to the principal Court of civil jurisdiction 
within the local limits of whose jurisdiction the registered office of the 
textile company is situated for the variation or reversal of such order 
and thereupon such Court may confirm, modify or reverse such order. 

10. -Power to terminate the contract of employment. —If the Custodi- 
an or Custodian-General is of opinion that ‘any contract of employment 
entered into by any textile company or its agent, in relation to its sick 
textile undertaking at any time before the appointed day, is unduly 
onerous, he may, by giving to the employee one month’s'notice in 
writing or the salary or wages for one Bear in Heu thereof, terminate 
such contract of employment.. 

11. Management of sick textile godines pending taking over ‘physical 
possession by the Custodian —(1) Pooding the taking over by a Custodian, 
appointed under section 5, of the physical possession of any sick textile 
undertaking, the pereon in ‘charge of the management of such undertaking 
immediately. before the appointed day shall, on and from the appointed 
day, be in charge of the management of such undertaking for and on 
behalf of the Central Government’; ‘and the manugement of such under- 
taking shal] be carried on by such person subject to the provisions 
coptained in sub-section (2) and such directions, if any, as the Central 
Government muy give ‘to him, and no other person, including the tax- 
tule- company, shall, so long as such management con‘inucts, exercise any 
powers of menagement in relation to the sick textile undertaking. 

(2) (a) No. person in charge, under sub: section (1), of a sick textile 
undertaking shall ; or 

. (b) No personin charge of the textile undertaking ofa company in 
Peldtion to which any .investigation has been ordered; after the pro- 
mulgation of this Ordinance, under section 15 or section 15A of the In- 
dustries (Development and Regulation) Act, 1951 (65 of 1991), shall, 
during the period of operation of this Ordinance, 
without, the previous approval of the pérson specified by the Central 
Government in this behalf in respect of that undertaking (hereinafter 
referred to as the ‘‘autborised person’’):— 

(i) incur any expenditure from the assets appertaining to the tox- 
tile undertaking otherwise than for the purpose of making routine pay- 
ments of salaries or commissions to employees, agents or for the purpose 
of meeting the routine day to day oXpenditure ; 

(ii) transfer or otherwise dispose of any such assets or create any | 
charge, hypothecation,. lien or other incumbrance thereon ; 

(iii) invest in any Manner any monies forming part of such assets ; 

(iv) acquire any immovable property out of the monies forming part 
of such assets ; 

, (v) enter into any contract of service’ or agency, whether oxprossly 
or by implication, for purposes connected wholly or partly with the ‘tex- 
tile undertaking or vary the terms and conditions of any cohtract’ relat. 
ing to any such transaction subsisting on the appointed day. 


p 4 
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(3) The approval of the authorised person may be given either 
generally in relation to certain classes of transactions relating to the 
textile undertaking or specially in relation to any of its transactions. 

12. Protection of action taken in good faith —{1) No suit, prosecu- 
tion or other legal proceeding shall lio against the Custodian General or 
any Custodian in respect of anytntng which is in good faith done or in- 
tended to be done under this Oidinance. 

(2) No suitor other legal, procesding shall lie against the Central 
Government, the Custodian-General or any Custodian for any damage 
caused, or likely to be caused, by anything which 13 1a good faith done 
or intended to be done uader this Ordinance 

13. Delegation of p,wers.—(1) Tne .entral Government may, by 
notification, direct that all or any of the powers exercisable by ıt under 
this Ordinance may also be exercised by any parson or persons as may be 
epecified in the notification. i 


(2) Whenever any delegation of power is made under sub-section 
(1), the person to whom such power has been delegated shall act under 
the direction, control and supervision of the Central Government. 


14, Penaltses.—lf any person—" 


(a) fails to deliver to the Custodian any assets, books of account, 
registers or any other documents in his custody relating to any sick 
textile undertaking, the management of which has vested in the Central 
Government, or 


(b) retains any property of such sick textile undertaking or removes 


N 


or destroys it, or 
(c) fails to comply with the provisions of section 5, or 


(d) faile to comply with any direction made under this Ordinance, - 
he shall be punishable. with imprisonment fora term which may extend 
to seven years, and sball also be liable to fine. 


15. Offences by compuni+s.—(1) Where an offence under this Ordina- 
nce bas been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company, shall bo deem- 
ed to be guilty of the offence and shall be liable 10 be proceeded against 
and punished accordingly : 


Provided that nothing contained in this sub-section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without his knowledge or that he bad exercised all due dill- 
genco to prevent the commission of such offence. 


(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Ordinance has been committed by a company and 
it is proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to, any neglect on the part of, any director, 
manager, secretary or other officer of the company, such director, mana: 
gor, secretary or other officer shall be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished accordingly. 


Explanation.—For the purposes of this section,—_ 


14 THE $ICK TEXTILE UNDERTAKINGS (TAKING OVER OF { 1973 
MANAGEMENT) ORDINANCE, 1972 





(a) “company” means any body corporate and includes a firm or 
other association of individuals ; and 
(b) ‘‘director”, in relation to a firm, means a partner in the firm. 
16. Power to make rules.—(1) The Central Governmeat may, by 
notification, make rules to carry out the provisions of this Ordinance. 
(2) Every rule made by the Central Government under this Ordinance 
shall be laid, as soon as may be after it is made, before each House of 
Parliament while it is in session, for a total period of thirty days which 
may be comprised in one session or in two or More successive sessions, 
.and if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid, both Houses agree in making any 
- Modification in the rule or both Houses agree that the rule should not be 
mado, the rule shall thereafter have offect only in such moditisd form 
or be of no effect, as the case may be ; 80, however, that any sach modi- 
fication or annulment shall be without prejudice to the validfty of any- 
thing previously doge under that rule. 


THE FIRST SCHEDULE 


(Ses section 4) 


ae eee eR, ee Tah NE OE a ceded RTT Re 
Sl Name and sddress of tho Name and address of the 


No. sick textile undertaking textile company owning the 
sick textile undertaking 





(1) (2) (3) 





1. Adoni Cotton Mills, Alur Road, - Adoni Cotton Mills Limited, 
Adoni (A. P.) 22, Bell Building, Sir P. M. 

Road, Bombay-l1. 

2. Anantapur Cotton Mills, Tada- The Anantapur Cotton Mills 


patri (Andhra Pradesh) Limited, Tadapatri (Andhra 
Pradesh). 
3. Apollo Mills, N. M. Joshi Marg, Apollo Mills, Limited, N M. 
Chiachpokli, Bombay-11. Joshi Mars, Chinchpokli, Bom- 
bay-I 1 
4. Arati Cotton Mills, Dassnagar, Arati Cotton Mills Limited, 29, 
_ Howrah (West Bengal) Strand Road, Calcutta-1, 
5. Balarama Verma Textile Mills, Balarama Verma Textiles Limi- 
Shencottah (Tamil Nadu). ted, Shencottah (Tami! Nadu). 


6. Bengasri Cotton Mills, Sodepore The Bengasri Cotton Mills Limi- 

(Wost Bengal). ted Chandrachur Sadan. Sode- 
pore, 24-Parganas (West Bon- 
gal). 

7. Bengal Fine Spinning and Weav- Bengal Fine Spinning and Weav- 
ing Mills, Mill No 2, Kata- ing Mulls Limited, 7, Bipin 
ganj, District Nadia (West Bon- Behari Ganguli Street, Calcutta. 
gal). 

$. Bijli Cotton Mills, Mendu Road, The Bijli Cotton Mills (Private) 
Hathras (Uttar Pradesh). Limited, Agra (Uttar Pradesh). 


A 
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9. Cannanore Spinning and Weav- The Cannanore Spinning and 


10. 
ll. 
12, 


13. 


14 
15. 


16. 


17. 


18. 
19, 


23. 


24. 


25. Mahboob Shahi Kulbarga Mills, 


ing Mills, Cannanore (Kerala). 


Dayalbagh Spinning and Weav- 
ing Mills, Amritsar. 
Edward Mills, Beawar (Rajas- 
than). 

Edward Textile Mills, Ferguson 
Road, Lower Parel, Bombay. 


Fine Knitting Mills, near Cha- 
mundamata, Asarva Road, 
Ahmedabad. 7 
Gaya Conon and Jute Miils, 
Gaya (Bihar). 


Indore Malwa United Mills, 
Tadore, r ; 
Jayashankar Mills Barsi, Barsi, 


District Sholapur (Maharashtra). 


Jyoti Weaving Factory, 69, S K. 
Dev Rosd, Calcutta-48. 


Kaleeswarar Mills, A Unit, 
Coimbatore, 
Kaleeswarar Mills, B Unit, > 


Kalaynarkoil (District Ramn- | 
ad). J 


Kalyanmal Mills, 15, Silnath 
Camp, Indore. 

Kanoria Industries, (Cotton 
Mills Section), Konnagar (West 
Bengal). 

Kerala Lakshmi Mills, Trichur, 
Kerala State. 

Kbarar Textile Mills, Koharar, 


near Chandigarh. 


Lord Krishna Textile Mills, Saha- 
ranpur (Uttar Pradesh). 


Gulbarga (Mysore). 
\ 


Weaving Mills Limited, Can- 
nanore (Kerala). 
Sit Sahabji Mahar} Mills Limi- 
ted, Dayalbagh, Agra. 

The Edward Mills Company 
Limited, Beawar (Rajasthan). 
Edward [extilo Mulls Limited, 
Indu House, Dougal Road, 

Ballard Estate, Bombay. 
The Fine Knitting Company 
Limited, Asarva, neir Chamun- 
damata, Ahmedabad-16. 
Gaya- Cotton and Jute Mills 
Limited, Gaya (Bihar). 
The Indore Malwa United Mills 
Limited, 139, Meadows Street, 
Fort, Bombay. 
The -Jayashankar Mills Barsi 
Limited, Barsi, District Shola- 
pur (Maharashtra). 
Jyott Weaving Factory (Priva- 
te) Limited, 69,5 K. Dev Road 
Patipukur, Caicutta-4§. 


a 


The Kaleeswarar Mills Limited, 
Coimbatore. 


15, 


ma 


Kalyanmal Mills Limited 
Suļdnoath Camp, Indore. 

Kanoria Industries Limited, 59, 
Netaji Subhas Road, Calcutta-1 


Kerala Lakshmi Mills Limited, 
Pullezhi, Trichur-4, Kerala 
State. 

The Panipat Woollen and 
Generał Mills Company Limit- 
od, Kharar near Chandigarh. 
Lond Krishna Sugar Mills Limi» 
ted, Chand Hotel, Chandni 
Chowk, Delhi. 

Mahboob Shahi Kulbarga Mills 
Company Limited, Gulbarga 
(Mysore). 
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26. 
27. 
28. 
29. 


30 


3k: 
32. 


33. 
34. 


35. 


36. 
37., 
38. 
39. 
40. 


41. 
42, 
43 


—e 





New Kaiser-i Hind Spinning and New Kaiser-1-Hind Spinning and 


Weaving Mills, Gorupdeo Road, 
Chinchpokli, Bombay-33. 


Naw Pratap Spinning Weaving 
and Manufecturing Mills, Dhul- 
ia, West Khandesh. 


Orissa Cotton Mills, Bhagatpur, 


Cuttack. 
Osmanshahi Mills, Mill Road 


Nanded (Maharashtra). 
Panipat Woollen Mills, Kharar, 


near Chandigarh. 
Pankaja Mills, Coimbatore. 


Pioneer Spinners, Pioneernagar 
(Tamil Nadu). 


Prabha Mills, Viramgam (Gujar- 


at). 


R. B. Bansilal Abitchand Spinn- 
ing and Weaving Mills, Hin- 
ghanghat (Maharashtra). 


Savatram Ramprasad Mills, 
Akola (Maharashtra). 


Seksaria Cotton Mills, Delisle 
Road, Parel, Bombay. 

Shree Bijay Cotton Mills Bijal- 
nagar (Rajasthan). 

Shri Vikram Cotton Mills, 
Narghat, Mirjapur. 

Sodepur Cotton Mills, Sodepur 
(West Bengal). 

Sree Yallamma Cotton, Woollen 
and Silik Mills, Yallamnagar 
(Tolahunaso Railway Station). 


Sri Kothandram Spinning Mills, 


Madurai. 
Sri Sarada Mills, Podanur (Tamil 


Nadu). 
Suraj Textile Mills, Malout 


Mandi, Punjab. 


Weaving Company Limited, 
Ashoka Apartment, Altamount 
Road, Bombay 


New Pratap Spinning Weaving, 


and Manufacturing Company 
Limited, Dhulia, West Khand- 
esh. 

Orissa Cotton Mills Limited, 
41, Ironside Road, Calcu ta-l 
Osmanshahi Mills Limited, 
Mill Road, Nanded (Mabarash- 
tra). 

The Panipat Woollen and 
General Milis Company Limi- 
ted, Kharar near Chandigarh. 
- Pankaja Mills Limited, Coim- 
batore. 


Pioneer Spinners (Private) 
Limited, Pioneernagar (Tamil 
Nadu). 


Prabha Mills Limited, Highw- 
ay Rose Building, 92, Ambawa- 
di Dixit Road, Vile Parle, 
Bombay-57. 

R. B. Bansilal Abirchand Spinn- 
ing and Weaving Mills Com- 
pauy (Private) Limited, Hin- 
ghanghat (Maharashtra). 
Savatram Ramprasad Mills 
Company Limited, Akola (Ma- 
harashtra). 

Seksaria Cotton Mills Limited, 
Delisle Road, Parel, Bombay. 
Shree Bijay Cotton Mills Limi- 
ted, Bijainagar (Rajasthan). 
Shri Vikram Cotton Millis Limi- 
ted, Lucknow (Uttar Pradosh). 
Sodepur Cotton Mills Limited, 
Sodepur (West Bengal). 

Sreo Yallamma Cotton, Woollen 
and Silk Mills Company Limi- 
ted, Devangere City (Mysore 
State) 


Sri Kothandram Spinning Mills 


(Private) Limited, Madurai. 
Sri Sarada Mills Limited, Poda« 
nur (Tamil DPTO 
Suraj Textile ills Limited 

Małout Mandi, Punjab. 
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44 Tirupathi Catton Mills, Tirupathi Cotton Mils Ltd., 8, 
Reningunta Acdhra Pradesh) Boag Road. T Nagar, Madras-17. 
45 Vidarbha Mills, (Berar) Ellich- Vidarbha Mills Berar Ltd., Ellich- 


pur (Maharashtra). pur (Maharashtra) 
46 Vijaymebini Mills, Trivans The Vijaymohini Mills Ltd., Tri: 
drum vandrum. 





THE SECOND SCHEDULE 
(Sze gection 7) l 
i Po The Industrial Employment (Standing Orders) Act, 1946 (20 of 
946). 
2. The Industrial Disputes Act, 1947 (14 of 1947). 
3. The Minimum Wages Act, 1948 (11 of 1948). 
v. V. GIRI, 
President. 
Published in the Gazette of India, Ext., Part II-Sec 1, No. 687, 
dated September 23, 1972/Asvina 1, 1894, 
The Peyment of Bonus (Amendment) Ordinance 1972, 
Ordinance No. 8 of 1972. 
Promulgated by the President in the Twenty-third Year of the 
Republic of India. 

An Ordinance further to amend the Payment of Bonus Act, 1985. 

Whereas Parliament is not in session and the President is satisfied 
thet circumstances exist which render it necessary for him to take 
immediate action; 

Now, therefore, in exercise of the powers conforred by clause (1) 
of Article 123 of the Constitution, the President is pleased to promu- 
Igate the following Ordinance :— 

l. Short title and commencement.—This Ordinance may be called the 
Payment of Bonus (Amendment) Ordinance 1972. 

2) It aball come into force at once. 

Act 21 of 1965 to be temporarily amended — During the period 
of operation of this Ordinance, the Payment of Bonus Act, 1965 (here. 
inafter referred to as the principal Act) shall have effect subject to the 
amondmen's specified in section 3, 4 and 5. 

3. Amendment of section 10.—Section 10 of the principal Act, 
shall be re-numbered as sub-section (1) thereof, and— 

(i) in sub-section (1) as so re-numbered, in the -proviso, for the 
words ‘‘ this section ”, the words ‘‘ this sub-section °” shall be substi- 
tuted ; 

(ii) after sub-section (1) as so re-numbored, the following sub- 
section shall be inserted, namely :— 

‘(2) Notwithstanding anything contained in sub-section (1), but 
subject to the provisions of sections 8 and 13, every employer shall be 
bound to pay to every employee in respect of the accounting year com- 
moencing on any day in the year 1971 a minimum bonus which shall be 
eight and one-third per-cont. of the salary or wago earned by the emp- 
loyee during that accounting year or eighty rupees, whichover is higher, 
whether there are profits in that accounting yoar or not: 
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Provided that where such employees has not completed fifteen years 
of age at the beginning of that accounting year, the provisions of this 
sub section shall have effect in relation to such employee as if for the 
words ‘‘vighty rupoes’’, the words “‘lifty rupees? were substituted.’. 

4. Amendment of section 13.—To section 13 of the principal Act, 
the following proviso shal be added, namely :— 

‘Provided that in respect of the accounting year commencing on any 
day in the year 1971, the provisions of this section shall havo effect as 
if for the words “forty rupees”, “twenty-five rupees’ and “fonr per 
cent’, the words “eighty rupees”, “fifty rupees” and ‘‘cight and one 
third ver cent.” respectively were substituted.’. 

5. Amendment of sectson 19,—Section 19 of the principal Act shall 
bo re-numbered as sub-section (1) thereof, and— 

(i) in sub section {1} as so re-numbered, for the words “All amou- 
pts”, the words “Suojeci to the provisions of this section, all amounts” 
shall be substituted ; 

(si) after sub section (1) as so re-numbered, the following sub-sec- 
tions shall be inserted, namely : — 

(2) Where the amount paid or payable to an employee by way of 
bonus under this Act (including section 34) in respect of the accouat- 
ing year immediately preceding the accounting year commencing on 
any day in the year 1971 is less than the amount payabletosuch em- 
ployee under sub-section (2) of section 10 and the amount payable to 
such employea by way of bonus under this Act in respect of the account- 
irg ear commencing on any day in the year 1971 is moro than the 
amount payabte to such employee under the said sub section (2), thon, 
in respect of the accounting year commencing on any day in the year 
1971, so much of tne amonnt as is payable to him under that sub section 
shall be paid in cash and the balance shall be remitted by the smolvyar 
to the autnonty maintaining the provident fund account of suca em- 
ployee for crediting the same in that acesount and such paymont and 
remittance shall be made within the time-limit specified in sub-sec- 
tion (1). 

(3) Without prejudice to the provisions of sub-section (2), where 
the amount payable to an employee by way of bonus under this Act 
(including soction 34) in respect of the accounting year Commencing on 
any day in the year 1971 is in excess of the amount paid or payablo to 
such employee by way of boaous under this Act in respect of the account- 
ing year immediately preceding, the excess shall bo remitted by tho 
employer.to the authority maintaining the provident fuad account of 
such employee for crediting the same in that acoount and the balance 
shall be paid in cash and such remittanee and payment shall be mado 
withio the tlme-limuit epeoified in sub-section (1). 

(4) Where any employes has no provident fund account, the provi- 
sions of sub-sections (2) and (3) shall not apply to such employee and the 
amount payable to him by way of bonus under thls Act (including section 
34) shall be paid in accordance with the provisions of sub-section 

1). 
0) (5) Whore any employer remits any amount for crediting in the pro- 
vident fund account of an employee under sub-section (2) or sub-section 


)— 
(i) the employer shall be deemed to bave discharged his liability to 
pay the balance amount of bonus to such employee ; 
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(ii) the amount so remitted shall be deomed to be a contribution 
made by such employes in his provident fund account. 

Explanation.—For the purposes of sub-sections (2), (3) (4) and (5), 
the expression ‘‘ provident fund account”, in relation to an employee 
means the individual provident fund acoount of such employes maintal- 
ned under the Coal Mines Provident Fund, Family Penslon and Bonus 
Sche.nes Act, 1948 (46 of 1948), and tha schemi; feamad thoroadader or 
the Employees’ Provident Funds and Family Pansion Fund Act, 1952 
(19 of 1952), and the schomes framed thereunder or under any other law 
for the umo being in force or muintained by such authority as may be 
specified by the Central Governomant in this behalf by notification in the 
Official Gazette, as the caso may be. 

(8) The provisions of the Coal Mines Provident Fand, Family Pon- 
sior and Bonus Schemes Act, 1948 (46 of 1948), and the Employees’ Pro- 
vident Funds and Family Pension Fund Act, 1952 (19 of 1952), shall, so 
far as may be, apply ın relution to the remittances to be made by an- 
employer under sub sections (2) and (3) as they apply In relation to the 
contributions to be made by such omployer under the aforesaid Acts.’. 


V. V. GIRI, 
President 
Published in the Garetie of India, Ext., sPart Il-$ec. 1, No. 2, 
dated January 30, 1973/Magha 10, 1894. Pages 15 to 4v. 
The Coal Mines (Taking Over of Management) Ordinance, 1973, 
Ordinance No. 1 of 1978. 
Promulgated by the President in the Twenty-fourth Year of the 
Republic of India. 

An Ordinance to provide for the taking over, in the public Interest, 
of the management of coil mines, pending nationalisation of such 
mines. 

Wnereas it is oxpediont in the public Interest that the coal mines 
should be nationaltsed with a view to ensuring rationsl and co-ordina- 
ted development of coal production and for promoting optimum utiliea- 
tion of the coal resources consistent wita tho growing requirement èf. 
the economy ; 

And whereas it is expedient, in the pablic joterest, to take over the 
management ef coal mines ponding nationalisation thoreof ; 

And whereas Parlianseot is not in session and the President is 
satisfied that circumstances oxist which render it necessary for him 
to take immediate action ; 

Now, therefore, In exercise of the powers conferred by clause (1) 
of article 123 of the Constitution, the President is pleased to promulgate 
the follewing Ordinanos ;— 


CHAPTER I. 
Prelimisary 
1. Shori title “and commencement. —(1) This Ordinance may be 
cali.d tho Coal Mines (Taking Over ef Management) Ordinaace, 1973. 
(2) It shall como Inte ferce at once. 
Q M 


[Remaining text omitted Editor]. 
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Published in the Gezetts of India, Ext., Part I]-Sec. 1, No. 52, 
dated September 27, 1973/Asvina 3, 1895. 
The Press Council (Ameadment) Ordinance, 1973, 
Ordinance No 2 ef 1973. 
` Promulgated by the President ın the Twonty-fourth Year of the 
Republic of India. 

An Ordinance further to amend to Press Council Act, 1965. 

Whereas the Parliament 18 not in session and the President is satis- 
fied that circumstances oXist which render it necessary for him to take 
immediate action ; 

Now, thereforo, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance ;— 

1. Shert tile and cmmencement.—(\) This Ordinance may bo 
called the Press Council (Amendment) Ordinance, 1973. 

(2) It shall come into force at once 

2. Act 34 of 1965 to be temporarily amended—Durirg the priod 
of eperation of this Ordinance, the Press Council Act, 1965 (bereinaftor 
referred to as the principal Act), shall have effect subject to the amend- 
ment specified in section 3 

. 3, Amendment of section 5.— In section 5 of the principal Act, for 

sub-section (LA), the fellowing sub-section shall bo substituted, namo- 
ly :— : 
i “(1A\) Notwithstanding the expiry of the period of office specifod 
by sub-section (1), the Chairman and other members holding office as 
such on the 10th day ‘of September, 1973, shall continue to hold such 
office until the 30th day of June, 1974: 

Provided that nothing in this sub-section shall apply to a member— 

(a) who ceases to bo a member before tho vOth day of June, 1974, 
by reason of the provisions of sub-section (2); or 

(b) whose term of office expires before that date by reason of the 
provisions of sab section (3) ; or 

(c) whois deemed to have vacated bis seat before that date by 
treason of the provisions of sub-section (3A) ; or 

(d) whe is deemed to have vacated his office before that date by 
reason of the provisions of sub-section (4).”. 
V. V. GIRI, 

Prosident. 


PART IV 
Rajasthan Acts, Ordinances 
& Notifications, Rajasthan 
Government High Court 
-& Bar Council 


— a —— 


The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1972 
Received the assent of the Governor on the 21st day of June, 1972 
and was published in the Rajasthan Gazette, Ext., Part 4 (Ka), dated 
23rd June, 1972. 
Rajasthan Act No. 11 of 1972 . 
A AN furthor to amend tho Rajasthan Motor Vehicles Taxation 
ct, I 
Bo it enacted by the Rajasthan State -Logislature in the Twenty- 
third Year,of the Republic of India as follows :— 
1. Short title.—The Act may be called the Rajasthan Motor Vehi- 
cles Taxation (Amendment) Act, 1972. 
2. Amendment of seclion 4, Rajasthan Act 1l of 1951. —For section 
4 of the Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act 
11 of 1951), hereinafter referred to as the principal Act, the fonowine 
section shall be substituted namely :— 
“4 Imposition of tox.—(1). Save as otherwise provided Ft ia 
ar by the rules made thereunder or by any other law for thet ee 7 
in force, there shall be levied and collected on all motor vehicles-used or ` 
kept for use in the State, a tax at the rates fixed by the State Govern- ` 
ment, by notification in the Official Gazette, but not exceeding’ the- maxi- l 
mum rates specified in the Schedule to this Act. l 
(2) ` Except during any period for which the Taxation Officer has, 
in the prescribed manner, certified that a motor vehicle was not.used or 
kept for use in the State, the owner, or any person having possession or 
control of a motor vehicle of which the certificate of registration and 
certificate of fitness are ‘current, shall, for the - -porpopes of this- Act, bo 
deemed to use or keep such vehicle for qse in the State.” 
3. Amendment of section 5, Rajasthan Act 11 of l 951.—For section 
5 of the printipal Act, the following section shall be substituted, name- 
"j; Payment of tax.—{1) Save as otherwise provided by ‘or Bader 
this Act and subject to the provisions of sub-section (2), the tax leviable 
under section 4 shall be paid in advance by every owner or by any. per- 
son ‘having possession ` or control of a motor vehicle, — 
Gi), ‘annually, at the rates fixed by the State Government under soc- 
tion a sherejualee referred to as “the annual rate or 
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(ii) for one or more quarters, by payment for each such quarter at 
the rates fixed by the State Government under section 4, hereinafter 
referred to as the “quarterly rate”. 

(2) When the taxon any motor vehicle becomes payable for the 
first time after, the commencement of the calender year, the tax pay- 
able shall be one third of the quarterly rate for each calendar month or 
eh of a calender month in respect of which the tax has become pay- 
able.” ' i 3 

4. Amendment of section 6, Rajasthan Act 11 of 1951.—For section 
6 ot the principal Act the following section shall be substituted, 
namely :— , | g 

“6. Payment of tax and penalty for default.—(1) The annual tax 
shall be payable on or before 31st day of January in each year and the 
quarterly tax shall be payable on or before the 15th day of January, 
April, July and Octobsr, in each year and additional tax shal! be paid 
within the time allowed by or under this Act. . 

_ Provided that the State Government may, if it is satisfied that 
there are suffictent reasons for doing so, by notification published in the 
Official Gazette, oxtend, whether prospectively or retrospectively, time — 
limit for payment of tax in case of a particular class or classes of per- 
sons liable to pay tax under this Act. 

(2) Where the tax in respect of a motor vehicle is not paid within 
the period prescribed by sub-section (1), the defaulter shall be liable to 
pay in addition to the tax, a penalty,— 

~(i) of Rs. 2/-, if the tax is paid during the first week after the expiry 
of the period prescribed by sub-section (1); 

(ii) ifthe tax is paid after the expiry of the said first week, the 
amount of penalty to be recovered for each month or part of the month 

om Ti date of expiry of the period prescribed under sub-section (1) 
sha — ` ‘ 

(a) 5% of the amount of tax calculated at the annual rate in res- 
pect of the said motor vehicle if the default is reported voluntarily by 
or on behalf of the defaulter ; l 

(b) 10% of the amount of tax calculated at the annual rate in res- 
pect of motor vehicle if the default is not reported voluntarily by or on 
behalf of the defaulter :- m4 e | 

Provided that the. penalty shall in no case be less than Rs. 2/- and 
more than double the tax due. 

(3) If the owner or any person having possession or control of a 
motor vehicle has deposited the penalty in addition to the tax for such - 
lato payment, no other proceedings shall be taken or continued in res- 
pect of such late payment.” + 

5 Insertion of new section 6-A, Rajasthan Act Il of 1951 —After 
— 6 of the principal Act, the new section shall be inserted, name- - 
yi— l l 
6-A. Revision of rote of tex-—Vf as a result-of revision of rates 
made bye notification issued under sub-section (1) of section 4, a motor 
vehicle in respect of which tax has been paid becomes Hable to tax at a 
higher rate, the owner or any person having possession or control. of 
the motor vehicle shall, within the time allowed for payment Of tax 
fer the fellowing year or quarter, asthe case may be, pay additional . 
tax of a sum which is equal to the difference between the tax already 
paid and the tex which is payable at the higher rate in respect of such 
vehicle fcr the remainder of the complete current month of the quarter 
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or the year, as the case may be, and the Taxation Officer shall not issue 
stags nee in respect of such vehicle untilsuch amount of tax has 
aid.” 

. Amendment of section 7, Rajasthan Act 11 of 1951.—Section 7 of 
the principal Act, shall be re-numbered as sub-section (1) thereof, and 
after sub-section (1) as so re-numbered, the following new sub-section 
shall be added, namely :— i 

"(2) The Taxation Officer may refund or adjust in the prescribed 
manner any amount paid in excess of the tax due.” 

7. Amendment of section 8, Rajasthan Act 11 of 1951.~—(1) In sub- 
section (1) of section 8 of the principal Act, for the expression “The 
owner of every motor vehicle shall every year”, the expression “‘Subjoct 
to the provisions of the rules which may be made in this- behalf, the 
owner or any person having possession or control of every motor vehicle 
shall’’, shall be substituted. 

(2) In sub-section (2) of section 8 of the principal Act, for the ex- 


è sions “owner”, wherever occurring in the sub-section, tho expres- 
pres l p 


sion “owner or any person having possession or control”, shall-be sub- 
stituted. ) ; 

8. Amendment of section 9, Rajasthan Act 11 of 195/.—In section 
9 of the principal Act, for the expression ‘‘owner”, the expression “owner 
or any person having possession or control”, shall be substituted. 

9. Amendment of section 10, Rajasthan Act II of 1951.—In sub- 
section (2) of section 10 of the principal Act, for the expression “owner”, 
the expression “owner or any person having possession or controf’, 
shall be substituted. 

10. Amendment of section 11, Rajasthan Act 11 of 1951.—For sec- 
tion 11 of the principal Act, the following section shall be substituted, 
namely'— - 

11. Ofences.—(1) Whoever, — 

(2) as a registered owner or otherwise, has the possession or control 
of any motor vehicle used or kept for use in the State without having 
paid amount of the tax, or additional tax, due accordance with the pro- 
visions of this Act in respect of such vehicle ; or 

(b) delivers a declaration or additional declaration wherein the 
particulars required by or under this Act, to be therein set forth, are 
not fully and truly stated ; or 

(c) obstructs any officer in the oxercise of the powers conferred by 
section 18 or fails to stop the motor vehicle when required so to do by 
such officer under section 17: 3 
shall on conviction, ke punishable with, fine, which may extend to a 
sum equal to twice the annual tax payable in respect of such vehicle. 

(2) Whoever contravenes any of the provisions of this Act or any 
rules made thereunder, and no penalty is provided for such a contraven- ` 
tion, shall on conviction, be punishable with fine which may extend to 
three hundred rupees, and in the event of such person having been 
previously convicted of an offence under this Act or rules made there- 
under, with fine which may extend to six hundred rupees.” 

11. Insertion of new sections 13-A and 13-B, Rajasthan Act 11 of 
1951.—After section 13 of the principal Act, the following new sections 
shall be inserted, namely :— 

“13-A. Power of Taxation Officer to recover tax and penalty.—With- ` 
out prejudice to the provisions of section 13, the Taxation Officer may, 
with the previous:sanction of, the Director of transport, proceed to ro- 
cover the tax or penalty due under this Act, in the prescribed manner, 
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by attachment and salo of the movable property of the person liable for 
the payment thereof : 

Provided that the Taxation Officer may grant instalments on the pre- 
scribed terms and conditions {n the specified class of cases. 

13B. Liability of transferee of vehicles—{1) If the tax leviable in 
respect of any motor vehicle remain unpaid by any person liable for the | 
payment thereof, and such person, before having paid the tax,- has 
transferred the ownership of such vehicle or has ceased to bein posses- 
sion or control of such vohicle, the person. to whom .the-ownership of 
the vehicle has been transferred or the person who has poasession or 
control of such vehicle sball also be liable to pay the said tax. 

(2) Nothing contained in this section shall T toa porson who 
has obtained possession’ or control of such vehicle by purchase in a 
public auction, conducted by a Government Department to recover the 
arrears of tax or penalty or under the order of a competent Court.” 

12. Amendment ofisection 17, Rajasthan Act 11 of 1951.—{1) In 
sub-section (1) of section 17 of the principal Act, between the words 
‘‘sub-inspector” and “may require”, the words “and any Officer of the 
Commercial Taxes Department not below the rank of an inspector 
posted at the check-posts controlled by the Commercial Taxes Dopart- 
mont” shall be inserted. 

(2) In first. proviso to sub-section (2) of section “17 of the prin- 
cipal Aot; for the expression “owner”, tho expression “owner or any 
person having-possession or control” shall bé substituted. ~ 

13. Amendment of section 18, Rajasthan Act 11 of 1951.—In sæ- 
tion 18 of the principal Act,— 

(1) for the head note “Power entry”, the.head note ‘‘Power-of 
entry’, shall be substitutéd ; and 

(2) the expression “Police Officer in uniform-not below ‘such rank, 
as may be prescribed and any”, shall be deleted. 

14. Amendment of Schedules, Rajasthan Act “11 of 1951.—(1) In 
Schedule III to the Rajasthan Motor Vehicles Taxation Act, 1951, as: 
it existed before tho commencement of the Rajasthan Motor Vehicles 
Taxation (Amendment) Act, 1972,— 

(a): in paragraph 1 for the expression “will be allowed to ply under 
a permit on payment of weekly tax”, the expression ‘“‘undera tem- 
porary permit shall pay tax*’ shall be deemed always to have been sub- 
stituted ; 

(b) para P 2-shall'be deemed always to have been omitted. 


(2) For Schedules, I, IT, Hl and IY ofthe ae Act, the OHO: 
ing Schedule shall be substituted, namely :— l 
SCHEDULE 
(See section 4) 

Vehicles fitted ey with pneumatic tyres :— 
PART I 


Vehicles other than transport vehicles, ee 
"I Maximum rate of tax 
‘ ae raed Sey 
Y Rs. . 
I. (a) Motor Cycles (including Motors: Scoote ora 
and Motor Tri-Cycles and Cycles with, mocha- f 
í nical power nats 37. 00," ze 10.00: 


“nay 2 


~~ + 


e 
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Maximum rate of tax 
Annually Quarterly 
(b) Motor Cycles or Tricycles used for drawing 
a trailer or a side car in addition to the 
Tates shown above extra . 10.00 3,00 
Il. Motor Vehicles adapted or used for invalids . 5.00 1.50 


HI. (a) Motor Vehicles excepting those shown in 
items I and II above constructed and used 
solely for the conveyance of persons and light 
personal luggage will be charged according to 
the total number of seats authorised vee 


that of the Driver 40.00 11.00 
per seat per seat 
(b) Trailers drawn by these vehicles ..» 60.00 16.50 


IV. Motor Vehicles commonly known as pick-ups 
baving a closed cabin for the driver with space, 
whether covered or not, in the rear which may 
be used for passengers or luggage or both— 


(i) with RLW up to 1000 Ke we» 300.00 82.50 
di with RLW more than 1000 Kg. ... 600.00 165.00 
V. (i) Tractors ... 300 00 82.50 
(1i) Trailer drawn by it 225.00 60.00 


Explanation.—Trailer attached to or drawn by tractors used for hire 
or reward shall be treated as Goods Vehicle. For the purpose of RLW 
of tractor-Trailer, or any combination, any adaptation thereof, the 
RLW of tractor and trailer/adaptation together shall be taken for com- 
putation of tax thereon. 

Note :—Private Motor Vehicles registered out of tre State of Rajas- 
than brought temporarily into use or kept for uso in tte State of Rajas- 
than for a period not exceeding thirty days shall be exempted from pay- 


ment of tax. 
PART H 

Transport Vehicles 
l. Motor vehicks plying for hire or reward for 

the conveyance of passengers and light porso- 

_nal luggage of passengere— 

(a) Motor Vehicles with a seating capacity i 

not execeeding 6 including Driver. . 50.00 ` 14.00 


(b) Motor Vehicles with a seating capacity ex- 
ceeding 6 but not more than 25 seats incl- 
uding Driver and Conductor. „e. 60.00 16.50 


‘(c) Motor Vehicles with a seating capacity of 
more than 25 seats but not more that 40 
including Driver and Conductor, ... 8000 25.00 


(d) Motor Vehicles with seating capacity more. 
than 40 including Driver and Conductor 


Il Motor Vehicles registered in the Rajasthan 
State and intended for conveyance of passon- 
gers and luggage in special or temporary cir-— 
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cumstances and for a limited period will be 
permitted to ply on payment of daily tax. Such 
tax will be for a calendar day beginning and 
ending at midnight. ... 25.00 per day 
WI. Goods Vebicles— 
(a) Fora vehicle which plies In the entire 
State of Rajasthan— ` 
(i) with RLW upto 6500 Kg. 2,000.00: 550.00 - 
(i) with RLW above 6500 Ke. but upto 14375 
- 3,000.00. 825.00 


Kg. 
(iii) aan RLW above 14375 Kg -but upto 


17075 Kg. . 3,500 00 962.00 
(iv) with RLW above 17075 Kg. “4 000, 00. 1,190.00 
(b) ,To ply. -witbin the limits of any one Region— 
i with RLW upto 1000 Kg. 6009:00.. 165.00 
(u) with RLW above. 1000 Ka. but upto 
550:00 


6500 Kg. 
(ii) with RLW above 6500 Kg. but upto 14375 
K 


g. 
(iv) with REW above 14375 Kg. but upto 
17075 Kg:. 

(Vv) with RLW above 17075 Kg. vee 4,000. 
(c) Every tfailer. attached to or drawn,by a 
motor vehicle which is taxable under this 
. partshall be. regarded.as a.separate motor 

vehicle liable.to tax as under :— 
(i) trailer.with RLW. not. exceeding 1000 Keg. 


.00 

,000.00 825.00 
00 
00 


Rs. 150.00 per annum 
(ii) trailer.with RLW exceeding 1000-Kg. Ra. 250 00 per annum 
(iii) in. case of daily permits - 
(a). trailer with RLW ‘not exceeding 1000.Kg. 
Rs. 6 00 per day. 
(b) trailer with RLW exceeding 1000 Kg. Rs. 1000 per day. 
PART III 
Vehicles registered outside.the State using roads in Rajasihan un- 
der temporary permit shall :pay.tax at the rates noted against each, 
provided that the minimum charge shall be:for a period of one week 


or fraction thereof :— 
(1) Motor Vehicles intended for conveyance of pas- 


sengers and luggage in special or temporary cir- 


cumstances for a limited period. Rs. 100.00 per week 
` (2) Goods Vehicles— - 

G) with RLW not'exceeding 3000 Kg. Rs. 100 00 per week 

(ii) with RLW' above 3000 Kg. Rs. 120.00 per week 


(3) This tax shall be for a week orseven calendar days beginning and 
ending at midnight. i 
(4) The trailers drawn by such vehicles, if any, will-be cherged separa- 
tely @ Ra. 100.00 por week 
PART IV 


Dealers in or manufactures of motor „vehicles, 
(a) for’a general licence, in respect of each Motor | 
Vehicle. .. 150,00 43.50 
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Explanation.—For the purposes of this Schedule, — 

(1) “Pneumatic Tyre” means a tyre containing air inserted by 
mechanical pressurd.” eee ari 

(2) “Resilieñt Tyre” means a tyre not being a pneumatic tyre of . 

India rubber and-of such’ thickness as to protrude not ie ‘har three quar- 
ters of an inch beyond rim of the wheel ar gs MPa tt 

(3) “Non- Resilient’ Tyre” meahs a tyre which is eha a pieu: 
matic ‘tyre nor 4 resilient tyre. 

Note.—if the vehicles mentioned in Part L I, 1 and LV of the 
Schecule are fitted with resilient or non-resilient a extra tax will be 
levied at 50% of the rates’ fixed by’ the AR 

Published in the Rajasthan Gazelte, Ext., “Part 4 ( Ka) dated 

~ 27H June, 1972 ; 
The Udaipur University (Amendment) Ordinance, 1972, 
Rajasthan Ordinance No. 2 of 197245574, 01 © 
Made and promilgated by the Governor on the 26th day - 
of June, 1972 - 
Av Ordinance further to aménd the Udaipur University Act, 1962. 
~_ Whereas the Rajasthan Legislative Assembly is not session and the 
Governor is'satisfidd that circumstances exist-which-render: it necessary 
for him to take immediate action to amend the Wdaipur University Act, 
1962 (Rajasthan Act 18 of 1962) i ‘in the’ manner hereinafter appearing; 
Now, therefore, in exercise of the powers conferred on him by Article 
213 of the’ Constitition of India, ‘the Governor is hereby pleased ‘to 
make and promulgate in the Twénty-third year ' ‘of the Republic of India 
the following Ordinance, namely-:— ae 
1. -Short title —This-Ordinance may be called the Udaipur Univer 
sity (omenainen) Ordioance, 1972. © :. 

‘Amendment of “section 11, Ravasthon Act 18 of 1962. ti ‘ibs 
me (5) of section ‘11 of the Udaipur’ University Act, 1962 (Rajastban. 
Act 18 of 1962), for the words ‘Until ‘a vacancy is filled under sub-section 
(4)’, the words ‘Until a vacancy of the ‘nature referred to in sub-section 
(4) or arising asi a result of the expiry of torm of office i is- - filled’ shall bo 


substituted. i 


The Rajasthan Taxation Laws (Second PEEN Act, 1972 
Received the assent of. tho Governor on the 9th day of June, 1972 
and was published i in the hae Gazette, Ext., Part 4 CD dated 


1Sth June, 1972; gge 
Rajasthan Act No. 10 of 1972 
An Act further to‘atmend ‘the Rajasthan Sales Tax Act 1954, and 
the Rajasthan’ Entertainments and Advertisements Tax Act, 1957. 
` Bo it enacted by the Rajasthan State” Legislature ‘in the’ Twenty- 
third Year of tho’ ry of India as follows : aoe 
CHAPTERI . 
Preliminary ` 
1. Short title—This Act may be called the Rajasthan Taxation 
Laws (Second Amendment) Act, 1972. 
- CHAPTER II 
(Amendment to the Rajasthan Sales Tax Act, 1954), 
2. Amendment of section 15, Rafasthan'‘ Act 29 of 1954.—In section 
15 of the Rajasthan Sates Tax Act, 1954 (Pajesthan Act: 29 of 1230; 
hereinafter referred to as ‘tho Salos Tax Act, — 
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(a) in sub-section (1) for the expression “from the passing by the 
Board of Revenue of any order”, the expression ‘from the date of com- 
munication in writing by the Board of Revenue of the order passed ’ 
shall be substituted ; and 

(b) ın sub-section (2), after the expression ‘‘within sixty days of”, 
the expression “the communication in writing of” shall be inserted. ` 

3. Amendment of section 22-A, Rajasthan Act 29 of 1954.—In sec- 
tion 22-A of the Sales Tax Act,— 

(a) in sub-section (2), after the expression “the names and addresses 
of the consignors’and consignees”, commas and words ‘‘if any”, shall be 
inserted ; 

(b) in sub-section (3), for the expression “a bill of a sale or delivery 
note cortaining such particulars’, the expression “such other docu- 
mets”, shall be substituted ; ` 

o (c) subssection (4) and the proviso thereto shall be deleted ; 

(d) in Atib-section (5),— 

i) ‘the expression “and confiscate’’, shall be deleted ; and 

‘. (il) for the expression ‘‘a bill of sale or delivery note’, the expres- 
sion “fother documents prescribed under sub-section (3)”, shall be sub- 
stituted ;.and . 

(e) for sub-seotions (6) and (7), the following sub-sections and the 
explanation shall be substituted, namely :— 

t6) The officer-in-charge of the check-post or barrier or any other 
officer empowered in that behalf shall have powers to seize any goods 
(other than exempted goods) which are under transport ‘by vehicle, boat 
or animal in respect of which the declaration is false or which are not 
covered by the documonts prescribed under sub-section (3): 

Provided that before seizing any goods, the officer-in charge of the 
choc .~post or barrier or any other officer empowered in that behalf shall 
rcor. his reasons for doing so and snall give a receipt for the goods to 
the person from whose possess‘on or control they are seized. 

Explanateon.—For the p irposa of this sub-section, exempted goods 
includes goods the sale or purchase of which by dealers in general is 
exempt from tax without any condition or on the sole condition that an 
exemption certificate, with or without payment of fee, is obtained or that 
the. goods are recorded in the registration certificate of the dealer claim- 
ing the exemption. 

‘“7.(a) The Officer-in-charge of the check-post or barrier or any 
other officer not below the tank of aa Assistant Commercial Taxes Off- 
cer, empowered in this behalf may, after giving the owner or person 
incharge of the goods g reasonable opportunity of being heard and after 
holding such further onguiry as be may deem fit, impose on him 
for possession of goods not covered by goods vehicle record, and oth- 
er documents prescribed under sub-section (3) or for submission of false 
declaration or documents, a penalty not exceeding 20% of the value of 
such goods, as may be determined by such officer or Rs. 1000/-, which- 
ever is lower. 

(b) Such officer may release any of the goods seized under sub-sec- 
tion (5) or sub-section (6) on payment of the penalty under clause (a) or 
on furnishing such security in such form as may be prescribed for the 
payment thereof, as he may consider necessary”. 

4 Amendments of section 26, Rajasthan Act 29 of 1954.—In section 26 
of the Sales Tax Act, in clause (eee), for the word “confiscated”, the 
word “seized” shall be substituted. 
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5. Amendment of Schedule to Rajasthan Act 22 ef 1934. —In the Soh- 
edule to the Sales Tax Act— ' 

(a) against serial number 8, in column 2, in item (a), after tho 
words “not including”, the words and comma, ‘‘chomical fertilisers”, 
shall be inserted; and 

(b) entry against serial number 14 shall be omitted. 

CHAPTER III 
(Amendment to ths Rajasthan Entertainments and Advertisements Tax 
Act, 1957) 

6. Amendments of section 10 Rajasthan Act 24 of 1957.—In saction 
10 of the Rajasthan Entertainmonts and Advertisements Tax Act, 
1957 (Rajasthan Act 24 of 1957), hereinafter referred to asthe ‘‘Enter- 
tainments and Advertisements Tax Act", for sub-sections (3) and (3A), 
the following sub-sectiuns shall be substituted, namely :— 

“(3Xa). Tho proprietor of an entertainment or any person emplo- 
yed by him in any place of entertainment, who admits any person to 
any place of entertainments in contravention of the previsions of sub- 
section (1) or sub-section (2) of section 6, or 

(b) the proprietor of an entertainment who— 

(i) fails to pay the tax due from him under this Aot within the 
prescribed time; er 


. (i!) fraudulently evades the payment of tax due from him under 
this Act, or 

(ill) contravenes any of the provisions of this Act or the. rules 
ye thereunder, for which no other penalty has been provided undor 

s Act. 
shall be liable to pay by way of penalty, in addition tothe amount of 
tax payable by him, a-sum not exceeding Rs. 500/-. 

(4) The prescribed authority not below the rank of a Commercial 
Taxes Officer, may, after affording a reasonable opportunity of being 
heard to the person affected, impose tho penalty montioned in sub- 
section (3) l 

(5) The person affected may, within one month of the commani- 
catlen of order directing payment of any sum by way ef penalty under 
sub-section (3); appeal to the prescribed authority and the order passed 
by such authority shall be final and conclusive.” 

7. Amendment of section 12, Rajasthan Act 24 of 1957.—In sub- 
section (1) ef section 12 of the Entortainments and Advortisements Tax 
Act, the oxpression “sub-section 2 of section 10” shall be deleted. 

The University of Rajasthan (Amendment) Act, 1972 

The following Act of the Rajasthan Legislature having beon assent- 
ed to by the Governor on the 21st June 1972, was published in the Raj- 
asthan Gazette, Ext., Part 4 (Kha), dated 28th June, 1972. 

Rajasthan Act No. 14 of 1972. 

An Act further to amond the University of Rajasthan Act, 1946. 

Be it enacted by the Rajasthan State Legislature in the Twenty-third 
Year of the Republic of India as follows: — 

1. Short title and commencement.—{1) This Act mvy be called the 
University of Rajasthan (Amendment) Act, 1972. 

(2) It shallcome into force on such date as the State Government 

: may, by notification in the Official Gazette, appoint. 
' «2, Amendment of section 18. University of Rajasthan Act, 1946.—In 
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. section 18 of the University of Rajasthan Act, 1946, hereinafter referred 
to as the principal Act— 

(1) clause (XXY) of sub-division IHI of sub-section (1) shall be sub- 
stituted by the following clause, namely:— 

“(XXV) (a) fifteen persons elected by the teachors, other than Heads 
of University Departments, Directors, Deans, Principals from amongst 
themselves. Out of this fifteen, five persons shall be elected separately 
by the said teachers in University teaching departments and constituent 
Colleges from amongst themselves and the rest ton sepirately by the said 
teachers of Affiliated Colleges from smongst themselves; 

(b) a person appearing in any of the examinations of University or 
registered for research for doctor’s degree in University shall not be so 
elected under sub-clause (a); 

@) after clauso (XXVII) of sub-division IHI of sub-section (1) 
the following new clause (XXVIII) and Explanation shall be added, 

- namely:— i 

“(XXVIII (a) ton persons elected as follows:— __ 

(1) three internal students shall be elected by the President of 
the Students Unions of University teaching departments and Constit- 
uent Colleges and ten representatives, including the President 
of the Central Union of the University, elected by the Executive of the 
Central Union; j 

(2) throe internal students shall be elected by the Prosidonts of the 
Students’ Unions of Affiliated Colleges and 

3) four persons shall bo elected from amongst themselves by— 

) the Internal students, who hayo obtained the highest percentage 
of markes in various subjects at the post-graduate (previous) examinati- 
ons of the University in the preceding year; 

(ii) the internal students who have obtained highest percentage of 
markes in various University examinations at under-graduate and degree 
level in the preceding year; and 
~ (iii) twe repressntatives, elected from amongst themselves by the 
registered scholars, in University teaching departments, Constituent Col- 
leges and Affiliated Colleges, who are not employed in. University teach- 
ing departments, Coastituent Colleges and Affiliated Colleges. 

(b) A person, other than a registered scholar as mentioned in sub- 
clause (a) (3) (ily, who has passed High School examination more than 
sigut years ago or Pre- University examination more than seven years ago 
of has takon or is likely to take more than one year in excess of the period 
proscribed for the course of which he has been or isan internal student 
or has not been an internal student of the University for at least one 
year shall not be so elected under sub-clause (a), 

(c) Ho shall automatically coase to be a member of the 
Senate on his ceasing to be internal student or a registered scho- 
lar or holding the office, which entitles him to be elected as such, as the 
case may be. 

Explanation,—-The election of the persons under clauses (XXY) and 
(XXVIII) shall be held in accordance with the system of proportional 
representation by means of the single transferable vote and the voting 
at such election shall be by secret ballot.” 

(3) the existing sub-section (2) shall be substituted by the following 
sub-section, namely:— 


Sy 
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“(2) Members of the Senate, other than ex-officio members, life 
members and other mombers elected under clauses (XXV) and 
(XXVIII) of sub-division IHI of sub-section (1), shall hold office 
for a period of five years. The other members elected under 
clause (XXV) shall bold office for a period of three years and other mem- 
bers elected under clause (XXVIII for current academic section, in which 
they are so elected.” ` 

3. Amendment of section 21, Untoersity of Rajasthan Act, 1946.—In 
sub-section (1) of section 21 of the principal Act, after clause (vii), the 
following now clause (vill), (ix) and (x) shall be ‘added, namely :— 

“(vili) one person, elected by the Senate fram amongst teachers ef 
University teaching departments and Constituent Colleges who are 
elected as ‘other members’ of the Senate under clause (XXV) (a) of ub- 
section (1) of section 18. 

(ix) one person elected by the Senate from amongst teachers of 
Affiliated Colleges who are elected as other mombers’ of the Senate 
under clause (XXY) (a) of sub-section (1) of section 18. 


(x). two mombers of the State Legislature to be nominated by the 
Speaker.” 





Tho Rajasthan Appropriation (No. 3) Act, 1973. 

The following Act of the Rajasthan Legislature having been assented 
to by the Governor on the 19th March, 1973, waa published in the 
Rajasthan Gaxstte, Ext., Part 4(K.a), dated 24th March, 1973. 

Rajasthan . Act No. 4 ef 1973. 
+ kia 

(Remaining text omitted, i ; Editer) 

The Rajasthan Contingeney Fund (Amendment) Act, 1973. 

The following Aot of the Rajasthan Legislature having been assented 
to by the Governor on 19th March 1973, was published in the Rajasthen 
Gozette, Ext., Part 4(Ka), dated 24th March, 1973. 

Rajasthan Act No. 5 of 1973. 

An Act to amend the Rajasthan Contingency Fund Act, 1956. 

Be it enacted by the Rajasthan State Legislature in the Tweaty- 
Fourth Year of the Republic of India, as follows :— 

1. Short title.—This Act may be called the Rajasthan Contingenoy 
Fund Sa aaa Act, 1973. 

Amenzmant of seetien 3 (1), Rajasthan Act No. 40 ef 1956.—In 
a 3(1) of the Rajasthan Contingency Fund Act, 1956 fer the words 
‘Ono crore of rupees” the words “Three crores of rupece”’ shall be sub- 
stituted. 
The Rajasthan Appropriation No. 4 Act, 1973. 

The following Act of the Rajasthan Legislature having been assented 
-to by the Governor on the 30th March, 1973, was published in the 

Rajasthan Gazetta, Exi.3 Part 4(Ka), dated 30th March, 1973. 

Rajasthan Act No. 12 of 1973, 
+ 4 

[Remaining text omitted, _ Editor) 

The Rajasthan Motor Vehicles Taxation (Amendment) Act, 1973. 

The fellowing Act of the Rajasthan Legislature having beon assented 
to by the Governor on 25th March, 1973, was published in tho Aajasthan 
Gazette, Ext., Part 4(Ka), dated 26th March, 1973. 
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Rajasthan Act No 7 of 1973. 

An Aot Further te amead the Rajasthan Motor Vehicles Taxation 
Act, 1951. a: 

Be it enacted by the Rajasthan State Legislature in the Tweaty- 
fourth year of the Republi: of India as follows :— 

_L._ Short title and commencement.—(1) This Act may be called the 
Rajasthan Motor Vehicles Taxation (Amendment) Act, 1973. 

(2) Sections 2,3 and 5 of this Act shall be deemed to have come 
into force with effect from the 19th day of September, 1972 and section 4 
with effect from tho 26th day of April, 1972. 

2. Amendment of section 4, Rajasthan Act 11 of 1951.—10 section 4 
ofthe Rajasthan Motor Vehicles Taxation Act, 1951 (Rajasthan Act, 11 
of 1951), hereinafter referred to asthe principal Act, after sub-section 
(i), the following aub section shall be added, namely :— 

‘(1-A) The State Government may give retrospective effect, from 
a dato not carlicr then 26th April, 1972, to the first notification fixing 
rates of tax In reapsct of different classes of goods vehicles issued under 
sub-section (1), after the commoncemont of the Rajasthan Motor Vehi- 
cles Taxation (Second Amendment) Ordinance, 1972 (Rajasthan Ordin- 
ance 6 of 1972)’' l 

3. Amendment of section 6 Rajasthan Act 11 of 1951 —In section 6 
of the principal Act, for sub-section (2), the following sub-section shall 
be substituted, namely :— 

“(2) Whore the tax in respect of a motor vehicle is not paid within 
the period prescribed by sub-section (1), the défaulter shall be liable to 
pay in addition to the tax, a penalty— 

(i) of rupess two if, tho tax is paid during the first week after the 
expjry of the perlod prescribed by sub-section (1), and 

(il) if the tax is paid after the expiry of the said first week the 
amount of penalty to be recovered for each month or part of the month 
from the date of expiry of the period prescribed under'sub-scctien (1) 
shall he 50% of the amount of tax duc: 

Provided that the penalty shall in no case bo less than rupees two 
and more than double the tax due: 

Provided farther that no penalty shall be charged for non-payment 
of the differonce of tax already paid in advance in respect of a goods 
vehicle for the quarter ending 30th June, 1972, and the tax’which is 
payable fər the said period at enhanced rate fixed from the 26th day of 
April,.1972 or of the quarterly tax in respect of any goods vehicle pay- 
able in advance on or before ‘th July, 1972 for the quarter ending 30th 
September, 1972, if such difference or amount o: the tax has been paid 
` within 15 days of the commencement of the Rajasthan Motor Vehicles 
Sea (Second Amendment) Ordinance, 1972 (Rajasthan Ordinance 
6 of 1972): hee 

Provided also that penalty, if any, imposed or collected before the 
commencement of the said Ordinance for non-payment of difference or 
quarterly tax, referred to In the preceding proviso shall be deemed to 
have beon waived asd the amount of penalty sọ collected shall be 
adjusted towards the amount of tax payable for subsequent quarter.” 

4. Amendment of the Schedule, Rajasthan Act If of 1951.—For 
clauses (a) and (b) of paragraph III.of Part II of the Schedule to the pri 
nelpal Act, the following clauses shall be substituted, namely :— 

“Goeds Vehicles — 


(a) Delivery Yon playing— 


”" 
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(i) with municipal and cantonment limits 500 130 
(i1) within the radius of 40 milos . 600 160 
(b) (i) Fora goods vehiclo to ply in the entire State 
of Rajasthan— 


(1) with RLW upto 5000 kg. | 1800 475 
(2) with RLW above 5000 kg. but apto 6500 kg. 2000 525 
(3) with RLW above 6500 kg. but upto 9000 kg. 2500 660, 
4} with RLW above 9000 kg. but upto 14375 kg. 3000 790 
(5) with RLW above 14375 kg. but upto 17075 kg. 3500 920 
(6) with RLW above 17075 kg. but apto 20000 kg. 3625 955 
(7) with RLW above 20000 kg. but upto 26000 kg. 3750 985 
(8) with RLW above 26u00 kg. but upto 36000 kg. 3875: 1020 
(9) with RLW above 36000 kg 4000 1050 
(i) For a goods vehicle to ply within the limits of any . 
one region— 
(1) with RLW upto 500 kg. 10 395 


(2) with RLW above 5000 kg. but upto 6500 kg. 2000 525 
(3) with RLW above 6500 kg. but upto 9900 kg 2500 665 
(4) with RLW above 9000 kg. but upto 143/75 kg. 3000 - 790 
(5) with RLW above 14375 kg. but upto 17075 kg. 3:09 920 
(6) with RLW above 17075 kg. but upto 20080 kg. 3625 955 
(7) with RLW above 20000 kg. but upto 26000 kg. 3750 985: 
(8) with RLW above 26000 kg. but upto 31000 kg. 3875 1020 


9) with RLW above 31000 kg. 4000 1050 
(dii) For a goods vehicle to ply on e fixed route— 

(1) with RLW upto 5000 kg. 1300 345 
2) with RLW avove 5(00 kg. but upto 6500 kg. 1600 420 
3) with-RLW above 6500 kg. but upto 9000 kg. 2000 525 
(4) with RLW above 9000 kg. but upto 14375 kg. 2500 660 
(5) with RLW above 14375 kg. but upto 17075 kg. 3000 790 
(6) with RLW above 17075 kg. butupto 2(000 kg. 3125 820 
(7) with RLW above 20000 kg. but upto 26000 kg. . 3250 855 

8) with RLW above 26000 kg but upto 31000 kg. 3375 . 890 
to with RLW above 31000 kg. 3500 920 | 


(bb) Goods vehicles nominated op a certain fixed route wishing to 

ply on other routes temporarily may be allowed to do soin special 

circumstances on a special daily permit on a payment of a dally tax. 

Such tax will be for a calondar day beginning and ending at mid-night ; 

no rofund will be allowed in respect of the tax which may have been 

paid under sub-clause (lil) of clause (b) : 
. (i) A light vohicle Rs. ae per day 

(il) A heavy vehicle Rs. 40/- per day”. 

5. Repeal.—The Rajasthan Motor Vehicles Taxation (Amendment) 
Ordinance, 1972, (Rajasthan Ordinance 5 of 1972), and the Rajasthan 
Motor Vohicies Taxation (2nd Amendment) Ordinance, 1972 (Rajasthan 
Ordinance 6 of 1972) are hereby repealed and the provisions contained in’ 
section 27 ef the Rajasthan General Clauses Aet, 1955 (Rajasthan'Act 8 ` 
of 1955), shall apply. . 


The Motor Vehicles (Rajasthan Amendment) Act, 1973. 
The following Act of the Rajasthan Legislature after having been 
assented to by President on the 23rd March, ‘1973, was purlished in 
the Rajasthan Gazctie, Ext., Part 4(Ga), dated 23rd March, 1973. 
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Rajasthan Act No 8 of 1973. 
[Received the assent of the President on the 26th day ef March, 1973] 

An Act further to amend the Motor Vehicles Act, 1939 in its appli- 
cation to the State of Rajasthan. 

Be it enacted by the Rajasthan State Legislaturo in the Twenty. 
fourth year of the Republic of India, as follows :— 

1. Shore tide extent and commencement —(1) This Act may be 
called the Motor Vohicles (Rajasthan Amendment) Act, 1973. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall be deemed to have come into force on tho Sth day of 
February, 1973. 

2. Amendment of section 47, Central Act IV of 1939.—In sub-sec- 
tion (1) of section 47 of the Motor Vehicles Act, 1939 (Central Act IV 
of 1939), hereinafter referred te as the principal Act, — 

(1) after clause (c) the following clause (cc) shall be inserted, 
namely ; on 

(cc) the publication of a schemo under section 68-C tn respect of 
service of state carriage; , and 

. (2) after the first proviso, the following new proviso shali be ia- 
serted, namely. — 
© “Provided further that an application for a stago earriage permit by 
e State transport uadortaking, as defined in section 68-A, shall be given 
preference over applications from individual ownersand co-operative 
societies. i 

3. Amendment of section 58, Central Act IV of £939.—In section 58 
of the principe] Act,— ` 

(1) in sub-section (2), after the second proviso, the following new 
provise shall be inserted, namely :— 

“Provided further that an application for stage carriage permit by 
a State transport undertaking, as defined in section 68-A, whather an 
application for renewal or new application, shall bo given perference 
over all other applications for renewal.”*, and 

(2) after sub section (2), the following new sub-seccion shall be in- 
sorted, namely — 

*(2-A) Notwithstanding anything to the contrary contained in this 
Chapter, the Regionai Transport Authority shall, in considering an 
application for ronewal of a stage carriage permit, have regard also to 
the publication ofa scheme uader section 68-C in respect of service of 
stago carriage.” 

. Amendment of ssction 68-F, Central Act IV of 1939,—In section 
68-F of the principal Act,— 

(1) in subsection (1-A), the following words shall ba omitted, 
namely :— 

s if it is satisfied that it is necessary to increase, in the public in- 
terest, the number of vehicles operating in such area or ronto or portion 
thereof,” 

(2) ih the existing proviso to sub-section (1-Dy, after the words 
“such publication”, and before the words “sach permit”, the following 
words shall be inserted, namely :~ 

“and whore the State transport undertaking has not obtained a tom- 
porary permit under sub-section (1-A)’’s snd 

(3) in sub-section (3), after the words ‘‘no epee. the words ‘‘or 
rovision” and after the words “sub-section (1)”’, words « sub-section 
(1-A)’’ shall be inserted. 
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5. Act to apply to Pending applications etc.—All applications for, 
and proceedings rotating to, the grant of a stage carriage permit or the 
ronowal of a stage carriage permit, pending before any court, tribunal, 
authority officer, shall be disposed of under the principal Act, as amen. 
ded by this Act. 

6. Repeal of Rajasthan Ordsmance No. 4 of 1973.—The Motor 
Vehicies (Rajasthan Amendment) Ordinances, 1973 (Rajasthan Ordinance 
4 of 1973) 1s horeby repealed. 





The Rajasthan Lokayuktas and Up-Lokayuktas Act, 1973. 

The following Act of the Rajasthan Legislature having been assented 
to by the President on the 26th March, 1973, was published in the 
Rajasthan Gazette, Ext., Part 4(Ka), dated 27th March, 1973. 

Rajasthan Act No. 9 of 1973 
[Received the assent of the President on the 26th day of March, 1973). 

An Act to make provisions for the appointment and function certain 
authorities for the investigation of allegations against Ministers and 
public servants in certain cases and for matters connected therewith. 

Bo it enacted by the Rajasthan State Legislature in the Tweaty- 
Fourth Yosr of the Republic of India as follows :— 

l. Short Tule, ex'ent and commencement.—This Act may be called 
the Rajasthan Lokayukta and Up-Lekayuktas Act, 1973. 

2) It extends to the whele of the State of Rajasthan. 

ts} It shall be deomed to have cemo into force en the 23rd day of 
February, 1973. 

2. Definstions.—In this Act, unless the cantext otherwise requires, — 

(a) “action” moans action takon by way of decision, recommenda- 
tion or finding er in any other mannor and imoludes failure to act; and 
all other expressions oeonoting action shall be constraed accordingly; 

{b) “allegation”, in rolation to a public servant, moans any afirma- 
tion that such public servant,— 

(i) has abused his position as such te ebtain any gain or favour to 
himself or to any other porson or to cause under harm er hardship to 
any other person. 

(il) was actuated in the dischargo ef his fuactions as such public 
servant by porsonal interest or improper or serrapt motives, or 

(iii) is guilty of corruptiom, or lack of integrity in his capacity as 
such publio servant ; 

(c) ‘competent authority”, ia relation to a public servant, moans, — 

(i) in the case of a Ministor or—— —the Chief Secretary. Minister; 

(ii) in the caso of any other pablic—-———such authority as may be 

servant prescribed ; 

(d) ‘‘Lokayukta” means a porson appolated as the Lekayukta under 
section 3; 

(e) “Up-Lokayukta” means a person appelated as an Up-Lokayukta 
under sectien 3 3 ; 

(f) “Minister” means a member (other than the Chief Minister) of 
the Council of Ministers, by whatever name called, for the State of 
Rajasthan, that is to say, a Minister, Minister of State and Deputy 

ister ; l i 
ii (8) “officer” means a person appeintod to a public servloe oc post 
in connection with the affairs of the State of Rajasthan $ 

(n) “prescribed” moans proscribed by rules made undor this Aot ; 


—_ 
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(i) “Public servant” denotes a person falling under apy of the 
descriptions hereinafter following, namely :— 

(i) every Minister referred to in clause (f); 

(ii) overy officer referred to in clause (g) ; 


(ui) (a) every Pramukh and Uo-Pramukh of a Zila Parishad, Pradhan 


and Up-Pradhan of a Panchayat Samii, and Chairman èf any Standing 
Committee, constituted by or under the Rajasthan Panchaya: Samitis 
and Zila Parishads Act, 1959 (Kajasthan Act 37 of 1959) ; 

(b) overy President and Vice-President of a Municipal Council 
Chairman and Vice-Chairman of a Municipal Board and Chairman of 
any Committee, constituted or deemed to be constituted by or under 


the Rajasthan Municipatities Act, 1959 (Rajasthan Act 38 ef 1959); - 


(iv) every person in the servioe or pay of,— 
(a) any local authority in the State of Rajasthan, which is notified 
by the State Government in thie behalf in the Official Gazotto. 


(b) any corporation (not being a local authority) established by or”. 


under a State Act and owned or controlled by the State Gcvernment. 
(c) any Government company within the moaning of section 617 of 


the Companies Act, 1956 (Central Act 1 of 1956), in which not less than- 


fifty-one percent of the paid-up share capf{talis held by the State Gov- 


ernment, of any company which is a subsidiary of a company in which ` 


not fess tnan fifty-one percent of the paid up share capital is heid by 
the State Gevernment. 


(d) any society registered under the Rajasthan Societies Registra-- 


tion Act, 1958 (Rajasthan Act 28 of 1958), which is subject to the con- 
trol of the State Government and which is notified by that Government 
in this behalf in the Official Gazette’; 
-  (e) “Secretary” means a Secretary to the Government of Rajasthan 
and includes a Specia) Secretary, an Additional Secretary anda Joint 
Secretary. , ; 

3. Appointment of Lokayukta and Up-Lokayukias.—{(1) For the pur- 
pose of conducting investigations in accordance with the provisions of 
this Act, the Governor shall, by warrant under bis hand and seal, 


appoint a person to be known asthe Lokayukta and one or moro- per- 


sons to be known as the Up-Lokayukta or Up-Lokayuktas: 
Provided that,— ae 


(a) the Lokayukta shell be appointed after consultation with.the: 


Chief Justice of the High Court and the Leader of the opposition in the 
Logislative Assembly, or if thore be no such Leader, a person elected tn 
this behalf by the Members of the Opposition in that House in such 
manner-as the Speaker may direct ; 

(b) the Up-Lokayukta or Up Lokayuktas shall be appointed after 
consultation with the Lokayukta : 

Provided further that the fret Up-Lokayukta shall be the person 


1 


who is helding the office of Vigilance Commissionor immediately before + 


the commencement of this Act. oe i l 
(2) Every person appointed as the Lokayukta or an Ur-Lokayukta 
shail, before entering upon his office, make and subscribe, before tho 


Governor, of some perscao appointed in that behalf by him. an oath or © 


affirmatian in the form set out for the purpose'in the First Schedule. 


(3) The Up-Lokayuktas shall be subject to the administrative con- - 


troi of the Lekayukta and, in particular, for the purpose of convenient 
_ disposal of investigations under this Act, the Lokayukta may issue sush 
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general or special directions as he may consider necessary to the Up- 
Lokayuktas ; 

Provided that, nothing in this sub-section shall be construed to 
authorise the Lokayukta to question any findiag, conclusion or recom- 
mendation ofan Up-Lokayukta. 

å. Lokayukta or Up-Lokayukta to hold no othor office.—The Loka- 
yukta or an up-Lokayukta shall not be a member of Parliament or a 
member of the Legislaturo of any Stateand shail not hold any office 
of trust or profit (other than his office as the Lokayukta or, as the case 
may be, an Up-Lokayukta) ; or be connected with any political party 
or carry on aay-—business or practise any profession and accordingly 
before he enters upon his o tce, a person appointed as the Lokayukta 
or, as tho case may be, an Up.Lokayukta, shall, — 

(a) ifhe isa member of Parliament or of the Legislature of any 
State, resign such membership ; or 

(b) if ho holds any office of trust jor profit resign from such off- 
o ce;or 

(c) if he is connected with any polltical party, sover bis connection 
with it; or 

(d) if he is carrying on any business, sever his connecilon (short of 
divesting himself of ownership) with the conduct and management of 
such business 3 or 
; fe) if he is practising any profession suspend practice of euch pro- 
ession. 

4. Tarm of affice and other-conditsons of service of Lokayukia and 
TA FEE Every person appointed asthe Lokayukta or an 

p-Lokayukta shall hold office for a term of five years from the date on 
which he enters upto his office : 

Provided that,— 

(a) the term of office of the first Up-Lokayukta shall be such as may ` 
be fixed by the Governor but in no case it shal) be fixed fora term 
exceeding five years from the date on which ho enters upon nis office; 

(b) the Lokayukta or an Up Lokayukta may, by writing under his 
hand addressed to the Governor, resign his office ;_ 

(c) the Lokayukta or an Up-Lokayukta may be removed from office 
in the mancer specified in section 6. re. 

(2) If the office of the Lokayukta or ar-Up-Lokayukta becomes 
vacant, or if the Lokayukta or an Up-Lokayukta is, by reason of absence 
or for any other reason whatsoever, unable to perform ‘the duties of his 
offics, those duties shall, until, some other person-appointed under sec- 
tion 3 enters upon such office or, as the case may, be, until:the Lokayu- 
kta or euch Up-Lokayukta resumes his duties, be:performed, — 

(a) where the office of the Lokayukta becomes vacant or where he. 
is unable to perform the duties of his office, by the Up-Lokayukta or if 
there are two or more Up-Lokayuktas by such one of the Up-Lokayuktas 
as the Governor may be order direct ; 

(b) where the office of an Up-Lokayukta becomes vacant or where 
he is unable to perform the duties of his office, by the Lokayukta him- 
solf, or if the Lokayukta so directs, by the other Up-Lokayukta or, as 
the case may be, such one of the other Up-Lokayuktas as may bo speci- 
fled in the direction. 

(3) On ceasing to hold office, the Lokayukta or an Up-Lokayukta 
shall be ineligible for farther employment (whether as the Lokayukta 
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or an Up-Lokayukta or in any other capacity) uader the Government of 
Rajasthan or the Central Government or for any employment under, or 
office in, any such local authority, corporation, Goverament company 
or society as is referred to in sub-clause (iv) of clause (i) of section 2, or 
for any employment under, or office in, any local. authority in ‘any 
Union territory, which is notified by the Central Govetament in this 
behalfin the official Guzetts, or any corporation (net being a local 
authority) catablished bp or under a Contra! Act and owned or csatrol- 


led by the Central Government, or any Government company within’ 


the meaning of section 617 of the Companies Act, 1956 (Central Act H 
of 1956), in which not.less tben fifty-one percent of the paid-up shere 
capital is held by the Central Governmont, or any company which is a 
subsidiary of 2 company to whioh not less than fifty-one percent of the 
paid up share capital is heid by the Central Government, or any sociaty 
registered under the Societies Rogistration Act, 1860 (Contrat Act 21 
of.1860),. which is subject to the Control of the Central Government aad 
which is notified by that Government in this behalf in the official 
Gazette. 


(4) Thore shall be paid tothe Lokayukta and the Up-Lokayuktas: 


such salaries as are specified in the Second Schedule. 

_ (5)°-The allowances and pension payable to,-and other conditions 
of service, or the Lokavuakta or an Up- Lokeyokis shall be such as may 
be prescribed : 

Provided.that, — 

(a) in prescribing the allowances and pension payable to, and 
other conditions of service of, the Lokayukta, regard shall be had’ to 
the allowance and postion payable to aud other eonditions ef service of, 
the Chief Justice of the High Court ; 

(b) in prescribing the allowances, and pension payable to, and 


other conditions of service of, the Up-Lokayuktas, regard shalt be had - 


to the allowances and pension payable to, and other conditions of-ser- 
vice of, a Judce of the High Court: - 
Provided further that, the allowances and pension payable to, and 


other conditions of service of, the Lokeyukta or an Up-Lokayukts shall’ 


rot be varied to his disadvantage after his: appointment. 


6. Removal of Lokapukta- or. Up-Lokayukta.—(1) Subject to the 
provisions of Article 311 of the Constitution, the Lokayukta -or an Up-: 


Lokayukta may be removed from -his office by the Governor-on the 
ground of misbehaviour or incapacity, and on no other grcund : 
Provided that the inquiry required to be held under clause (2 of the 
said article before such removal— 
(1) in respec: of Lokayukta shell only bo held by a person appola- 
ted by.the Governor being a person who is or has been a Judge of the 
Supreme Court or a Chiet Justice of a High Court ; and 
(i) in respect of an -Up-Lokayukta shall bs hsld by a persor ap- 


pointed by the Governor boling a persona who isor has beon a-Judge of- 


the Suprome Court or who js or has been a Judge of High-Coust: 


ad 


(2) The person sppointed undertho proviso to sub-sectioa-(1}, shalt 


submit the report of his inquiry to the Governor who shall, as acon as- 


may be, cause it‘to-be laid befere the House-of the State Legislature. | 


(3). Notwithstanding pnything:, contained in sub-section (4), the: 


Governor shall not remove the Lokayokta or an Up-Lokayukta ualess 
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an-address by thé Hoùsó of the ‘State Legislature supported by a majo- 
rity of the total mombership of that House anda majority of not less 
than two-thirds of the members of that House present and voting, has 
boén presented to the Governor is the same session for such removal. 

-7 Matter’ which may be investigated by Lokayukta or Up Lokeayt- 
kta.— (1) Subject to the provisions of this Act, the Lokayukta may 
investigaté any action, which is taken by, or with the general or epecific 
approval of,— 

(i) á Minister or a Secretary ; 

(ii) any public servant referred to in sub-clause (ili) of clause (i) of 
section 2; or 

(ili) any other public servant being a public servant of a clasa of 
sub-class of pablic servants notified by the State Government in consul- 
tation with the Lokayukts, in this behalf, in any case where a complaint 
involving an allegation is made in respect of such action of such action 
can be or could have been, in tbo opinion of the Lokayukta, the sub- 
ject of an allegation. . f , 

(2) Subject to the provisions of this Act, an Up-Lokayukta-may - 
investigate ahy action which is taken by, of with tho zeseral or spscific- 
approval df, any public servant nót being a Minister, Secretary or othor 
public servant referred to in sub-section (1) in any case where a com- 
plaiht-involving an allegation is made fa respect of auch action or such 
action can be or could have boen, inthe opinion of the Up-Lokayukta 
in tespect of auch action. _ ee 

(3) Notwithstanding anything contalhed im stb-sectloh (2), the 
Lokayukta may, for reasons to be recorded’ in writing, investigate an 
action which may be investigated by an Up-Lokayukta under that su 
sectiof whether or dot a complaint has been made to the Lokayukia in 
respect ‘of such action. l : 

(4) Where-fwo or more Up-Lokayuklas are appointed uader this 
Act, the Loksyukta may, by general or spacial order, assign to each of 
thém matteté which máy be investigated by thom nador this Act: 

Provided that, no Investigation made by an Up-Lokayukta under 
this Act ahd no action tákoń or thiag done by him in respect of such - 
novestigation shdll bo open to question on tho ground only that.euch 
invebligation rélatés’ to @ matter which isnot assigned to him by each 
order. . ; 
8. Martlérs rot subjett to ineettigdtibn.—(1) The Lokayukta or an 
Up-Lokayukta-sbal! not investigate spy ecilon,— 

(a) in respect of which a format and’ public inquiry has teed 
orderad’dider the Public Servants (lngairles) Act, 1850 (Central Act 37 
of 1950), with the prjor concurrence of the Lokayukta ; or 

(6) ‘it réépect of ‘a thatier which tae been referred for inquiry under 
the Commissions of Inquiry Act’ 1952 (Central Aot 60 ef 1952) with the 
pricf conclfrebée òf the Lokayukts. ee 

(2j" THe Lokavikta or an-Up-Lokayuktd-dhall not {nvestigate any: 
complaint which 1s exctuded from his jurisdictign by virtus ofa notiñ. 
cattot issuéd Undét se&ãión ‘19. © 

(3) Thé Lokayuktd or an Up-Lokayukta shall not Investigate any 
corhplalo¢ invofving an allegation, {¢the complaint is made after the. 
expiry of five year tdi the date on which the action complained against 
is alleged to have taken place. 

9, Provisions relating to eomplaints.—(1) Subject to the provisions of 
this Act, a complaint may be made under thw Act to the Lokayukta or an 


vr 
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Up-Lokayukta in the case of an allegation, by any person other than 
a public servant: 

Provided that, where the person aggrieved is dead or is for any 
resson unable to act for himself, the complaint may be made by any 
person who in law represents his estate or, as the case may be, by any 
person who is authorised by bim in this behalf. 

(2) Every complaint shall be madein such form and shall be ac- 
compained by such affidavits as may be prescribed. l 

(3) Notwithstanding snytbirg contained in any other enactment, 
any jetter written to the Lokayukta oran Up-Lokayukta by a person 
in police castody, or in a gaol or in any asylum or other place for in-. 
sane persone shall be forwarded to the addressee unopened and without 
delay by the police officer or other person incharge of such gaol, asylum 
or other place and tbe Lokayukta or Up-Lokayukta, as the case may be, ; 
may, if satisfied that it is necessary so to do, treat such letter as a com- 
plaint made in accordance with the provisions of sub-section (2). l 

10. Procedure tn respect of snyesisgatons —(1) Whero the Lokayw 
kta or an Up-Lokayukta proposes (after making such proliminary in- 
quiry, as be deems fit) to conduct any investigation under this Act, he—~ 

(a) shal) forward a copy of the complaint or, in the case of any in- 
vestigation which ho proposes to conduct on his own motion, a state» 
ment setting out the grounds therefor, to the public servant concerned 
and the competent authority concerned ; 

(b) shall afford te the public servant concerned an opportunity to 
offer hia comments on such complaint or statement ; and 

(c) may mako such orders as to the safo custody of documents 
relevant to the investigation, as he deems fit. 

(2) Every such investigation shall be conducted in private and in 
particular, the identity of the complaint and of the public servant afec- 
ted by the investigation shalt not be disclosed to the public or pres 
whether before, during or after the investigatien : : 

`” Provided that, the Lokayukta or an Up-Lokayukta may condust any 
investigation relating to a matter of definite public, importance in pub- 
Hic, if he, for reasons to be recorded in writing, thinks ft to do ao. 

(3) Save ae aforesaid the procedure for conducting any such inves- 
tigation shall be such as the Lakayukta or, as the case may be tho Up- 
Lokayukta considers appropriate in the circumstanoes of tho case- 

(4) The Lokayakta or an Up-Lokayukta may, in this discretion, 
refuse to investigate or cease to Investigate any complaint involving an 
allegation, if in his opinion— 

(a) the complaint is frivolous or vexatious, or is not made in goed 
faith ; or 

(b) there are no sufficient grounds for investigating or, as the ease 
may be, for continuing the investigation ; or 

-` (c) other remedies are available to the complainant and in the cir- 
cumstances of the case it would be more proper fcr the complainant to 
avail of sueh remedics. i 

(5) In any case where”the Lokayukta or an Up-Lokayukta decides 
not to enteratain 8 complaint orto discontinue any investigation in 
respect of a complaint, he shall record his reasons therefor and com- 
mupicate the samo to the complainant and the public servant concerned. 
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(6) The conduct of an investigation under this Act, in respect of 
any action shall not affect sush action, or any pewer or duty of any 
public servant to take further action with respect to any matter subject. 
to the investigation. 

11. Evsdence.—(1) Subject to the provisions of this section for the 
purpose of any investigation (including the proliminary inquiry, tf any, 
before such investigation) under this Act, the Lokayukta or an Up- 
Lokayukta may require any public servant or any other person who ia 
his opinion is able to furnish information or produce documents 
rolovant to the investigation to furnish any such information or preduce 
any such document. 

(2) For the purpose of any such investigation (including the proli- 
minary inquiry), the Lokayukta or an Up-Lokayukta shal} have all the 
powers of a civi} court while trying a sult andor the Code of Civili Pro- 
ae 1908 (Central Act 5 of 1908), inrespect of the fullowing matters, 
namely :— . 

(a) summoning and enforcing the attendance of any person and 
examining him or oath ; 

(b) requiring the discovery and production of any document ; 

(c) receiving evidence on affidavits ; 

ae requisitioning any public record or copy thereof from any co 
or office ; 

(e) issuing commission for the examination of witnesses or docu- 
menis ; 

(f) such other mattors as may be prescribed. 

(3) Any proceedings before the Lokayukta or an Up-Lokayukta 
shall be deemed to be a judicial proceeding within.the meaning of sec- 
tion 193 of the Indian Penal Code, 1860 (Central Act 45 of 1860). 

(4) Subject to the provisions of sub-section (5), no obligatien 
to maintain secrecy or other restriction upon the disclosure of informs-.- 
mation obtained by or furnished to the State Government or any pub- 
lio servant. Whother imposed by any enactment or by any rule of law, 
shall apply to the disclosure of information for the purpose of any inves- 
tigation under this Act and the State Government or any publio servant 
shall not be entitled in relation to any such Investigation to any such 
priviloge in respect of the production of ducuments or the giving ef 
evidence as is allowed by any enactment or by any rulo of law in Isgal 
proceedings 

(5) No person shall be required or authorised by virtue of this-Act 
to furnish any such information or answer any such question or produce 
so much of any document 

(a) as might prejudice the security or defence or International rela- 
tions of India (including India's relations with the Government of any 
other country or with any international organisation), or the investiga- 
tion or detection of crime; or 

(b) as might involve the disclosure of proceedings of the Cabinet 
of the State Government or any Committees of that Cabinet and for the 
purpose of this sub-section a cortificate Issued by the Chief Secretary 
certifying that any information, answer or portion of a document is of 
the naturo specified in clause (a) or clause (o), shall be bindiag and com- 
clusive. 
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(6) Subject to the provisions of sub-section (4), no person shall be 
compelled fer the purpeses of Investigation under this Act to give any 
evidence er preduce any document which he could not be compelled to 
give or preduce in proceedings before a Court. 

i 12.° Reporti of Lekayukta and Up- Lokayuktas. —(1)} TF, after inves- 
tigation of any action in respect of which a complaint involving an alle- 
gation has been or ean bo or could have bern made, the Lokayukta or | 
an Up-Lokayukta is satisfied that such allegation can be substantiated 
either wholly or partly, he shall by report io writing communicate his 
ndings and recommendations alongwith the relevant documents, mato- 
rials and other evidence to the compotent authority. 

(2) The competent authority shall examine the report forwarded to 
it under sub-section (1) and intimate within three months of the date of 
tecoipt of the report, the Lekayukta or, as the case may be Up-Lokaya- 
kta, the action taken or proposed to be takon on the basis of tbo report. 

(3) Ifthe Lokeyukta or the Up-Lokayukta is satisfied with the 
action taken or proposed to be taken on his recommsndations or find- 
ings referred toin sub section (1), hesball close the case under infor- 
mation to the complainant, the public servant and the competent 
authority concerned, but where he is not so satisfied and if he consi- 
dors that the case so deserves, he may make a special report upon the 
case to the Governor and also inform the complainant concerned. 

~ (4) The Lokayuktea and the Up-Lokayuktas shall present annually 
a eoneolidated report on the performarce of their functions under this 
Act to the Gevernor. 

(5) On recotpt of a special report under sub-section (3) or the 
annual report under sub-section (4), the Governor shall cause a copy 
thereof together with an explanatory memorendum to be laid before 
the House of the State Legislature, 

(6) Subject to the provisions of subsection (2) of section 10, the 
Lokayukta may at his discretion make available, from time to time, the 
substance of cases closed or otherwise disposed of by him or by an Up- 
Lokayukta, which may appear to him to beof general public, academic 
or professional interest, in such manner and to such ‘persons ashe may 
deem appropriate. 

Prosecution for false comploint —(1) Notwithstanding anything con- 
tained in section 10 or any other provisions of this Act, whoever wilfully 
maliciously makes any false complaint under this Act shall, on convic- 
tion, be punished with imprisonment fora term which may extend to 
three years and shall alzo be Hable to fino. 

(2) No court, except a court of Magistrate, First Class subordinate 
to the High Court, shall take cognizance of the offence under sub-section 
(1). 
i (3) No suek court shall take cognizance of such offence as aforesaid 
except on a complaint mado by a complainant made by a person against 
whom false complaint was made after obtaining the previous sanction of 
the Lokayukta or Up-Lokayukta, as the case may be. 

(4) The Prosecution in relation to a coinplaint made under sub- 
section (3) shall be conducted by the Public Prosecutor and all expenses 
connected with such prosecution shall be born by the State Government. 

(5) Such court, on conviction of the person making false complaint, 
may award, out of the amennt of fine, to the complainant such amount 
of compensation as it thinks fit. 
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14. Staff of Lekayukta ‘ond Up-Lokayuktas. ~(i) ) The Lokayukta 
may appoint, or authorise an Up-Lokayutka or any officer subordinate to 
the Lokayukta or an Up-Lokayukta to appoint, officers and other omp- 
. loyees to assist the Lokayukta and the Up-Lokayuktas in the discharge 

of their functions under this Act. 

(2) The categories of officers and employeos who may be appolnated 
under sub-section (1), their salaries, allowances and other conditioas of 
service and the administrativo powers of the Lokayukta and Up-Lokay- 
uktas shall be such as may be prescribed after consultation with the 
Lokayukta. 

(3) Without prejudice to the provisions of sub-section (1), the Lok- 
ayukta or an Up-Lokayukta may for the purpose of conducting investi- 
gations under this Act utilise the services of — 

(i) any officer or investigation agency of the State or Central 
Government with the concurrence of that Government; or 

(ii) any other person or agency. 

15. Secrecy of information.—(1) Any information, ebtained by 
the Lokayukta or the Up-Lokayukta or membera of their staff in the 
course of, or for the purposes of any investigation ander this Act, and 
any evidence recorded or collected in connection with such informatien, 
shall, subject to the provisions of the proviso to sub-section (2) of seetion 
10, the treated as confidential and notwithstanding anything contained 
in the Indian Evidence Act, 1872 (Central Act 1 of 1872), no Court shall 
be entitled to compel the Lokayukta or an Up-Lokayukta or any publie 
servant to give evidence relating to such information or produce the ovi- 
dence so recorded or collected. 

(2) Nothing in sub-section (1) shall apply to the disclosare of any 
information or particulars,— 

(a) for purposes of the investigation or in any report to be made 
thereon or for any action of proceedings to be taken on such report; or 

” for purposes of any proceedings for an offence under the OÑ- 
cial Secrets Act, 1923 (Central Act 19 of 1923), or an offence of giving 
or fabricating false evidence under the Indian Penal Code, 1860 (Cen- 
tral Act 45 of 1860), or for purposes of any trial of an offence under soc- 
tion 13 or any proceedings under section 16; or 

(c) for such other purposes as may be prescribed. 

(3) An officer or other authority prescribed in this behalf may give 
notice in writing to the Lokayukta or as Up-Lokayukta, as the case may 
be, with respect to any decument or information specified in the notice 
or any class of documents sə specified that in the opinion of the State 
Government the disclosure of the documents or information or of docu- 
ments or information of that class would be contrary, to public. interest 
and where-such a notice is given, sothing in this Act shall be construed 
as authorising or requiring the Lokaynkta, the Up-Lokayukta er any 
member of their staff, unless the Lokayukta or the Up-Lokayukta for 
reasons to be recorded is of the opinion that disclosure of such document 
or information involves no public -interest, to communicate to apy por- 
son any. document or information specified in the notice or any docu- 
ment ot information of a clay so specified. 

16, Intentional insit or interruption to, or bringing into disrepute, 
Lokayukta or Up Lekayukta.—{i): Whoever intentionally offérs-any insult 
or causes any interruption to the Lokayaukta or an Up Likayakta while 
the Lokayukta or the Up-Lokayukta is conducting any investigation undor 
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this Act, shall, on conviction, be poblished with simple imprisonment 
for a term which may extend to six months, or with fine, or with both. _ 
(2) Whoover, by words spoken er Intended to be read, makes, or 

publishes any statement or does any other act, which is calculated to 
bring the Lokayukta or an Up-Lokayukta Into disrepute, shall, on oon- 
- victlon, be punished with simpleimprizonment for a term which may ex- 
tend to six months, or with fine, or with both. 

. (3) The provisions of section 198 B of the Code of Criminal Proca- 
dure, 1898 (Central Act 5 of 1898), shall apply in relation te an offence 
under sub-section (1) or sub-section (2) as the apply in relation to an 
offence referred to in sub-section (1) of the said section 198 B, subject to 
the modification that no comolaint in respect of such offence shall be 
made by the Public Prosecutor except with the previous sanction,— 

r (a) in tho case of an offence agalnst the Lokayukta, of the Lokayu- 
ta; 


(b) in the case of an offence against an Up-Lokayukta, of the Up- 
Lokayukta concerned. 

17 Protection —(1) No sult, prosecution or other legal proceed- 
ing shall He against the Lokayukta or the Uo-Lokayokta or against any 
officer, employee, agency or person referred to in section 14 in respect 
of anything which is In good faith done or intended to ba done under 
this Act 

(2) No proceedings of the Lokayukta or the Up-Lokayukta shall 
be held bad for want of form and except on the ground or jurisdictien, 
no proceedings or decision of the Lokayukta or the Up-Lokayukta shall 
be liable to be challenged, reviewed, quashed or called in question In 
any court 

18. Conferment of udditlonal functions on Lokoyukta and Up- 
Lokayukta stc.—(1) The Government may, by notification, published 
in the official Gazette, and after consultation with the Lokayukta, confer 
on the Lokayukta or an Up-Loksyukts, as the case may be, as may bo, 
apecified in the notification, ` 

(2) The Governor may, by order in writing and after consultation 
with the Loksyukta, confer on the Lokayukta or an Up-Lokayukta such 
powers of a supervisory nature over ugencies or anthorities or officers 
set up, constituted or appointed by State Government for the 

. eradication of corruption. 

(3) The Governor may, by order in writing and subject to sueh 
conditions and Hmitations as may be specified in the order, require the 
the Lokayukta to investigate any action (being action in respect of which 
a complaint may be made under this Act, to the Lokayakta or on Up- 
Lokayukta2), and notwithstanding anything ‘contained in this Act the 
Lokayukta shall comply with such order: 

Provided that, the Lokayukta may entrust investigation of any 
such action (being action In respect of which a complaint may be made 
under this Act to an Up-Lokayukta) to an Up-Lokayakta 

(4) When any additional functions are conferred on the Loksyu- 
kta or an Up-Lokayukta under sub-section (1), or when the Lokayukta 
oran Up-Lokaywkta is to investigate any action under sub-section (3), 
the Lokayakta or Up-Lokayukta shall exerciso the same powers and 
discharge the same functions as he would inthe case any investigation 

: made on a complaint involving and allegation and the provisions of 
this Act shall apply accordingly. 
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19. Power to exclude complatnis against certain classes of public 
seroant.—(1) Fhe State Government may on the recommendation of 
the Lokayukts and on belng satisfied that itis necessary or expedient 
in the public interest so to, exclude, by notification in the Official 
Gazette complaints, involving allegations against persons belonging 
to any class of public servants specified in the notification, from the 
jurisdiction of the Lokayukta or, as the case may, be, Up-Lokayukta : 

Provided that, no such notification shat! be issued in respect of 
public servants of gazetted rank. 

(2) Every notification issued under sub-section (1) shall be laid 
as soon as msy be after it ia issued before the House of State Legis- 
lature while tt is in session for a total period of thirty days which may 
be comprised in one session or in two successive sessions, and if before 
the expiry of the session in which it is so laid or the session immediately 
following, the House agrees ‘in making any modification in the 
notification or the House agrees that the notificatlon should 
not be made, and notifies such decision in the Official 
Gazette, the notification sball from the date of publication 
of such decision have effect only in such modified form or. be of no 
offect, as the case may be; 80, however, that any such modification or 
annulment shall be without prejudice to the validity of anything 
previously done by virtue of that notification. ; 

20. Power to delegate. —The Lokayukta or Up-Lokayaukta may, by 
a general or special order in writing direct that any powers conferred or 
duties imposed on him by or under this Act (except the powers to make 
reports to the Governor under section 12) may also be exercised or 
discharged by such of the officers, employees or agencies referred to 
in section 14, as may bo specified in the order. ROA 

21. Power to make rules.—(1) Tho Governor may, by notifieati 
in the Official Gazette, make rules for. the purposss of carrying into 
effect the provisions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing provisions, such rules may provide for— 

(a) the authorities for the purposes required to be prescribed 
under sub-clause (ii) of clause (c) of section 2; 

(b) the allowances and pension payable to and other conditions 
of service of, the Lokayukta and OUp-Lokayuktas; 

(c) the form in which, complaints may be made and the fees, if 
any, which may be charged in respect thereof ; 

(d) the powers of a civil court which may be exorcised by the Loka- 
ayukte or an Up-Lokayukta ; 

(e) any other matter which is to be or may be prescribed or in 
respect of which this Act makes no provision or makes insufficient 
provision and proviston isin the opinion of the Governor necessary 
for the proper Implementation of this Act. 

(3) Every rule made under this Act shall be laid as soon as may 
bo after ft is made, before the House of the State Legislature while it 
is in session for a total period of thirty days which may be comprised in 
one session or In two successive sessions, and if, before the expiry of the 
scasion in which it ts so lald or the session immediately following, the 
House agrees in making any modification in the mile or the House agrees 
that the rule should not be made, and notifies such decision in the 
Official Gazette, the rule shall from the dato of publication of such 
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notification have effect only in such modified form or be ef no effect, as 
tho case may bo, so however, that any such modification or annulment 
shall be without prejudice to the validity of anything previously done 
ander that rule. 

22. Removal of doubts —For the removal of doubts itis hereby 
declared that nothing in this Act shall be construed to authorise the 
Lokayukta or an Up-Lokayukta to investigate any allegation against— 

(a) the Chief Justice or any Judge of tho High Court or a member 
of Judicial Service as defined in clause (b) of Article 236 of the Con- 
stitution ; 

(b) any officer or servant of any court in India ; 

(c) the Accountant General, Rajasthan ; 

(d) the Chairman ora member of the Rajasthan Public Service 
Commission 5 

(e) the Chief Election Commissioner, the Election Commissioners 
and the Regional Commissioners referred to in Article 234 of the Con- 
stitution and the Chief Electoral Officer, Rajasthan State ; 

(f) any member of the Secretariat staff of the Rajasthan Legislature 
Assembly. 

23. Repeal and savings.—(1) The Rajasthan Lokayukta and Up- 
Lokayuktas Ordinance, 1973 (Ordinance No. 3 of 1973) is hereby res 

ed 


(2) Notwithstanding the repeal of the said Ordinance, anything 
dono or any action taken under it, shall be deemed to have been done 
or taken under this Act. 

(3) The provisions of this Act shall be in additlon to the provisions 
of any other enactment or any rule of law under which remedy in any 
other manner is available to a person making a complaint. under this 
Act and nothing undor this Act shall, limit or effect the right of such 
person te avall ef such remedy. 


+ h 


(Schedule omitted l Editor). 
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The Gujarat Rural Housing Board Act, 1972 
The following Act of the Gujarat Legislature having been assented 
to by the President on the 2nd November, 1972 was published in the: . 
Gujarat Government Gazette, Ext., Part IY, No. 25, dated November 10, 
1972/Kartika 19, 1894. - 
Gujarat Act No.,22 of 1972, 
An Act to provide for the establishment of a Gujarat Rural Housing 


Board in the State of Gujarat. i 
lt is hereby enacted in the Twenty-third year of the Republic of 


India as follows :— 
CHAPTER I. 
Preliminary l N 
(1) Short title, extent and commencement.— This Act may be called 
the Gujarat Rural Housing Board Act, 1972. : 
(2) It extends to the whole of the State of Gujarat. j 
(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 
2. Definitions.—In this Act, unless the context otherwise requir- 
(1) “adjoining area” means such area as may be specified to be an 
adjoining area under section 27 ; . : 
(2) “agricultural labourer” means an agricultural labourer as defi- - 
ned in the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 


LXVI of 1948) ; i , 
(3) “Board” means the . Gujarat Rural Housing Board constituted 


under section 3 ; 

(4) “Board premises” means any premises belonging to or vesting 
in the Board or taken on lease by the Board or entrusted to the Board 
under this Act for management and use for the purposes of this Act : 

(5) “building materials’ means such commodities or articles as are 

\ specitied to be building materials for the purposes of this Act by the 

State Government by notification in the Official Gazette ; 

(6) ‘“‘bye-laws” means bye-laws made under section 70 ; 

(7) “Chairman” means the Chairman of the Board ; 
. (8) “Competent authority” means any person, authorised by the 
State Government by notification: in the Official Gazette to perform the 
functions of the competent authority under Chapter VI for such area as 
may be specified in the notification and shall be a person who 1s holding 
or has held an office which is not lower in rank than that of a Deputy 
Collector or the Rural Assistant Housing Commissioner under the 


d; T og 
(9) “housing scheme” means a housing scheme made under this Act; 
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(10) “land” includes benefits to arise out of land and things atta- 
ched to the earth or permanently fastened and things attached to tho 
earth or permanently fastened io anything attached to the earth ; 

(11) “land acquisition law” means the Land Acquisition Act, 1894 
(I of 1894), as in force in the State of Gujarat ; 

(12) “member” meens a member of the Board ; 

(13) “panchayat” means a gram panchayat, nagar panchayat, 
taluka panchayat or, as the case may be, a district panchayat as consti- 
tuted under the Gujarat Panchayats Act, 1961 (Guj. VI of 1962). 

( A “premises” meang any land or building or part ofa building 
and includes— 

(i) gardens, grounds and outhouses, if any, appertaining to such 
building or part ofa building; and 

(ii) any fittings affixed to such building or part of a building for the 
more beneficial enjoyment thereof ; 

(15) “prescribed” means prescribed by rules ; 

(16) “programme” means the annual housing programme preparod 
by the Board under section 29 ; 

(17) “regulation” means regulation made under Section 69 ; 

(18) “Rent Act” means the Bombay rents, Hotel and Lodging 
Housing Rates Control Act, 1947 (Bom. LYU of 1947) as in force in the 
State of Gujarat ; 

(19) “rules” means rales made under section 68 ; 

(20) ‘‘rural area” means an area which for the time being is not 
within the limits of a city, municipal borough, cantonment or notified 
area consiituled under any law for the time being in force ; 

(21) “Scheduled Castes’ means'such castes, races or tribes or parts 
of or groups within, such castes, races or tribes as are deemed to be 
Scheduled ‘Gastos in relation to the State of Gujarat under article 341 of 
the Constitution of India ; 

(22) “Scheduled Tribes” means such tribes or tribal communities or 
parts of-or groups within, euch tribes or tribal communities us are deom- 
ed to be Scheduled Tribes in relation to the State of Gujarat under arti- 
cle 342 of the Constitution of India ; 

A “Secretary” means the Secretary of tho Board ; 
(24) Tribunali” means the Tribunal constituted under section 45 ; 

(25) ‘“year’’ means the year commencing on the Ist day of Aprit 
and ending on the 31st day of March. 

' CHAPTER II 
Establishment of the Board, 

3 Incorporation.—(1) With effect from such date asthe State Go- 
vernment may, by notification in the Official Gazette, appoint in this 
behalf there shall be established for the rural areas of the State a Board 
by the name of the Gujarat Rural Housing Board. 

(2) The Board shall be a body corporate -having perpetual succes- 
sion and a common seal and may sue and be sued in its corporate name 
and shall be competent to acquire and hold property both movable and 
immovable and to contract and do all things necessary for the purposes 
of this Act. 

(3) For the purposes of this Act and the land acquisition Jaw the 
Board shall be deemed to be a local authority. 

Explanation.—The purposes of this Act referred to in sub-section (3) 
include the management and use of lands and buildings belonging to or 


™ 


- 


PART V] ~ ~ GUJARAT ACT NO. 22 0F 1972 ` 3 





vesling in the Board under or for the purposes of this Act and the exer- ` 
ciso of its rights over and with respect to such lands aad buildings for 
the purposes of this Act. m i 

4, Non-Applicabikty of Rent Act.—The rent Act — : ; 

(a) notwithstanding any thing contained therein shall not apply — 

(i) to any land or building belonging to or vesting in the Board 
under or for the purposes of tbis Act ; 

(ii) as against the Board to any tenancies or other like relationship 
created by the Board in respect of such land or building ; 

(b) shall apply to any land or building let to the Board. 

. Constitution of the Board.—(1) The Board shall consist of the 

Chairman and ten other members appointed by the State Government : 

Provided that out of such ten other members, five mombers shall be 
persons belonging to Scheduled Castes, Scheduled Tribes or socially, 
economically and educationally backward classes and two members shall 
be persons who possess technical knowledge and experience in the matter 
of construction of buildings. 

(2) Ary member of the Board may at any time resign his office b y 
submitting his resignation to the State Government; ` 

Provided that the resignation shali not take effect until it is accept- 


6. Grant of leave of absence to Chairman.—The Stata Government 
may from time to time grant to the Chairman such leave as may be ad- 
missible under the rules and any person whom the State Government 
appoints to act asthe Chairman during such absence on leave shall 
while so acting, be deemed for all purposes of this Act to be the Chair- 
map. 

7. Disqualification for appointment on Board.—(1) A person shall be 
disqualified for being appointed or continuing as the Chairman or mem- 
bor of the Board, if ho— 

(a) holds any office or place of profit under the Board or the State 
Government, : 

(b) is of unsound mind, 

(c) is an uncertificated bankrupt or an undischarged insolvent, 

(d) has directly or indirectly by himself or by any partner, any share 
or Interest in any contract or employment with, by or on behalf of the 
Board, or 

(e) is a director, secretary, manager or othor salaried officer- of any 
incorporated company which has any share or interest in any contract or 
. employment with by or on behalf of the Board. 

(2) A person shall not, however, be disqualified under clause (d) 
or (e) of sub-section (1; or be deemed to have any share or interest in 
any contract of employment within the meaning of these clauses, by rea- 
son only of his or the incorporated company of which he is a director, 
secretary, manager or other salaried officer having a share or Interest in 
any nows-paper in which any advertisement relating to the affairs of the 
Board is inserted. . 

(3) A person shall not also be disqualified under clause (d) or (e) 
of sub-section (1) or be deemed to have any share or interest in any in- 
corporated company which has any share or interest in any contract ot 
employment with, by or on behalf of, thé Board, by reason only of his 
being a shareholder of such company : a eee 

Provided that such person discloses to the State Government the na- 
ture and extent of the shares held by him. 
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8. Term of office and conditions. of service of members.— 1) Every 
member shall hold office for such period not oxceeding three years from 
the date of bis appointment as the State Government may fix: 

' Proviced that after the expiry of the period of nis appointment a 
person shall be eligible for re-appointment as a mem ber. 

(2) . Every member shall receive such allowarices as may be pres- 
cribed. 

\(3) The Chairman may hold office in an honorary capacity ot on 


payment of remuneration. If any remuneration is to be paid to the’ 


Chairman, such remuneration and ` other conditions of service shall Ye. 
such as may be prescribed. 

(4) The allowances to the members and the remuneration if any, 
to the Chairman shall be paid from the fund of the Board.” ` 

9. Ramoval of member from office.— 1f a member has been guilty of 
misconduct in the discharge of his duties or of any disgraceful Conduct 
or abuses his position or makes persistent default in thé ‘performance of 
his duties and functions under this Act or has become incapable’ Of pers 


forming his duties under this’ Act, the State Government may‘ Tomoyo’ , 


him from office after giving him an opportunity of being heard. 

10. ' Cessation of membership.—\f a member — 

(a) becomes subject to any of the disqualifications mentioned in 
section 7, 

(b) tenders his resignation in writing to the State Government and : 
such resignation is eccepied by the State Government, or 

(c) is absent without the permission of tho Board from all the meet- 
ings of the Bodrd for a period of two successive months, 
he shall coasë to'be a’ member. 

(2) Io every case where’ a dispute arises as to whether a member 
has ceased to be a member or not it shall be decided by the State Go- 
vernment after giving an opportunity of being heard to the’ miembor 
concerned. ' 

11. Vacancies.—Any vacancy of s member, due to death, resigna- 
tion, removal, disability or disqualification or any other reason shall be 
filled ın as early as possible : 

Provided that during any such vacancy the continuing members 
may act as if no vecancy had occurred. 

l 12. Proceedings presumed to be good and valid.—No disqualification. 

of or defect in the appointment of any pérson acting asa Chairman of | 
a member of the Board shall be deemed to vitiate any act or proceeding 
. of the Board, if such act or proceeding is otherwise in accordance with 
the provisions of this Act. 

13. Temporary absence of members.—If any member. of the Board 
other than the Chairman is by infirmity or otherwise rendered tempora- — 
rily incapable of carrying out his duties or is absent on leave or on any ` 
other ground not resulting in the cessation of his membership, the State ` 
Government may appoint another person to officiate for him and carry 
out his functions under this Act or any rule or regulation made 'there- 
under. 

14. Appointment of officers and servants.—The Board may appoint | 
a Secretary, one or more Rural Assistant Housing Commissioners and a 


Rural Housing Commissioner and such other officers ‘and servants ‘as it ` 


copsic ers recessary for the efficient performance of its functions: 
` Provided that the appointment of a. Rural Housing Commissioner 
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and of any other officer whose salary exceeds rupoos ons thousand aad 
four hundred per mensem shall be subject to the previous approval of the 

State Government. 

‘15. Conditions of service of officers servents.—The remunera- 
tion and other conditions of service of the Secretary, Rural Housing 
Commissioner and other officers and servants of the Board shall be such 
as may be determined by regulations. 

16. : Provident Fund—(1) Tho State Government shall establish a 
provident fund for the Secretary, Rural Housing Commissioner and 
other officers and servants of the Board, and such: provident fund (hore- 
inafter called the said fund) shall, notwithstanding anything contained 
in section 8 of the Provident Funds Act, 1925 (XiX of 1925), be do- 
emed to be a Government Provident Fund for the purposes of tho said 
Act. 

(2) The Board shall in respect of each of its employees who is a 
subscriber to the said fund, pay into the said fund such portion of the 
contribution in such manner as the State Government may, from time 
to time, determine. 

(3) it shall be lawful for the Board to utilize the moneys in the said 
fund to defray the cost of executing any housing scheme, subject to such 
restriction as to the amount to be so utilized as the State Government 
may, from time to time, by order, specify, having regard to the probable 
requirements, within reasonable proximity of time, of the Board for pay- 
ing the amount from the said fund to the depositors 

17. General disqualification of all officers and servants—No 
person who has directly or indirectly by himself or his partner 
or general agent any share or interest in any contract, by or on 
behalf of the Board, or the Gujarat Housing Board constituted under 
section 3 of the Gujarat Housing Board Act, 196f (Guj. XXVIII of 
1961), or in any employment under, by or on behalf of any of the said 
two Boards otherwise than as an officer or servant thereof shall become 
or remain an officer or servant of the Board. 

' 18. Appointment of Committees.—{1) The State Government may 
appoint a Rural Housing Advisory Committee. The functions of such 
Rural Housing Advisory Committee shall be advisory and such as may 
be determined by the State Government. 

(2) Subject to any rules mace under section 68, the Board may ~ 
from time to time appc int one or more other Committees for the purpose 
of securing the efficient discharge of its functions and in particular for the 
purpose of securing that the said functions are exercised with due re. 
gard'to the circumstances and requirements of particular local areas. 

(3) The members of a Committee appointed under this section 
shall receive such allowances as may be prescribed. : 

Conduct of Business 

19. Meetings of Bcoard.—The Board shall meet and’shall from time 
to time make such arrangements with respect to the day, time, notice, 
management and adjournment of its meetings as it thinks fit, subject to 
the following provisions, namely:— 

(a) the first meeting of the Board shall ‘be called by the Chairman 
as soon as possible after its constitution under section 5; 

(b) an ordinary meeting shall be held once fat least every month: 

(c) the ad may, whenever, he — At, call special meet- 
Ings, 
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(d) every meeting shall be presided over by the Chairman and in 
his absence, by any member chosen by tho meeting to preside for the 
occasion; 

(o) all questions at any meeting shall be decided by a majority of 
the members present and in case of equality of votes, the person presi- 
ding shall have and exercise a second or casting vote; and 

(f) whe minutes-of the proceedings of each meeting shall be recor- 

“ded in a bcok to be provided for the purpose 

20. Procedure of Commirtees.—(1) The Rural Housing Advisory 
Committce shill meet to discharge the functions assigned to it in such 
Manner as may be directed by the State Government. 

(2) Any other Committee appointed under sub-section (2) of section 
18 sball meet to discharge the functions assigned to it in such manner as 
may be direcled by the Board. 

Contracts 

21. Power to make contracts.—The Board may enter into aad pot- 
form all such contracts as it may consider necessary or expedient for 
carrying out any of the purposes of this Act. 

22. Execution of contracts.—(1) | Every contract shall be made on 
behalf of the-Board by the Chairman: 

Provided that no contract involving an expenditure of rupees twenty- 
five thousand or more shall be made without the previous sanction of 
the Board. 

(2) Sub-acction (1) shall apply to every variation or abandonment 
of a contract or estimate as well as to an original contract or estimate. 

23. Delegation of Board's power to sanction contracts - Subject to 
any rules which the State Government may make in this behalf, the 
Board may’ by order direct that the power conferred on it under section 
22 to sanction a contract shall be exercised by the-Rural Housing Com- 
missioner or any other officer specified by it in the order. 

24. Further provisions as to execution of contracts~—{1) Every con- 
tract by the Chairman on behalf of the Board shall, subject to the pro- 
vision of this section, be entered into in such manner and form as may 
be prescribed. 

(2) A contract not executed as provided in this section and the 
rules made thereunder shall not te binding on the Board. 

CHAPTER HI 
Housing Schemes. 

25. Duty of Boardto undertake howsing schemes.—Subject to the 
provisions of this Act and subject to the control of the State Govern- 
ment the Board may incur expenditure and undertake works in such 
rural area as the State Government may by notification in the Official 
Gazette specify for the framing and execution of such housing schemes, 
including the housing schemes administered by tho Social Welfare de- 
partment of the State Government at the commencement of this Act, as 
it may consider necessery from time to time or as may be entrusted to it 
by the State Government. 

26. Inclusion of area other than rural area tn scheme.—lf the Board 
while freming a housing scheme in respect of a rural area considers it 
necessary for the purpose of construction of houses under the scheme to 
include in the schemea part of an area which is contiguous to such 
rural a arca but which-is not a rural-area, then, notwithstanding. Anything 
cofitained in section 25 or any other law for the time being in force, it 
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shall be lawful for the Board, with the previous approval of the S‘ate 
Government to include in the scheme such part and thereupon the part 
shall be deemed to be a rural area for the purposes of the scheme. 

27. Matters tobe provided for by housing schemes —(1) Notwith- 
standing anything contained in any other law for the time being in 
force, a housing scheme may provide for alt or any of the following 
matters, namely:—— 

(a) the acquisition by purchase, exchange or otherwise of any pro- 
perty necessary for or affected by the execution of the scheme ; 

(b) the laying out or relaying out of any land comprised in the 
scheme; 

(c) the distribytjon or re-distribution of sites belonging to owners of 
property comprised in the scheme: 

(d) the closure or demolition of dwellings or portions of dwelling 
unfit for human habitation ; 

(e) the demolition of obstruct buildings or portions of buildings 
that are an obstruction ; 

(f) the construction and ,e-construction of buildings; 

(g) the salo, letting oc exchange of any property comprised in the 
scheme ; 

(h) the construction and alteration of reads, streets, backlanes, 
bridges, culverts and cause-ways ; 

(i) drainage, wator supply and lighting of the area included in the 
scheme ; 

(j) shops, schools, parks, playing fields and open spaces for the 
benefit of any area comprised in the scheme or any adjoining area, and 
the enlargement of existing parks, playing fields, open spaces and ap- 
proaches ; 

(k) sanitary arrangements required for the= area comprised i in the 
scheme, including the conservation and prevention of any injary or con- 
tamination to rivers or other sources and moans of water supply ; 

(1) accommodation for members of Scheduled Castes, Scheduled 
Tribes, any socially and educationally backward classes of people, agri- 
cultural labourers, economically weaker sections of the people and any 
other class of inhabitants; | 

(m) the advance of money for the purposes of the scheme ; 

(n) facilities for communication and transport ; 

_ (0) the collection of such information and statistics as may be 
necessary for the purposes of this Act ; 

(p) any other matter for which,.in ‘the Opinion of the State Govern- 
ment it is expedient, to make provision with a view to provido housing 

accommodation in rural areas and to the improvement or development 
of any area comprised in the scheme or any adjoining area or the goneral 
efficiency of the scheme. 

(2) For the purposes of this section, the State Government may, on 
the recommendation of the Board, by notification in the Official G izetto, 
specify area surrounding or adjoining the area included ina housing 
scheme to be the adjoining area. 

(3),,The Board may execute any.of.the matters provided in a hous- 
ing.scheme through any, independent, agency. 

28. No housing scheme to be, made for area, included in smprovement 
scheme or be inconsistent with, town. planning scheme.—(1) No hous ng 
scheme shall be made under this Act for any area for which an imiprove- 
ment scheme has been sanctioned by the State Government undor any 
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enactment for the time being in force for the constitution of a municipal 
corporation for any area in the State of Gujarat, nor shall any housing 
scheme made under this Act contain anything which is inconsistent with 
any of the matters included in a town planning scheme sanctioned by 
the State Government under the Bombay Town Planning Act, 1954 
(Bom. XXVII of 1955), or any corresponding law in force in any part 
of the State. 

(2) If any dispute arises whether a housing scheme made under this 
Act includes any area included in an improvement scheme sanctioned 
under any such enactment as aforesaid or contains anything inconsistent 
with any matter included in a town planning scheme sanctioned under 
the Bombay Town Planning Act, 1954 (Bom XXVII of 1955), or any 
corresponding law in force in any part of the State, the decision of the 
State Government shall be final. Such decision shall be taken within 
a period of three months. 

29. Preparation and submission of annual housing programme and 
budget.—(1) Before the first day of Decomber in each year, the Board 
shall prepare and forward to the State Government in such form as may 
be prescribed— 

(i) a programme ; 

(ii) a budget for the next year ; 

(2) The programme shall contain— 

(a) such particulars of housing schemes which the Board proposes 
to execute whethor in part or whole during the next year as may be pro- 
scribed ; 

(b) "the particulars of any undertaking which the Board proposes to 
organize or execute during the next year for the purpose of the produc- 
tion of building materials; and 

(c) such otber particulars as may be prescribed. 

(3) The budget shall contain a statement showing the estimated 
receipts and expenditure on capital and revenue accounts for the next 
year. 

30. Sanction to programme and budget.—-The State Government 
may sanction the progremme and the budget forwarded to it with such 
modifications as it deoms fit. The programme and the budget so sanc- 
tioned shall be laid before the State Legislature as soon as may be after 
tbey are sanctioned. 

31. Supplementary programme and budget.—The Board may, at 
any time, during the year, in respect of which a programme has been 
sanctioned under section 30 submit a supplementary programme and 
budget to the State Government and the provisions of section 30 shall 
apply to such supplementary programme. 

32. Variation of programme by Board after it is sanctioned.—The 
Board may at any timo vary any programme or any part thereof in- 

luded in tho programme sanctioned by the State Government : 

Provided that no such variation as affects the scope or purpose of 
any housing scheme included in such programme shall be made without 
the previous sanction of the State Government. 

' 33. Sanctioned housing scheme to be executed-——After the program- 
me has been sanctioned by the: State Government under section 30, 
the Board shall, subject to the provisions of section 32 proceed to exe- 
cute the; housing schemes included in the programme: 


— 
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34. Transfer for purposes of housing scheme of land vested in pan- 
chayat—(1) Whenever any street, square or other land or part thereof 
which is situated in any area within the jurisdiction of a panchayat and 
ig vested in that panchayat is within the area included in the program< 
mo sanctioned by the State Government and is required for the 
purposes of such housing scheme, the Board shall give notice accordingly 
to that panchayat. 

(2) Where the panchayat concurs, such street, square or other land 
or part thereof shall vest in the Board. 

(3) Where there is any dispute the matter shall be referred to the 
Stato Government. The State Goveroment . shall, after hearing tho 
panchayat concerned, decide the matter. The decision of the State Gov- 
ernment shall be final. Ifthe State Government decides that such 
street, square or land shall vest in the Board, it shall vest accordingly. 

(4) Nothing in this section shall affect the rights or powers of the 
panchayatin or over any drain or water-works in such street, square 
or land. 

35. Compensation in respect of land vested in the Board —{1) Where 
any land vests in the Board under the provisions of section 34 and the 
Board makes a declaration that such land shall be retained by the Board 
only until it reverts in the panchayat as part of a'strest or an open space 
under section 38 no compensation shall be payable by the Board to the 
panchayat in respect of the land. 

(2) Where any land vests in the Board under section 34 and no 
declaration is made under sub-section (1) in respect of the land the 
Board shall pay to the panchayat as compensationa sum equal to the 
value of such land. i 

(3) If, in any case where the Board has made a declaration in res- 
pect of any land under sub-section (1), the Board, retains or disposes of the 
land contrary to the terms of the declaration so that -tho land does not 
revest in the panchayat, the Board shall pay to the panchayat compensa- 
tion in respect of such land m accordance with the provisions of sub- 
section (2). 

36. Power of Board to turn or close public street vested in it—(1) The 
Board may turn, d.vert, discontinue the public use, or permanently close, 
any public street vested in it or any part thereof. 

(2) Whenever the Board discontinues the public use of, or perma- 
nently closes any public street vested in it or any part thereof, it shall 
as far as practicable, provide some ether reasonable means of access to 
be substituted in lieu of the use, by those entitled, of the street or part 
thereof and pay reasonable compensation to every person who is ontit- 
led, otherwise than as a mere member of the public, to use such street 
or part as a means of accoss and has suffered damage from such discon- 
tinuance or closing. 

(3) In determining the compensation payable to any person under 
sub-section (2) the Board shall make allowance.for any benefit accruing 
to him from the construction, provision or improvement of any other 
public street at or about the same time that the public street or part 
thereof, on account of wiich the compensation is paid, is discontinued. 
or closed. Ş 

(4) When any public street vested in the Board.is permanently 
closed under sub-section (1), the Board may sell or lease so much of the 
same as is no longer required by it. 
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37. Reference to the Tribunal in the matter of disputes under section 
35 or 36,—If there is any dispute as to whether any compensation is 
payable under section 35 or as tothe amount of compensation payable 
_ under section 35 or section 36, as the caso a bs, tho matter shall be 
referred to the Tribunal. 

38. Vesting ın panchayat streets laid out or altered and open space 
provided by the Board under housing scheme.—(1) Whenever the State 
Government is- satisfied — 

(a) that any street laid out or altered by the Board has been duly 
levelled, paved, mettalled, fagged, channelled, sewered and drained in 
the manner provided in the programme sanctioned by the State Govern- 
ment under section 30, and 

(b) that such lamps, lamp-posts and other apparatus as the pan- 
chayat considers necessary for the lighting of such street and as ought to 
be provided by the Board has been so provided, and 

(c) that water and other sanitary conveniences have been duly pro- 
vided in such street, 
the Government may declare the street to bea public street, and the 
street shal] thereupon vest in panchayet and shall thenceforth be main- 
tained, kept in repair, lighted and cleaned by the panchayat. 

(2) When sny open space for purposes of ventilation or recreation 
has been provided by tho Board in executing any housing scheme it shall 
on completion be transferred to the panchayat concerned by resolution 
of the Board, and shall thereupon vest in and be maintained at the ox- 
pense of the panchayat: 

Provided that the panchayat may require the Board before any such 
open space is 80 transferred to enclose, level, turf, drain and lay out 
such space jand provide footpaths therein, and if necessary, to provide 
lamps and other apparatus for lighting it. 

(3) If any difference of opinion arises between the Board and the 
panchayat in respect of any matter referred to in the foregoing provision 
of this section, the matter shall be referred to the State Government 
whose decision shall be final 

39. Other duties of the Board.—'t shall be the duty of the Board to 
take measure with a view to expediting and cheapening construction of 
buildings and the Board may for that purpose do all things for— 

(a) unification, simplification and standardisation of building ma- 
terials; 

(b) encouraging pre-fabrication and mass production of house 
components; 

(c) organising or undertaking the production of building materials 

equired for the housing schemes ; l 

(d) encouraging research for discovering cheap building matorials 
and evolving new methods of economic construction ; 

(e) securing a stesdy and sufficient supply of workmen trained in 
the work of construction of buildings 

40. Reconstitution of plots.—A housing scheme may provide— 

(a) for the formation of a reconstituted plot by the alterations of 
the boundaries of an original plot ; 

(b) with the consent of the owners that two or more original plots 
each of which is held in ownership in severally or in joint ownership 
shalt, with or without alteration of boundaries be held in ownership in 
common as a reconstituted plot ; 
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(c) for the allotment of a plot to any owner dlspostossed of land in 
furtherance of the housing scheme, and ` 
i (d) for the transfer of ownership of a plot froni one person to aLo- 
ther. 
4l. Power to exempt schemes from provisions of sections 29 to 33.— 
The State Government may, by general or special order published in 
the Official Gazette, exempt any housing scheme from all or any of the 
provisions of sections 29 to 33 (both inclusive) subject to such condi- 
tions, if any, as it'may impose or may direct that any such provision 
shall apply to such scheme with such modifications as may be specified 


in the order. 
l CHAPTER IV 
Acquisition and Disposal of Land. 

42. Powers to purchase or lease by{agreement. = 1) The Board may 
enter into an agreement with any peraon for the acquisition from him by 
purchase, lease or exchange of any land which is needed for the purposes 
of a housing scheme or any igterest is such land or for compensating 
the owners of any such right in respect of any deprivation thereof or in- 
terference therewith. 

(2) The Board may-aiso take steps for the compulsory acquisition 
of any land or any interest thereia required for the execution of a hous- 
ing scheme in the manner provided in the land acquisition law and the 
acquisition of any land or any interest thereto for the purposes of this 
Act shall be deemed to be acquisition for a public purpose within the 
meaning of the ssid law. . 

43. Power to dispose of land:—Subject to any rules made by the 
State Government under this Act, the Board may retain, lease, sell, ex- 
change or otherwise dispose of, any land, building or other property ves- 
ting in it and situate in the aroa comprised in any housing schome sanc- . 
tioned under this Act. 

44, Disputes regarding reconstitution of plots.—{1) Where by the 
making of a housing scheme any plots, comprised: in the area included in 
-the scheme are reconstituted or any person is dispossessed, any person 
affected by such reconstitution or dispossession may apply „to the Board 
for compensation. The Board may after making such inquiry, as it 
thinks fit, decide whether the applicant 1s entitled to any compensation 
and if so to what extent. If the person is dissatisfied with the decision 
of the Board in the matter he may inform the Board accordingly. The 
Board shall thereupon refer the matter to the Tribunal.” 

(2) The Tribunal shall then-after making an inquiry determine the 
amount of compensation and direct the Board to pay the same to the 


person entitled. — 
CHAPTER V 
Tribunal - 

45. District Judge to be the Tribunal.—Tho District Judge for each 
district shall constitute the Tribunal for the purpose of exercising the 
powers and discharging the duties of the Tribunal under this Act. 

' 46. Duttes of-the Tribunal —The Tribunal shall— 
` (a) decide whether any compensation is payable under section 35; 
(By decide the amount of compensation in matters referred to it 
under section 37; 

(c) decide disputes relating to the reconstitution of plots referred 
to it under section 44 and the amount of compensation to be awarded in 
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consequence thereof; 

(d) decide such other matters as may be prescribed by rules made 
in this behalf. 

47. Powers of and procedure before Tribunal.—(1) In making inqui- 
ries under sections 35, 37 and 44, the Tribunal shall have and exercise 
the same powers as are vesied in a Civil Court in respect of— 

(a) proof of facts by affidavits, 

(b) summoning and enforcing the attendance of any person and 
examining h:m on oath, 

(c) compelling the production of documents, and 

(d) isswng commissions for the examination of witnesses. 

(2) In all proceedings before the Tribunal, the Tribunal shall 
follow such procedure as may be prescribed. 

(3) Every order made by the Tribunal for the payment of money, 
and for the delivery of the possession or removal of any structure shall 
be enforced by the District Court in the jurisdiction of which the land 
comprised in the housing scheme is situated as if it was the decree of the 
said court. 

= (4) The proceedings before the Tribunal shall be deemed to be 
judicial proceedings within the meaning of sections 193 and 228 
of the Indian Penal Code (XLV of 1860) 

48. Decision of Tribunal to be final.—(1) The decision of the Tribu- 
nal on any matter referred to it under this Act shall be final and shall 
not be questioned in any court of law. 

(2) The Tribunal shall endeavour to give its decision within six 
months from the date of the reference made to it. 

CHAPTER VI 
Power to Evict Persons From Board Premises. 

49. Power to evict certain persons from Board premises,—{1) If the 
competent authority is satisfied— 

(a) tbat the person authorised to occapy any Board premises has— , 

(1) not paid rent lawfully due from him in respect of such premises 
for a period of more than six months, or 

(ii) sub-let, without the permission of the Board the whole or 
any part of such premises, or 

(iii) otherwise acted in contravention of any of the terms, express 
or implied under which he is authorised to occupy such premuses, or 

(vb) that any person is in unauthorised occupation of any Board 
premises, the competent authority may, notwithstanding anything con- 
tained in any law for the time being in force, by notice served (i) by 
post or (ii) by affixing a copy of it on the outor door or somo other 
conspicuoas part of such promises or (iii) in such other manner as may ' 
be prescribed, order that that person as well as any other person who 
may bein accupation of the whole or any part of the premises, shall 
vacate them within one month of the date of the service of the notice. 

(2) Before sn order under sub-section (1) is made against any per- 
son the competent authority shall inform the person by notice in writing 
of the grcunds on which the proposed order ig to be made and give him 
a reasonable opportunity of tendering an explanation and producing evi- 
dence, ifany, and to show cause why such order should not be made, 
within a period to bs specified in such notice If such person mikes an 
application to the competent authority for extension of the p:riod speci- 
fled in the notice the competent authority may grant the same on such 
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terms as to payment and recovery of the amount claimed in the notice as 
it deems fit.. Any writtén statement put in by such person and documents 
produced in pursuance of such notice shall be filed' with the records of 
the case and such person shall be entitled to appear before the authority 
proceeding in this connection by advocate, attorney or pleader. Such 
notice-in writing shall be served in the manner ‘provided for service of 
notice under sub-section (1). ` ote, Co 8 aye a a Re 
(3) Ifany person refuses or fails to comply with an order mado 
under a ee BE (1), the competent authority’ may evict that person 


from and take possession of, the premises and may for that purpose use 


such force as may be necessary. - i 

(4) If a person, who has been ordered to vacate any promises on the 
grounds mentioned in sub-clause (i) or (iii) of clause (a) of sub-section 
(1) within one month, of the date of service of the notice or such longer 
time as the competent authority may allow, pays to the Board, the rent 
in arrears or carries out or-otherwise complies with the terms contra- 
vened by him to the satisfaction of the compatent authority as the case 
may be, the competent authority shall, in lieu of -evicting such persoa 
under sub-section (3), cancel its order made under sub-section (1) and 
thereupon such person shall hold the premises onthe same torms 


“on which he held them immediately’ before such notice was served on 


him. ye . 
ion :—For the purposes of this section and section 54 the 
expression “unauthorised occupation” in relation to any person autho- 
rised to occupy any Board premises, incluies the continuance in occa- 
pation by him ‘or by any person claiming through or under him of the 
promises after the authority under which he was allowed to occupy tho 
promises has been duly determined. . : 

50. Power to recover rent or damages as arrears of land revenue.— 
(1) Subject to any rules made by the State Government in this behalf 


_without prejudice to the provisionis of section 49 where any person is in 


arrears of rent payable in respect'of any Board - premises, the competent 
authority may, by notice served, (i) by post or, (il) by affixing a copy of 
it on the outer door or some other conspicuous part of such premises or 


- (iii) in such other manner as may be proscribed, order such person to 
- pay the same within such time not being loss than ton days as may -be 


specified in the notice, If such person refuses or fails. to:pay the arrears 
of rent within the time spscifled in the notica such arrdars may be re- 
covered as arrearsof land revenues. i 

` | "(2) Where any person is in unauthorised occupation of any Board 


vi 


-~ premises'the tompetent authority may, in the:prescribed ‘manner’ ‘assess 


i 


sach damages, on account’of the use and occupation of the’ premises as 


_ it may deom fit, and may ‘by notice” served (i) by post, of (il) affixing 


a copy of it on the -outer déor'dr some-other ' conspicuous part of such 
premises, or (ili) it‘such othér manner as may be prescribed, order that 
person to pay the damages “within such time as: ‘may: be specified In the 
notice. If any person-refuses -òr ‘fails to pay- the damages within the 
time specified in tho notics;‘the.da mages may bé recovered from him as 
arrears of land revenue. |. Syeda seh ial 
(3) No order shall be made under sub-section (2) uxtil af er the issue 
of á notice in writing to thé pérson calling on him to show cause, with- 
ina resscnable -periód to be’ ‘specified in ‘such notice why such order 


‘should not’ be made and: pntil bis objections, if any, ard’ any.~¢vidence 
S o Zoia tee OS i go r E “y ae i - see's 
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he may produee in support of the same have been considered by the 
competent authority. 

Al. Rent to be recovered from deductions from salary or wages in 
certain cases —(1) Without prejudice to the provisions of section: 49, 
any person who is an employee of the State Government ora local 
authority and who has been allotted any Board premises, may execute, 
an agreement in favour of the State Government providing that the 
-~ State Government or the local authority, as tho case may be, undor 
or by whom he fs employed, shall be competent to. deduct from the 
salary or wages payable to him such amount as may be specified: i ip the 
agreement and to pay the amount so deducted to the Board in satisfac- 


tion of the rent due by himin ‘respect of the Board premises allotted. 


to him. be 

(2) On the execution of such agreement the ‘Government or a local 
authority, as the case may be, shall, if so required by the Board by -re. 
quisition in writing make the deduction of the amount specified inthe 
requisition from the salary or wages of the employees specified in tho 
requisition in accordance with the agreement. and. pay the amount so 
deducted to the Board. 

52. Appeal.—(1) Any person aggrieved by an ‘order of the com- 
petent authority under section 49 or section 50 may within one month 
of the date of the service of the notice under sub-section (1) of section 
49 or sub-section (1) or (2) of section 50, as the caso may bə, prefer. an 
appeal to the State Government: . 

‘Provided that the State Government may entertain the appeal after 
the expiry of the said period of one month, if it ‘is satisfod that the 
a was prevented by sufficient cause from filing the appeal in 


_.. (2) On receipt of an appeal under sub-section (1), the State Govern- 
, Ment may, after calling for a report from the competent ;authority, and 
after making such: further inquiry, if any, as may be necessary, pass 
Ta orders, .as t hings fit, and the order of the State Government shall 
be final. r 

(3) Where an ‘appeal is proferred under sub-section (1) the State 
Government, may stay the enforcement of the order of the competent 
„authority for-such period and on snach con ditions as it thinks ft, l 
. .53, Bar of jurisdiction of Civil Courts —(1) No order mide by the 
State Government or the competent authority in tho exercise of any 
power conferred by.or under this Chapter shall be called in question in 
any court and no Injunction shall be granted by. any court or other 
authority in respect of any action taken orto be taken in pursuance of 
~any power: conferred by or under this Chapter. `. 

(2) No Civil court shall have jurisdiction to entertain | any suit or 
proceeding in respect of the eviction of any person who is in unautho- 
rised occupation‘of any Board tpremises or the recovery of the arrears 
of rent payable under sub-section (1) of section 50 on the damages pay- 
able under sub-section (2):of that section or any portion of such rent or 


damages. 
CHAPTER VII_. 
- Finance, Accounts and Audit. 
54, ‘Board’s fund.—(1) The, Board shalt have its own fund. l 
_.. #2) The Board may accept. grants, subventions, donations and gifts 
from the Central or State Government or a local authority or ‘any in- 


Z 
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dividual or ns whother incorporated Or: ‘not, ‘for all or any’ of the 
purposes of this Act. 

, (3) All moneys received by or on behalf of the Board by virtue: of 
this Act, all proceeds of land or any other kind’ of property sold by the 
Board, all rents, bettetment charges and -all interest, profits and other 
moneys accruing to the Board shall constitute the fund of the Board. 

(4) Except as otherwise directéd by the State Government, alt 
moneys and receipts specified in the foregoing provisions and forming 
part of the fund of the Board shall be deposited : in the Reserve Bank 
of India or in any scheduled bank or Invested in' such securities as may 
be approved by the State Government. 

(5) Such account shall be operated apon by such officers as may be 
authorised by the Board. 

Explanation :—For purports of this section, the -Reserve Bank of 
India shall mean’ the Reserve Bank of India’ constituted: thder the 
Reserve Bank of India Act, 1934 (II of 1934), and ‘a scheduled: bank 
shall mean a bank included in the second Schedule to the sald- Act. 

55. Application of the fund.—All property, fund and all other assets 
vesting in the Board shall be beld and applied: by it, subjéct to the: pios . 
visions and for the purposes of this Act. ` l 

56. Revolving Fund.—(1) Notwithstanding anything contained : in 
section 54, the Board may create # fund ‘to be called the Revolving 
Fund into which shall be credited all proceeds which may be received 
by or on behalf ofthe Board in respect of sales ‘on instalment basis, of 
any building or any units therein, constructed or ‘ reconstructed. : by the 
Board under a housing scheme. 

(2) The Revolving Fund shall bé‘held and‘ applied: solely. for the 


. purpose of construction or ' poconstraction of buildings dagor a’ housing 


scheme. ` 

57. Pendiwe in case of urgency. —(1) Where in the ‘opinion, of 
the Board circumstances of extreme urgency have arisen, it shall be 
tawful for the Board to make iù any year,— ` 

(a) recurring expenditure not exceeding fifty thousand npe; 

(b) non-recurring expenditure not exceeding two'lacs of rupees, 
notwithitanding the fact that such expenditure has not been included 
in its annual }programme or, supplementary programme sanctioned’ by 
the State Government or the variation of the programme mado under 
section 32. ` 
- (2) Where any sum {s expended ’ under circumstances of extreme 
urgency as provided in sub-section (1), a report ‘thereof indicating the 
source from which it is proposed to meet the’ expenditure shall be mado 
by the Board as soon as practicable to the State Government. 

58. Subventions and loans fo -the Board.—(1) The State Govern- . 
ment may from time ‘to'-timé makè subvéentions to the Board for the 
purposes of this Act on-such terms and conditions as the State Govern- 
ment may determine. 

(2) State Government may fon time to time advance loans 
to the Bodtd on auch terms and conditions not inconsistent with the 
provisions of this Act as the State Government may determine. 

59: Power of Board to‘borrow.—(1) Tho Board may ‘froth time to 
time,. with the previdis sanction of the State ` Government and’ subject 
to the’provisions of this Att and to such conditions -as may ‘be prescri- 


' bed in this behalf borrow afiy.sim required’ for the:purposes of this: Act. 
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| (2) Rules made by the State Government for the purposes of this 
section may empower the Board to borrow by the issue of debentures 
< and to make atrangements with..bankers. _ 
_ (3) All debentures issued by the Board shall be in such form as the 
rive ee sanction of the State Government may from time to time 
otermine.. `° 


_ (4) Every debenture shall be signed by the Chairman and one other 
member of the Board. T 7e 
(5) Loans borrowed and debentures issued ünder this section may 
_be guaranteed by the State Government as to the re-payment of princi- 
pal and the payment of interest at such rate ag may be fixed by the State 
- Government. : 3 l 
60. Accounts and audit.—{1) The Board shall cause to be maintain- 
> ed proper books of, acoounts and such other books as the rulos may 
require and shill prepare in accordance. with the rules an annual stato- 
ment of accounts, 4 7 
(2) The Board shall cause its accounts to.be audited annually by 
. Buch person as the State Government may direct. fe 
_ (3), Assoon as the accounts of the: Board have been audited, the 
Board shall send a copy thereof together with a copy of the report of 
the auditor thereon to the State Government, and shall-cause the acco- 
unts to be published and place copies thereof on salo at a reasonable pri- 


(4) -The Board shall comply with such directions as the State Gov- 
a may, after perusal ‘of the report ofthe aųditor, think fit to 
ue. i l . 
~ The: annual : audited statement of accounts together with Ro- 
. portofthe Auditor received by the State Government under sub-sec- 
tion (3) shall be laid before the State Legislature as soon as may be after 
they aré published. 
. ‘61. Concurren! and special audit of accounts —(1) Notwithstanding 
anything conteined In section 60, the State Government may order that 
there shall be a concurrent audit of the accounts -of the Board by such 
> person as it thinks fit. The State Government may also direct a special 
‘audit to be-made by such person as dt thinks ft of the accounts’ of the 
. Board relating :to any particular transaction or a class of séries of 
., transactions.of to a particular period, © . i 
(2) When an order is made under sub-section (1) the Board shall 
present or. cause to be. presented for audit such accounts and shall 
‘furnish to the person appointed under sub-section (1) such information 
- «ag the said person may reqaire for ths purpose of audit. | 
— `~ CHAPTER VII 
i Miscellaneous 


‘62, “Reports.—The Board shall, before such date and in such form 
‘.and-at such interval as may be prescribed, submit to the State Govern- 
ment a report on such matters as may be prescribed. Every such 
report shall be laid before the “State. Legislature as soon as may be after 
it Is published, ` TU 
63: Other statements and: returns2—The Board shall also submit 
to! ther'State:.Government such statistics, returns, ~- particulars or state- 
~i mentsdn regard to any proposed’ erexisting housing schemes at- such 
times cand. im-such form..and--manner as, may be prescribed or as the 
State Government may'fromitime.to-time direct.; 


-_ 
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64. Powers of entry.—The Chairman or any person either generally 
or specially authorised by the Chairman inthis behalf may, with or 
without assistants or workmen, enter into or upon any land, in order— 
_ (a) to make any inspection survey, measurement, valuation or 
inquiry, 

(b) to take levels, 

(c) to dig or bore into the sub-soil, 

(d) to set out the boundaries and the intended outlines of work, 

(0) to mark such levels, boundaries and lines of works and cutting 
trenches, or 

(f) to do any other thing, whenever it is necessary to do so for any 
of the purposes of this Act or any rules made or scheme sanctioned 
thereunder : 

Provided that— 

(i) no such entry shall be made between sunset and sunrise ; 

(ii) no dwelling house and no public building which is used as a 
dwelling place, shall be so entered, without giving the said occupier at 
least twenty four hours’ previous written notice of the intention to 
make such entry ; 

(iii) sufficient notice shall in overy instanco be given ovon when 
any premises may otherwise be entered without notice, to enable the 
inmates of any apartment set apart for females to remove themselves 
to some part of the promises where their privacy will not be disturbed : 

(iv) due regard shall always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, to the 
social and religious usages of the occupants of the premises entered. 

65. Notice of sult against Boerd.—No person shall commence any 
suit against the Board or against any officer or servant of the Board 
or any person acting onder the orders of the Board, for anything done 
or purporting to have been done in pursuance of this Act, without giving 
to the Board, officer or servant or pefson, as the case may bo, two 
months’ previous notice in writing of the intended suit and of the cause 
thereof, nor after six months from the date of the act complained of. 
And in the case of any such suit for damages, if tender of sufficient 
amends shall have been made before the action was brought, the plain- 
tiff shall not recover more than the amounts so tendered and pay 
all costs incurred by the defendant after such tender. 

66. Quinquennial valuation of essets and liabillites of the Board.— 
The Board shall quinquennially have a valuation of its assets and Habi- 
lities made by a valner appointed with the approval of the State 
Government : 

Provided that it shall be open to the State Government to direct a 
valuation to be made at any time it may consider necessary. 

67. Power of Board to construct buildings intended for public pur- 
pose on behalf of Government, Local Authority or Corporation owned or 
controlled by Government.—Notwithstanding anything contained in tho 
foregoing provisions of this Act, it shall be lawful for the Board to 
undertake on behalf of the Government or a local authority or a corpor- 
ation- owned or controlled by the Government, or a co-operative society 
registered or deemed to have been registered under the Gujarat Co- 
operative Societies Act, 1961 (Guj. 10 of 1962), subject to such terms 
and conditions including payment of cost as may be agreed upon in 
pursuance of a contract or otherwise, the construction of building 
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intended to be used asa hospital, dispensary, school or for any other 
Cheritable purpose as may be entrusted to it by the Government or a 
local authority or such corporation : 

Provided tbat no such construction shall be undertaken op behalf 
of a local authority or any such corporation except with the previous 
sanction of the State Government. 

68. Power to make rwles.—(1) Tho State Government may, by 
notification in the Official Gazette and subject to the condition of pre- 
vious publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power sueh ruos may be made for all or any of the following 
ala a namely :—~ 

(a) the allowances of members and remuneration and conditions 
of service of the Chairman under section 8 ; 

(b) tho rates of subscriptions and contributions and other condi- 
tions of the provident fund established under section 16 ; 

(c) the allowances of members of a Committee appointed under 
section 18 ; 

(d) the manner and form in which contracts shall be entered into 
under section 24 ; 

(e) the form of annual housing programme and budget particulars 
of housing schemes and other particulars to be contained in the progra- 
mme under section 29 ; 
jas (f) the other matters ie be decided by the Tribunal under section 

(g) the procedure to be followed by the Tribunal under section 47; 

(h) the forms of notices under sections 49 and 50 and any other 
Manner in which they may be served ; 

(i) the procedure to be followed in taking possession of any Board 
premises under section 49 ; 

(j) the manner in which damages under section 50 may be asses- 


(k) the manner in which appeals may be preteens under section 52 
and the procedure to be followed in such appeals ; 

(l} the conditions subject to which the Board may borrow any 
sum under section 58 ; 

(m) the manner of PEEN E maintenance and publication of 
accounts under section 60 $ 

(n). the date before which, the form in which, the interval at which 
and the matters on which reports shall be submitted under section 62 ; 

(o) the time at which and the form and manner in which statistics 
returns, particulars and statements shall be submitted under section 63 : 

(p) the manner in which the Board shall be sapersedod and rocon- 
stituted under section 78 ; 

(q) any other matter which is to be or may be prescribed under 
this Act; 

(3) All rules made under this section shall be laid for not less than 
thirty days before the State Legislature as soon as possible, after they 
are made and shall be subject to such modifications as the State Legis. 
lature may make during the session in which they are so laid, or the 
session immediately following. 

69. Regulations.—The Board may from time to time, with.the pre- 
vious sanction of the State Government make regulations consistent 
with this Act and with any rules made under this Act— 
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(a) for the management and use of buildings constructed under any 
housing scheme ; 

(b) the principles to be followed in allotment of tenements and 
premises ; 

(c) the remuneration and conditions of service of the Secretary, 
Housing Commissioner and others ‘officers and servants of the Board 
under section 15 ; 

(d) for regulating its procedure and tho disposal of its business. 

70. Power to make bye-laws.—(1) The Board may make bye-laws, 
not inconsistent with this Act, which may be necessary or expedient for 
the purpose of carrying out its duties and functions under this Act. 

(2) A bye-law made under this section may provide that a contrav- 
ention: thereof shall be an offence. 

(3) No bye-law made by the Board shall come into force until it 
has been confirmed by the State Government with or without modifica- 
tion. 

(4) All bye-laws made under this section shall be published in the 
Official Gazette. 

71. Penalty for contravention of bye-laws.—Whoever contravenes 
a bye-law made under section 70 shall, on conviction, be punished with 
imprisonment fora term which may extend to six months or with fine 
which may extend upto one thousand ru or with both. 

72. Penalty for obstructing etc.—lf any perton— 

(a) obstructs, or molests any person with whom the Board has en- 
tered into a contract in the performance or execution by such person of 
his duty or of anything which he is empowered or reauired to do under 
this Act, or 

(b) removes any marks set up for the purpose of indicating any 
level or direction necessary to the execution of works authorised under 
this Act, 
he shall, on conviction, be punished with imprisonment for a term which 
may extend to three months or with fine which may extend to five hund- 
red. rupees or with both. 

73. Penatly for obstructing exercise of powers ander Chapter VI.. 
Any -person who obstructs the lawful exercise of any power conferred by 
or under Chapter VI shall, on conviction, be punished with fine which 

may extend to one thousand rupees. 
74, Authority for prosecution.— Unless otherwise expressly provided, 
no court shal] take cognizance of any offence punishable under this 
Act except on the complaint of, or upon information -received from the 
Board or some person authorised by the Board by general or special 
order in this behalf 

715. Members officers and servants of the Board to be public servants. — 
All members, officers and servants of the Board shall be deemed, when 
acting or purporting to act in pursuance of any of tho provisions of this 
Act, to be public servants within the meaning of section 21 of the Indian 
Penal Code (XLV of 1860). 

76. Protection of action token under this Act.—No suit, prosecution 
or other legal proceeding shall lie against any person for anything which 
is in godd, faith done‘or purported to be done under this Act. 

t77: Government's power to give directions to Board.—Tho State Gov- 
ernment may give the Board such directions’as in its opinion are noces- 
sary Of, expedient for carrying out the purposes of this Act, after giving 
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an opportunity to the Board to state its objections, if any, to such dire- 
ctions and after considering the said objections it shall be the duty of 
the Board to comply with such directions. 

78. Default in performance of duty.—(1) Ifthe State Government 
is satisfied that the Board has made default in performing any duty im- 
posed on it by or under this Act it may fix a period for the performance 
of that duty. 

(2) If in the opinion of the State Government the Board fails or 
neglects to perform such duty within the period so fixed for its performa- 
neo it shall be lawful for the State Government notwithstanding anything 
contained in section 8, to supersede and reconstitute the Board in the 
prescribed manner, se 

` (3) After the supersession of the Board and until it is reconstituted 
the powers, duties and functions of the Board under this Act shall be 
carried on by the State Government or by such officer or officers as the 
State Government may appoint for this purpose. 

79. Dissolution of the Board —{1) The State Government may, bv 
notification in the Official Gazette declare that with effect from such 
oe may be specified in’ the notification, the Board shall be dis- 
80 K . ` 

Provided that no such declaration shall be made by the State Gov- 
vernment unless, a resolution to that effect has been moved in and pass- 
ed by the State Legislature. 

- (2) With effect from the date specified in the notification under 
sub-section (1) — 

(a) all properties, fands and duss which are vested in or realiza- 
able by the Board shal} vest in and be realizable by the State Govern- 
mont; 

(b) all liabilities enforceable against the Board shall be enforceable 
against the State Government to the extent of the properties, funds and 
dues vested in and realized by the State Government. 


(3) Nothing in this section shall affect the liability of the State - 


Government in respect of loans or debentures guaranteed under sub-sec- 
tion (5) of section 59. 

80. Restriction on operation of Gujarat Housing Board—Save as 
otherwise expressly provided in the Gujarat Housing Board Act, 1961 
(Gui 28 of 1961, the Gujarat Housing Board constituted under that Act 
shall not, with effect on and from the commencement of this Act, frame 
or eXecnte a Housing scheme in any rural area: 

Provided that nothing in this section shall affect the powers of that 
Board to complete any Housing scheme, in any rural area which may 
have been partly executed by that Board in such area before such com- 
mencement. 


Published in the Gujarat Govt. Gazette, Ext., Part IV, No. 24, 
dated October 25, 1972/Kartika 3, 1894. a. * 
The Gujerat Contingency Fund (Temporary Increase) ~ 
' Ordinance, 1972 f 
Gujarat Ordinance No. 2 of 1972. 





An Crdinasrċe to provide for temporary increase in the Contingency 


Fund of the State. 


Whereas the Legislative Assembly of the [State of Gujarat is not in 
session ; 


ww 


PART Ý ] GVJARAT ACT NO 23 oF 1972 = 2i 





e 


And whereas, the Governor of Gujarat is satisfied that cirqumstan- 
ces exist which render it necessary for him to take immediate action to 
provide for temporary increase in the Contingency Fund of the State ; 

Now, therefore, in exercise of the powers conferred by. clause (1) of 
article 213 of the Consritution, the Governor of Gujarat is heroby pleas. 
ed to make and promulgate. the following Ordinanca, namely :— ` 

1. Short title and commencement —(1) This Ordinance may be call- 
cd the Gujarat Contingency -Fund a Increase) Ordinance, 
1972. 

(2) It shall come into force at onca. 

2. Temporary Increase in Con ingency Fund of State.—Notwithstan- 
ding anything. contained. in section 2 of the Gujarat Contingency Fund 
Act, 1900 (Guj. IV of 1960), for a period beginning ‘from the commence- 
ment of this Ordinance und ending on the 30th Soptember, 1973, there 
shall be paid into the Contiggency Fund of the State established under 
the said section 2,a sum of.thirty five crores of rupees from, and out of 
the Consolidated Fund of the State of Gujarat. 

The Gu t Essential Services Maintenance ‘Act, 1972. 
~ The following Act of the.Gujarat Legislature having’ beon assented 
to by the Governor on the, 12th December, 1972, was’ published in the 
Gujarat Govt. Gazette, Ext., Part IV, No. 26, dated Decamber 12, 1972/ 
Agrabayana 21, 1894. 
Gujarat Act No. 23 of 1972. 

An Act to provide for the maintenance of, certain essential services 
and the normal life of the community. 

It is hereby enacted inthe Twenty-third’ Year of the Republic of 
India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Gujarat Essential Services Maintenance Act, 1972. 

(2) Itextends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions —(1) In this Act, unless the context otherwise re 
quires,— l , 

(a) ‘‘essential service” means,— 

(i) allemplo ment .under the State Government (including alt offi- 
cers and servants of the State Legislature Secretariate and of the High 
Court) ; 

(i) any other employment or class of employment connected with 
‘matters with respect to which the State Legislature has power to make 
Jaws in respect of which the State Government is of opinion that strikes 
in such employment or. class of employment would prejudicially affect 
the maintenance of any public utility service, the pu lic safety or the 

maintenance of supplies or services essential to the life of the community 
or would result in the infliction of grave hardship on the community,- 
and which the State Government declares, by notification in the Official 
Gazette, to be an essentia) services for the purposes of this Act ; 

(b) “strike 3 means the cessation of work by a body of persons em- 
ployed in any essential service acting in combination or a conceited re 
fusal or a refusal under a common understanding of any number of per- 
sons who are or have heen so employed to continue to work or to accept 
employment, and includes— 

(i) refusal to work overtime where such work is necessary for the 
maintenance of any essential service ; 
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(ii) any other conduct which is likely to result in, or results in, cos- 
sation or substantial retarcation of work in any essential service. 

(2) Every notification issued under sub-clause (i1) of clause (a) of 
sub-section (1) shall be laid before the State Legislature immediately 
afier it is made if it is in session, and on the first day of the commence- 
ment of the next session of the Legislature if it is not in session, and shall 
cease 10 Operate at the expiration of forty days from the date of its being 
so laid or from the re-assembly of the State Legislature, as the case may 
be, unless before the expiration of that period a resolution approving the | 
issue of the notification is passed by the State Legislaturo. 

3. Power to prohibit strikes in certain employments.—(1) If the State 
Government 18 satisfied that in the public interest it is necessary or ex- 

, pedient so 1o do, it may, by general or special order, prohibit strikes in 
any essential service specificd in the Order, 

(2) , An Order made under sub-section (1) shall be published in such 
manner as the State Government considers beat calculated to bring it to 
the notice of the persons affected by the Order. 

(3)--An Order made under sub-section (1) shail bo in force for six 
months only, but the State Government may, by a like Order, extend it 

for any. period not exceeding six months if it is satisfied that in the pub- 
lic interest it is necessdry or expedient so to do. 

(4)° Upon thé issue of an Ordor under sub-section (1),— 

(a) Do person employed in any essential service to which the Order 
relates shali go or remain on striko ; 

l (b) any strike declared or commenced, whether before or after tho 
he of the Order, by persons employed in any such service sbuil bo 

egal, 7 - ahs ay 

4. Penalty for illegal strikes —-Any person who commences a strike 
which is illegal under th.s Act or goes or remains on, or otherwise takes 
part in, any such strike shall, on conviction, be punished with imprison- 
ment for a term which may extend to six months, or with fine which may 
eXiend to two hundred rapees, or with both ; 

5. Penalty for instigation etc.—Any person who instigates, or inci- 
tes, other persons to take part in, or otherwise acts in furtherance of, a 

strike which is illegal under this Act shall, on conviction, be punh'shed 
with imprisonment for a term which may extend to one year, or with 
fine which miy extend to one thousand rupees, or with both. 

6. Penalty for gtying financa ald to illegal strıkes.— Any person who 
knowingly expends or supplies any money in furtherance or support of a 
strike which is illegal under this Act sbalil, -on conviction, be punished 
‘with imprisonment for a term which may extend to one year or with fine 
which may exte.d to one thousand rupees or with both. 

l 7. Section 4, 5 or 6 in addition to disciplinary actlon.—Any action 
taken under section 4, 5 or 6 shali not affect, and shall be in addition to, 
any action of a disciplinary nature or any consequence which may ensue, 
and to which any person may be liable by the terms and conditions of 
his service or employment. 

8 Power to arrest without warrant and uffences to be non-b. slable.— 
Notwithstanding anything contained in the Code of Criminal Procedure, 
1898 (V of 1898), any police officer may arrest without warrant any per- 
son who is reasonably suspected of having committed any offence under 
this Act ; and ali offences under this Act shall be non-bailable. J 

9. Saveng.—Nothing contained in tbis Act shall apply to employ- 
ment in any industry to which the provisions of the Bombay Industrial 
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Relations Act, 1946 (Bom. XI of 1947), or the Industrial Disputes Act, 
1947 (Act No. XIV ot 1947), apply. 





The Gajrat Contigency Fund Temporary Increase Act, 1972 
The following Act of the Gujarat Legislature having been assented to 
by the Governor on the 6th December 1972, was published in the 
Gujarat Government Gazette, Ext., Part III, No. 27 dated December 15 
1972/Agrahayana 24, 1894, 
Gujrat Act No. 24 of 1972 
An Act to provide for temporary increase in the Contingency 
Fund of the State. 

It is hereby enacted in the Twenty-third Year of the Republic of 
India as follows :— 

1. Short dtle-—This Act may be called the Gujarat Contingency 
Fund (Temporary Increase) Act, 1972. 

NOTES 

Object.— For the Statement of Objects and Reasons seé the Gujarat 
Government Gazette Part V, No. 46, dated November 16, 1972/Kartika 
25, 1894. L.A. Bill No. 36 of 1972. Page 327. 

2. Temporary increase in Contingency Fund of State.—Notwithstand- 
ing anything contained in section 2 of the Gujarat Contingency Fand Act 
1960, (Guj. IV of 1960) for a period beginning from the commence- 
ment of the Gujarat Contingency Fund (Temporary Increase) Ordinance, 
1972 (Guj. Ord. 2 of 1972), and ending on the 30th September, 1973, 
there shall be paid into the Contigency Fund of the State established 
under the said section 2, a sum of thirtyfive crores of rapees from and 
out of the Consolidated Fund of the State of Gujarat. 

3. Repeal of Gujarat Oid 2 of 1972 —Tho Gujarat Contingency Fund 
(Temporary Increase) Ordinance, 1972 (Guj. Ord. 2 of 1972) is hereby 
repealed and the provisions of section 7 of the Bombay Gonoral Clauses 
Act, 1904 (Bom. | of 1904), shall apply to such repeal as if that Ordi- 
mance were an enactment. 

The Bombay Land Revenue and the Gujarat Panchayats and 

Education Cees (Amendment) Act, 1972 

The following Act of the Gujarat Legislature kaving been assented 
to by the Governor on the 6th December, 1972 was published in the 
Gujarat Government Gazefte Ext, Part IV, No. 28, dated December 
18, 1972/Agrabayana 27, 1894. 

Gujarat Act No. 25 of 1972 
An Act further to amend the Bombay Land Revenus Code, 1879, 
The Gujarat Panchayats Act, 1961 and the Gujarat Education Cess 
Act, 1962 

It is hereby enacted in the Twenty-third Year of-the Republic of 
India as follows :— 

1. Short title and commencement.—(\) This Act mav be called the 
Bombay Land Revenue and the Gujarat Panchayats and Education Cess 
(Amendment) Act, 1972. 

(2) It shall be deemed to have como into force on the Ist August, 
1972. 

X Notes = 

Object :—The Bill seeks primarily to amend section 45 of the Bom- 

bay Land Revenus Code, 1879 with a view to granting exemption from 
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payment of land revenue to small holders of agricultural lands, who hold 
one-sixteenth of the ceiling area determined with reference to the Gujarat 
Agriciltural Lands Ceiling Act, 1960 asin force on 1st August, 1972 
and who earn their livelihood principally by agriculture or by agricultu- 
ral jabour 3 

The Bill also, seeks to, provide that such exemption shall not affect 
the levy of local cess leviable under section 169 of the Gujarat Pancha- 
yats Act, 1961 or of surcharge leviable under section 5 of the Gujirat 
Education Cess Act, 1962, on lands held by such small holders.” Vide 
Statement of Objects and Reason3 printed in the Gujarat Gort. Gazette, 
Part V, No. 46 dated November 9, 1972/Kartika 18, 1894, L. A Bill No. 
36 of 1972, page 332. 
~. 2. Amendment of section 45 of Bom. V of 1879.—In the Bombay 
Land Revenue Code, 1879, (Bom. Y of 1879) section 45 shall be 
numbered as sub-section (1)-of that section, and : . 

. .. (1) in sub-section (1) as so numbered, at the end of the first para 
- graph, the following proviso shall be inserted, namely :— 

“Provided that a small bolder sbail not bo liable to pay ‘land 
revenue in respect of the land held by him for the time being for ‘the 
purpose of agriculture.” ; 

(2) after sub-section (1) as so numbered, the following’sub-sections 
and Explanation shall be inserted, namely :— 

(2) As soon as may be after the coming into force of the Bombay 
Land Revenue and the Gujarat Panchayats-and Education Cess° (Amend - 
ment) Act, 1972, (Guj. 25 of 1972) every Mamlatdar shall, in respect of 
each of the villages in his taluka, prépare afid thereafter keep and 
maintain, inthe preecribed manner and form, an uptodate corrected 
list of small holders not liable to pay land revenue under this section and 
for that purpose shall, from time to time, amend, delete or add any 
entry in that list In order to enable the Mamlatdar to so prepare keop 
and maintain such list, every person who is or becom:sa small holder 
shsll, of his own accord or on being required by the Mamlatdar to do 80 
by a general or special notice to be issued in the prescribed manner, 
furnish to the Mamlatdar within whose jurisdiction the land held by him 
is situate, within the prescribed period, such particulars as may be 
prescribed and thereafter inform the Mamlatdar about any changes that 
may take place in such particulars from time to time. The Mamlatdar - 
shall, after receiving such particulars and after making such inquiry as 
he thinks fit, make, or, as the case may be, amend, delete or add, any 
entries in tho list : 

Provided that the absence or the inclusion of the name of any per- 
son from or in such list shall not by itself be conclusive evidence’ as to ` 
the liability or non-liability of any such person as regards the payment 
of land revenue. 

(3) The list referred to in sub-section (2) shall be open to inspec. 
_tion in the office of the Mamlatdar during office hours and shall be pub- 
lished by the Mamlatdar in the prescribed manner and at prescribed 
intervals. 

Explanation.—In this section, ‘‘small-holder” moans a holder in 
actual possession of land who cultivates less than one-sixteenth of the 
ceiling area as defined in the Gujarat Agricultural Lands Ceiling Aet, 
1960 (Guj. XXVII of 1961), asin force on the Ist August, 1972: and 
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who earns his livelihood principally by agriculture or by agricultural 
labour”. ` 

3, Amendment of sections 169 and 181 of Guj VI of {962.—in the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962)— 

(1) in section 169, in sub-section (1),— 

(i) in clause (a), the word ‘and’ occurring at the end shall be deleted; 

Ui) efter clauso (a), the following clause shall te inserted, namely :— 

(aa) every sum which would have been payable as land revenue by a 
small holder as defined in the Explanation to section 45 of the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879), in respect of the land held 
by him for the time being for the purpose of agriculture, had land 
revenue been payable in respect of such land under the said section- by 
such small holder ; and” ; 

(2) in sub-section (1) of section 181, for the words, brackets and 
letters ‘‘clauses (a) and.(b)’ the words, brackots and letters ‘‘clauses (a), 
(aa) and (b)” shall be substituted. 

4. Amendment of section 5 of Guj. XXXV of 1962.—In sub-section 
(1) of section 5 of the Gujarat Education. Cess Act, 1962 (Guj XXXV of 
1962), in the proviso, after clause (i) the following clause shall be-inser- 
ted, namely :— 

Pe is beld by a small holder as defined in the Explanation to sec- 
tion 45 of the Bombay Land Revenue Code, 1879 (Bom. V of 1879) and 
no land revenue is payable in respect thereof under the said section 45, a 
sum which would have been payable as land revenue .by such small hol- 
der in respect thereof, had land revenue been payable by such holder, or.. 





The Bombay Police (Gujarat Amendment) Act, 1972. 

The following Act of the Gujarat Legislature havigg been assonted 
to by the Governor on the 6th December, 1972, was published in .the- 
Gujarat Govt. Gazette, Ext., Part FV, No. 29 dated December 18, 1972/ 
Agruhayana 27, 1894. >- 

Gujarat Act No, 26 of 1972. 
An Act further to amend the Bombay Police Act, 1951. . 

It is hereby enacted in the Twenty-third Year of the Republic of. 
India as follows :— 

1. Short title.— This Act may be called the Bombay Police (Gujarat 
Amendment) Act, 1972. 

Amendment of Bom. Act XXII of 1951.—In the Bombay Police 


- ~ Act, 195] (Bom. XXII of 19£1), in section 37— 


(1) in sub-section (1), after clause (c), the following clause shall be 
inserted, namely :-— 

‘¢(cc) the carrying of burning or lighted torches in a procession,”’; 

(2) in sub-section (2), at each of the places where the words “ corro- 
sive substance or explosive or missile ” and.the words “ corrosive subs- 
tance, explosive or missile ” occur, the words ‘ corrosivo substance, eX- 
plosive, missile, instrument, means or burning or lighted torch ” shall 
be substituted. 


The Gujarat (Third Supplementary) Appropriation Act, 1972. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 6th December, 1972 was published in the 
Gujarat Government Gazette, Ext., Part IV, No. 30, dated December 18, 
1972/Apgrahayana 27, 1894. 
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Gujerat Act No No. 27 of 1972 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat for 
the services of the year ending on tho thirty-first day of March, 1973. 


It is hereby enacted in the Twenty-third Year of the Kepublic of 
India as follows :— 


1. Short title.—This Act may be 


called the Guiarat (Third Sup- 
plementary) Appropriation Act, 1972, 
m 


+ 
[Remaining text omitted. Editor] 


- The Bombay Land Requisition (Gujarat Extension of Duration) 
` Act, 1972. 

The following Act of the G 

to by the President on the 





ujarat Legislature having been assented 
ioth December 1972' was published in the 
Gujarat Government Gazette, Ext., Part IV, No. 31, dated December 20, 
1972/Agrahayana 29, 1894. 


Gujarat Act No 28 of 1972. 
An Act further to extend the duration of the Bombay Land 
Requisition Act, 1948. 


It is hereby enacted in the Twenty-third Year of the Republic of 


India as follows : — 


. i. Short title—This Act may be called the Bomba 
sition (Gujarat Extension of Duration) Act, 1972. 


Notes 


y Land Requi- 


this Act for a further period of two years. 
this object.” vide Statement of Objects 
Gujarat Government Gazette, Patt V, No. 47, dated N 
Agrahayana 2, 1894. L.A. Bill No. 40 of 1972 Page 352. 

2. Amendment of section 3 of Bom. XXXII of 1948.—In section 3 
of the Bombey Land Requisition Act, 1948 (Bom. XXXIII of 1948), 


in sub-section (1), for the word and figures “ December 1972” the word 
and figures ‘‘ December 1974’ shall be substituted. 


The Gujarat Housing Board (Amendment) Act, 1972. 


The following Act of the Gujarat Legislature having bean assented 


to by the Governor on the 6th January, 1973, was published in the Guja- 
rat Govt. Gazette, Ext., Part IV, No. l, dated January 12, 1973/Pausa 
<2, 1894, 


Gujarat Act No. 1 of 1973. 


An Act further to amend the Gujarat Housing Board Act, 1961. 


It is hereby enacted in the Twenty-third Year of the Republic of 
India as follows :-— 


I. Short title and commencement. —(1) This Act may be called the 
Gujarat Housing Board (Amendment) Act, 1972. 


(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint 


2. Amendment of section 2 of Guj. XXVIII of 1961.—1p section 2 of 
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the Gujarat Housing Board Act, 1961, (hereinafter referred to as ‘‘the 
principal Act’’}— 
(1) after clause (10) the following clause shall be inserted, name- 


“(10-A) “land acquisition law” means the Land Acquisition Act, 
1894 (I of 1894), as in force in the State of Gujarat ;’; i 

(2) in clause (13), for sub-clause (2), the following sub-clause shall 
be subsiituted, namely :— 

(2) a municipality or a notified area committee constituted under 
the Gujarat Municipalities Act, 1963 (Guj. 34 of 1964) ;”; 

(3) clause (17) shall be deleted ; 
4} for clauses (18) and (19), the folowing clauses shall be substitut- 
od, namely :-— 

(18) “regulations” means regulations made under section 74 ; 

(19) “Rent Act” means the Bombay Rents, Hotel and Lodging 
House Rates Control] Act, 1947 (Bom. LVII of 1947), as in force in the 
State of Gujarat 3"; 

(5) after clause (22), the following clause shall be inserted, name- 

~ «(22A) “urban area” meare an area which for the time being is 

within the limits of a City, municipal borough or noufied area consti- 
tuted under any law for the time being in force ;”’. 

3. Amendment of section 3 of Guj. X XVIII of 196t.—In section 3 of 
the principal Act, in sub-section (3), the word ‘‘relevant” shall be dele- 
ted. 

4. Amendment of section 4 of Guj XXVII of 1961.—In section 4 
of the principal Act, the word “‘relevanv’’ shall be deleted. 

5. Amendment of section 5 of Guj. XXVII of 1961.—Iin section 5 of 
tke principal Act, im sub-section (1),— i 

” for the word ‘‘s'x” the word ‘‘ten” shall bs substituted ; 

2) the following proviso shall be inserted, nam `'ly :— 

“Provided that out of such ten other members two membsrs shall be 
persons who possess tochnical knowledge and oxperience in the matter 
of construction of buildings.” 

; 6 Amendment of section 8 of Guj. XXVIII of 1961.—~In section 8 
of the principal Act, for sub-section (1), the following shall be substitut- 
ed, namely :— 

“(1) Every member shall hold office for such period not exceeding 
three years from the date of his appointment as the,,State Government 
may fix: 

Provided that after the expiry of the period of his appointment a 
person shall be eligible for re-appointment as a member.”. 

7. Insertion of new section 8A in Guj. XXVIII of 1961 —A fier 
section 8 of the principal Act, the following new section shall be insert. 
ed, namely :— 

“8A. Removal of member from office —If a member has boen guilty 
of misconduct in the discharge of his duties or of any disgraceful cond- 
uct or abuses his position or makes persistent default in the parformance 
of his duties and functions under this Act or has become incapable of 
performing his duties under this Acrt, the State Government may remove 
him from office after giving him an opportunity of being heard.’’. 

8. Amendment of section 9 of Gy. XXVIII of 1961.—Section 9 of 
the principal Act shal! be renumbered, as sub-section (1) thereof and — 

(1) in sub-section (1) as so renumbered, for clauso (b) the following 
clause shall be su ostituted, namely :— 
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“(b) tenders his resignation in writing to the State Government and 
such resignation is accepted by the State Government, or”: 

(2) after sub-section (1) ag so renumbered the following -sub-section 
shall be added, namely :-— 

“(2) In every case whero a dispute arises as to whether a membar 
has ceased to be a member or not, it shall be decided by the State Gov- 
ernment, after giving an opportunity of being heard io the membsr 
concerned.”’. 

9. Subststutton of section 10 of Guj. XXVII of 1961. ~I1n the principal 
Act, for section 10 ths following sect.on shall be substituted, namely :— 

“10. Vacancies Any vacancy of a member, due to death, resign- 
ation, removal, disability or disqualification or any other reason shall 
be lled in as early us possible : 

Proviced that during any such vacancy the continuing members may 
act as if no vacancy had occurred.’’. 

10. Amendment of section 13 of Guj. XXVIII of 1961.—In section 
13 of the principal Act, for the proviso the following proviso shall bs 
substituted, vamely : -> 

“Provided that the appointment of a Housing Commissioner and of 
any other officer whose salary exceeds rupees one thousand four hundred 
per mensem shall be subject to the previous approval of tho State 
Government.”’. 

1l. Amendment of section [5 of Guj. XXVII of 1961,—In section 
15 of the principal Act, after sub-section {2} the follo ving sub-section 
shall be added, namely :— ; 

“(3y It shall be lawful for the Board to -utilise the moneys in the 
said fund to defray the cost of executing any housing scheme, subject 
to such restriction, as to the amount to be so utilised as the State Gov- 
ernment may, from time to time by order, specify, baving regard to 
the probable requirements, within reasonable proximity of time, of the 
Board for paying the amount from the said fund to the depositors.”. 

12. Amendment of section 16 of Guj. XXVIII of 1961.—I\n section 16 
of the principal Act, 

(i) for the words ‘by or on behalf of the Board” where they occur 
for the first time the words and figures "by or on behalf of the Board or 
the Gujarat Rural Housing Board constituted under section 3 of the Guj- 
rat Rural Housing Beard Act, 1972 (Guj. 22 of 1972)’, shall be sub- 
stituted ; 

(ii) for tbe words “by or on behalf of the Board? where they occur 
for the second time, the words “by or on behalf of any of the said two 
Boards” shall be substituted 

13. Amendment of section 17 of Guj. XXVITI of 1961.—In section 
17 of the principal Act, after sub-section (2) the following sub-sec- 
tion shall be added, namely: 

“(3) Tho members of a Committee appointed under this section 
shall receive such allowances as May be prescribed ”. 

14. Amendment of section 18 of Guj. XXVIH of 1961.~In section 
18 of the principal Act, 

(1) before clause (a) the following clause shall be inserted, namely : 

‘(aa) the first meeting of the Board shall be called by the Chairman 
as soon as possible after its constitution under section 5 ;”: 

(2) in clause (a) for the words ‘‘once at least every fortnight” the 
words “once at least every month” shall be substituted. 
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15. Amendment of section 21 of Guj. XXVIII of 1961.—\o section 
21 of the principal Act, for the proviso to sub-section (1), the following 
proviso shall be substituted, namoly : 

“Provided that no contract involving an expenditure of rupees 
twenty five thousand or more shall be made without the previous sanc- 
tion of the Board.”’ 

16. Amendment of section 24 of Guj. XXVIII of 1961.—In section 
24 of the principal Act, for the words “in such local area” the words 
“in such urban area” shall be substituted. 

17, Insertion of new section 244 in Guj. XXVIII of 1961.— Aftor 
section 24 of the principal Act, ths following new section shall be in- 
serted, namely : 

424A Inclusion of area other than urban area in Scheme.—lIf the 
Board while framing a housing scheme in respect of an urban area con- 
siders it necessary for the purpose of-construction of houses under the 
scheme to include in the scheme a part of an ara which is contiguous 
to such urban area but which is not an urban area, then, notwithstand- 
ing anything contained in section 24 or any other law for the time being 
in force, it shall be lawful for the Board, with the previous approval of 
the State Government, to include in the scheme such part and there- 
upon tho part shall be deemed tô be an urban urea for the purposes 
of the scheme.” 

18. Amendment of section 25 of Guj. XXVIII of 1961.—\n section 
25 of the principal Act,— 

(1) in sub-section (1),— 

(a) in clause (h) for the words “‘of streets and back lanes” the words 
“of roads, streets, backlanes, bridges, culverts and causewajs” shall be 
substituted ; 

(b) in clause (j) for the words “parks, playing fields” the words 
“shops, schools, parks, playing fields” shall be substituted ; 

(c) in clause (p) for the words “to provide housing accommodation” 
the words “to provide housing accommodation in any urban aroa” shall 
be substituted ; 

(2) the following sub-section shall be added at the end, namely :— ~ 

“(3) The Board may execute any of the matters provided in a hous- 
ing scheme through any independent agency.”’. 

19. Amendment of section 26 of Guj. XXVIL of 1961 —In section 26 
of the principal Act, in sub-section (2) the following shall be added at 
the end, namely :— 

“Such decision shall be taken within a period of three months.’’. 

20. Amendment of section 27 of Guj XXVII . of 1961.—In section 
27 of the principal Act, in sub-section (1), clause (iii) shalt be deloted. 

21. Deletion of section 28 of Guj. XXVIII of 1961.—Section 28 of 
the principal Act shall be deleted. 

22 Substitution of section 29 of Guj. XXVIII of 1961.—For sec- 
tion ai of the principal Act, tho following section shall be substituted, 
namely :— 

“29 Sanction to programme and budget.—Tho State Government 
may sanction the programme an the budget forwarded to it with such 
modifications as it deems fit. The programme and the budget so sanc- 
tioned shall bs laid before the State Legislature as soon as may bo after 
they are sanctioned. ’. 

23. Deletion of section 30 of Guj. XXVIII ef 1961.—Section 30 of 
the principal Act shatl be deleted. 
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24. Amendment of section 31 of Guj. XXVIII of 1961.—In sec- 
tion 31 of the principal Act. ‘for the words and figures “sections 28, 29 
and 30” the word and figures "section 29” shall be substituted. 

25. Ameniment of section 32 of Guj. XXVIII of 1961. —In section 
32 of the principal Act, for the proviso, the following proviso shali be 
substituted, namely :— 

“Provided that no such variation as affects the scope or purpose of 
any housing-scheme included in such programme shali be made without 
the previous sanction of the State Government.” 

26. Amendment of section 33 of Guj. XXVIII of 1961.—In section 
33 of the-principal Act,— 

(1) the words ‘‘and published” shalt be deleted ; 

(2) for the words and figures “under sections 29 and 30” the words 
and figures “under section 29” shall be substitutdd. 

27. Deletion of section 34 of Guj. XXVIII of 1961.—Section 34 of 
the principal Act shall be deleted. 

28. Amendment of section 35 of Guj. XXVIII of 196f—In section 

35 of the principal Act,— 

(1) in sub-section (1)— 

(a) the words ‘‘or a local board” occurring at two places shall be 
deleted ; 

(b) the words ‘‘or the local board” shall be deleted ; 
(2) in sub-sections (2), (3) and (4) and in the marginal note the 
words ‘‘or local bogrd”’ shall be deleted. 

29. Amendment of section 36 of Gy. XXVIII of 1961.—In section 
36 of the principal Act,— 

a tte words “or the local board’ and 

2) the words.“or the local board, as the case may bo,”, 

wherever they dcrur shall-be deleted 

30. Amendment of section 39 of Gul XXVIII of 1961.—In section 
39 of the principal Act,— 

(1) the words “or thelocal board, as the case miy be,”’, 

(2) “the words “or local board, as the case may be” and 

(3) the words ‘‘or ‘local Board”, 
wherever they occur shall be deleted. 

31. Deletion of section 41 of Guj. XXVIII of 1961,—Section 41 of 
the: principal Act shall be deleted. 

32. Amendment of section 43 of Gui XXWITI of 1961.—In section - 
43 of the principal Act, the words “entrusted by it to the Board” shall 
be deleted. 

33. Amendment of sectlon 44 of Guj XXVIIT of 1961.—In section 

44 of the-principal Act; in sub-section (2), the word “relovaat’’ shalt be 
deleted. 

34. Deletion of sections 45 to 48 of Guj. XXVII of 1961 — Sections 
45,- 46, 47-and 48 of the principal Arct shall'be deleted. 

35. Substitution of secilon 51 of Guf XXVIII of 1961 —For section 
51 of the principal Act, the following section shall be.subastitu'ed, 
namely :— 

“51, District Judge'to’ be «the: Tribunal — The ‘District Judge for 
eactr district shall constitute the -Tribuial for the purpose of exercising 
the powors-and discharging the-duties‘ of the Tri>unal under this Act. , 

36. Amendment of section 52 of Guj. X XVH of 1961.—[o secuod 52 
of the prinoips) Act; clause (c) shall Bo deleted. 

37. Deltion of section 53 of Guj XXVII - of 1961—Saction 53 of 
the principal Act shall be deleted. 
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38. Amendment of section.54 of Guj}. XXVIII of 196f.—In section 
54 of the principal Act, in sub-section (3) the words and figures “not 
being money for the recovery of which provision has beon mado in sec- 
tion 48°" shall be deleted . 

39 Amendment of section 55 of Guj. XXVII of 1961.—Section 55 
of the principal Act shall be renumbéred as sub-section (1) of that sec- 
tion and after sub-section (1) asso renumbered the following sub sec- 
uon shall be added, namely :— 

{` , *“(2) Tho Tribunal shatli endeavour to give its decision within six 
months from the date of tha reference made to it.” 

40° Amendasent of section 56 of Gui XXVII of 1961.—In adction 
56 of the principal Act, in sub-section (1), in sub-clause (i) of clause 
(a), for thé words “two: months’ the words ‘‘six months” shall bo 
substituted. 

41. Amendmsnt of section 60 of Guj. XXVII of 1961.—Section 60 
of the principal Act shall’ bö renumbered as sub section (1) of that sec- 
tion and afier sub-section (1) as so renumbered the'following sub-section 
shall be inserted, namely :— 

“(2) No Civil Coutt shall have jufisdiction’ to entertain any suit or 
proceeding in respect of the eviction of any pbrsoh who'is'in unabthori- 
sed occupation of any Bodrd premises‘or the’ recovéry of the‘arrears of 
rent payable under syb gection (1) of section ‘57 or the’damagés payable 
under sub-section (2) of that section or’ any portion’of such rent or dam- 


a : 

42. Insertion of nsw section 62A%s Guj XXVII of 196].—In the 
Principal Act, after section 62-the' following’ section shall bs inserted, 
so namely :— : i 

62A. Revolving Fund. —{1) Notwithstanding anything contälned 
in section 61, the Board may create a fund to be called tho Révolving 
Fund into which shall be ‘croditéd all procéeds“whié h'm ty be received by 
or on behalf of the Board:in respect of sales on-idstalotents. basis, of 


wit, 


any building or any units therein, constructed or reconstructed by the 


4 


scheme.”. e 
43. Amendment of section 63 of Gaj. XXVIII of 1961.—Iin' section 
. 63 of the principal Act, in sub-section (1),— 
` (1) in clauso (a) for the words" “twenty five thousand rupees” the 
words “fifty thousand rupeca’” shall- be substituted: | 
: (2} in clipse (b) for the words*‘one lac of rupees” the words ‘two 
lacs òf ripeds’’ shall be substituted: 
44. Amendment of secilon 66 of Gij- XXVIII of 1961 —In section 
66 of the principal Ac',. 
(L) in sub-section (3) the words “‘in'the prescribed maaner” shall be 
deleted ; ` : 
(2) after sub-section (4) the'following'' sub-section shall ba added, 
Lamely :— i 
“($i The annual audited’ statetndnt’ of'accounts together with Re- 
port of the Auditor received by the State Government under sub section 
(3) shall bẹ laid’ before’ thd “ Stat? ~Lagislature’ as‘soon as may be after 
~ they are’ published’” | 
45." Amendment of seciioi 68 of Guj: XXVII of 1961.—In ‘section 68 


a 
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of the principal Act— 

(1) the words “and the State Government shall cause such report 
to be published in the Official Gazette” shall be deleted ; 

(2) for the words “after itis published” the words ‘‘after it is sub- 
mitted” shall be substituted. 

46. Amendment of section 70 of Guj. XXVIII of 1961.—(n section 70 
of the principal Act— 

(1) for clause (d) the following clauss shall bs substituted, nam- 
ely :— 
“(d) to set out the boundaries and the intended outlines of work’’ 

(2) in clause (ii) of the proviso the words “ unless with the consent 
of the occupier thereof and ” shall be deleted. 

47. Amendment of section 72A of Guj. XXVUI of 1961.—In sec- 
tion 72-A of the principal Act— 

(1) after the words ‘‘ owned or controlled by the Government ” 
the words and figures ‘‘ or a co-operative sociely registered or deomed 
to have been registered under the Gujarat Co-operative Societies Act, 
1961 (Guj. X of 1962),” shall be inserted ; 

(2) after the words “ or such Corporation ” the words “ or such 
co-operative society ” shall be inserted ; 

(3) in the proviso, after the words ‘‘ any such corporation ” the 
words “ or any such co-operative socisty ” shall be inserted ; 

(4) in the marginal note, after the words “ by Government” the 
words “‘ or co-operative society ” ehall be inserted. 

48. Amendment of section 73 of Gy). X XVII ef 1961.—In section 
73 of the principal Act, in sub-section (2)— 

(1) after clause (b) the following clause shall be inserted, namely :— 

“ (bb) the allowances of members of a committee appointed under 
section 17; ’’; 

(2) in clause (d) for the words ‘‘ annual housing programme, budget 
and schedule of staff of officers and servants ”, tho words “ annual hous- 
ing programme and budget ™ shall be substituted : 

(3) clauses (e), o) and (g) shall be deleted ; 

(4) in clause (s) fo 
be ” shall be substituted. s 

49, Insertion of new section 87 in Guj. XXVIII of 1961.—After sec- 


tion 86 of the prineipal Act, the following now section shall be added, 
namely :— 

A 87. Savings.—{1) Nothing in tbis Act shall affect the powers of 
the Board to completo, after the commencement of the Gujarat Rural 
Housing Board Act, 1972 (Guj. 22 of 1972), the execution of any 
housing scheme or part thereof in any area outside the urban area, 
which may. bave been partly executed by it before such commencement 
m such area. 

0) Notwithstanding anything contained in sub-section (1) of sec- 
tion 8 but subject to other provisions of this Act a momber holding 
office immediately before the commencement of the Gujarat Housing 
Board (Amendment) Act, 1972 (Guj. 1 of 1973), shall continue to hold 
office for a period of three years from the date of his appointment.” 


The Gujarat Civil Services Tribunal Act, 1972. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 6th January, 1973 was published in the Guja- 
rat Government Gazette, Ext., Part IV, No. 2, dated January 12, 1973/ 


Pausa 22, 1894, 


r the words “ which is ” the words *“ which is to. 
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Gujarat Act No. 2 of 1973 
__ An Act to provide for the constitution of a Civil Services Tribunal 
for the purpose of securing in a moro effective and satisfictory manner 
the just claims and interests of the servants of Government and Pan- 
chayats holding ren-Gazttcd posts, with respect to ceitain matters 
affecting their rights and to provide for matfers ccnnected there wich. 
It is hereby enacted in the Twenty-third year of the Kepublic-of India 
as follows :— Oe 

i. Short title, cxtent ani commencement ~(1) This Act may be 
celled the Gujcret Civil Services Tribural Act, 1972. 

(2) lt extcnds to the whele of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions.—\n i.is Act, unless the context otherwise requires— 

(a) “ law ° means any law regulating the recruitment and condi- 
tions of service of persons appointed to civil services and posts under 
the State, or to Panchayat Service and matters connected therewith and 
includes any notificauon, order, rule regulation, or instruction or direc- 
tion issued or followed fur such purpose ; 

(b) ~“ non-gazetted posts ° means posis other than posts declared 
or known as gazetted posts under any law ; 

(c) “notified order” means an order published in the Official 
Gazette ; 

(d) ‘* Panchayat Service ” means the Panchayat Service as consti- 
tuted under section 203 of the Gujarat Panchayats Act, 1961 (Guj. VI of 
1962) 

(e) “ prescribed "° means prescribed by rules made under this Act; 

(f) ‘ President "’ means the President of the Tribunal ; 

(g) ‘‘ Schedule ” means the Schedule appended to this Act ; 

(h) ‘‘ specified civil servants ” means members of the civil services 
of the State holding non: gazetted posis and the members of the Pap- 
chayat Service holding similar posts or class of posts, but shall not 
include police officers governed by the Bombay Police Act, 1951 (Bom. 
XXII of 1951); 

(0) ~“ Tribunal ” means the Gujarat Civil Services Tribunal consti- 
tuted under section 3. 

3. Constituiion of Tribunul.—(1) For the purpose of securing in a 
more effective and satisfactory manner the just claims and interests of 
specified civil servants with respect to certain matters affecting their 
rights the State Government shall, by a notified order and with effect 
op and from such date as may be specified therein, constitute a Tribunal 
to be called the Gujarat Civil Services Tribunal, consisting of the Presi- 
dent and as Many other members as the State Government may from 
time to time determine. 

(2) The President shall be a person who has held a post not lower 
in rank than that of a Secretary to Government for a period of not less 
than three years or not lower in rank than that ofa District Judge for 
a period of not less than ten years. 

(3) In making appointment of other members of the Tribunal, the 
State Government Shall have due regard to the need for including in the 
Tribunal a reasonable number or proportion of persons having sufficiont 
judicial experience or experience of matters relating to administration. 

Explanation — For the purpose of sub-section (2), ~“ District Judge” 
shall have the meaning assigned to that expression in article 236 of the 
Constitution of India. 
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4. Term of Office and conditions of service of mimbers of Tribunal — 
The term for which the President and other members of the Tribunal 
shall bold office and their other-conditions of service shall be such as 
may be prescribed. 

5. Power of State Government to terminate appointment before expiry 
of term.—Tho State Government may terminate the appointment of any 
member of the Tribunal before the expiry of the term of his office if such 
mem ber— ' 

G) is adjudged an insolvent, or 

li) engages during his term of office in any paid emoloyment out- 
side the duties of bis office, or 

(ili) is, in the opinion of the State Government, unfit to continue 
in office by reason of infirmity of mind or body, or 

(iv) is convicted of an offence involving moral turpitude. 

6. Filkng of vacancies —Any vacancy in the membership of the Tri- 
bunal shall be filled up by the State Government as soon as practicable : 

Provided that if any member of the Triounal becomes by reason of 
iiiness or other infirmity, temporarily incapable of performing the 
duties of his office, the State Government may appoint some other per- 
son to discharge his duties for any period not exceeding six months at a 
time. 

7. Discharge of functions of President or member duriag vacancy or 
absence —{1) During any vacancy or absence on leave or otherwise of the 
President, in a case whero the Tribunal consists of more than two mom- 
bers, such other member of the tribunal as may be authorised by the 
State Government, by a general or special order, shall perform the 
functions of the President. 

(2) During any vacancy or absence on leave or otherwise of any 
member of the Tribunal, the other members, if more than one, may act 
as Tribunal as if the Tribunal consisted of such other members only. 

8. Power of Tribunal to make regulations.—(1) If the members of 
the Tribunal are divided in opinion, the decision shall be according to 
the decision of the majority, tut if the members are equally divided, 
the decision shall be according to the decision of the President. 

(2) Subject to the provisien contained in su section (1) and the 
previous sanction of the State Government, the Tribunal shal), for the 
purpose of regulating its procedure (including the place or places at 
which it shall hold its sittings and the formation of its Benches, if 
necessary) and the effective discharge of its functions and disposal of 
its business, make regulations consistent with the provisions of this Act 
and the rules made thereunder. 

(3) The regulations made under sub-section (2) shall be published 
in the Official Gazette. 

9. Head. Quarters af Tribunal —The headquarters of the Tribunal 
shall be at such place as the State Government may, by notified order, 
determine. 

10. Jurisdiction of the Tribunal.—The Tribunal shall have jurisdic- 
tion to bear and decide— 

(a) appeals filed by specified civil servants under section 11; 

(b) any application filed by the State Government under section 12 ; 

(c) appeals und applications transferred to it uncer section 21. 

11. Appeal by specified civil servarts.—(1) Any specifed civil ser- 
vant aggrieved by an orginal or appellate order or decision of any 
officer or authority other than the State Government with respect to 
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any of the matters specified in the Schedule may, within a period of 
ninety days from the date cf such order or decision, appeal to the Tri- 
bunal against such order or decision, in acase where an appeal lies 
under law to the State Government : 

Provided that an eppesl against any such order or decisicn passed 
before the date on which the Tritunsl is constiluted under section 3 
may be filed within the period of ninety days as aforesaid or within a 
period of one month from such date, whichever period expires later. 

(2) No such appeal or an appeal transferred to it under section 21 
shall be decided by the Tribunal without giving to the Officer or autho- 
rity against whose order or decision it is filed, an opportunity of placing 
his or, as the case may be, its views before the Tribunal. 

12. Power of State Government to apply for modification, or annul. 
ment of order or decision —(1) Where it -appears to the State Govera- 
ment that any order or decision to any officer or authority in relation 
to any specilied civil servant with respect of any of the matters spocified 
in the Schedule against which an appe:t lies to the Tribunal under Soec- 
tion 11 requires to bo modified, annulled or reversed — 

(1) on the ground that it is contrary to law, or 

(ii) on the ground that it is inconsistent with the, material on 
record, or 

(iii) for any other sufficient reason in the interest of justice, 
the State Government may, within a period of ninety days from the 
date of such order or decision, make an application to the Tribunal to 
modify, annual or reverse such order or decision. 

(2) No such application shall be decided by the Tribunal without 
notice being given to the civil servant concerned to appear and be heard 
_ in support of such order or decision. 

13 Tribunal to have p wers of Court.—(1) For the purpose of exer- 
cising its jurisdiction under this Act, the Tribunal shall have the same 
powers as are vested in a Civil Court under the Code of Civil Procedure, 
1908 (V of 1908), in resoect of the following matters, namely :— 

(a) summoning and enforcing the attendance of any person and 
examining bim on oath ; - 

(b) requiring the discovery and production of documents ; 

(c) issuing commissions for the examination of witnesses; \ 

(d) ary otber matter which may be prescribed. 

(2) The Tribunal shall be deemed to be a court for the purpose of 
section 5 of the Limitation Act 1963 (36 of 1963) 

14. Proceedings before Tribunal ta be judicial proceedings. —Alt 
proceedings before the Tribunal shall be deemed to be judicial proceed- 
ings within the meaning of sections 193, 219 and 228 of the Indian 
Penal Code (XLV of 1860). 

15. Members of Tribunel to be public servants.—A\l_ mombers of the 
Tribunal shall bo deemed to be public servants within the msan.ngz of 
section 21 of the Indian Penal Code (XLV of 1860). 

16. Bar.of jurisdiction of Civil Court.—Hvery decision ofthe Tri- 
bunal! passed under this Act shall be final and shall not be called i: 
question before any Civil Court or any other authority. 

i 17. Barto appearance of legal practitioners.—No begal practitioner 
shall bo allowed to appear in any proceedings before the Tribunal except | 
with the permission of the Tribunal 
18 Exemption from payment of Court fees. -Notwithstanding anything 
contained in the Bombay Courts fees Act, 1959 (Bom. XXXVI of 1959), 
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no court fee shall be levied on any appeal or application made to the 
Tribunal under this Act. 

19. Amendment of Sthedule:—The State Government may, by noti- 
fication in the Official Cazette, add to the Schecule any entry relating 
to any matter affecting specified civil servants and thereupon the Sohe- 
dule shall be deemed to have been amendid accordingly for-the pwr- 
poses of this Act. 

20 Rules.—(1) The State Government may, subject to the condi- 
tion of previous publication, by notfication in the Ofictal Gazette, 
make rules for carrying out the purposes of this Act. 

(2) All rules made under this Act shall be laid for not less than 
thirty days before the State Legislature as soon as possible after they 
are mado and shall be subject to rescission by the State Legislature or to 
such modification as the State Legislature may make, during the session 
in which they are so laid or the sc ssion immediately following. 

(3) Any rescission or modification so made by the State Legislature 
shall be published in the Oficial Gazette and shall thereupon take effect. 

21. Bar of furisdiciton of Government and transfer of pending pro- 
ceedings to Tribunal.—Notwithstending anything contained in the 
Gujarat Panchayats Act, 1961 (Guj Vl of 1962), or any other law for 
the time being in force, neither the State Government nor any Officer 
or authority empowered to exercise the powers of the State Government 
shall, with effect on and from the date on which the Tribunal is cons- 
lituted under Section 3, be competent to entertain or hear appeals or 
applications against, of to revise, orders or decisions of any officer or 
authority in relation to specified civil servants with respect to any of 
the matters specified in the Schedule, in cases where an appeal lies to the 
Tribunal against such orders or decisions under Section 11; and all 
such appeals or applications and other proceedings in such cases pend- 
ing on the said ai before the State Government or any Officer or 
authority as aforesaid shall stand transferred to the Tribunal for dis- 
posal in accordance with the provisions of this Act. 

THE SCHEDULE 
(See sections 11, 12, 19 and 21.) 
(1) Dismissal or removal from service or reduction in rank. 
' Reduction of pay or to a lower time scale of pay. 
(3) Non-confirmation in service. 
_ (4) Non promotion to a higher post. 

(5) Reversion to a lower post 

(6) Discharge from service. 

The Bombsy Provincial Municipal Corporations 
(Gujarat Amendment) Act, 1972 

The following Act of the Gujarat Legislature having boon assented 
to by the Governor on the 6th January, 1973 was published in the 
Gujarat Govt. Gazette, Ext., Part-[V, No. 3, dated January 12, 1973/Pausa 
22, 1894. 

Gujarat Act No. 3 of 1973. 

An Act futher to amend the Bombay Provincial Municipal A 
ations Act, 1949. i 

It is hereby enacted in the Twenty-third Year ofthe Republic of 
India as follows :— 

1. Short title —This Act may be called the Bombay Provincial 
Municipal Corporations (Gujarat Amendment) Act, 1972. 


a: 
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2. Amendment of sectionIof Bom LIX of 1949 —In section 
l ofthe Bombay Provincial Municipal Corporations Act 1949 (Bom. 
LIX of 1949), (hereinafter referred to as the “principal Act”) for sub- 
section (2) the fullowsrg aball be substituted, namely :— 

**(2) lt extends to the whole of the State of Gujarat.” 

3. Amendment of seciicn 490 of Bom. LIX of 1949 —In section 490 
of the principal Act, for the words and figures “the Bomby District 
Municipal Act, 1901, the Bombay Municipal Boroughs Act, 1925 and 
the Bombay Village Panchayats Act, 1933" the words and figures “the 
Gujarat Municipalities Act, 1963 (Guj. 34 of 1964), andthe Gujarat 
Panchayats Act, 1961” (Gu). 6 of 1962), shall be substitu ed. 

4. Amendment of Appendix IV to Bom LIX of 1949.—in Appsndix 
IV to the principal Act, io Part-I, in paragraph 1— 

(i) for the words and figures ‘‘Bombay District Municipal Act 1901, 
the Bombay Municipal Boroughs Act, 1925 and the Bombay Local Fund. 
Audit Act, 1930” the words and figures “Gujarat Local Fund Audit 
Act, 1963 (Guj. 49 of 1963), the Gujarat Municipalities Act, 1963 (Guj. 
34 of 1969) and the law corresponding to any of the said Acts which 
may have beon in force before the coming into force of any of the 
anid Acts” shall be subsituted ; 

(i1) forthe words and figures ‘Bombay District Municipal Act, 
1901,orthe Bombay Municipal Boroughs Act, 1925” the words and 
figures “Gujarat Municipalities Act, 1963 (Guj. 34 of 1964), or the law 
corresponding to the said Act which may have been in force before the 
coming into force of tne said Act” shall be substituted. 

The Bombay Tenancy and Agricultural Lands (Gujart 
Amendment) Act, 1972. 

The following Act of the Gujarat Legislature having been assonted 
to by the Presideat onthe 28th February, 1973, was published in the 
Gujarat Govt, Gazette, Ext., Part-IV, No.5, dated March 8, 1973/Phal- 
guna 17, 1894. 

Gujarat Act No. 5 of 1973 

An Act further to amend tbe Bombay Tenancy and Agricultural 
Lands Act, 1948. 

It is hereby enacted in the Twenty-third Yoar of the Republic of 
India as follows :— 

l. Short title and commencement.—({i) This Act may be called the 
Bombay Tenancy and Agricultural Lands (Gujarat Amendment) Act, 
1972. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2- Amendment of section 2? of Bom. LXVII of 1948.—In section 2 
of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII 
of 1948), (hereinafter referred to as ‘‘the principal Act’’),— 

(1) in clause (6)— 

(a) the proviso shall be deleted; 

(b) in Explanation II, after the words “any monber of such family” 
the following shall be added namely :-— 

“and in the caseufa family other than a joint family, a person, 
other than the husband, or, as the case may be, wife of the person con- 
cerned or any of his lineal descendants dependant on him, shall not be 
deemed to be a member of the family”; 

(c) after Explanation II, the following Explanation shall bo inserted 
namely ;— 
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“Explanation II — For the purpose of thie clanse, the expression 
“personal supervision” means giving from time to time instructions: or 
directions to the laborrers or servants in regard to the cultivation of 
land, ahd exercising control an respect thereof, during the entire process of 
culitvation, or according to the circumstances, during a substantial part 
of the entire process of cul ivation by the person concerned residing 
during major part of the agricultural season in the village in which the 
land is situated or ata place in another village situated ata distance 
pot exceeding fifteen kilomoters from the land : 

Provided that, for the purpose of this Explanation, it shall not be 
necessary for a person to 30 reside in such village or place if a certifi- 
cate 18 granted by the Collector to such person that owing to the small- 
ness of his holding, limited income from agriculture or any other reasun 
as may be prescribed, it is not possible for bhim toso reside in such 
village or place, without detriment to his means of livelihood, and such 
certificatie is in force. ’ 

(2) after clause (16B), the following clause shall be inserted, name- 
ly :— 

“(16C) “specified, date” means the date of the coming into force of 
the Bombay Tenancy and Agricultural Lands (Gujarat Amendment) 
Act, 1972 (Guj 5 of 1973) ;’ 

(3) in clause (18), after item (c), the following item shall be inserted, 
namely :— 

“(d) a person who, after the surrender of his tenancy in respect of 
any land at any time after the appointed day but before the specified 
date has continued, or is deemed to have continusd, to remain io actual 
possession, with or without the consent of the landlord, of such land till 
the speeified data.”. 

3. Amendment of section 7 of Bom. LXVII of 1948.—To section 7 of 
the principal Act, the following proviso shill be added, namely :— 

“Provided that the extent of ceiling area sball not be varied so as 
to increase it if it is already in excess of the ceiling aroa as determined 
for the time being under the Gajarat Agricultural Lands Ceiling Act, 
1960 (Guj. XX VII of 1961), or sv a3 to excead the extent of ceiling aroa 
as so determined if it ts less than such extent.”’. 

4. Substitution of new a:ction 15 in Bom LXVII of 1948.—For sec- 
tion 15 of the principal Act, the following shall be substituted, name- 
ly ¿:— 

“15. Surrender by tenant.—(1) Notwithstanding anything contained 
in this Act or tn any other law for the time being in force, ro tenant 
shall at any time terminate the tenancy in respect of any land by sur- 
rendering his interest theroin. in favour of the landlord. 

(2) If a tengat intends to terminate tenancy in respect of any land 
by surrendering his interest therein, he shail intimate in writing to the 
landlord and to the Collector to that effect. On receipt of such intima- 
tion the Collector shall, after giving an opportunity to the landk rd, 
the tenant and any other person interested in the land to.be heard and 
after holding such inquiry as he deems fit, call upon tho tenant to tender 
to the landlord the rent in arrears within the period specified in the 
order and pass an order directing that the tenancy shall be terminated 
and that the land shall vest in the State Government free from all en- 
cumbrances as if, on termination of such tenancy, the State Govern- 
ment had acquired the land from the landlord, and such land shall be 
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liable to be disposed of inthe manner provided under clause (c) of 
sub-section (2) of section 32P 

(3) Where any land vests in the State Government under the pro- 
visions of sub-section (2), the landlord shall be entitled to be paid by 
the S‘ate Government an amount which shall be equal to the price of 
such land and such price shall be determined and p°yable in the manner 
provided in sub-section (5) of section. 32P as ifthe land had been sold 
under sub-section (2; of that section. l : 

(4) Ifthe tenant fails to pay to the landlord tbe rent in arrears 
within the period spocified under subsection (2), the same shill be 
recovered from him as irrears of land revenue and paid to ‘he landlord ”. 

5. Amendment of section 17B of Bom LXVII of 1948 —In sscuion 
17B of the principal Act, | 

(i) for sub-sections (1: and (2), the following sub-section shall be 
substituted, namely : — 

“(1) On and with effect from such date as the State Government 
may, by notification in the Official Gazette, specify, every tenant refer- 
red to in section 16 shall be deemed tn have purchased from bis land- 
lord the site on which the dvellirg house occupied by such tenant was 
built, and the land immediately appurcenant thereto and necessary for 
enjoyment of the dwelling house free from all encumbrances, at the price 
to be fixed by the Tribunal being a price not exceeding twenty limes 
the annual rent for the site.”: 

(ii) to sub-section (8), the followmg proviso shall be added, name- 
“Provided that the Isndlord shall not dispose of the site is ary 
menker except by first giving option of purchasing the same for the 
price determined by the Tribunal, to an agricultural labourer, landless 
person, small holder or a village artisan, who owns no house site, in 
the said order of priority, and whee any site is disposed of without’ 
giving such option such disposal skall be void : 

Provided furtner that the provisions of section 63 shall apply to 
the disposal of the sito in any manner in a case where the op’ion of 
purchase is not exercised by any of the persons mentioned in the first 
proviso... . 

6. Amendment of section 31 of Bom. LXVII of 1948.—In section 
31 of the principal Act, after sub-section (3), the following sub-section 
shail be added, namely :— 

(4) Notwithstanding anything centained in sub section (3), 

(a) the right conferred under the said sub-section (3) on a landlord 
who is a minor or a person subject to mental or physical disability 
shall, after the specified date, be exercisable, 7 

(i) by such landlord, in a case where the period of one year within 
which such right may be exercised under sub-section (3) has commenced, 
within such period of one year or within a period of sıx months from 
the specified date, whichever period expires earlier ; 

(ii) by the guardian or other legal represontative of such landlord, in 
a case where the period of one year within which such right may be 
exercised under sub-section (3) has not commenced, withio a perioi of 
six months from tho specified date; 

(b), the right conferred under the said subsection (3) on a landlord 
who was a widow on the first day of April, 1957 shall, after the specified 


date, — 
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(i) be exercisable by the widow within a period of six months from 
the specified date; ; 

(ti) be exercisable, in a case whore the interest of the widow in the 
land has ceased to exist, by reason of her death or otherwise, before the 
specified date but the period of one year wtihin which her successor-in- 
title 18 entitled to exercise the right under section 31 has not expired, by 
the successor-in-title of the widow within a period of one year from the 
date on which her interest in tho land ceased or, within a poriod of three 
months from the specified date, whichever parad expires earlier ; 

(iii) in a case where tho interest of the widow in the land ceases to 
etist on or after the specified dato, expire on the date on which her 
interest so ceases to exist”. 

7. Amendment of section 31B of Bom. LXVII of 1948 —In section 
31B of the principal Act, 

(1) in clause (3), the word “or” shall be added at the end; 

(1i) after clause (3); the following clause shall be added, namely :— 

(4) lf the tenant is a member of a Scheduled Caste or a Scheduled 
Tribe.”’. 

8 Amendment of section 32 of Bom. LXVIT of 1948.—Io section 
32 of the principal Act, after sub-section (1A) the following sub-section 
shall be inserted, namely :— 

“(1B) Where a tenant who was io possession of land on the appoi- 
nted day and who, on account of his being dispossed of such hand or 
any part thereof by the landlord at any time before the specified date 
oi horwise than in the manner provided ia section 29 or any other provi- 
sion of this Act, 18 not in possession of such land or any part thereof and 
such land or part thereof is in tne possession of the tandiord or his sus- 
cossor in interest on the said date and such tand or part thereof is not 
put to a non-agricultural use on or before the said date, thea the Maml- 
atdar shall, notwithstanding anything contained in the said section 29 
or any other provision of thts Act either suo motu oronaa apodlication 
of the tenant made within the pescribed psriod, hold an inquiry and 
direct that sach land or, as the case may be, part thereof shall be taken 
from the possession of the landlord or, as the case may be bis successor 
in interest, and shall be restored to the tenant; and thereafter, the pro- 
visions of this section and sections 32A to 32K (both inclusive) shall, 
so far as they may be applicable, apply thereto, subject to the modifica- 
tion that the tenant shall be deemed to have purchased such land or 
part thereof on the date on which such land or, as the case may be, part 
thereof is restored to him: 

Provided that the tenint shali be entitled to restoration of land or 
part thereof, as the case may be, under this sub-section only if he unde- 
rtakes tu cultivate it personally and of so much thereof as together with 
the other land held by himas owner or tenant shall not exceéd the 
ceiling ares. 

Explanation :—In this sub-section “successor in interest’? means a 
person who acquires the interest by testamentary disposition or devolu- 
tion on death.’’. 

9. Amendment of section 32E of Bom. LXVII of 1948.—For section 
32E of the principal Act, the following shall be .subssituted, namely :— 

“32E. Disposal of balance of lands after purchass by tenant.—-The 
balance of ary land after the purchase by the tenant under section 32 
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shail be disposed of by sale by the Collector in the manner specified in 
clause (c) of sub section (2) of section 32P, and thereupon the | provi- 
sions of sub-section (5) of section 32P shall apply to such sale.” : 

10. Inserison of section 32F F in Bom. LXVI of 1948. -Aftor Bec- 
tion 32F of the principal Act, the following section shail be -inserted, 
namely :— 

“32FF. Tensnt in possesston who has surrendered tenancy to be 
deemed tg have purchased land on specified date —(\) Notwithstanding 
anything contained in the preceding sections, a person who isa tonant- 
within the meaning of sub-clause (d) of clause (18) of section 2 shall be 
deemed to have purchased the land in big possession of which he is the 
tenant, free from ali encumbrances subsistiag thereon, on the specified 
dale, 

(2) The provisions of sections 32 to 32E (both inclusive) and 
sections 32G to 32R. (both inclusive) shall, so far as may be applica- 
ble, apply to such purchase.” . 

11 Amendment of section 32M of Bom. LXVII of 1948.—In soc- 
tion 32M of the principal Act, after sub-section (4), the following sub- 
section shall be inserted, namely :— 

**(5) Notwithstanding the expiry of the period specified in sub- 
section (3) or (4), if the tenant of land to which sub-section (3), or as 
the case may be, sub-section (4) applies and which .has not been dis- 
posed of by the Collector in the manner provided in sub-section (2) of 
section 32P deposits with the Tribunal at any time before the end of 
December, 1973 the entire amount of the price of the land.or, as the 
case may be, the unpaid portion of the price, together with ioterest, as 
specified in the said sub secion (3) and (4), as tho- case may bo, the 
purchase of the land shail be deemed not to have become ineffective 
and the Tribunal shall issue a certificate of purchase to the .tenant 
under sub section (1) ”. 

12. Amendment of section 32P of Bom LXVII of 1948.—In section 
32P of the principal Act— 

(1) in sub-section (2), 

(a) forthe words, brackets, figure and letter ‘‘provisions of sub- 
section (2A)? the words, brackets, figures and letters “provisions of 
sub-sections (2AA) and QA)” shall be substituted ; 

a clauso (b) shall be deleted ; 

(c) in clause (c);— 

(i) the words and figures “if the entire land or any portion thereat 
cannot be surrondered ın accordance with the provisions of section 1S” 
shall be deleted ; 

(ii) after the brackets and words ‘‘(hereinatter called ‘‘the. priority 
Hst?) :—’’ and before item (i), the following item shall be inserted nama. 


ly ; 

‘“‘(a-i) the tenant whose tenancy in respect of that land is termina- 
ted if such tenant is willing to accept the offer of sale, provided the 
occasion for the issus of such direction has not arisen by-reason of an: 
act of collusion between such tenant and the landlord;’’;: 

we. after the proviso the following further proviso, shall be added, 

namo 

“Provided further that— 

(a) where there are two or more co-operative farming socicties: 
falling under item (i), (v) or (vii), preference amongst them shall be 
given in the following order, namely :— f 


42 THR BOMBAY TBNANCY AND AGRICULTURAL LAND (GUJARAT [ 1973 
AMENDMENT) ACT, 1972 





(1) aco operative farming society each of the members of which 
belongs to a Scheduled Tribe ; 

(2) a co-operative farming society the membership of which is held 
parily by persens belonging to a Scheduled Tribe and partly by persons 
belonging to a Scheduled Castes ; 

(3) a co-operative farming society each of the members of which 
` belongs to a Scheduled Caste ; 

(4) a co-operative farming society the membership of whichis not 
ene held by persons belonging to a Scheduled Tribe or Scheduled 

gto; 

(b) in the case of persons falling under items (ii), (uii) and (iv) pre- 
ference shall be given in the following order, namely :— 

(1) a person belonging to a Scheduled Tribe ; 

(<) a person belonging to a Scheduled Caste. 

5 other persons”. 
(2) after sub-section (2), the following sub-section shall be inserted, 
namely :— 

“(2AA) Where in any case the direction under sub-section (2) pro- 
vides that the land in respect of which the tenancy is terminated shall 
be disposed of by sale to the tenant referred to in sub clause (a-i) of 
clause (c) of sub-section (2), the tenant shall be liable to be evicted only 
if \he land or, as the case may be, the portion thereof could not be 
disposed of by sale to him.” 

(3) in sub-section (2A), ‘in clause (i), the words and figures “if the 
entire land or any portion thereof cannot be surrendered in accordance 
with the provision of section 15” shall be deleted ; 

(2 sub section (3) shall be deleted ; 

5) in sub-section (4), for the words “Where any land or portion 
_ thereof cannot be surrendered in favour of the landlord and where such 

land of portion is offered for sale” the words '‘Whero tho land or poruo 
eee is offered for sale” shall be substituted ; 
C8). in sub-section (7), in clause (a), for the words, brackets and 
figure * Where any land 18 surrendered to a landlord under sub-section 
(2}*>the following shall be substituted, namely ;— 

“WN here, before the specified date, any land has been surrendered to 
a landlord under sub-soction (2) of this section asin force immediately. 
before such date”; l 

(7) in sub-section (8), for the words, brackets and figure “No land 
surrendered under sub-section (2)” the words, brackets and figure “No 
land of the description referred to in sub section (7)” shall be sub- 
stituted. 

13 Amendment of section 32PP of Bom LXVI of 1948.—In sec- 
32PP of the principal Act,— 

(1) after sub section (1B) the following sub-sections shall be inser- 
ted namely :— 

‘“(1C) Notwithstanding the expiry of the period specified in sub- 
section (1) read with sub-section (iA) ths right conferred under sub- 
sectien (|) may be exercised at any time before 3lst December, 1973 

(1D) Where an application for a declaration that the putchass Kags: 


not become ineffective made by atenant under sub section (1) bsfore . 


the specited date was not admitted by the Tribunal on the ground that 
tho period for making it had expired, such tenant shall also b. entitled 
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to exercise the right conferred under sub section (1) by making an appli- 
cation at any time before 31st December, 1973 and on receipt of an 
application from any such tepant the Tribunal shall admit it as if it 
were an applicat on mace within the period specified for making it.”; 

(2) after sub-section (5), the following Explanation shall i aad 
shall be deemed always to have been, added, namely :— 

‘‘Explanation.—Notwithstanding anything contained in any judg- 
ment, decree or order of any court, tribunal or other authority, for the 
purpose of clause (ii) of sub-section (1), the land shall not be deemed to 
have been disposed of till the person entitled to take possssion of the land 
in pursuance of any direction issued under sub section 2) of section 32P 
takes actual possession of such land in accordance with law.”. 

14 Insertion of new section 33PPF in Bom. LXVII of 1948 —After 
section 32FP of the principal Act, the following section shall be inserted, 
namely i 

“"34PPP Further opportunity to purchase lend to tenants whose 
purchace became Ineffective after commencement of Gu] 36 of 1965 —(1) 
Notwithstanc! .g anything contained in sect'on 32G and 32P, where on 
or after the date of the coming into force ofthe Bombay Tenancy and 
Agricultural Lands (Gujarat Amendment) Act, 1965 (Guj 36 of 1965),— 

(i) any land has been at the disposal of the Collector under section 
32P on account of the purchase of the land by the tenant thereof having 
become ineffective under sub section (3) of section 32G by reason of the 
tenant failing to appear before the Tribunal or miking a statement ex- 
pressing his unwillingness to purchase the land, and 

(ii) the land so at the disposal of the Collector has not been dis- 
posed of in the manner provided in sub-section (2) of section 32P, the 
tenant, 1f be is willing to purchase the land may make an apodlication in 
writing to the Tribuval before 3fst December 1973, for a declaration 
that the purchase has not b*come ineffective. 

(2) On receipt of an application under subs ction (1) the Tribunal 
shall issue a notice to the tenant and the landlord calling upon them 
to appear before it on the date specified in the notice. 

(3) Lf the tenant appears and makes a statement that ho is willing 
to purchase the land, the land shall lease to be at the disposal of the 
Collector under section 32P and the Tribunal shall determine the pur 
chase price of the land in the minner provided in section 32G as if the 
purchase bas not beeo ineffective 
(4) The provisions of sections 32 to 32P and sectlons 32Q snd 32R 
~ shall so far as may be applicable apply to the purchase of the land by a 
tenant under this section. 

(5) In the case of land to which this section applies no action shall 
te taken under section 32P unless the tenant entitled to make an apple 
cation under this section fails to make such application within tre 
period specified in sub-section (1). __ 

Explanation —Notwithstanding anything contained in any judgment, 
decree or ordor of any court, tribunal or other authority, for the pur- 
pose of clause (ii) of sub-section (1), the laad. shall not be deemai to 
have been disposed of till the person entitled to take possession of the 
land 1n pursuance of any direction issued under sub-section (2) of sec- 
tion 32P takes actual possession of such land in accordarce witb law.”. 

15. Amendment of section 37 of Bom. LXVII of 1948.—\n section 
37 of tke principal Act, 
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(i) after sub-section (1), the fsllowing sub sections shall be inserted, 
namely :—: . 

“(1A) Notwithstanding anything contained in sub section (1), where 
in respect of any land the. possession of which has been taken .by the 
landlord after the termination of the tenancy under section 31 or 32T, 
the Mamlatdar suo motu or on an applicition from any person intores- 
ted m such land has reason to believe that the landlord has failed to 
use the land for any of the purposes specified io the notice given to the 
tenant under section 31 or 32T, within one year from the date on which 
Fe took possession of the land or ceases or his ceased to use it for the 
purpose specified in the notice, at any time within twelve years from ths 
date on Which be took :possession,.or has transferred the land to any 
other person and such transfor is inconsistent with the grounion which 
the tenancy of the land was terminated, tho Mamlatdar shalt, after issu- 
ing a notice to the landlord or asthe case muy be, to the landlord 
and the transferee both, in the prescribed form to show cause why the 
landlord should not be disentitled to retain possession of the land, or, 
as the caSe may be, why the transfer should not be declared invalid and 
after holding such inquiry as he deems fit, declare that the landlord 
shall not be entitled to retain possession of the land or, as the case may 
be, that the transfer of the land shail be invalid and that the transferee 
shall be deemed to be unauthorisedly occupying the land. 

(1B) Where in the case of any landlord a declaration has been made 
under sub-section (1A) that he shall not be entitled to retain possession 
of the land, such landlord shall forthwith offer in writing tothe tenant 
whose tenancy was terminated to give possession of the landon the 
same terms and conditions on whico the tauancy was held before its 
termination. If within three months of the receipt of such offer the 
tenant accepts such offer the landlord shall forthwith restore possession 
of the land‘to the tenant and if within the said period the tenant refusss 
in writing or fails to accept the tenancy, ths land shall vest in the ‘State 
Government free from all encumbrances lawfully subsisting thereon on 
the date of such vesting.”; 

(ii) in sub-sections (2), (3) and (5), for the brackets and figure “(1)” 
the brackets, figures, letter and word ‘‘(1) or (1B)? shall be substituted ; 

(iii) after sub-section (5), the following sub-sections shall be inser- 
ted, namely :— i 

“(SAA) Where in any case the transfer of any land has been de- 
clared to be invalid under sub-section (1A) or (4) and the transferee is > 
deemed to be in unauthorised occupation of the land, such land shall be 
deemed to vest in the State Government on and from the date of such 
declaration, free from all encumbrances lawfully subsisting thereon on 
the said date. 

(SAB) Where any land vests or is deemed to vest in the State Gov- 
vernment under sub-section (IB) or (5AA) the State Government shall 
dispose of such land by granting it on new and impartible tenure and 
on payment of occupancy price equal to the reasonable price determined 
by the Mamlatdar in accordance with the provisions of section 63A, to 
persons or bodies in the order given in the priority Hst and the encum- 
brances referred to in sub-section (1B) or-(SAA)- shall.be paid by the 
Maulatdar out of the occupancy price inthe manner provided in sec- 
tion 32Q for the payment of encumbrances out of the purchase price y 


~~ 


” 
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of the sale of the land, without prejudice to tbe right of the holder of 
such encumbrances to proceed against the person hablo for the enforce- 
ment of his right in any other manner. 

Explanation.—In this sub-section, ‘new and impartible tenure” 
means the tenure of occupancy which 13 non-transferable and non-parti- 
ble without the previous sanction of the Collector.”; 

(iv) sub-section (SA) shall bo deleted; 

(Y) in sub-section (5B), the words “that tho land shall be restored 
to the possession of the transferor and’’ shall be deleted; 

(vi) in sub-scction (6), for the brackets and figure ‘(1)’ the brack- 
ets, figures, letter and word ‘‘(1) or (1B)” shall be sups‘ituted. 

16. Amendment of section 63 of Bom. LXVIT of 1948.—In section 
63 of the principal Act, in sub-section (1), after the existing proviso, ino 
following further proviso shall be added namely:— _ 

“Provided further that no such permission shall be granted, where 
land is being sold to a person who is not an agriculiurist for agricultural 
purpose, if the annual income of such person from other sources exco- 
eds five thousand rupees.”’; 

17. Amendment of section 70 of Bom. LXVII of 1948.—(1) In sec- 
tion 70 of the principal Act, in Clause (b), for the words‘ isa tenant” 
the words ‘‘is or was a tenant” shall be substituted; 

(2) After clause (na), the following new clause shall be inserted; 
namely:— 

“(nb) to issue temporary injunction.”’. 

18. Amendment of section 74 of Bom. LXVII of 1948.—In section 
74 of the principal Act, in sub-section (1), 

(i) clause (ga) shall be deleted; 

(ii) in clause (ma), for the words, brackets aad figure, ‘sub-section 
(2)” the words, brackets, figures and letter ‘‘sub-sections (1B) and (2)” 
shall be substituted; 

(iii) after clause (t), the following clause shalt be inserted, 
namely: — 

‘“(t-a) an order passed under clause (b) of section 70;’,; 

(1v) after clause (u) the following clause shall be inserted, 
namely:-— ge 

‘‘(ua) an order ander section 84CC;’’. 

19. Amendment of section 82 of Bom. LXVII of 1948.—~In section 
82 of the principal Act, in sub-section (1),— 

(i) clause (d) shall be deleted. 

(it) in clause (ee), the words, brackets and figure “tho manner of 
making record of rights relating to site and houses thereon under sub- 
section (1) and” shall be deleted. 

20. Inseriion of new section 84CCin Bom. LXVII of 1948.—After 
section 84C of the principal Act, the following section shall be inserted, 
namely:— 

“84CC. Dispossession of land in certain circumstances to be ineffec- 
tive.—(1) Where any person who had surrendered his tenancy in respect 
of any land or part thereof at any time after 31st March, 1957 but be- 
fore Sth Decemter, 1972, the date of the publication in the Offcial 
Gazette of the Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) Bill, 1972 (L. A. Bill No. 43 of 1972) (hereinafter referred 
to as the latter date) and had continued to remain in actual possession, 
with or without the consent of the landlord, of such land or, as the 
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caso may be, part thereof till the latter date had been dispossessed of 
such land or part thereof*by the‘landiord at any time during the period 
between the jatter date and the specified date, and the Mamlatdar suo 
motu or on the application of thé person so dispossessed or of any other 
person interested in such land or part thereof has reason to believe that 
- such dispossession was effected in anticipation in order to defeat the 
object of section 32FF, the Mamlatdar shall issue a notice in the prescri- 
bed form to the landlord to shaw cause as to why such digpossession 
should not be declared to have been effected in anticipation in order to 
defeat the object of section 32FF. 

(2) af after hearing the landlord and holding sych inquiry as the 
Mamlatdar thinks fit, the Mamlatdar declares that the dispossession Was 
effected in ‘anticipation i in order to defeat tho object of section 32FF, po 
shall‘direct tnat’the land or, as the case may be, part thervof, shall be 
restored to the person who has been dispossessed. 

(3) ‘ifthe person to whom the-land, or, asthe case may be, part 
thereof, is directed to be restored refuses to take possession thereof, the 
land shall-be deemed: to vest in‘the State ’ Goverament free fron all eoc- 
umbrances lawfully subsisting thereon on the date of such vesting and 
ar be disposed of in the manner provided ia sub- soction (4) of section 
84 

(4) Ifthe person to whom ‘the land, or as the case may be, part 
thereof, is directed to-be restored takes possession thereof, such person 
shall be deemed to have continusd to remain in actual possession thereof 
during the period of dispossession as if he had not boon dispossessed of 
such ‘land,-or, as the case may be, part thereof ”. , 

21. Amendment of secilon 84D o Rom, LXVII of 1948.—In section 
84D of the principal Act. 

‘(i) in sub-section (1), for the words, figures and letters “section 
32P or 84C” tho words, ‘figures and lotters ‘‘section 32P, section 37 or 
section 84C ’” shall be subsututed; 

(ii) do sub-section (3),‘ia clause (b) for the word, figures and totter 
“section 84C” the words, figures and letter “section 37 or section 84C” 
thal] be substituted. 

22. Amendment of-section 85A of Bom. LXVII of 1948.—In section 
85A of the principal Act, in sub-section (1) for the words ‘‘instituted in 
aay Civil Court” the words ‘‘inatituted, whether before or after the 
spocified-date, in any Civil Court” shall be substituted. 

The Gujarat University (Amendment) Act, 1972 
‘The following Act of the Gujarat Legislature having been assented 
to by the'Governor-on the’S8th March 1973 was published in the G+jarat 
Government Gazette, Ext., Part IV, No. 6, dated March 15, 1973/Phal. 


guna, 24, 1894. 
‘Gujarat Act No. 6 of 1973 

An Act further to amend the Gujarat University Act, 1949. 

It is hereby enacted in the Twenty-third Year of the Republic of 
India ss follows :— 

1. Short titl and commencement —(1) This Act may be called the 
Gujarat University Amendment) Act, 1972. 

(2) It-shall come into force on such date‘as the State Government 
may, by notification inahe Oficial Gazette, appoint. 

2. Amendment of Bom. 50 of 1949.—In the Gujarat University. Act, 
1949 (hereinafter referred to as “’ the principal Act ”},— 
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(1) throughout the Act, for the word “ Senate ” wherever it occurs, 
the word “ Court’ shall be substituted ; 

(2) throughout the Act, for the word k Syndicato ” wherever it 
occurs, the word “ Executive Council ’ shall be substituted. 

3. Amendment of section 2 of Bom. 50 of 1949.—I1n section 2 of the 
principal Act,— 

(1) after clause (1), the followiog clauses shall be inserted, namely :—— 

“ (1A) ‘‘ approved institution’ means an institution approved 
under section 354A; 7 

(1B) “autonomous college’ means a college which oxercises the 
powers conferred on it Under section 38B ; 

(iC) “autonomous recognised institution ” means a recogaised ins- 
titution which exercises the powers conferred on it under section 38B ; 

(1D) “ autonomous University Department ” means a University 
Department which exercises the powers conferred on it under section 
38B;”’ ; 

(2) after clause (3), the following clause shall be inserted, namely: — 

““(3AA) “ Dopartment ” means a department designated as such 
by Ordinances with reference to a subject or a group of subjects 2”; 

(3) after clause (3A), the following clause shall bo inserted, 
namely :— 

“ (3B) “ Head of Department ” means a tegen principally ras- 
ponsible for instruction, training or research in a department 7”; 

(4) for clause (11), the following clause shall be substituted, 
namely :— 

‘“ (11) “ Statutes ”, ‘‘ Ordinances ”, ‘‘ Regulations ” and “ Rules ” 
means feapectively the Statutes, Ordinances, Regulations and Rules of 
the University ‘made under this Act;” 

: (5)-in clause (12), for tne words “a recognized institution ” the 
words “ a recognised or approved institution ” shall be substituted. ` 

(6) in clause (15), for the word“ Schedule ” the word and figure 
‘Schedule I ” shall be substituted 


pi 


A Substituilon of section 4 of Bom. 30 of 1949 —For section 4 of.the - 


principal Act, the following shall be substituted, ‘namely :— 

“4, “Powers of the University.—Subject to suck’ conditions as may 
be prescribed by or undor tho- provisions of this Act, the University 
shall have the following powers, namoly :— 

0) to provide -for instruction, tncluding correspondence courses, 
teaching and training in such branches of learning dnd courses of study 
as'it may think‘fit, to "make provision for research, advancement and 
dissemjnation of. knowledge, and to conduct special under-graduate 
courses for talented atudents; ~ 

(2) to maske such provision as would enable affiliated colleges, 
recognised institutions, and approved institution tó undertako specializa- 

. tion ‘of studies ; : 


(3) to establish, majntain, take over ‘by agreement and manago ` 


colleges, department, -céntres -and institutes: of research or specialized 


sl dies ; $ 
'(4) to organize common laboratories, libraries, museum and other 
equipmént for feaching and research ; 
_ (5) to establish within tho University area or outside that area such 


field stations, specialized laboratories and other units for research and : 


- instructions as are necessary for the furtherance of tts objects ; 
6): 10 Greate such -teaching, administrative: and pines posts as the 


aad 
' 
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University may deem necessary from time to time and to make appoint- 
ments thereto y l 

(7) to instituto professorships, readerships, lecturerships and other 
posts of teachers required by the University ; 

(8) to appoint or recognize persons as professors, readers, or loc- 
tusers, or ott-erwise as teachers of the University ; 

(9) to guide teaching and research work in colleges, University 
Departmenis, University centres and recognised institutions ; 

(1C) to lay down the courses of instruction for the various exa- 
minations ; 

(11) to institute degrees, diplomas and other academic titles and 
distinctions ; 

(12) to hold examinations cr tests and confer degrees and diplomas 
on, ard grant certificates to, persons who— 

(a) have persued approved courses of study in the University or in 
an affiliated college, unless exempted therefrom, ın the manner pres- 
cribed by the Statutes, Ordinances, Regulations and Rules and have 
passed the examinations or tests prescribed by the University; or 

(b) have carried on research under conditions prescribed by the 
Statutes, Ordinances, Regulations or Rules ; i . 

(13) to confer honorary degrees or other açademic distinctione in 
the manner laid down by Statutes ; 

(14) to grant such diplomas to, and to provide such lectures, inat- 
ruction and training to, persons who are not enrolled students of the ` 
University, as may be determined by the Statutes, Ordinances, Regula- 
tions and Rules ; 

(15) to withdraw or cancel and degree, diploma or certificate con- 
ferred or granted by the University in the manner prescribed by 
Statutes ; ` 

(16) to associate or admit educational institutions with or to the pri- 
vileges of the University by way of affiliation, recognition or approval ; 

(17) to withdraw or modify either in whole or in part, affiliation, 
recognition or approval of educational institutions ; 

(18) to submit to the State. Government proposals for conferment 
of autonomy on any affiliated college or a University college, or a Uni- 
versity Department or a recognized institution entitling it to privileges 
in the matters of admission of students, prescribing the courses of study, 
imparting instruction teaching and training in the courses of study, tho 
holding and conduct of examinations and the powors to mako necessary 
rules for the purpose ; 

(19) torecommoend: to the State Government withdrawal of au- 
tonomy conferred on any affiliated college, reconized institution ora 
University College or Department ; 

(20} to inspect colleges, recognized institutions and approved insti- 
tutions and to take measures to ensure that proper standards of instru- 
ction, teaching and training are maintained in them and that adequate 
libarary and laboratory provisions are made therein ; 

(21) to lay down and regulate the salary scales, allowances, and 
other conditions of service of the members of the teaching, other acade- 
mic and non-teaching staff of the University ; 

(22) to lay down and regulate the salary scales, allowances and 
other conditions of service of the members of the teaching, other aca- 
demic and non-teaching staff in the affiliated colleges and recognized 


and approved institutions ; 


é 
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(23) to provide for the establishment and recognition of Studepts’ 
Unions-or associations of teachers, academic staff or other employees 
of the University, affiilated colleges‘and recognized institutions ; 

(24) (a) to control and co-ordinate the activities of, and to give- finan- 
cial aid to, affiliated colleges and recognized and approved intsitutivns, ` 
and 

(b) to regulate the foes to be paid by the students in affiliated col- 
leges, and recognized and approved institutions ; 

(25) to hold and manage trusts and endowments ; 

(26) 10 institute and award fellowships, travelling fellowships, sch- 
olarships, stidentshipt, medals, prizes and other awards ; 

(27) to make special provision for the spread of University edv- 
cation among classes and communities which are educationally back- 
ward ; 

(28) to lay down courses of study to meet the requirements of 
rural planning, development and reconstruction and to provide for ins- 
truction, teaching and training in such courses; 

(29) to make special provision for disseminating iwowlsdes and 
promoting arts and culure; 

(:0) to 6x, to demand and to receive or recaver such fees and other 
charges as may be prescribed by Ordinances ; E y 

(31) to establish, maintain and manage hostels;:. .- 

(32). to recognize hostels not maintained. by the-University, to in- 
spect such hostels and to withdraw recognition therefrom ; 

(33) to co ordinate, supervise, rogulaté and controlythe residence, 
conduct and discipline of the students of the University and to make, 
arrangements for promoting their health and general welfare ; 

(34) to take disciplinary action against the’students ofthe Univer- 
sity and to impose such punishments upon them as may be deemed fit 
for breach of discipline or misconduct, within or outside the University, 
including the use of unfair means at an examiniation or in relation there- 
to by themselves or by any other persons or abetment thereof ; 

(35) to conduct, co-ordinate, supervise, regulate and control post- 
graduate teaching and research work inthe University Departments, 
affiliated colleges and institutions recognized or approved by the Univer- 
sity ; 

(36) to co-ordinate, supervise, regulate and control the conduct 
of under graduate teaching and instruction in the affiliated colleges and 
to undertake thé same in University colleges ; 

(37) 1o institute and manage— 

(a) Printing and Publication Department, 

(b) University Extension Boards, 

(c) Information Bureaux, and 

(d) Employment Bureaux : 

(38) to make provision— 

(a) for Continuing, Education Adult Education, Extra-Mural-teaching, 
Extension Services and other recognized educational -activities ; 

(b) for physical ecucation, National Cadet C. rps, National Service 
Scheme, National Sports Organization, military training and such other 
recognized activities ; 

(c) for Students’ Union ; and 

(d) for:sports and athletic activitios: 
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(39) to co-operate with any other universities, authorities or asso- 
ciations or any other public or private bodies in such manner and for 
such purposes as the University may determine ; 

(40) to make arrangemonts for training for competitive oxamina- 
tions for recruitment of services under the Union and State Govern- 
ments: 

(41) to promote the development. of the study of Gujarati and 
Hindi (ia Devnagari script) and the use of Gujarati or Hind: (in Dev- 
nagari script) or both, as the media of instruction and examination ; 

(42) to acquire, hold. manage and dispose of any property mov- 
able and inmov ible, including trust or endowed prop-rty within or out- 
side the University area, for the purposes or objects of the University 
“and to invest any funds representing such property in such mannor as 
the University thinks fit ; 

~ (43) to raisa public loans on the security of the assets of the Uani- 
versity for the purposes of the University, with the previous approval 
of the State Government ; 

(44) to enter into any agreement for the incorporation in the Uni- 
versity of any other institution and for taking over its rights, properties ' 
and liab lities and for any other purpose not repugnant to this Act; 

(45) to do all such other acts and things, whother incideatal to the 
powers aforesiid.-or not as mty be requisite ia order to further the 
objects of ths University and genorally to cultivate and promote Arts, 
Science and other. branches of learning and culture.” 

5. Amendment of section 6 of Bom 50 of 1949.—In section 6 of the 
Principal Act, the word ‘titles occurring at both the places shall be 
doleted. 

6. Amendment of s:ction 8 of Bom. 50 of 1949.—\1n section 8 of the 
principal Act,— 

(a) in item (sil) for the word *Roctor’’ the word ‘“Pro-Vice-Chace- 
llor” shall be substituted , 

a in itom (v), the word “and” sball be deleted ; 

c) after item (v)}, the following item shall be inserted, namely :— 

(v-a) The University Librarian, and”; 

7. Amendment of section 10 of Bom. 50 of 1949.—In section 10 of 
the principal Act,— 

(1) for sub section (1) the following sub section shall be sabstituted 
namely :— 

(1) The Chancellor shall‘in consultation with the State Goverao- 
ment nominite the Vice-chancellor from amongt three persons recom- 
monded by the Court: 

Provided that ne person who hascompleted the age of sixty five 
yeara or who if recommended would complete the age of sixty five years 
at the time of his appointment shall be recommended by the Court.”; 

(2) for sub-section (2), the following sub-section shall be substitu- 
ted, namely : — 

“(2) Taz Vic>Chancellor shill hold ofice for a tern of five years 
and he shall not bs eligible for nomination for a further term ia the Uar 
vorsity.”’; 

(3) for sub section (3), the following sub-section shall be substitu- 
ted, namely :— 

(3) (a) During the lsave or absence of the Vice-Chancellor, or 


_— 
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(b) in ths eveat of a porminent vacancy inthe office of the Vico- 
Chancellor, uatıl an appointment 1s mado under sub-section (1) to that 
office, the Pro-Vice-Chancollor, if any, ani ia tho absence of tbe Pro- 
Vice-Chancellor one of the Deans nominated by tne Chancellor for that 
Pits330 sasil carry on the curreat duties of the office of the Vice-Chan- - 
celtor.”’. 

8. Substitution of section 12 of Bom 50 of 1949.—For section 12 
of the principal Act, the following shall be substituted, nimely :— 

(12) Pro-Vice Chancellor.—{1) [hs Court may, by resolution, 
decide whother appointment shall or shall not bo mado to the office of 
the Pro- Vice-Chancellor. 

(2) Ifthe Court decides that appointment shall bo made to the 
office of the Pro-Vice-Caancellor, the Pro-Vice-Chancellor shall be appo- 
inted by the Chancellor, on the recommendation of the Vice-Chancel- 
lor. 

(3) No person. who has completed the age of sixty five yearss hall 
be eligible for appointment as Pro-Vice Chancellor. 

(4) The Pro-Vice-Chancetlor shall hold office for a term of five. 
years or for a expiring on the date oa which he shall complete the age 
Of sixty five years, whichever is less. : Ta 

(5) The Pro-Yico-Chancellor shall be a whole-time salaried officer 
and his emoluments and conditions of service shall be such as shali be 
determined by the Statutes : 

Provided that the emoluments and conditions of service of any hold- 
der of such office shall not be varied to his disadvantage after his ap- 
pointment except with his consent. a ia 

(6) The Pro-Vice-Chanceltor shall be the principal inspecting 
officer of the University and shall exercise such of the powers aad perform 
such of the duties of the Vice-Chancellor as the Vice-Chancellor may 
either specially or gonérally confer or impose on him, with the apporval 
of the Executive Council. i 

(7) The Pro Vice-Chancellor shall preside— s 

(a) in the absence of the Cnancellor and tho Vice-Chancellor at 
the mectings of the Court, and 

(b) in the abseace of the Vice-Chancellor at-the meetiags of any 
other authority of the University or a Committee thereof.” l 

Amendment of section 13 of Bom. 50 of 1949 —Ina section 13 of 
the principal Act, for the words “In accordance with the Statutes to be 
framed in this bebalf and his emoluments” the words “in accordance 
with the recommendation made by the Selection Committee to be con- 
stituted by the Executive Council in the manner prescribed by Statutes 
and his qualifications, emoluments” shall be substituted. 

lO. Substitution of section 15 of Bom. 50 of 1949.—For section 15 
of the principal Act, the following section shall be substituted, namely: — 

“I5 Authorsties of University —The following shall be the autho- 
rities of the University, namely :— 

(i) The Court, 

(ii) The Executive Council, 

(ni) The Academic Council, 

(iv) The Faculties, 

(v) The Boards of University Teaching and Research, 

(v1) The Boards of Studies, 

(vii) The Board of Extra- Moral Studios, 
(viii) The Board for Students’ Welfare, 
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(ix) The Board for Hostels’ Management, 
(x) The Academic Planning Board — 
a Such other bodies of the University as may be declared by tbe 
Statutes to be the authorities of the University ”. 

i1. Subststution of section 16 of Bom. 50 of 1949 —For section 16 
of the principal Act, the following section shall be substituted, namo- 


ly :— 
1 “16. The Court.—(1) The Court shall consist of the following 
members, namely :— 

Class I Ex-Officio members. 

(A) University Officers 

(1) The Cnancellor, 

(ii) The Vice-Chancellor, iz 

(111) Ex-Vico-Chancollors of the University residing in the State, 

(iv) The Pro-Vice-Chancellor, if any, - 

(v) The Registrar, 

(vi) The University Librarian ; 

(B) Others— . 

(1) The Director of Education, or an officer not below the rank of 
a Joint D.rector of Bducation designated by such Director ; 

(ii) The Director of Technical Education, or an officer not below 
the rank of a Joint Director of Technical Education designated by such 

wecior ,; 

(ii) The Director of Health and Medical Services, or an officer not 
below the rank of a Joint Director of Health and Medical Services, desi- 
gnated by such Director ; ` 

(iv). The Director of Manpower Employment and Training, if any, 
or an officer not below the rank of a Joint Director of Manpower Em- 
ployment apd training designated by such Director ; 

(v) The Chairman of the Gujarat Secondary School Certificate Ex- 


amination Boord. l 
Class II-Ordinary Mombers 
(A) Elected as specified below:— 
(i) two members by the Gujarat Logislative Assembly from amon- 


gat iis Members, 
(ii) one member by each of the following bodies from amongst its 


mombers, namely:— 
(a) The Municipal Corporation of the City of Ahmedabad, 


(b) The Chamber of Conimerce, Ahmedabad, 

(c) The Registered Trade Unions 1n the University area in the 
manner specified in the Statutes, 

(iii) one member ty Head Masters of secondary schools within the 
University area from amongst themselves in the manner specified in the 
Statutes; 

Gv) one member by secondary teachers of high schools excluding 
head masters thereof within the University area from amongst themsel- 
ves in the manner specified in the Statutes; 

(v) one member each elected facultywise by registered graduates 
in cach of the Faculties from amongst themselves in the manner specified 
in tho Statutes: l 

Provided that the number of such members shall not exceed ten and 
if the number of Faculties exceeds ton, the Faculties shall be suitably 
grouped irf ten groups in the manner specified in the Statutes for the 
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purpose of electing ten such members; 

(vi) one member each by— - 

(a) the Bar Council of the State of Gujarat from amongst its mem- 
bers, 
(b) the Gujarat Medical Counci! from amongst its members, 

(c) the Institute of Engioeers (india) Gujarat Contre from amongst 
its members; 

(vil) three members by the governing bodies of colleges affiliated 
to the University in the manner specified in the Statutes, as follows:— 

(a) one member by the governing bodies of such colleges situated 
within the limits of the City of Ahmedabad as constituted under the 
Bombay Provincial Municipal Corporations Act, 1949 (Bom. LIX 1949), 
and 

(b) two members of the Governing bodies of such colleges situated 
outside the Jimits of the City of Ahmeda bad; 

(viii) forty two members by teachers of affiliated colleges (exclud- 
ing Deans of Faculties and Principals of Colleges), “of whom fourtega 
shall be teachers having teaching experience of less than ten years in a 
college or in any University established by Jaw in the State, from amon- 
gat themselves in the manner specified in the Statutes; 

(ix) such number of Principals of affbated colleges, not exceeding 
thirty five, as may be fixed in the-proportion of -one for every four Prin- 
cipals of such colleges, from amongst themselves- in the mannor specified 
im the Statutes. 

(B) (3) Twelve students to be elected in the manner specified in 
the Statutes, as follows, namely :— 

(a) ore member each elected by post graduate students of each 
of the Faculties of Arts, Science and Commerce from amongst themsel- 
ves, 
(b) one member each elected by undergraduate students of 
each of the Faculties of Arts, Science and Commerce from amongst theme 
selves, 

(c) five members elected Faculty-wise from amongst themselves by 
-post graduete and under- graduate students of oach of the Faculties other 

than the Faculties of Arts, Science and Commerce : 

Provided that if the number of such Faculties-exceeds Ave, the Facul- 
ties shall be suitably grouped in five groups in the manner specified in 
the Statutes for the purpose of electing five such members, 

(d) one member elected by the Gujarat University Vidyarthi Sansad 
‘from amongst those mombers of the Sansad who are students: 

Provided that where a student has bsen a member for any two aca- 
demic years, he shall not bo eligible for re election thereaftor, 

~ (ii) one representative of the members of non-teaching staff of the 
University, affiliated colleges, recognised institutions and approved insti- 
tutions to be elected in the manner apecibied-in the Statutes: 

Provided that for the purpose of election of Ordinary members a 
person entitled to stand as a candidate orto vote im more than one con- 
slituency shall before such date as may be appointed by the slatutes, 
elect the constituency from which he desires to stand as a candidate or 
to vote at the election and shail not be entitled to stand or vote in more 
than one cousvituency. 

(C) Two members to. be elected in the manner specified by the 
Statutes from amongst themselves by donors each donating money or 


54 THE GUJARAT UNIVERSITY (AMENDMENT) ACT 1972 | 1973 
i i a erp aise ei ee 


property of the value of not less than such sum of rupees as may be spe- 
cifled in the Statules— 

(a) to, or for purposes of, the University, or 

(b) to, or for purposes of, a college or institution affiliated to or 
recognized by the University. irrespective of whe:her the donation was 

made before or after such affiliatlon or recognition : 

Provided that the right of electing members on the Court shall not 
extead beyond the period of twenty years from the date of acceptance of 
such donation by tho college, institution or, as the case may be, the 
Universnty 

Explanation.—For the purpose of this paragraph, the valus of pro- 
perty means the market value of the property at the date of acceptance 
and the decision as to market value shall rest with the Executive Coua- 
cil and shall be final. 

(Ð) (i) Twelve members nominated by the Chancellor as follows, 

! namely :— 

(a) four Deana of faculties, 

(b) three Profossors of University Departments, 

(c) three University teachers other than professors of University 
Departments ; 

(d) two heads of recognised jostitutions : 

Provided that the nomination of such mombers by the Chancellor 
‘shalt be made by rotation from amongst the class of persons eligible 
' fot pomination, -` 

(n) eight members nominated by the Chancellor from amongst 
distinguished education sts, socia! workers, representauves of backward 
communities, women and tuch other class of persons. 

(2) The term of office of elected members other than those referred 
to in clause (1) of paragraph (B) in class II and of the nominated 
members referred to in paragraph (D) in class [I shall be five yoars and 
of the members referred to in clause (1) of paragraph (B) ın class II shall 

' be for one academic year : 

Provided that every person elected under paragraph (A) or`para- 
graph (B) in Class II or nominated under clause (i) of paragraph (D) 
in Class II shall continue to hold office of a mem?er of the Court so 
long only as he is a member, of the electing body or, asthe caso may 
be, bodies or is a Principal ora headmaster or a secondary teacher of 
a high school or a teacher or a student, or Dean of Faculty or Professor 
of University Department, or University teacher or a head of a recog- 
nized institution, as the case may be.” 

12. Substitution of section 18 of Bom. 50 of 1949. For section [8 
of the principal Act, the following section shall be substituted, name- 

-ly i— 

“18 Powers and duties of Court —Subject to such conditions as 
may be prescribed by or under the provisions of this Act, the Court 
shall hahaa the following -powers and perform the following duties, 
namely :— 

(1) to consider and to decide matters of general policy relating. to 
the progress and development of the University ; 

(2) to suggest steps to be taken by the authorities of the University 
in pursuance of the policy decided upon by the Court ; 

G) to suggest the establishment of new areas of teaching and re- 
scarch ; 
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(4) to institute, confer or grant on the recommendations of the 
Executive Couacil and the Academic Council, degrees, diplomas and 
certificates ; 

(5) to confer, on the recommendations of the Executive Council 
and the Academic Council, honorary degress, or other academic dis- 
tinctions ; 

(6) to make, amend or repeal Satutes ; 

(7) to consider, record, cancel or refer back, but not to amend, 
Ordinances ; 

(8) to consider and pass resolutizos On the annual reports, annual 
accounts and financial estimates : 

(9) to consider the annual audited accounts and to make sugges- 
tions thereon, if any ; 

(\C) to raise, on the recommendation of the Executive Couacil 
public loans on the security of the assets of the University, with the 
previous approval of the State Government ; 

(LI) to elect office-bearers and authorities as provided in this Act 
and the Statutes ; 

(12) to slect ‘members to the various authorities of the University 
as prescribed by the Statutes ; 

(13) to make provision relating to the use of Gujarati or Hindi (io 
Devnagarisctipt) or both as media of instruction and examination ; 

(14) to institute on the recommendations of the Executive Couacil 
and the Academic Council, any Dapartments and Faculties in the 
University ; 

(15) to submit to the State Goveronent, on the recommendation 
of the Executive Council, proposals for conferment of autonomy on 
any affiliated college or a recognized institution or a University Dzpart- 
ment or University college, entitling it to privil*zes in the matters of 
admission of students prescribing tha courses of study, importing in- 
struction, teaching and training in the courses of study, the holding 
and conduct of examinations and the powersto make necessary rules 
for the purpose ; 

(16) to reeommend to the State Government withdrawal of auto- 
nomy conferred on any affiliated college, recognized institution ora 
University college or Department ; ; 

(17) to sanction the transfer of any immovable property on the re- 
commendation of the Executive Council ; 

(18) to exercise such other powers and perform such other duties 
as arc or may be conferred or imposed upon it by or under this Act.’’, 

13. Swhstitution of section 19 of Bom. 50 of 1949.—For section 19 
of the principal Act, the following section shall be substituted, namely: — 

“19. The kExecutrve Council —(1) The Executive Council shall 
consist of the followirg members, namely :— 

(i) The Vice Chanc Hor, Ex-Officio Chairman: 

(ii) The Pro Vice-Chancellor, if any ; 

(iii) The Director of Education, and if-he is unable to attend, the 
off cer designated under clause (i) of paragraph (B) of Clause I of sub- 
section (1) of section 16; 

(iv) One Dean of a Faculty nominated by the Vice-Chancellor, by 
rotation from amongst the Deans of Faculties ; 

(v) Three persons cloctod by the Court from amongst its members 
who are not teachers ; 

f 
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(vi) Two University Professors elected by the Court from amongst 
its members ; . 

(vii) Tbree Principals of affiliated collegea elected by the Court 
from amongst it members ; 

(sin) One teecher of a University Department. other. than a Pro- 
fessor, elected by the Court from amongst its members ; 

(ix) Three teachers of affiliated colleges: other than Principals, 
elected ty the Court frcm amongst its members ; 

(x) Two members of the Academic C urcil who are teachers ‘elected 
by the Academic Council from amor gst the memters of the Court ; 

(xi) Two persons, not being teachers nominated by the Chancellor 
from amongst the members of the Court; 

(xii) One representative of the governing bodies of affiliated col- 
leges elected by the Court from amongst its members ; 

Provided that a member nominated under clause (iv) or (xi) or 
elected under clauses (v) to (x) and (xii) shall cease to hold office as 
such mepiber if he ceases to be a member of the Court or, as the case 
may be, of the Academic Council or to be a Dean, a University Pro- 
fessor, a University teacher, a Principal, or, as the care may be,a 
teacher. l 

(2) The term of office of the elected and nominated members shall be 
three years.”. 

14, Substitution of sectien 20 of Bom. 50 of 1949.—For section 20 
of the principal'Act, the following section shall be substituted, namely:— 

“20. Powers and duties of the Executive Council — (1) Subject to, 
such conditions as may be prescribed by or under the provisions of this 
Act, the Executive Council shall exercise the following powers and per- 
form the following duties, namely :— 

(i) to hold, control and administer the property and funds of the Uni- 
versity ; 

(ii) to enter into, vary, carry out’ and cancel contracts on behalf” 
of the University in the exercise or performance of the powers and duties 
assigned to it by or under this Act or Statutes ; 

` (ii) to determine the form, and provide for the custody and regulate 
the use, of the common seal of the University ; 

(iv) to administer the funds placed at the disposal of the University 
for specific purposes ; 

(v) to frame the annual financial estimates of the University and to 
place them before the Court for suggestions ; 

(vi) (a) to adopt the annual financial estimates after considering 
the suggestions, if any, of the Court, 

(b) to reduce the emount of any budget grant, i 

(c) to sanction tho transfer of any amount within a budget grant 
from one minor head to another, or from a subordinate head under one 
minor head to a subordinate head under another minor head, and 

(d) to sanction the transfer of any amount within a minor head 
from one subordinate head to another, or from one primary unit to 
another ; 

(vii) to make provision for buildings, premises, furniture, appa- 
ratus and other means needed for carrying on the work of the Uni- 
versity ; 

(vn) to accept, on behalf of the University, bequests, donations 
and transfers of any movable or immovable property to the University ; 

(ix) to transfer any movable or immovable property’ on behalf of 
the University ; 


+ 
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(x) to recommend to the Conrt the raising of public loans on the 
security of the assets of the University, with the previous ae of the 
State Government ; 

(xi) to manage and regulate the finances, accounts and Investments 
of the University ; 

(xii) to tnstitute and manage— 

(a) Printing and Publication Deparment — 

(b) University Extension Boards, 

(c) Information Bureaux, 

. (d) Emoloyment Bureaux , 

.(xiii) to make provision — 

(a) for extra-mural teaching and extension courses and research 
and other recognized educational activities, 

(b) for Continuing Education and Adult Education, 

(c) for physical education, National Cadet Corps, National Service 
Scheme, National Sports Organisation, military tralning and such other 
recognized .activities ; 

(xiv) to manage and maintain colleges, departments, institutes of 
research or specialized studies, laboratories, libraries, museums and 
hostels of the University ; 

_ (xv). to establish within the University area. of outside that aroa 
guch field stations and specialized laboratories and such other units 
for research and instructions as aro necessary for the furtheranco of the 
objects of the University ; 

- (xvi) to recognize hostels, to Inspect such hostels and to withdraw 
recognition therefrom ; 

(xvii) to provide housing accommodation for University teacshors 
and other employees, to the extent the finances of the University permit ; 

(xviii) to register high schools situate outside the State of Gujarat 
as may: be provided by Statutes ; 

(xix) to.affiliate colleges and to approve institutions as may be pro- 
vided by Statutes ; 

(xx) to arrange for, and to direct, the inspection of affiliated colleges, 

- recognised and-approved institutions and hostels and to. issue instruc- 
tions for maintaining their efficiency and for ensuring proper conditions 
of employment, including salary scales and allowances for the mombers 
of their toaching, other academic and non-teaching st 

(xxi) (a) to recognize institutions of research or specialised studies; 

(b) to withdraw, either In whole or in part, or _to ‘modify the rights 
conferred on a college by affiliation or on an institution by recognition 

“or apnroval; 

(c) to recommend to the State Government withdrawal’ or reduction 
of a grant to a college which makes default in carrying out the condi- 
tione of affiliation : 

(xxii) to recommend to the ‘Court on the advice of Academic Gouncil 
the conferment of autonomy on any affiliated college, a University 
College, a- University. Department or a recognized institution entitling 
it to privileges in the matters of admission of students, preseribing | the 
courses ‘of study, imperting .instructlon, teaching and training in the 
courses of study, the holding and conduct -of examinations and the 
powers to meke necessary rules for these purposes ; 

“(xxili) (a) to contro) and co-ordinate the activities of, and to give 
eee aid to, affiHated colleges and recognized or approved institu- 
tions, and, 
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(b) to regulate the fees to be pald by the students in affiliated col- 

` loges and recognized or approved institutions ; 

(xxiv) to call for reports, returns and other information from col- 
leges, recognized or approved institutions, or hostels ; 

; (xxv) to supervise and control the residence, conduct and discipline 

of the students of the affiliated colleges, University colleges and Univer- 

~ sity departments, and recognized and approved institution and to make 

arrangements for prcmoting their health and general welfare, and to 
take disciplinary action against the students ; 

(x&vi) to recommend to the Court the institution and conferment or 
grant of degrees, diplomas and certificates, in the manner prescribed 
by, Statutes ; 

(xxvil) to recommend tothe Court the oonferment of honorary 
degrees and other academts distinctions in the manner prescribed by 
Statutes 1 

(xxviil) to institute and award fellowships, travelling fellowships, 
scholarships, studentships, medals, prizes and other award®: 

(xxix) to appoint academic, administrative and other staff of the 
University, 4x thelr emoluments, and define their duties and conditions 
of service and to take disciplinary action against them : 

(xxx) to recognize a member of the staff of an affiliated college or 
recognized or approved institution as a professor, reader, lecturer or 

‘teacher ef the University and to withdraw such recognition; | 

(xxxf) to-appoint examiners, to fix their remuneration and to arrange 
for the conduct ‘and publication of results of University examinations 
and other tests.: 

(xaxii) to fix, demand and receive such foes and other charges | as 
may be prescribed by Ordinances ; 

(xxxiii) to make. amend and cancel Ordinances ; : 

(xxxiv) to make provision for instruction; teaching and training in 
such branches of learning and courses of study as it may think fit, for 
research and for the advancement and dissemination of knowledge; 

(xxxv) to make such provision as will enable affliated colleges and 
recegnized or approved institutions ` to undertake specislization of 
studies’: 

(xxxvi) to organises and make provision for common laboratorios, 
libraries, museums and other equipment for teaching and research ; 

(xxxvil) te institute professorships, readerships, lecturerships and 
posts of teachers required by the University ; 

(xxxviii) to lay down and regulate salary scales, allowances and 
conditions of service of officers, members of the teaching, other academic 
and non-teaching staff of the University ; 

(xxxix) to lay down end regulate the salary scales; allowances and 
conditions of service of the members of the teaching other acadomic 
non-teaching staff of affiliated colleges and recognised or „approved insti. 
tations : 

(xi) to recommend to the Court the institution, of new Departments 
and Faculties in the University ; 

(xli) to enter into ary agreement for the incorporetion inthe Uni- 
versity of any other institution and for taking over its rights, properties 
ard Jiahilities and for anv otber purpose not, repugnant to this Act ; 

(xlii) to exercise such other powers and perform such other duties 
asmay be conferred or imposed on it by or under this Act, Statutes, 
Ordinances and Regulations ; 
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(xlili) to exercise he powers of the University not otherwise provis, . 
ded for in this Act or- 

quisite to give effect to the provisions of this Act or the Statutes. - 

gA The Executive Council shall not transfer any immovable pro- 
porty in exercise of its power under olause (ix) of sub-section (1) except. 
with the previous sanction of the Court; and no transfer of immovable 
property which is not made with such previous sanction shall be binding 
onthe University. o; ` i i REES cies 

(3) The- powers and duties under clauses (xix) to (xxl), €xX3vi) to, 
(xxx), (xxxili) to (xxxii), and (x1) of sub-section (1) shall nat. be oxer- 
cised by the Executive Council except upon tho recommendations made 
by the Academic Council. 

(4) The Executive Council may by Ordinances: appoint committess. 
to carry out its administrative wor k and define their constitution, func- 
tions and tenures. ; 

(5) The Executive Council shal! make a report of every case of 
seal of Property under clause (viii) of sub-section (1) to “the 
Court". - 


15, ° ` Substitution of section 21 of Bom. 50 of 1949.—For section 2r ôf 


the principal Act, the following section shall ve substituted, namely :— - 
“21, Academic Council. —(1) the Academic Council shall consist . x 


of the following members, namely :— 
(1) The Vice Chancellor, ex-Officio Chairman, 

(ii) The Pro-Vice Chancellor, if any, 

(iil) The Deans of Faculties, 

(iv) Five representatives of University Professors and Heads of Uni- 
versity Bopartmonts elected by them from amongst themselves, in the 
manner speelfied'in the Statutes, 

(v) Two persons nominated by the Executivo Counci} from amongst 
its members, 

(vi) Not more than eighteen Chairman of Boards of Studies nomi- 
pated by the Vice-Chancellor by rotation, in the manner specified in the 
Statutes ; 

(vii) Two representatives of Heads of recognised institutions elected 
by them moni amongst themselves, in tho manner specified in tho 
Statutes : 

Provided that a member specified in any ef the clauses (ill) to, (wh) 
shall cease to hold office as such member if he ‘ceases to be a Doan. of 
a Faculty, a University Professor, Head of a University Department, a 


member of the Executivo Council, the Chairman ofa Board of -Studies ` 


or, as the case may be, a Head of a Recognised Institution. 
(2) As soon as the Academic Council is constituted under sub sec- 


tion (1) it may co-opt as tis additional members (wo eminont persons | 


who are experts ip eny of the subjects aught in the University, whether 
they are or not ronnected With tho University es its members, teachers 
or otberwise. 

(3) The term of office of the members of the Academic Council other 
than ex-bfficio members and members specified in claase (vi) shall be 
throe years and that of the members spoci noa in clause (vl) shall be one 

ear: nas 

i 16.. Amendment of section 22 of Bom. 50 of 1949.—For sub section 


(2) of section 22 of the principal Act, the following sub-section sia be 
substituted, namely :— 


Statutes and all other powers which are a “ ) 


f 
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(2) Witbout prejudice to the generality. of the foregoing provisions 
and subject to such conditions as may be prescribed by on under the 
provisions of this Act, the Academic Council shall exercise the following 
powers and perferm the. following duties, namely :-— 

(1) te approve Regulations made.by the Faculty concerned laying 
down courses of study ; 

i) to approve Regulations made by the Faculty- concerned laying 
down special courses of study ; 

(iil) to arrange for co-ordination of studies and teaching in affiliated 
colleges and recognised and approved institutions ; 

(iv) to promote research within the University ; 

(v) to approve proposals for allocating subjects to.the Faculties; 

(vi) to make proposals for the establishment of University Depart- 
ments, Institutions of Research and specialized studies, libraries, labora- 
tories and museums; - 

(vil) to approve and to recommend proposals for the institution of ._. 
professerships, readerships, lecturerships and any other posts of teachers 
required by the University and for prescribing the duties of such posts ; 

(vili) to approve and to recommend proposals for the institution of 
fellowships, travelling fellowships, scholarships, studentships and medals 
and other awards and to make Regulations for their award ; 

(ix) to make Regulations regarding the examinations of the Univer-, 
sity and the conditions on which students shall be admitted to them; 

(x) to make and approve Regulations prescribing,the equivalance of 
examinations ; 

(xi) to approve Regulations prescribing the manner of granting-ox- 
emption from approved courses of study in the University or in affiliated 
colleges for qualifying for degrees, diplomas and certificates ; 

(xii) to recommend to the Executive Council, the institution, con- 
ferment and grant of degrees, diplomas and certificates in the-manner 
prescribed by, Statutes ; 

l (xiii) to recommend to the Executive Council, the conferment of 
honorary degrees and other academic distinctions, in the manner pros- 
cribed by Statutes ; 

(xiv) to recommend to the executive Council, the institution of 
Departments and Faculties ? 

(xv) to recommend to the Executive Council the affiliation of col- 
-Jegeg and recognition or approval of an institution ; 

(xvi) to refer any academic matter to the relevant University autho. 
rity or body for consideration ; . 

(xvii) generally to advise the University on all academic matters ; 
and 

(xvili) to exercise such powers and perform such other duties as may 
be conferred or imposed on it by or under this Act, Statutes and Or. 
dinances.”’ 

17. Amendment of section 23 of Bom. 50 of 1949.—In section 23 of 
the principal Act,— 

(1) In sub-section (1), tho word ‘‘Agriculture” shall be deleted ; 

(2) for sub-section (2), the following sub-section shall be- substitu- 
ted, namely :— 

(2) Fach Faculty shall consist of — 

qa) All Chairmen of the Boards of Studies for the subjects compri- 
sed in the Faculty 

(il) the University Professors of subjects.comprised in the Faculty ; 


PARTY ) .- GUJARAT ACT NO. S OF eel 6] 


~ 3 





Pd 


l (in) the members of the court who have taught for not less than 

ten years at the under-graduate Jevel or at poir graduate level in any of 
the subjects comprised in ine Faculty ; 

(iv) one member who is a teacher to bo elected by each Board . as 
Stuaies from amor gst its members other than the Chairman ;. 

‘(¥) one member to be elected by such of the members of the Boards 
of Studies jor the subjects comprised in ne Faculty s are students 
from amongst themeelves ” ;- K 5 ; 

(3). sub-section. (3) shall. be detai 

(4) for sub section i4) the following shall be substituted, namely : — 

(4) -The term of the office of.a member of. a Faculty. other than 
the member elected under clause (vy) shall be sach as may be prescribed 
by Statutes and that of ‘the member elected under clause (y) shall bo for 
the academic yo:r in which he is elected ™ 

~ "18 Insertion of new section 23A in Bom 50 of 1949 —I{n the princi- 
pal Act, aftor section 23, .the following section sball.be inserted, 
namely :— 

“23A. Powers and duties of Faculty. —(1) Each Faculty shall have 
the general contro] and power of regulation of, and be responsible for, 
the maintenance of standards of teaching and examinations of the 
University for the subject comprised in.it 

(2) Without prejudice to .the generality of the foregoing provision 
and fubject to such conditions as may, be prescribed by or under the 
provisions of this Act, each Faculty shall.excorcise the following powers 
and perform the following duties, oamelv :— 

(1) to make Regulations in consultation with the Boards of Studies 
concerned faying down courses of study in the Faculty ; 

(ji) to make oem regarding specjal courses of, snd in 
the Faculty; -. 

(iil) to make Regulations for the standards of passing the olevant 
eXaminations in the Faculty and for awarding classes . such 


examinations ; 
(iv) to make proposals for pipmoune research in the siibjects. asi- 


gned to the Faculty j~. -+ ; 

(v) tomake proposals for allocating isj. ets to he Faculty ; E 

(vi) to make proposals for the establisom nt of departments, insti- 
tutes of research and specialised. srudies, -libracies,. daboratories, and 
museums concerned vith the Feculty ; y: 

{vii) to make proposals for the institution of professorshios, reader- 
Ships, lecturerships and.any other posis of teachers in fhe, Faculty and 
for prescribing the duties of persons oz cuoying such „POSS k u o o r, 

- will) 10 make proposals for the institution of fellowships, travelling 
fellowships, scholsrships, studentships, medals, prizes sod, other rewards, 
and to make Regulations far their. grantis = ,. 

(ix) to make Regulations for the minimum teaching work for one 
subject andthe minimum, laboratory, work and any, other prescribed work 
to be done. by students for ary.subject_in fhe Faculty ; iP 

(x) to mako Regulations proscribing the manner, of.. granting 
exemption from approved eourses of study in the University or in affilli- 
ated oolleges for qualifying for degrees, diplomas and certificates in the 
Faculty: ” 

(x) to exercise such other powers and perform such other duties 
as may be conferred or imposed on it by this Act, Statutes, O-;dinances 


and Regulations ; and 
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(xii) generally to advise the University on all academic matters 
pertaining to the courses of study in the Faculty ” 

19. Amenatment of seciton 24 of Bem. 50 of 1949.—In section 24 of 
the principal Act,— 

(1) in sub-section (1, the portion beginning with words "who are 
members of the Senate’ and ending with the words ‘‘by the Statutes” 
shall be deleted ; 

(2) after sub-section (/), the following sub-sectlons shall be 
inserted, namely :— 

“(1A) The Dean shall hold office for aterm of three years and 
shall be eligible for being re-elected to that office for a further term of 
thice years only 

(1B) The Dean shall exercise such powers and perform such 
func:1ons and duties as may be prescribed by the statutes,’ 

20 I ns-rtion af new sectson 244 in Bom. 50 of 1949 ela the prince 
pal Act, after section 24, the following new section shall be inserted, 
namely :— 

` 24h. Boards of University Teaching and Research. — (1) For the pur- 
pose of organizing and. coordinating the oost-graduate instructiva, 
teaching and traiding in the University area thore shall be such number 
` df-Bosrds of-University Teaching and Research, and dealing with such 
sudjects as may be prescribed by the Sra u es 

'(2) The conatitution of each of these boards and the term of office 
of lis members shall be-such as may be prescribed by the Statutes. 
~~ (3) Subject to such conditions as may be prescribsd by or under 
the provisioas of this Act, a Board of University Teiching and Ressarch 
shall exercise the follow,ng powers and perform the following duties, 
namely :— 

(i) to maintain standards of Post.graiuate teaching and Research : 

(ii) to advise ‘the Boards of Studies regardiag aad trends in post- 
graduate syllabi, instructions and any other developments ; 

(iii) to make recommendations regarding the admission to, and 
evaluation of Research Degrees ; 

(iv) to make recommendations regarding the regulations of Ph. D? 
Dogrees ; 

(vy) to make recommendations. regarding the qualifications and: 
number of the‘ post-graduate teachers and Research Guides or 
Supervisors ; 

(vi) toapprove the subjects of research and to suggest panels of 
names Of oxaminer for research thesis ; ~ 

_ {vii) to make any other recommendation regarding organisation 
co-ordination and improvement of post-graduite teaching and Research 
ín the University as a whole ;" 

21 Amendment of seciton 25 of Bom. 50 of 1949 —in section 25 of 
the ‘principal Aci:— 

(1) for sub-section (2), the following sub section shall be substitu- 
ted, namely :— 


“(2) The constitution of each Board and the term of i of its: 


members shali be such as may bo prescribed by the Statutes ’ 

(2) sub-section (4) shall be deleted; 

(3) for sub-section (5), the following sub-sections shall be substitu- 
ted, namely :— 

“© 5) Subject to such conditions as may be prescribed by or under 
the e oi this Act and Statutes, the Board of Studies shall exer- 


- 
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cise the following powers and perform the following duties. namely :— 

(i) to recommend curses of studies in the subject or subjects, with 
which the Board ıs concerned (hereinafter In this sub section referred to 
as “the subject’); 

(i) tor commend and prescribe, where necessary, books for study 
in the subject ; 

Gii) to recommend programmes for extension service and research 
in the subject ; ) 

(iv) to recommend the organisation of sominars, refreshor coursss 
and workshops to tbe Dean of Faculty ; 

(v) torecommend programmes for experiments and research In 
the courres of study prescribed in the subject ; 

(vi) to recommend schemes for preparation and translation of 
bonks in the subject and suggest e E of books for study ; 

(vii) to propose Regulations pertaining to the courses of study and 
examinations in the subject ; 

(viii) to review periodically the terminology . current’ in the 
subject ; . N 
(ix) to prepare panels of examiners for the subject at different 
examinations, including the panels of applicants who fulfil the qualifica- 
tions laid down by the Academic Council for appointment as examiners, 
and to suggest from among the panels persons een suited for 
any branch or any paper of a subject ; 

(x) to briog to the notice of tho relevant: University authority 
important matters connected with examinations in the subject and also 
to address the Faculty concerned on any matters Connected with tho 
improvement of courses in the subject ; 

(xi) to exercise such other powers and perform such other duties 
as may be prescribed by Statutes ; 

(6) Any two or more Boards may, and, at the request of the Exo- 
cutive Council or the acadamic Council or the Dean of the Faculty, 
shall meet and make a joint réport upon any matter which lios within 
the purview of both. In such cases, the joint meeting shall olect its own 
Chairman and the quorum forsuch a joint meeting shall include tie 
full quoram of each Board represented, no member present being counted. 
more than once for the purpose of determining the quoram °’ 

22. Amendment of section 26 of Bom. 50 of 1949.—In section 26 
of the principal Act,— 

(1) in sub-tection (1), for the words ‘Welfare and such other 
Boards” the words ‘‘Welfaro, a Board for Hostels’ Managemement, an 
Academic planning Board and such other Boards” shall be subsitcuted ; 

(2) in sub-section (2), for the words ‘‘as prescribed by the Ordis- 
nances” the words "as preseribed by the Statutes” shall be substituted. 

23 Amendment of cection 28 of Bom. 50 of 1949 —Ia section 28 
of theprircipai Act, after clause (ix) the following clause shah be 
inserted, namely :— 

‘(ixa) the maximum number of students to. be admitted in a 
college ;” 

24. Amendment of section 29 of Bom. 50 of 1949.—In section 29 of 
the principal Act, after sub-section (1), the following sub-sectien shal) 
be inserted, namely :— 

‘(1A) Notwithstanding anything contained in sub-section (1), the 
Statutes in Schedule II shall,.on the commencement of the Gujarat 
University (Amendment) Act, 1962, (Guj. 6 of 1973), be deemed to be 
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the Statutes providing for the constitution of the authorities of the 
University specified in causes (v) (vi), (vil), (ix) and (x) of section 15 
and for othét matters for which provisions have been mad: in es said 
Schedule ; 

Provided=that-the Court shall be competent to amend, repeal or add 
to any of these Statutes in the manacr nereinafrer provided: st any time 
after the commencement of the said Act, subject however, to the condition 
thal no sucn Statutes relat'ng to tbe appointment of any officer or cons- 
utution of'any authority of ‘the: University shall be amended, repealed 
or added to before any such officer is appdinted or any such authority 
is constituted for the first umo after sucn commencement.’ 

25. Améndment f sectton 30 of Bom. 50 of: 1940. —In section 30 
of the ‘principal Act, — 

(1) in item (i), the word ‘‘titles”’ shall be deed 2 

(2) is items (s1i) and (ix), for the words “recognized-institutions” 
the words “recognized and approved inttitu'ion”’ shall be substituted, 

+26, Amendment of ‘section 3/° Bom. 50 of ©1949 —In section 31 of 

the! principal Act, in sub-section (5) for-the words ‘not lesa than forty 

members’ the words “not less then one third’ of the members” shall be 
- substituted. 

27. Amerdrrest onene 32 ol Bom 50 of 1949.—1n section 32 of 
CAS: principal Act ,— 

(1) in sub section (1), fir fis words “The Academic Council may; 
subject io the approval of’ the Syndicate,” the words “The Academic 
Ccuncil, aod sutject 10 the approval of the cageme: Council, each 
Faculty; may", shall be subsituted 3 

(2) in sub section (2), for the words, Sack agd letters, ‘‘in clauses 
(iv) to ( vit)” the words, brackets and letters’ “in clauses (v) to (xi) ° shall 
subsistuted ; 

(3) ‘after pe bieetion (3), the following sub-section sbalil be added, 
namely :— oe ee 

(3) “AN equinus mado’ by tho Academi wia or any Faculty 
and’ all Rules mede by any authority or Board shall bave effect from 
such date as the Buen haking the Regulations or Rules may 
direct: - a 

Provided that a Reaulation or a Rule which involves EDE 
from‘ the Univetsity Fund shall not be effective until vit 18. approved by 
the Executive Council.” -> es S 

28. Amendment of the headi-g of eae VI of Bom 50 of 1949 — 
In the principal Act, in Chupter-VI, for tite Heading “AFFILIATION ` 
AND RECOGNITION” the heading “AFFIŁLIA TION, RECOGNI- 
TION AND -APPROVAL” shall Be substituted. 

29... Substitution of section 33 of ‘Bow 50 of 1949 For Eaa 33 
of the principal Act, the following section shall be substitu'ed. namely:— 

AES: ‘Affillation — (1) A college applying for- -a affiliation to the 
University shall send a lottor of -application to'tho Registrar, not later 
than 3ist March of the year prece ing ‘the year in which the college i is 
proposed tó be started : E 

Proviced that, on the eena cation of the- Vice-Chancellor tho 
Executive Cotnet!' may, if it is sátisfied that there are special reasons to 
do #0, after recording such'reasons, entertain a letter of application 
sont to the Rogistrar.after 31st) March. | - 

(2) On receipt of the fetter, the Executive Council shali, in 

` consultation with the Academic Council and after giving to the 
College an opportunity of stating its case, determine before 31st July . 


La 
a 


will supply a need in the locality the college shall be 
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gr 
following the month of March in the year first aforesaid whether the col.« 


ego will supply a need in the locality, having-regard to the type of educa- 
tion intended to te provided by the college, the existing provision 
for the same type of eaqucation made by other colleges in the neighbour- 
hood and the, suitabiliiy of the locality where the college is to be 
ealablished; and communicate the decision to the College before the 
said 3 lst July. 

(3) If any question arises as to the interpretation of the expression. 
"a need in the locality” occurring in sub section 2 the question shall be 


x referred by the Executive Council to the Vice Chancellor for bis decision, 


which shall be final. 

(4) (a) Wheoro the Executive Council determines under sub-section 
(2) that there is no need of the college in the locality or that the college 
will not supply the need of a college in the locality the college may make 


rn appeal. to the st. te Government against cuch determi aton before 30th 


Se;tember of the same year and the decision of the State Govern- 
ment shall be final t 


(b) The State Government shall decid; the agpeaianase clause . 


- (a) and communicate the decision to the college bafore oe camper 


of tho same year. 
(5) On receipt of the communication of decision that tho College 


required to tulfil the fullowirg cenditiors, namely :— - 

(a) that iho college (other than a Goveroment college or a college 
maintained by the Government) shall within -such period, as may be 
determined by the Executive Council, be under the management of 
a governing body which shall include amongst its Mem«ers, the Prin- 
cipal of the college, a representative of the Uniyersity to be nominated 
by the Vice-Chancellor and three representatives of the teachers of the 
college and atleast one representative cach of tne, mambers of the non- 
teaching staff and tho students of the college, to ba elected respectively 
from amongst such eee members of the non- teaching staff and 
students, 

(b) that the strength ind qua'ifications of the teaching staff and 
the conditions governing their tenure of officer are such as to make 
due provision for the courses of psinuetog; teaching or’ training to 
be undertaken by the college; . 

(c) thatthe building in which the college: is oris to be located is 


<suitable -nd that provision, has bee. or shall be made, in conformity 


wth the Ordinances, for the residence in the college orin lodgings 
approved by the,college, of students not residing with their parents 
or guardians and for tre supervision and welfare of students; 

(d) that due provision is made or shall be made for a library; 

(e) where affiliation is sought in any branch of experimental 
science, that arrangements keve been or shalt be mado in conformity 
with the Statutes Ordinances and Regulations for imparting instruction 
in that branch of science in a properly equipped laboratory or 


Museum; : 
(f). that due provision is made. .as far as circumstances 


permit, for the residance of the Principal and other members of the: . 


teaching staff in or near the colege or the placo provided for -tho 
residence of students; 


= (g) that tbe financial resources of the college are duc as to 


make due provision for its continued maintenance and efficient working; 


„b 


` 
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- (b) that the college rules fixing the fees (if any) to be paid by the 
students have not been so framed as to involve such competition with 
any existing college in the same neighbourbvood as would be injurious 
to the interests of education; 

(i) that for recruitment of ‘the Principal end members of the 
teaching staff of the college- (cher than a Governmertccllere or a 
colloge maintained by Government) there is a selection committee of the 
college which shall include; 

1) din the caso of recruitment of the Principal, a representative of 
the University nominated by the Vic?-Chancellor, and 

(2) in the case of re:ruitment of a memberof the teaching staff: 
of the college, a repretentative of the’ University nominated by the 
Vice-Chancellor and the Head of the Department, if any, concerned 
with the subject to be taught by such member; 

(j) that the college shall comply with the Statutes, Ordinaness 
and Regulations providing for conditions of service inclu‘ing salary 
scales and allowanctt, of the teachirg and other academic and non- 
academic staff ef ar affiliated college; 

(k) such other conditions as may bo specified in the Statutes in 
accordance with the provisions of this Act 

(6) On receipt of communication from tne college that the 
conditions referred to in sub-seetion (5) have bsen fulfilled, the Executive 
Council shall— 

(a) direct an inquiry to be mide by a’comopetent person or 
persons asto whothor the conditions and the minimum requirements 
for affiliation havo ‘been, fulfilled by the colloge; 

(b) miake-such: further inquiry as may appear it to be necessary; 

{c) take aftor considering the report of the inquiry under clauses 
' (a) and (b)"and ‘af er consultation with the Academic Council a decision 
en the question whether tho application should be granted or refused, 
either in whole.or in part, before 31st January of the year next after 
the year in which the. letter of application for affiliation is sont, stating 
the result of any opquiry undor clauses (a) and (b): 

Provided thet, where the views of the Academic Council with 
regard to the affiliation of a College are not acceptable to the Execu- 
uvo Council, the Executive Council shall refer the matter again to the 
Academic Council, with or without its comments, and the Acadomic 
Council shall communicate again to the Executive Council its views 
with regard to the affiliation of the College. 

(7) Where the application or any part thereof is granted the order 
of the Executive Council shall specify the courses of the instructions 
in respect of which tbe college is affiliated and where the application 
or any part thereof is refused the grounds of such refusal shall be 
stated. 

{8) Where an application ofa college ora part of such applica- 
tion 's refused under sub-section (7) the college may make an appeal 
to the State Government against such refusal and the decision of the 
State Government in such sppeal shail be final. 

(9) An application under sub-section (1) may be withdrawn at 
any time. 

(10) Notwithstanding anything contained in the foregoing provi- 
tions of this section, any college situate within the Uriversity area 
which immediately before the commencement cf the Gujarat University 
(Amendment) Act, 1972 (Guj. 6 of 1973),:i8 affillated to any other Uni- 
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versity established hy Jaw, max, at any time afier such commencement, 
send to the Registrar a lecter of application for affiliation to the Uni- 
versity and on receipt of such letier, if the Executive Council 18 satisfied, 
afier such inquiry a- it deems fit, that the minimum requirements for 
affiliation ate to a reason b'o extent complied with by such college, 
it may, after consultation with the Academic Council and with the pre- 
vious sanction of the State Government, grant affliatton tu such college 
in such courses of instruction as it deems fit, subject to ‘the fulfillment 
of the conditions referred to in sub-section (5) within such period as 
may te specified in the order granting affiliation ”’ 

30 Insertion of new section 33A in Bom. 50 of 1949 —In the prin- 

cipal Act, after section 33, the following new se tion shall be insert d, 
namely :— 
“ 33A. Certaln offillated colleges to be under management of govern: 
isg bodies and to have Saleciion Commuttecs.—(\) Every college (other 
than a Government college or a college maintained by the Goveromsnt) | 
affiliated before the commencement of the Gujarat University (Amend- 
ment) Act, 1972 {Guj 6 of 1973) (heromafter in this section referred 
-to as “ such commencement’) — 

(a) shall be under the management of a governing body which 
shall include amongst its members the Principal of the collego, a repre- 
sentative of the University nominated by the Vice Chancellor, and 
three represertatives of the teachers of the college and at least one 
representative each of the mombers of the noa- teaching staff'and the 
students of the college to be o'ected respectively from amongst such 
teachers, mem bers of tho non-teaching staff and students and 

(b) that for recruitment of the Principal and members of the teach: 
ing staff of a college there is a selection committee of the college which 
shall include— 

(1) in the case of recruitment of the Principal, a representative of 
the Univorsity nominated by th: Vice-Chancellor, and 

(2) in the case of recruitment of a momber of the teaching staff of 
the college, a representative of the University nominated by the Vice- 
Chancellor and the Head of the Dspartment, if any, concerned with 
the subject to be taught by such mam ber. 

(2) Every col'ege referred to in sub-section ( t) shall, — °, 

(8) within a period of six months after sach commencement, cons- 
— or reconstitute its governing body in confirmity with sub-section 

1), ard 
(b) as and when occasion first arises after such commencement, for 
recruitment of the Principal and teachera of the colleze, constitute or 
reconstitute its selection committee so as to be in confirmity with sub- 
section (1). 

(3) The provisions of sub-section (1) shall be deemed to be a condi: 
tion of affiliation of every college referred 10 in rub section (1).” 

31. Amendment of section 35 of Bam. 50 of 1949 —In section 35 
of the principal Act— 

(i) in sub-section (2), in clause (c), for the word ‘ equipment ” 
the words ‘‘ equipment, library facilities ” shall be substituted ; 

(ii) in sub-section (4), the words ” and make a report.to that effect 
to the Academic Council and the Senate at their next succeeding meot- 
ing ' shall be deleted. - . 

39. Insertion of new section 35A in Bom. 50 of 17949. —1n the prin- 
cipal Act, after section 35, the porogne section shall be inserted, 
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namely :— 

“35A = Approval of institutions.—(1) The Executive Council sbalt 
have the power after c onsultation with ‘he Academic Council, to app- 
rove an institution as an approved institution fcr speciniized studies, 
laboratory work, internship, research or other academic work approved 
by the Academic Council under the guidance of a qualified teacher. 

(2) An institution which desires to have sucn approval shall sead 
a letter of application to the Registrar and shalt give full information 
in the letter of aoplication ia respect of the followiog matters, namo- 
wee 

(a) the name, qualifications, experience and research work of the 
teacher under whom approved work 18 to be done; 

(t) the nature of work or the subjects for which work is proposed 
to be done ; 

(c) accommodation, equipment, library facilities and the oumber 
of students for whom provision has been made or 18 proposed to, be 
made; 

(d) fees levied or proposed to be levied and the financial provision 
made for capital oxpend:i\ure oo buildings and equipment and for the 
continued maintenance and efficient working of the institution 

(3) Before taking the application into consideration the Executive 
Council may call for any further information which it may deem nece- 
S8aTY 
(4) If the Executive Council decides to take the application into 
consideration, it may direct a local inquiry to be made bya competent 
person or persons authorised by it in this behalf. After considering the 
report made as a result of such local inquiry and making such further 
inquiry as msy appear to it to be necessary, the Executive Council shall 
after obtaining the opinion of the Academic Cound) rant or refuso the 
application or any part thereof. Where the apphcatiom or any part 
thereof is granted, the Executive Council shall specify the subjects and 
courses of instruction to respect of which the institution is spproved. 
Where the application or any part thereof is refused, the grounds of such 
refusal shall be stated.”’. 

33, Amendment of section Jo of Bom. 50 of 1949 —In section 36 of 
the principal Act— 

(1) in dub section (1), for the words “affliated college and recogni- 
zed institution” the words “affillated college, recognised institution and 
approved institution” shall be substiruted; 

(2) after sub-section (1), the following sub section shall be inserted, 
namely:—~ 

“(VAS (a) There shall be an inspection committee consisting of 
the Pro- Vice-Chancellor, if any, as the chairman and such otber mem- 
bers as may be appointed by the Executive Council in accordance with 
the Ststutes, 

, (b) On a direction by the Executive Council in that behalf, it shall 
be the duty of the inspection committee to inspect an affiliated colloge, 
or as the case may be, a recognised or approved instituuon and make a 
report to the Executive Council ”; 

(3) for sub-section (2), the following shall be substitutad, name- 

(2) The Executive Council shall cause every such college or ins- 
titution to be inspected from tums to time by the inspsction commi- 


ttee.”: 
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(4) in sub-section (3), for the words, brackets and figures ‘sub- 
acction (1) of section 33 and sub-section (2) .of section 35” .the words, 
brackets, figures and letter “sub-section (5) of section 33, s! b-section 2 
of section 35 and tut-section (2) of section 35A” shall be substituted 

:4 Amendm nt qf section 37 of Bom 50 of pS In section 37 of 
the principal Act— 

(1) in sud section (1), for the words, broken and figure ‘‘sub-sec- 
tion (1) of’ the words, brackets and oe ‘sub section (5) of” shall as 
substituted 

(2). in sub-section (4), for the words “shall make a report to the 
senate’ the following words and proviso shall be substituted, namely: — 

“shall by a resolution withdraw, wholly,.or partially, or modify, oe 
rights conferred by affiliation : 

provided that where the views.of the Academic Council with senate 
to the withdrawal or modsication of the rights conferred by affiliation 
are not acceptablerto.the -xeeutive- Council, sthe Executive , Council 
shall, before- passing such resolution, refer the -matter again to the Aca- 
demic Council, with or without its comments and-:the Academic Council 
shall communicate again to the Executive Council its views in the mat- 
ter.” l : 
(3) sub-sections (5) and (6) shall be deleted; 

(4) in sub-section (7)— 

(a) for the words, brackets and figure ‘Where by an order made 
under sub-section (6)” the words, brackets and figure‘ Where by-a reso» 
lution passed under sub-section .(4)"" shall be substituted;. | 


(b) for the words “in the order” at the end, the words.‘in the reso». 


lution” shall bo substituted; 


(5) after sub-sectioa (7), the following sub- sections shall be added, 


namely:— 


(8) Where'a resolution; withdrawing wholly or partially, or modi- 


fying the rights conferred by affiliation 18 passed under. sub-section (4), : 


a copy of the same shall he sent to the Principal of the college concerned 
“who may make an appeal to the State Government. against such resolu- 
sige and the decision of the State ‘Government in such appeal shall be 
nal 

(9) The Executive Council may on recommendation of the Acade- 
mic Council recommend to the State Government withholding or reduc: 
uon of a granit to an effiliated college which on a report'by an inspection 
comm jltteg or otherwise 1s fouad to be makiog persistent default in carry. 
ing out the conditions of affiliation.” 

35. Amendment oj section 38 of. Bom 50 of 24949,—In section 38 of 


the principal Act, — 


(1) for sub-section (4), the following shall be substituted, name- 


ly:-—. 
(A) On receipt of the representation or on the expry of the per- 
iod referred- to in sub-section (>), the Executive Council after. considering 


the notice of motion, statement and representation and after such inspec- . 


lion by any competent person or persons authorised by the Executive 
Council in this behalf, and after such further inqwuiry ss may appear to 
it to be, necessary and after consulting the Academic Council may by a a 
resolution withdraw or suspènd recognition.’ , 

(2) sub-section (5}shall be deleted. 

36. Insertion of new section 38 AA in Bem. 50 of 1949 —In the 


-_ 


~ 


” 
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principal Act, after section 38, the following section shall be imserted, 
namely :— 

“38AA Withdrawal of approval.— (1) The rights conferred on an 
institution by approval may be withdrawn -or suspended for any period 
by the Executive Counsil ifthe Institution has failed to observe any 
conditions of its approval or the work assigned to it is conducted in a 
manner which is prejudicist to the interest of-education, or the teacher 
recognised by the University leaves the institution. 

(2) Before making an order under sub-section (1) in respect of any 
approved institution, the Executive Council shall by notice in writing 
call upon the institution to show cause within one month from the date 
of the receipt of the notice, why such ano order should not be made. 
The period so given for showing the cause may, if necessary, be exten- 
ded by the Executive Council 

(3) On rece pt of the explanation, if any, made by the institution in 
reply to the notice,-and where no such- reply is received on the expiry 
of the period referred to in sub-section (2), the executive Council shall, 
after, consulting the Academic Council and after such inquiry, if any, 
as may. appear to it to be necessary, decide whether the approval should 
be withdrawn-or, as the case may be, suspended and make an order 
accordingly. loeb 

37. Amendment of section 38A of Bombay 50 of 1949 —In sec- 
tion 38A ‘of the ‘principal Act— 

(1) for the words ‘‘ recognized instita'ion wherever they occur 
the woras. ‘“\ recognized or approved inatitation ” shall be substituted ; 

2) in sub section (2), 

a) for the words ‘‘ or recognized ” the words ‘* or recognised” or 
approved shall be substituted ; 

(b) for the words “ or recognition ” the words ‘‘ recognition or 
approval *’ shall be substituted ; 

(3) in the marginal note, for the words “and recognized institu- 
tions ” the words ' recognized or approved institutions ” shall be 
substitu/ed. 

38. Insertion of mew Chapter VI A In Bow 50 of 1949 —In the 
principal Act, after Chapter VI the following Chapter shall be inserted, 
namely :— 


“ CHAPTER VI-A 

Autonomous Colleges Autonomous Institutions and Autonomous 

University. Departments 

` 38B. Conferment of autonomy on colleges etc. in certain matters. — 
(1) Any affiliated college or University College or a recognized inati- 
tution ora University Department may, by a letter addressed to the 
Rogistrar, apply to the Executive Council to allow the college, imstitu- 
tion or, as the case may be, Department, to enjoy autonomy in the 
matters of admission of students prescribing the courses of studies, 
imparting instructiors and training, holding of examinations and the 
powers to make necessary rules fer the purpose (bereinafter referred to 
as " the specified matters”) 

(2) Eilber on receipt of a letter of application under sub-section 

(1) or where it appears to the Executive -Council that the standarcs cf 
education in any affiliated college or Univeraity college or recogrized 
institution or University Depar'mert are so devoloped that it would be 
in the interest of education to allow the college, institution or Depart- 
ment toenjcy autonomy in the specified matters, op its own motion, 
the Executive Council shal— 
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(a) for the purpose ef satisfying itself whether tho standards of 
education in such college, insuta'ion or Department are so developed 
that it would be in the interest of education to allow the college, insti- 
tution or Department to enjoy autonomy in the specified matters— 

(i) direct or Joca] inquiry to be made by a competent person or 
persons authorised by the Executive Council in this behalf, and 

(ii) make such further inquiry as may appear to it to be necessary ; 

(b) after consulting the Academic Council on the question whether 
the co'lege institution, or Department should bo allowed to enjoy 
antonomy in the specified matters and stating the result of the inquiry 
under clause (a) record its opinion on that question ; and 

(c) makea report tothe Court on that question embodying in 
such report the result of the inquiries, the opinion of the Academic 
Council and the opinion recorded by it. 

(3) On receipt of the report under sub-section (2), the Court 
shall, after such further inquiry ifany, as may appear to it to be 
necessary record its opinion on the question whether the college, 
institution or Department should be allowed autonomy in the specified 
matters 

(4) The Registrar shall thereupon submit the proposals for con- 
ferring such autonomy on such college, institution or Department and 
all proceedings, if any, of the Academic Council, the Executive Council 
and the Court relating thereto, to the State Government. 

(5) On receipt of the proposals and proceedings under sub-section 
(4), the State Government, after such inquiry as may appear to it to 
be necessary, may sanction the proposals or rejoct the proposals. 

(6) Where the State Government sanctions the proposals, it 
shall by an order published in the Official Gazstte confer on the 
college, institution or Department specified in the proposals, power 
to regulate the admission of students to the college, i«stitution or, as 
the case may be, the Department prescribing- ths course of studies in 
the college, institution or Department, the imparting of instructioas, 
teaching and training in the course of studies. the holding of examı- 
nations and powers to make the necessary rales forthe purpose after 
consulting the Exscutive Council -and such other powers as may have 
been specified in the proposals. 

(7) A college, recognized institution or University Department 
exercising the powers under sub-section (6) shall bs called an auto- 
nomous college, autonomous recognized institution or, as the case may 
be, autonomous University Depirtment. 

(8) Inthe case of an autonomous collage, autonomous recogni- 
zed institution or autonomous University Department, the University 
shall continue to exercise general supervision over such college, insti- 
tation or Department and to confer degrees onthe students of the 
college, institution or Department passing any examination quali- 
fying for any degree of the University. 

38C. Standing Comautittees —(1) For the purpose of enabling it 
to exercise the powers conferred on it under section 38B, an autono- 
mous college, autonomous recog-iz:d institution or autonomous 
Log Department shall appoint a Standing Committee consist- 
ing of— 

(i) the Principal of the enllege, or the head of ths institution 
or the Department, as the case may be, as its ex-officio chairman, 

(ii) Heads ofthe Department in the special subjects: taught a’ 


w 
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degreo level in the college, institution or Department, as it ex-officio 
members, and 

(i1) such other members not exceeding five as the college, 
institution or Department may think fit to appoint, 

(2) The Standing Committee shall exercise such of the powers. 
of the college, mstitution or Department under section 23B as the 
college, institution or Department may delegate to it. 

(3) The Standing Committee may appoint a sp cial committees 
or committees for the purpose of exercising such powers and perfor- 
ming such functions ofaa authority of the University other than the 
Court, the Executive Council and the Academic Council, ın relation 
to the college, institution or Department as the standing Committes 
may, subject to such condition’ as it thinks fit to impose, assign to 
it or them. 

38D, Autonomous colleges etc. to furnish report etc. and inspectis- 
on of such colleges, ete—(1) Every autonomous college, institution 
or Department shall furnish such reports, returns and other information 
as the Executive Council may require to enable it to judge the efficiency 
of tre college, institution or Department. 

(Z) Tho Executive Council cause every autonomous college, insti- 
tution or Department to be inspected from tıme to time by the íÍns- 
pection committee referred to in section 86 or by one or more compe- . 
tent persons authorised by it in this behalf. 

38E. Withdrawal of power of amtonomous college, ere. —({1) Where 
in respect of an autonomous college, institution or Department tho 
Executive Council is of opinion that the efficiency of the college, insti- 
tution or Department has so deteriorated that in the interest of educa- 
tion it is necessary to withdraw the powers conferred on tho college, 
institution or Department uoder section 38B, the Executive Council 
shall send an intimation to that effect to the ?’rincipal of the college, 
or bead of the institution or Department stating that any explanation 
in writing submitted within the period specified in the intimation on 
bedalf of the college; institution or Department will be considered by 
the Executive Cour cil 

Provided that the period so spscifisd may be exenied by the Exeou- 
tive Council 3 

(2) On the recsipt: of the explanation or on the expiry of the 
period referred to in sub-section (1), the Executive Council, after 
considering the explanation, ifany, and after such inspection by a 
competent person or persons authorised by the Executive Council in 
this behalf and such further inquiry as miy appear to it to be necessary 
and after consulting the Academic Council shall makea report to 
the Court. 

(3) On receipt of the report under sub-section (2) the Court 
shall, after such further inquiry, if any, as may appear to itto be 
necessary, record its opinion in the matter : 

Provided that no resolution of the Court reconmending the with- 
drawal of the powers conferred under section 38B shall be deemed to 
have been passed by it unless the resolution has optained the support 
of two thirds of the members present at the mesting of the Court, such 
majority comprising, not less than one-half of the members of the 


Court. 
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(4) The Registrar shall submit the proposal and all proceedings, ff : 
any, of the Academic Council, the Executive Council and the Court 
relating thereto, to the -State Government which, after such further 
inquiry, if any, as may appear to it to be necessary shall make such - 
order as It deems fit and communicate it to the Court. a o y 

(5) Where.in the case of an autonomous collego, autonomous reco- 
gnized institution or autonomous University Department the rights 
conferred under section 38B are withdrawn by an order made under sub- 
section (4), the college, institution or, asthe case may be, the Depart- - 
ment shall cease to be an autonomous colloge, institution of Department 
from the date specified in the order ”. re 

39. Amendment to heading of Chapter VIL of Bom. 50 of 1949.— 
Inthe principal Act, in Chapter VII, in the heading for the words 
“WITHIN THE AHMEDABAD ARRA” the words ‘‘WITHIN THE 
UNIVERSITY AREA” shall be substituted. 

49. Amendment of section 39 of Bom 50 of 1949.—In sectien 39 of 
the principal Act, sub-section (2) shall be deleted. 

41. Amendment of section 40 of Bom. 50 of 1949 —In section 40 of 
the principal Act-— 

(1) for sub-section (1), the following shall be substituted, 
namely :— i 

“(1) The Court may determine that. all Instructions, teaching and 
training in courses of studies in respect of which the University is 
competent to hold examinations shall within the University Area be 
conducted by the University and shall be imparted by the teachers of 
the University and the Court shall communicate its decision to the state 
Government." a ee 

(2) in sub-section (2) for the words ‘‘the remaining sections of this 
Chapter” the words and. figures ‘‘section 41" shall be substituted + 

(3) the Explanation shall be deleted; T 

(4) for the marginal note, substitute the following marginal note, 
namely :=— 

Teaching within University area.”’, 

42. Amendment of section 41 of Bom.:50 of 1949.—In. section 41 of 
the principal Act — 

(1) for the words “within the Ahmedabad area” wherever thoy 
ocsur, the words “within the University area” shall be substituted >. 

(2) In sab-section (2), after the figures 63" the words, figures and 
letter ‘‘or approved under section 35A” shall be inserted; 

(3) in sub-section (4), for the words, “constituent, recognized insti- 
tutions” the words “constituent, recognized .or approved -instltutions™ 
shall be substituted ;- - i i 

(4) Ip sub-section (5), for the words “the Board of University 
Teaching” the words “the Board of University Teaching and -Rosearch” 
shall be substituted. s l l 

43. Amendment of section 42 of Bom. 50 of 1949,—To section 42 
of the principal Act, the following proviso shall be added, namely :— 

"Provided that no Statute shall beso made as:to be inconsistert 
withthe provisions of section 42A and any Statute.in.force dmmediately 
hefore the coming into force of the Gujarat University (Amendment) 
ot 1972 (Guj. 6 of 1973), shall,.to the extent to which it is inconsistent 
with the ssid provisions, be void.’’. i 

- 44. Insertion of section 42A In Bom. 50 of 1949.— Aftor section 42 
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of the . Principal Act, the following section shall be insertod, 
namely : -— 

“47A. Eligibllity for enrolment without passing examination In 
Enghsh. —Ne student shall be ineligible for enrolment as a student in the 
University merely on the ground that he has not passed the otanination, 
which he is required to pass for such enr..Imont, with English as one of 
its subjects ”. 

45, Substitution of section 44 of Bom. 50 of 1949. —For section 
44 of the principal Act, tho following section ‘shall be substituted, 
namely :— 

“44, Degrees, diplomas and other aii distinctions.—The 
Court may on the recommendations of the Executive Council and 
the Academic Council institute and confer such degrees, diplomas 
and other academic distinctions as may be prescribed by the Sta- 
tutes.” 

46. Amendment of section 45 of Bom. 50 of 1949.—In section 45 
of the principa) Act— 

(i) for the words “If not less than” the words “On a recommenda- 
tion of the Academic Council, if not less than” shall be substituted : 
and - 

(it) the word “title” shall be deleted 

47. Substitution of Chapter IX of Bom. 50 of 1949—In tho 
principal Act, for. Chapter IX, the following shall be substituted, 
namely :— 

| CHAPTER 1X 
COMMITTEES 

4l. Conmnittsese for selection of Uuiverstty teachers—(1) There 
shall be Committees for selection of different classes of full time teachers 
of the University including tutors and demonstrators 

(2) No person shall be appointed as fu'l time teacher of. the Uni- 
versity except on the recommendation of the Committee. 

(3) The constitution of such Committees, the term of office of 
members and the procedure to be followed by the Committees shall be - 
such as mav be prescribed by the Statutes 

47A. Examiners’? Committees.—(1) There shall be formed every 
year a Committee for each Faculty, for the purpose of drawing up the 
list for apnointments to University Examinorships. 

(2) The constitution ef the Committee the term of office of its 
members and the rrocedure to be followed by it shall be such as may be 
prescribed bv the Statutes. 

41B. Joint Consultative Commitiess —(1) There shall be formed 
as many Joint Consultative Committees for the purnote of promoting 
welfare of members of the non-teaching staff of the University, affiliated 
colleges and recognized Institutions as may be deemed necessary by the 
University 

(2) The constitution of such Committees, the torm of office of its 
members and the powers and functions of the Committees shall be such 
as mav be prescribed by the Statutes. 

47C. Other Commitiees.—(1) Any of the euthorities af the Uni- 
versity referred to in section 15 may from time to time appoint such 
other Committees consisting of such members constituting the autho- 
rity as the authority thinks fit and may rofer or entrust, to any such 
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Committee for inquiry and report or for opinion, any of the matters dealt 
with by the authority, and may at any time discontinue or alter the 
constitutioa of any such Committee. 

(2) Notwithstanding anything contained in this Act, but subject to 
the approval of the appointing authority, it shall be lawful for a Com- 
mittee appointed ander sub-section (1) to co-opt such number of per- 
sons who are not members of the appointing authority as its members 
as it thinks fit.’’. 

48. Amendment of section 49 of Bom. 50 of 1949,—In section 49 of 
the principal Act, after sub-section (3), the following sub-section shall 
be inserted, namely :— 

“(3A) The Executive Council shall, having regard to the Govern- 
ment grants that are likely to be available, finally prepare the financial 
estimates for the ensuing year.”’. 

49. Insertion of naw section 51A in Bom. 50 of 1949.—In the 
principal Act, after section 51, the fotlowing section shall be inserted, 
namely :— 

“51A. Dismissal removal, reduction and termination of service of 
staff of college ete —(1) No member of the teaching, other academio and 
non-teaching staff of an affliated college and recognised or approved 
institution shall be dismissed or removed or reduced in rank except 
after an inquiry in which he bas been ‘informed of the charges against 
him and given a reasonable opportunity of being heard in respect of 
those charges and until— 

(a) he has been given a reasonable opportunity of making ropre- 
sentation on any such penalty proposed to be inflicted on him, and 

(b) the penalty to be inflicted on him is approved by the Vieo- 
Chancellor or any other officer of the University authorised by the Vice- 
Chancellor in this behalf. 

(2) No termination of rervice of such member not amounting to 
his dismissal or removal falling under sub-section (I) shall be vatid 
uniess— 

(a) he has been given a reasonablo opportunity of showing cause 
against the proposed termination, and 

(b) such termination Js approved by the Vice-Chancellor or any 
reese of the University authorised by the Vice-Chancellor in this 
behalf : É 

Provided that nothing in tbis sub-section shall apply to any persen 
who is appointed for a temporary period only.” 

Amendment of section 52 of Bom. 50 of 1949.—In section. 52 
of the principal Act, for the words “on the request of the oficer” the 
words ‘‘on the request of the University or of the officer” shall be sub- 
stituted. ; 

51. Insertion of new section 52A in Bom. 50 of 1949,—In tho 
principal Act, after section 52, the following section shall be inserted, 
namely : ~- 

“52A, Refsrerce of dispute between affiliated college or recognised 
or approved institution and lts staff member to Tribunal of Arbltration.— 
(1) Any dispute bet Ween the governing body and any member of tho 
teaching, other academit and nonteaching staff of an affiliated college 
or recognised or approved institution which is connected with the condi- 
tions of service of such member shall on a request of the governing body, 
or of the member concerned be referred to a Tribunal of Arbitration co- 
nsisting of one member nominated by the governing body of the college 
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or, as tho case may be, the recognised or approved institution, one 
member nominated by the member concerned and an Umpire appointed 
by the Vice-Chancellor. 

(2) The provisions of section 52 shall, thereupon mutatis mutandis 
apply to such request and the decision that may be given by such 
Tribnnel”’. 

52. Insertion of new sectian 534A in Bom. 50 of 1949.—In the 
vrincinal Act, after section 53,- the following sectlon shall be inserted 
namely :— 

“33A. Pension insurance ond provident fund of staff of college etc ~. 

(1) The governing body of an affiliated college and of a recognised 
institution shall make adequate provisions for the benefit of the. mem- 
bers of the teaching, other academic and non-teaching staff of such 
college or institution {nm matters of insurance, pension and provident 
fund or fer other benofits. 

(2) The subscriptions of a member of the tsaching, other academic 
end non-teaching staff of an affiliated college or of a recognized institu- 
tion, towards his provident fund and the contribution, if any, of the 
college or, as the case may be, of the institution towards the fund, shall 
he deposited in such manner and within such time as may be prescri- 
hed by the Statutes, in a Scheduled Bank as defined in the Reserve 
Bank of India Act, 1934 (II of 1934), or in a Co-operative Bank as 
Cofined In the Gujarat Co-operative Societies Act, 1961 (Guj X of 1962), 
approved by the State Government for such purpose.” . 

53. Insertion of xew section 594 ts Bom. 59 of 1949 —In the princi- 
pal Act, in Chanter XI, after section 59 the fotlowing section shall be 
Inserted, namely :— 

“59, Non-application of new sections 514, 52A and 53A to Govern- 
ment colleges.—Nothing contained in sections SIA, 52A and 53A shall 
applv to e college or institution owned or maintained by the Govern- 
ment ”. 

54 Substitution of Schedule in Bom. 50 of 1949.—In the principal 
Act, ffor the Schedule, the following Schedules shall be substituted, 
namely :— 


“SCHEDULE I 
[See section 2 (15) } 
1. Abmedahad District. 

2. Kaira District (excluding the Sarder Patel University area com- 
prising the area within the Hmits of Vallabh Vidyanagar in the Anand 
Taluka of that district and the area within a radius of five miles (eight 
kilometera) from the office of that University situated at Vallabh Vidya- 
pagar.) 

2. Panchmahals District. 

4. Sabarkartha District. 

5. Baneskantha District. 

6. Baroda District (excluding the Maharaja Ssyajirao University 
of Baroda area comprising the Hmits of the City of Baroda and terri- 
tories within a radius of ten miles (sixteen kilometers) from the office‘of 
that University.). 

7. Mohsana District. 

8 Kutch District. 

9. Gandhinagar District. 


” 
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PART V | 
an eee ee 
° SCHEDULE II 


[See section 29 (1A) ] 
` Statutes of the University 


1. Definitions —1n these Statutes- 

(1) Act? means the Gujarat University Act, 1949 3 

(2) “section” means 4 section of the Act ; 2 
(3) All words apd expressions used herein and defired in the Act 


shall have the meanings respectively assigned to them in the Act. 
ddition to the officers speci- 


2. Officers of the Universtiy —{1} loa 
fled in clauses (1) to (va) of section $ of the Act, the following shall also 
be the ı facers of the Uuiversily, namely :— 


(3) Tha Dean of Students (Mep), 
(Women); who, ahall be a Woman, and 


(b) The Desn of Sfudents 6 
(c) Such number of Wardens of the University Hostelé for men and 


women as may be determined hyihe Vite Chancellor. 
xproasion shalt have .tefer- 


(2) (a; The Dean of Sttuaents, which © 
enco to the Dean of Students (Mea: aad the Dean of Scudeats (Women), 
shall be appointed from amongst persons who are, ór who have been, 
teachers of the University, pot below the rank ofa Profeador, by the 
} Xecutiue Council on the recommendation of the Vice- Chancellor. The 
Dean shali be s whole ume employee of the ‘University, shall hold 
office for a term of threo years and shall be eligible’ for reappointment. 

to) The person who is appoints d as the Dean of Students shall con- 
tinge to bolo bis lien on the substantive post held by bim. 

(c) When the office of the Dean of Students 18 vacant or when the 
Dean of Students is, by reason of silness or absence for any other cause, 
unable to perform the cuties of such ofcé, the dutjes of the office shall 
be performed by auch person 88 the Vice Char cellor may appoint for the 
purpose ! ii 

(d) G) The Dean of Students shall keep in donstant touch with the 
students and,ihaving acquainted himeelf with the ‘ problems and difficul- 
ties which beset them-recqommend to the University authority the sieps 
to be taken to solve.such problems and difficulties, and to réduce the 
legitimate grievances of the students = 

(1i) He shall also recommend to provide for adequate améuities and 

s University, Departments 


facilities in affiliated or University college Dep: 
and recognized or approved inetitutions, for prosecution of studies of ` 


the students. 

(iit) He shall act as a lrasion between the | Vice-Chancellor on the 
one band and the students on the other. i 

(c) The. Dean of Students (Women) shall perform the duties speci- 
fied in sub-clause (d) of clouse (2) in relation to women students 

3. Constitution of Boards o' University Teaching and Research.— 
(1) Each Board of University Teaching and Research shall consist of the 
following member, namely :— 

(i) The Vice-Chancellor ; 

Gi) Tho Pro Vice-Chancellor, if any 5 

(iis) All Heads of Post-Graduate Departments in the University 
relating to the subjects in the Faculties pertaining to the Board; who are ~ 
Professors or Keaders ; 

(iv) All Heads of Post- 
vered by item (iti) ; 

(v) Five teachers including Principals bolonging t 
ties and imparting education in post-graduate courses 


by the Vice-Chancellor ; 


Sraduate Departments of subjects not co- 


o different Facul- 
to be nominated 
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(vi) Principals of Post Graduate colleges and Heads of Recognised 
Institutions, if any, recognised in respect of post-graduate courses of in- 
struction, studies or resesch ; 

(vi) Three persons renowned for their specialized knowledge in the 
subject, to be co-opted by the Board. 

(2) The term of office of the members of ths Buard other than ex- 
oficio members shall be three years: 

Provided that a person shall cease to boa mem“er of the Board on 
his ceasing to hold the office by virtue of which ho is such a member. 

4, Constitution of Boards of Studies.—(1) Bach Board » f Studies 
shall consiat of the following members, namely ;— 

(1) The Head of the University Department, if any, in the subjes sí 
pertaining to the Board ; 

(ii) Persons not exceeding sueb number as may be determined by 
the Vice-Chancellor to bs appointed by the Faculties, by rotation, out 
of Heads of Departments of the affiliated colleges and recogaised inate 
\utsons where the subject pertaining to the Board is taugi for degree 


.,, course jn the Goa) year ; 


(ili) -A post-gr :duate student in the final year of the Mister’s degree 
course, who has obteined ths highest number of marks in the subject 
'Portaiming | to.the Board, at the previous University examination ; 

(iv) Two. teachers to be co-opted by the BOATA; as follows, ‘name: 

(a) One teacher frór the University Gaparinient if any, in the sub- 
ject pertaining to the Board. 

(b) One teacher from any of the affillated colleges where the sub- 
jeot pertainiag to the Board. is taught for degree coarse in tho final yoar: 

Provided that no person'shall be co-opted from such a University 
Department or an affiliated college, the head of which is a member of . 
the Board under item (i) or item (ii) : 

Provided further that where the member under item (i) or item (li) 
or both is not q teacher of any branch of the sabject pertainiag to the 
Board, an additional teacher or teachers may bo co-opted uidar para-’ 
graph (a) or paragraph (b) or both, as the case may de, of item (iv): 

Provided algo that in the case of a Board of studies enaa to 
Medical Faculty the members shall be co-opted from Honorary teachers, 
if any, by rotation ; 

(v) Two members to be gpd by tae Board from any two of the 
folhewing categories, namely :— 

(a) A University Professor or a Reader of a University in the State,’ 
: (b) A University Professor ef any other University outside the 

tato, 

(cy A person raiding in the State who is woll qualified in the sub- 
ject pertaining to the Board, 

(d) A member of the Faculty with at least ten years’ experience of 
teaching the subject pertaining to the Board: > 

Provided that tho total numòher of members of the Board shall not 
be less than five and more thaa fifteen. 

(2) The Chairman of the Board shall be elected by the members of © 
the Board from amongst thomselvos. 

(3) The term of office of all members other than the member falling 
under item (ili) of clause (1) shal) be throe years and that of tho member 
falling under the said item (iii) shall be for ono academic year: 


* 
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Provided that a member shall cease to be member of the Board on 
his ceasing to hold the office by virtue of which he is a momber of tho 
Board, 
5. Constitution and powers of the Board of Extra -mural studiss.— 
(1) The Board of Extra. mural studies shall consist of the following mem- 
bers, namely :— 

(:) The Vice-CLancellor (Chairman) ; 

(11) The Pro vice-Chancellor, if any ; 

(iii) The Director of Education or his nominee ; 

(iv) One representative each of (a) Gujarat Research Society, (b) 
Gujarat Vidya Sabha, (c) Gujarat Vidyapecth ; 

(v) Seven other members nominated by the Executive Council not 
less than three of whom shall be from the Academic Council ; 

(vi) The member of the Court whois elected thereto by tho regis- 
tered trade Unions in the University area 

(2) The ‘term of office of th: memoers other than the ex-officio 
members referred to in items (i) to (1i) shall be three years! 

Provided that a member shall cease to be a memosr of the Board 
on his ceasing to hold the office by virtue of which he isa member of 
the Board. 

(3) The Board of Extra-mura! S udies shall have the following 


powers, namely :-— 
(a) to make necessary arrangements for the extra-mural instructions 


and to make rales for this purpose ; 
(b) to fix conditions for the admission of students and the payment 


of fees if any ; 

(c) to grant certificates to persons who have satisfactorily comp- 
leted a course of lectures on some subject or subjects approved by the 
Board, and have passed an examination in it, if any, held by the Board ; 

(d) to arrange for the writing and publication of popular books on 
topics of general interest 

6. Constitution of the Board for Students Welfare —(1) The Board. 
for Students’ Welfare shall consis! of — 

(1) The Doan of Students (Men) ex-officio ; 

(11) The Dean of Students (Women), ex officio : 

(lit) The Director of Physical Education, ex-officio ; 

(iv) Tbe Medical Officer of the University Health Centre, ex-officio ; 

(v) The Chairman of the Board of Sports, if any, ex-officio ; ' 

(vi) Senior most Commanding Officer of the N. C. C. in the Uni- 
versily Arca ; 

(vli) One member nominated by the Executive Council fron 
amongst jts mombers ; 

(vill) One Hoad of a University Dopartment aid one principal of an 
affiliated college to be nominated by the Executive Council; 

(ix) [wo college teachors iniorested in activities reta.ing to wolfare 
of students, of whom one shall b> a womza to be nominated by the Vice- 
Chancellor; 

(x) Fourteen representatives from amongst members of the Union 
of University Students, of the Unions of Studeats of -affiliated colleges 
and Unions, of. Students of recognizsd or approved institutions oat of . 
which four shall be women; 

Provided that— 

(a) Seven representatives Including twe women shall be studenta 
from University colleges, University Departments, affiliated colleges and 
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recognised or approved institutions situated within the limits of the 
City of Ahmedabad as constituted under the Bombay Provincial Muni- 
cipal Corporations Act. 1949 (Bom. LIX of 1949) ; 

(b) Seven representatives including two women shall be students 
from affiliated colleges and recognized or approved institutions situated 
outside the limits of the City of Ahmedabad 3 

(xi) All student members of the Court : 

(xii) The Registrar ex-officio member Secretary 

2. THe Dean of Students (Mon) or the Dean of Students (Women) 
shall be appointed by the Vice Chancellor as the Chairman of the Board. 

(3) Ths term of office of the members of the Board, other than the 
ex officio members shail be three years; 

Provided that a member shall cease to be a member of the Board 
on his ceasing to hold the office by virtue of which he is a member of 
the Board. 

7. Powers and duties of the Board for Students’ welfare: —The Board 
for students’ Welfare shail exercise the fol coma powers and perform 
the following duties, namely :— 

(1) to advise the Executive Council on— 

(a) medicaLexamination of students, 

(b) physical training of students, 

(c) health, hygieng and dietetics of students, 

(d) social service camps, 

(e) study circles and reading clubs, | 

(f} hobby clubs, dramatic clabs, etc, 

(g) financial help to.pogr students, 

(c) other youth activities ; 

(2) to frame budget proposals for the activities mentioned in clause 
(1) and to recommend them to the Executive Council : 

(3) to organize any of the activities. mentioned in clause (1) at suit- 
able places in the Unjvergity area ; 

(4) to organise the University’s Youth Festivals ; 

(5) to prepare, scrutinize and recommend schemes of Students’ 
Wolfare for obtaining grants. from the State or the Union Government and 
for the utilisation of such. grants; | 

(Q) to arrange programmes for travels, hikes, mountaineering, etc. 

(7) to organize workshops, seminars and campus for the students ; 

es to organize training for student workers ; 

(9) to help Student Unions of colloges in organising hobby centres, 
entertainment, programmes, etc. ; l 

(10) to organize guidance services for students ; 

(11) to appaint committees and to delegate to them such powers 
as may be necessary ; 

12) to arrange for guidance to new students about the services and - 
facilities available at the college ; 

(13) to organize and arrange for campus progrommes in different 


colleges ; and 
(14) to organize such other student activities as the Board may 


deem fit. 

8. Constitution of the Board for Hostels Management.—1) The 
Board for Hostel’s Management shall consist of — 

(i) Fhe Vice-Chancellor, ex officio Chairman ; 

(ii) The Pro-Vice- Chancellor, if any, ex-officio 5 
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(iil) The Registrar ox-officio-Member-Secroetary ; 

(iv) A principal of an affiliated college nominated by ‘the Executive 
Council from amongst its own mombers ; 

(v) The Deans of Students ; i 
p (vi) Tho Wardens of University Hostels for men and women stu- 

ents ; 

(vii) Two Principals of affillated colleges having hostels, to be no- 
minated by the Exeeutive Counoil ; 

(vii) Two Wardens of Hostels of affiliated colleges, other than the 
colleges the Principals of which are nominated, to be nominated by the 
Vice-Chancellor. 

(ix) The Medical Officer, If any, of the University ; £ 

(x) Two student representatives of-tho University Hostels (including 
one woman student); 

(x1) Twelve student representatives to be nominated by the Vioc- 
Chancellor from amongst students rosiding in Hostels. 

(2) The term of office of the membors of the Board, other than the 
ex-officio members, shall be three years : 

Provided that a member shall cease to boa member of the Board on 
his ceasing to hold the office by virtue.of which he is a momber of the 
Board. 

9 Powers and duties of the Board for Hostels Management.—Tho 
Board for Hostels’ Management shall exercise the following powers and 
perform the following duties, namely :— . 

(1) to recommend rules for the management of university and 
college hoatels ; i 

(2) to organise programmes of sports and, gamos for hostel stu- 
dents 5 

(3). to organise study circles, reading clubs and discussion groups 
for academic studies for hostel students ; 

(4) to frame programmes of visits of educationists, publio workers 
and other eminent persons to the hostels ; j 

(5) to recommend schemes of guidance and ‘counselling to ‘hostel | 
students ; 

(6) to recommend measures to onsare proper bealth, hygiene and 
dietetics of hostel students ; 

(7) to recommend measures to ensure proper living conditions in 
approved lodgings and recognised hostels; 

(8) to arrango for inspection of university hostels and those attach: 
ed to affiliated colleges as also other approved lodgings and recognized 
hostels; 

(9) to recommend a pattern of corporate Ife to be adopted by the 
Wniversity and college hostels for the consideration of the Executive Co- 
ancil; 

(10) to submit to the Executive Council for approval norms of 
accommodation, facilities and services in the University and college hos- 
tels recognized by the University ; 
(11) to evaluate the working of University, college and recognized 

hostels at the ond of every academic year and submit its report to the 
_ Executive Council; 

(12) to make proposals to the Execctlys Council for Improvement 
in the conditions of University, collego and Regaenleee ‘hostels, including 
thelr working and management. 
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. 10. Constitution of the Academic Planning Board.—(1) The Acade- 
mic Planning Board shall consist of — 

(1) The Viee-Chaneellor, Chairman ; 

(li) The Pre- Vice-Chancellor, if any; 

Gil) Three University Professors belonging to different Faculties to 
be nominated by the Executive Council; ` 

(iv) Two distinguished persons having academic and administra- 
tive experience, to be nominated by the Vice-Chancellor; 

(v) Three distinguished and experienced persons from tndustry and 
commerce, to be nominated bv the Vice-Chancellor; and 

(vi) Tho Registrar, ox-officlo Member Secretary; 

j (2) The Board may co-option an ad-hoe basis an expert on any sub: 
oct. 

(3) The term of offices of the mombers of the Board, other than tbe 
ex-officio members, shall be three years! 

Provided that a member shall cease to be a member of the Board on 
his ceasing to hold office by virtue of which he is a member of the Board. 

11. Powers and duties of the Academic Planning Board.—The Acade- 
mic Planning Board shalt advise and vrepare long-term plans of the Uni-- 
versity, to gonorate new ideas and programmes and help the University 
in periodical evaluation of its work. 

Committee for selection of teachers of the University. (1) The Com- 
mittee for selection of full time teachers of the University shall consist 
of— 

' GQ) The Vice-Chancellor, ox-offcio Chairman; 

(11) The Pro Vice-Chancellor, If any: 

Provided that— 

(a) Where a person is to be selected for the post of a Professor or 
a.Reador three persons having special knowledge of the subject for whi- 
ch the Professor or Reader is to be appointed, to bo selected by the Exe- 
cutive Council shall also be the members of the Committes. out of whom 
at least two shall be present at the time of interview of the condidates, 

(b) where ¥ person is to be selected for the post of a lecturer two 
persons having special knowledge of the subiect for which the lecturer is 
to be appointed, to be selected by the Executive Council, shall also be 
the member ef the Commitee, out of whom at least one shall be present 
at the time of interview of the candidates. 

(c) whore a person ls to be selected for the post of a tutor or demo- 
netrator, such person not exceeding three, having knowledge of the sub- 
ject for which the tutors or demenstrator 1s to be appointed as may be 
determined by the Vice-Chancellor, shall also be the members of the 
Committes. 

(2) The Committee shall Investigate the merits of the various candi- 
dates and report to the Executive Council the names of the persons, 
arranged in order of merit, whom: it considers suitable for the vacant 

sts ! 
oe Provided that in the case of posts of Professors, the Committee may 
recommend eminent persons who may not have spplied. ` 

(3) The Executive Council shall make the final selection out of the 
persons 80 recommended, and where it makes the appointment other- 
-wise than in accordance with the order of merit arranged by the Com- 
mittee, the Executiye Council shall record its reasons for come 50. 
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(4) If the Committee reports to the Executive Council the name of 
enly one person and if the person so reported -is- not soceptable to the 
Executive Council, it shall refer the matter back to the Committee with 
reason for not accepting the name, and if the Committee roelterates its 
recommendation the case shall be submitted to the Chancellor for final 
orders. . 

13. Committees for Appointment of Examiners. —(1) The Committea 
eens to ui versity Examinerships for each Faculty shalt con- 
sist of for— - 

(i) The Vice-Chancellor, ex-officio Chairman 3 

(ii) The Pro-Vice-Chencellor, if anv ; 

(iti) The Dean of the Faculty ; 

(iv) The Chalrman of the Board of Studies g and 

(v) One member of the Board of Studies, nominated by ‘the Vics. 
Chancellor for the particular year concerned. > ; 

(2) Tho list of the examiners prepared by the Committee shall be 
Placed before the, Executive Council and the Academic, Council. Where 
the Academic Council suggests, or the Executive Council makes, any 
chanre in the Hst, Jt shal) record reasons for the samo. 

(3) No member of the Committee or of the Executive Council shall 
be appeinted as an examiner except by a resolution passed bya maje- 
rity comprising not less than two-thirds of the total members of the 
Executive Council > .: 

(4) -A member of the Committee or the Executive Council’ who is 
appointed as an examiner shall not be eligible to recelve remuneration 
exceeding Rs. 300 in any academic year.” 

55. Transitory provistons.—(1) (a) The person who, immediately 
before the commencement of this Act (herelnafter referred to as “such 
commencement”) holds office as the Vice-Chancellor under section 10 of 
the orincinal Act shall, notwithstanding that he has not been appointed 
to such office in conformity with the provisions of the sald sectlon as 
amended by thie Act, continue to bold that office after such commence- 

ment only till [4th March, 1973. 

(b) If for any reason whatsoever, the Vice-Chancellor h not appoin- 
ted in conformity with the provisions of ‘section 10 of the principal 
Act as amended bw this Act, before the expiry ,of the ‘term of the Vice- 
Chancellor referred ta in clause {a). then, notwithstanding anything 
contained in sub-section (3Y of section 10 of the principal Act as amen- 
ded bv this Act, the Chancellor may nominate in consultation with the 
State Government euch perron as he thinks fit to be the Vice-Chancellor 
and the Vice-Chancellor to nominated shall hold office till his successor 
is appointed in conformity with the provisions of ` section 10 of the prin- 
cipal Act as amended by this Act: _ 

_ - Provided that the outgoing Vice-Chancellor referred to in clause ( a) 
shall be, eligible for beme considered for nomination as Vice-Chancellor 
under thie clause . 

(c) For convening 8 reeting of the Court constituted under section 
16 of the rrincinal Act as substituted by section 11 of this Act for 
recommending the nemes of persone to enatle the Chancellor to om: 
niste the Vice-Chancellor wnder seetion 10 of the principal Act as amen- 
ded hy thie Act, on tbe expiry of the term of the ‘Vice-Chancellor refer- 
red to in clause (a\ or, as the case mav be, clause (b), a notice’ of. éuch 
nertad not oe daya as the Registrar thinks fit shall” bo. given 
a the Registrar. 
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Explanation.—The term for which the Vice-Chancellor referred to in 
clause (a) of (b) bas held office shall be ignored for the purpose of sub- 
section (2) of section 10 of the principal Act as amended by this Act. 

(2) The Senate and the Syndicate of the Gujarat University func- 
tioning immediately before such commencement shall, on and from 
such commencement, be deemed to be the Court and the Executive 
Council respectively of the said University and such Court and Execu- 
tive Council and every other authority of the said University function- 
ing immediately before such commencoment shall, notwithstanding that 
their constitution has been.rendered inconsistent with the provisions of 
the principal Act as amended by this Act, continuo after such commence- 
ment to oxerciee the function of the corresponding authorities under the 
principa) Act as amended by this Act, until the date of the expiry of six 
months from such commencement : 

Provided that the Sonate which continues to function as tho Court 
under this sub-section shall not exercise the function specified in sub- 
seotien (1) of section 10. 

(3) Every authority of the Gujarat University for whose constitution 
provisions have been made for the first time in the principal Act by 
this Act shall be constituted within not more than six months from such 
commencement and the Vice-Chancellor shall exercise all powers neces- | 
sary to onable him to constitute every such authority within such peried. 

(4) All Statuter, Ordinances, Regulations and Rules of the Gujarat 
University in force immediately before the coming into force of this 
Act shall; in so far as they are not Inconsistent with the principal Aot 
as amended by this Act or the Statutes in Schedule II thereof, continue 


to remain in force until superseded or modified under tho principal 
Act. 


The Gujarat Slum Areas Cimprovemett, Clearance and Rederelop: 
mant) åct, 1973. 

The following Act of the Gujarat Legislature having boen assented 
to by the President on the 8th May, 1973 was published in the Gujarat 
Gow. Gazette, Ext., Part IV, No. 21, dated May 24, 1973/Jyaistha 3, 
1895. 

Gujarat Act No. 11 of 1973. 

An Act to provide for the improvement and clearance of slum areas 
in the State of Gujarat and for their development; and for matters 
connected with the purposes aforesaid. 

It is hereby enacted in the Twenty “fourth Year of the Republic of 


India as follows t— 
CHAPTER I 
Preliminary l 

1. Short title and commencement. “tly This Act may be called the 
da Sium Aroas (Improvement, Clearance and Redevelopment) Act, 
1973 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Offcial Gazette. appoint ; and different 
dates may be appointed for different areas. 

2. Definttions.—In this Act, unless the context otherwise re= 


= 
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(a) “Board” means the Gujarat Siam Clearance Board established 
undor section 21 ; 

(b) “building” inclades a house, out house stable, latrine, shed, hut 
and other enclosure or stiucture whether of masonry, bricks, wood, mud, 
matal or any other material whatsoever, whe hsr ussias a dwelling or 
otherwise; and also includes verandas, fixet platforms, plinths, door- 

steps, electric meters, walls including compound walls and the fencing and 
tho like but does rot include plant or machinery comprised in a building; 
(c) "Ceurt” means— 

(1) in tho City of Ahmedabad, the Ahmedabad City Civil Court : 
and : 
(ii) elsewhere, the Court of Civil Judge (Senior Division) having 
jurisdiction and if there is no such Court, the District Court having 
jurisdictvon; 

(d) “erection” in relation to 4 buiiditie includes extonsion, altera- 
tion or ,eefrection; 

(e) ‘ Housing Board” means the Housing Board constituted under 
tte Gujrat Housing Boaid Act, 1961 (Guj. 28 of 1961), or the Rural 
Housing Board constituted under the Gujacat Rural Housing Board 
Act, 1972 (Guj. 22 of 1972); or both, as the case may be; _ 

(f) “land” includes building and benefits to arise out of land and 
things attached to the earth or permanently fastened to anything attac- 
hed to the earth; ( 

(g) “occupier” includes— 

(i) any person who for the time being is paying or is liable to pay 
to the owner the rent or any portion of the rent of thé land or building 
in respect of which such rent is paid or is payable; 

(ii) an owner in occupation of, or otherwise using, his land or 
building; 

(ii) a rent-free tenant of any land or building; 

(iv) a licensee in occupation of any land or building ; and 

(v) any person who is liable to pay'to the owner damages for the 
use and occupation of any land or building; 

(h) “owner” includes any person, who ia receiving or is entitled 
to receive the rent of any land or building, whether on his own account 

or on bebalf of himself and others or as an agent, trustes, _ executor, 
administrator, teceivor or guardian or who is entitled to receive the rent, 
if the land or building were let to a tenant: 

(i) “prescribed” means prescribed by rules made under this 


Act, 

(j) “prescribed authority’ means such authority or person as the 
State Government may by notification in the Official Gazette appoint 
as the prescribed authority for the purposes of this Act; 

(k) “Rent Act” means the Bombay Kents. Hotel and Lodging 
House Rates Control Act, 1247 (Bom. LYI of - 1947); 

(1) “slum area” means any area declared to be a slum area under 
sub section (1) of section 3; 

(m) “slum clearance ” means the clearance of any slum area by the 
demolition ard removal of baildings therefrom ; 

(n) “slum clearance area’ means any slum areg declared to bo a 
slum clearance area under section 1l; 

(o) “work of improvement” in relation to any building in a slum 
ares — the execution of any one or more of the following works,- 
namely :— 
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7 


86 THE GUJ*\RAT SLUM aRFPaS (TMOROVEMENT, CLSARANCZ AND [1973 
REDEVELOPMENT) ACT, 1973 





(1) necessary repairs ; 

i) structural alterations ; 

(1) provision of tight points, water-taps.anl bathing places; 

(iv) construction of drains, open or covered; 

(v) provision ef latrines, including conversjo1 of aey tatrings. into 
flush latrines ; 

(vi) provision of additional or improved fixtures of fittings; 

(vu) Opening up or paving of court yards; ” 

(viii) removal of rubbish; 

(1x) reploting or realignment of streets; and 

(x) any other work inclading the dem ilition of any, buildiog. or 
any part thereuwf which ia the opigion of the preicttbsd authority 13 
necessary for executing any of the works specified above. 

CHAPTER II. 
DECLARATION OF SLUM AREAS 

3. Declaration of slum areas.—(1) Where the State Government is 
satisfied— 

(a) that any area js a source of danger to the health, safety or 
morals of the Inhabitants of that area or of its neighbourhood; by roa- 
son of the area being low-lying, insanitary, squalid, over-cruwdad or 
otherwise; or . 

(b that the buildings in and area, used or intonded to be usod for 
human habitation are— 

(i) in any respect, unfit for human habitation ; or 

(ii) by reason of dilapidation, overcrowding, faulty. arrangement 
and design of such buildings, narrowness or faulty arrangement of 
streets, lack of ventilation, light or sanitation facilities, or any combi- 
nation of these factors, detrimental to safoty, health or moral, 
it may, by notification in the Official Gazette, declare such aroa.to be 
a slum area and such declaration shall atso be published in that area 
ın such other manner as may be prescribed. 

(2) In determining whether a building ts unfit for haman habitation, 
for the purposes, of this Act, regard, shutlbe,bad to its condition :in 
respect of the following matters, that is to say,— 

(i) repair, 

(ii) stability, 

iii) freedom from damp, 

ty) natural light and air, 

(v) water supply, 

(vi) drainage ana sanitary . conveniences, 

(vii) facilities for storage, preprration and cooking of food and for- 
the cispogal of vaste water. 
and the builsing shal) be deemed to be unfit as aforesaid, if it ls 80 defec- 
tive in one or more of the saii mattors that it. is not reasonably suitable. 
for oecUpalion in that condition, 
CHAPTER III 
Prevention of Growth of Slums. 

4. Registra sen of building in slum areas.—(1) The owner-or occupier 
of every building situsted in any slum area shall send to the pre: er: bed 
authority a statement in prescribed form and within: prescribed period 
and containing such particulars as may. be prescribed for the. purpose 
of enabling the State Government ta prevent effectively ‘the | grow.h of | 
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slums or to provide for the improvement and clearance of slum areas 

(2) Where on receipt of the statement ubder sub-section ('), the 
prescribed suthorily, after making such inquiry as it deems fit, 1s 
satisfied about the correctness of the statement, it shall register the 
building in a register maintained for the purpose and containing such 
particulars as may be prescribed and shall issue, in the prescribed form, 
a registration certificate to the owner or occupier of the building. 

5. Restriction on erecito1 of buldings, in slum areas.—({l) The 
prescribed authority may, by notification in the Official Gazette, direct 
that no person shall erect any building in a stum area except with the 
previous permission in writing of the prescribed authority. 

(2) Every notification issued under sub-section (1) shall coase to 
have effect on the expiration of two years from the date thereof except 
as respects things done or omitted to be done before such cosser. 

(3) Every person desirmg to obtain permission referred to in sub- 
section (1) shall make an application in writing to the prescribed autho. 
rity, in such form and containing such information in respect of the 
erection of the building to which the application relates as may be- pre- 
scribed, i 
(4) On recsipt of such application, the prescribed authority, after 
making such enquiry as it considers necessary shall, by order in writ- 
ing :— l 
$ (a) either g ant tho permission subject to such terms and condi- 
tions, if any, as may be specifiod in the order, or 

(b) refuse to grant such permission : 

Provided that before making an ordor refusing auch permiesion, the 
applicant shall be givem a roasonable- opportunity to show causo way 
the permission should not be refused. 

(5) Nothing contained in sub-section (1) shall apply to — 

(a) any works of ‘improvement required to bo executed by a notices 
under sub-section (1) of section 6 or‘in pursuance of an undertaking 
givoa under sub-section (2) of section 9; or 

(b) the erection of any building in any area in. respect of which a 
notification has been issued under section 11. 

(6) Any person agerieved:by an order of the prescribed authority 
refusing to grant the permission under sub-section (4), may within such 
time as may be prescribed; prefer an’ appeal tothe State Goverament 
and the State Government shall, after hearing the appellant, decide 
such appeal and its decision shall be finał 

CHAPTER-IV 
P Improvement of Slum Areas. 

6. Power of prescribed authority to require excutton of works of 
improvement to slum areas -—(1) Where tha prescribed authority is satis- 
fied that at a reasonable expense— 

(a) any slum urea or any part thereof is capable of being Improved 
so as not to bo a source of danger to the health, safety or morals of the 
inhabitants of that area ; cr 

(b) any building being unfit for- human habitation in a slum area 
can-be rendered fit for human habr ation, - 
it may terve upon the owner of the slum ‘area-or part thereof or of the 
building, as the caso may be, a notice requiring him within such time 
not being less than sixty days. as may be specified in the notice, to ex- 
cute the works of improvement-specified therein: 
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Provided that where the owner of the building is different from the 
owner of tue land on which the builoing stands and the woiks of im- 
provement required te be executed relate to provision of water-taps, 
batbing places, construction of drains, open or covered, a8 the case may 
be, provision of flash Jatrines or removal of rubbish and such works 
are to be executed outside the builcing, the notice shall be served 
upon the ownor of the land 

(2) in addition to serving a notice under subsection (I) on the 
owner concerned, the prescribed authority may serve a copy of the 
notice on any other person having an interest inthe slum area or part 
thereof or the bwiding or the land on which the building stands, who- 
tner as a lessee, mortgagee or Otherwise 

(3) In determining for the purposes: of this Act, whother at a rea. 
sonable expense the slum area or part thereof ean be improved or tho 
building can be rendered fit for buman habitation, regard shall be bad 
to the estimated cost of the works of improvement of the slum area or 
part thereof or of the works necessary to render the building fit for 
human habitation and the value which it 18 estimated that the slum 
ie or part thereof or the building wuli have when such works aro com- 
pleted, 

7. Power to excute works of smprovem:ni to slum areas and to reco- 
ver expenses.—(\1) Where a nolice under sub-section (1) of section 6 18 
bo! complied with within the time specified in the notice, the prescri- 
bed authority may after the expiry of auch date itself execute the works 
required to be executed by the notice. 

(2) All expenses incurred by the prescribed authoriy under this 
section, together with interest, at such rate as the State Government 
may, by order, fix from the date when a demand fer tho expenses is 
made until payment, may be recovered by the prescribed authority from 
the owner of the slum area or part thereof or of the building or of the 
land on which the building stands, as the case may be, as arrears of 
land revenuo and all such expenses and interest’ shall constitute a 
charge upon the slum ares or part thereof or the building or the laad on 
which the building stands, as the case may be : 

Provided that if the owner proves that he — 

(a) is receiving the rent morely as agent or trustee for some other 
person ; and ` 

(b) has not in his hands on behalf of that other person sufficient 
money to satisfy the whole demand of the prescribed authority ; 
his liability shall be limited to the total amount of the money which he 
has in hie hands as aforesaid. 

8 Expenses of maintenance of works improvement etc to be reco- 
verable from the occupisrs of the land or building.—{1) Whete works of 
improvement bave been execuled ın relationto any laod or building 
in a slum areg in pursuance of the -provisions of sections 6 and 7, the 
expenses incurred by the prescribed authority, or by any local autho- 
rity, in connection with the maintenance of such works of improve- 
ment or the enjoyment of amenities and conveniences rendered possible 
by such works, may be recovered from the occupier or occupiers of the 
land or building as arrears of land revenue., 

(2) The amount of expenses referred to in sub-section (1) shall be 
determined by order by the prescribed authority and in tho case of 
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expenses incurred by the local aathorily, the prescribed authority shall 
consult the local authority before passing ¿n order determining. the 
amenunt of expenses incurred by the loce] authority 

9. Power of prescribsd authorliy to order demolition of building unfit 
Jor human habitation.—(1) Where the prescribed authority on a report 
from tbe Board, the local authority concerned, the Housing Board or 
an officer authorised by the State Government for this purpose or on 
other information in iis possession is satisfied that any building ina 
slum area js unfit fcr human habitation and is not capable at a reasona- 
ble expense cf teing rendered sc fit, it shall-serve upon the owner of 
the building and upon any other person baving an jn'erest in the build- 
ing, wrotherns lesgeo, mortgagee or otherwise, a notice to show cause, 
within such time as may be specified in the notice as to why an order 
of demolition of the building should not be made, 

(2) If any of the persons upon whom a notice bas been served under 

sub-section (1) appears in pursuance tbereof before tre prescribed 
authority and gives an undertaking to that authority tbat such person 
shall, within such period as muy be specified by the authority, - excute 
such works of improvement in relation t, the building as will, in the 
opinion of that suthority} render the building fit for human ` habitation 
os that it shall not be used for human habitation until the prescribed 
eathority on being satisfied that it bas been rendered fit for human 
habitation, cancels the undertaking, the prescribed authority shall not 
make any order of demolition of the building. 
_ (3) If no such undertaking as it monticned in sub-section (2) is 
. given, or if, in a case where any such undertaking has been given, any 
work of improvement to which the undertsking relates is not carried 
out within the specified period or the building 1s at any time used in 
contravention of the terms of the ucdertaking, the prescribed authority 
sbail forthwith make an order of demolition of the builcing, requiring 
that the building shall be vacated within a period to be specified in 
the order not being less than five days from the date of the order and 
that it shall be demolished within four weeks after the expiration of 
that period : 

Provided that, before any such order is made, the prescribed sutho- 
rity shall as far as praciicable secure accommodation’ in’ advance for 
housing the occupiers who may be dithoused as a result of such de- 
molition. 

10. Procedure to be followed where demolition order has been made.— 
Where, an order cf demolition of a building under section 9 has beon 
mado, the owner of the building or any other person having an interest 
therein shall demolish that building, within the period mentioned in 
sub section (3) of section 9; and if the building is not demolished within 
that time, tbe prescriLed authority shali demolish the building and 
subject to the provisions of seciion 49 sell the materials thereof. 
CHAPTER V 
Slum Clearance aud Re development 

11. Power to declare any slum area to be a slum clearance area,— 
Where the State Government, on a report from the Board, the prescri- 
bed authority, the local autacrity concerned, the Housing Board or an 
officer authorised by the State Government in this behalfis satisfied as 
respects any slam area that the most satisfactory method of dealing 
with the conditions in the area is the -clearance of such area by the 
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demolition of all the bujldjngs im the area it may, by notification, in 
the Official Gazette, declare the area to be a slum clearance area. that 
is to say, an areca to be cleared of all buildings in accordance with the 
provisions of this Act. The potification shall be given wide publicity 
in such manner as may be psescribed ; 

Provided that before issuing such-notificatton the State Government 
shall cali upon the owners.of the landa and buildings in such stam area 
to show causes why such declsration shonld not be mide : 

Provided further that if the State Goverzrnent considers’ it 
necessary to do so, it may specify in such. declaration any building io 
the slum area which is not untit for human habitation or dangerous or 
injurious to safety, health or morals as a building to be excluded from 
the slum clearances area and_the building so excluded shall not be re- 
quired to be demolished. 

12. Obligation to clear slum area and demolish buildidgs.—Whea a 
slum area has been declarcd to be a slum clearance sarea under sacl on 
11, occupiers of buildings incluied in that area shalt be requires to 
vacate them within such period as may be specified in the dociaration 
and the owners of such buildings in that area shail demolish the build. 
ings in that area before the expiration of such period atter the’ period 
specified for vacating the buildings as may bo prescribed. 

13. Power to clear slum clearance arzas.—if any sium clearances 
area ls not so cleared by the demolition of the buildings thereih before 
the expiration of the. period mentiuned in section 12, the' prescribed- 
authority shall enter and demolish the buildings therein and, subject to 
the provision of section 49 sell the materials thereof. 

14. Owner may re-develop.—(1) Subject to the provisions of’this’ 
Act and of any other law for tho time being in force in relation to town- 
planning and to the erection of buildings, where a notification under 
section 11 has been issued, the owner of any land in the slum-clearance 
area to which tho notification apples may re-develop the land ia 
accordance with plans approved’by the prescribed’ authority and 
subject to such restrictions and conditions (including a condition’ 
l with regard to the time withiy which tha :o-development shal bo com- 

pleted), if any, as that authority may think ft to impos: 

Provided that an owner who is aggrrved by arestriction‘or condi- 
tion so imposed on, the user of his. land or by a subsequent refusal -of 
the prescribed authority to cancel,or modify any such restriction or 
conditian may, within such time as may be prescribed, appeal to the 
State Government and tho State Government shall make such order in 
the matter as it thinks proper and its decision shall be’ final. 

(2) No person shall commence or cause to be commenced'any work 
in contravention ef a plan approved or a restricition or condition 
imposed under sub-section 

15. Power of prescribed. authonty to redevelop clearance area.— 
(1) Notwithstanding anything contained in sub-secti n (1) of section (4, 
the prescribed authority may, at any time, after the land bas been cleared 
of the buildings.in accordance with the foregoing provisions of this 
Chapter but before, the work of re development of that land has- beer 
ocmmenced by the owner, by order, determine to re-develop at its own 
cos: tho Jand iftbat authority is satisfied that itis necessary m- the- 
publio interest to do so. 
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(2). Where land has been-cleared ‘of the bullding in accordance With ~ 
the foregoing prdvision of this Chapter, the piesce ibe authority,. if it 
ip satisfied that the land has been, or is being re-developed by the 
owner thereof in contravention of plans approved by the. aythorjty or 
any restrictions or condi isas impode iuader sabrsectioa (1) ol section 14, , 
or bas not been re-dovekped vi hin the time if any, specited under such 
conditions, may, by order, determine to re develop the land : > 

Provided that before passing an order under sub. Section (1) of 
sub-section (2), the owner shall be given a reasonable opportunity to 
show cause why the order should not be passed. 

16. Rulés io provice for transfer to previous: occupants. —Subject 
to thé provisions of thia'Act, the State Government may, by rules, 
provide for or regulate the transfer of ‘person who immedi- 
ately bef. re the déclaration of any slum area to be a slum. clearance 
ared, Were occupying: lands or buildings in that area to lands or buil- 
dings in dny other area or to lands or buildings in’ such slum. clearance 
arca’ sfior its re-dévelcpment dnd the conditions of-auch transfer. 

CHAPTER VI . 
Protection of Tênants in Slum Areas from Eviction. 

}7. Proéeédings fót eviction of tenants not to, be taken without per- 
mission of the prescribed authority — Notwithstanding anything contained 
id any othet ids fof'the time baing im force,. ao porsona shall, except 
with the ptevious permidsion in writing of the. proscribed authority,— 

_ (a) institute, afier the commencement of this Act any suit or, pro- 
ceoding for obtainiag any decred of'order for the eviction of a tenant 
frem any building or land in alum area ; or 

(b) where any detreé or order is ootained in any suit ar proçeod- 
ing'instituted , béfote auch commencomont -for tho eviction of a, tenant 
from any buildidg or land in such area, oxecute such dectres or order, f 

(2) Evefy person desiring to obtain the ` permission referred to. in 
sub-section (1) shall make an application in writing to the prescribed 
eooni in such form and containing such particulars as may be pros- 


(3) On R, of such, application, the prescribed authority after. 
giving an o oppo portualty: to the parties of boing heard aad after making 
aan OmMMéry enquiry into the ‘clreamstances of the osse qs it thinks, 

fit, shalt by order in writing, olther grant or rofuse to grant such per-. 
platen 

(4 In granting’or refusing to’ grant’ sormulasion under sub-section 
(3), ‘the’ pfescri bed’ authority shal? take idto account the following fac- 
tore, namely >— 

(a), whether alternative accommodation within. the means of the 
tehant would be aváilable'to him If he were evicted ; 

(b) whether the evictiqn’ is in the interest of cm proverent and, 
clearduce of the slum aréa ; 

9. suon other, factors, ‘if any, as may be proscribed. 

Oy Where-the! prescribed’ authority refuses to grant the, permission, 
it oh shall record a brief statement ofthe reasons for such refusal and fur- 
nišh a ‘Copy thereof. tothe a plicant. r 

(5) Ary person aggrieved -by ai order ‘of the. preacribed authority, 
refusing to ) grant the permission rs er sub-section (3). may, Within such 
tHne'as may be prescribed, piefer-ad tappeal to the State Go: ont 
andthè State Governnient may, ‘aftor- Bearing the appellant, decide such, 
appeal gnod its decision shall be final, l 


` 
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18. Restoration of possession of premises vacated by a tcnant—(1) 
Where a tenant in occupation of any building in a sium area vacates 
any building or is evicted therefrom on the grouna that it is required ` 
for the purpose of executing any work of improvement or for the pur- 
-pose of re-orection of- the building, the tenant may, within such time 
as may be prescribed, file a declaration with the prescribed authority 
that he desires to be replaced in occupation of the building after tho 
completion of the work of improvement or re-erection of the building, 
as the case may be. 

(2) On receipt of sach declaration, the prescribed authcrity shall, 
by order, require the owner of the building to furnish to it, within such 
time as may be prescribed, the plans ot the work of improvement or re- 
erection of the building and estimates of the cost thereof and such other 
particulars. as may be necessary and shail, on the basis of such plans 
and estimates and particulars, furnished, if any, and having regard to 
the provisions of sub-section (3) of sectien 19 and after holding such 
enquiry as it may think fit, provisionally determine the rent that would 
bo payable by the tenant if he were to be replaced in occupation .f the 
building in pursuance of the declaration made by him under sub-sec- 
tion (1). 

& The rent provisionally determined under sub-section (2) shall 

be communicated jn tbe prescribed Manner to the tenant and the. 
owner. 
(4) If the tenant, aftec the receipt of such communication, inti- 
mates in writing to the prescribed authority within such time as may 
be prescribed that when he is replaced in occupation of the building 
presence of the declaration made by him under sub-section (1);-he would 
pay to the.owner, until the rent is finally determined under section 19, 
the rent provisionally determined under sub-section (2), the prescribed 
authority shall direct the owner to replace the tenant in occupation of 
the building after completion ef the work of improvement or re-erection 
of the building, as the case may be, and the owner shall be bound to 
comply with such direction. 

-19, Rent of building in shan area.—(1) Where any building in a 
slum area is let to a tonant after the oxecution of any work of improve- 
ment or after it has been re-erected the rent of the building shall be 
determined ın accordance with the provisions of this section. 

(2) Where any such building is let to a tenant other than a tenant 
who is placed in possession of the building in pursuance of a direction. 
issued under sub-section (4) of section 18, the tenant shall be Hable to 
pay to the owner ,— 

(a) ifthe Rent Act in force in the ares in which the building is 
situated and is applicable to that building, the rent determined in 
accordance with the provisions of that Actor the agreed rent which- 
ever is less; 

(b) if the said Act is not in force in such area, such rent as may be 
agreed to between the owner and tho tenant. 

(3) Where any such such buiding is let to a tenant in pursuance 
ofa direction issued under sub-section (4) of section 18, the tenant shall 
be liable to pay te the owner— 

(a) if any work of improvement bas been executed in relation to 
the building, an annual rent of ae sum equivalent to the aggregate of 


tho following amounts, namely ;— 


$ 
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_ Q) the annual rent the tenant was paying immediately .befure hoe 
vacaieu the building for the purpose of execution of tho work of im- 
provement ; 

(ji) six per cont of the cost of the work of improvement ; 

ib) if the building has been re-erected. an annual rent of a sum . 
equivalent to four per cont of the aggregate cost of re-erction of ‘tho 
building and the cost of the land on which the building is re-erected., 

Explanation, — For the purpose of this clause the cost of the lan 
shall be deemed to be a sum equivalent to the market yalue of the land 

on the date of commencement of the fe-érection of the building. 

(4) The rent payable by a tenant in respect of any building under 
su! -scction (3) shall, 9n an application made by the tenant or the owner, 
Le determined by the authoricy referred to in sub-section (5): 

Provided that an application for determinatión of such rent by the 
owner or the tenant shall not, except for sufficient cauge, be entertained | 
by such authority after the expiry of ninty days from the date of com- 
pictien of. the work of ga lie DaD or re-erection of tho building, as 
the case may be. 

5. ` The‘authority to which the application | referred to in sub-sec- 
tion (4) shall be made, shal! be, — 

` (a) where the Rent Aci isin force in the area m‘which the build- . 
ing 18 situated, the authority to whom applications may be made for 
fixing of rents of buildings situate in what area ; and for the purpose 
of determining the rent under this section that authority may. exer. 
cise all or any of the power tt has under said Act and the provisions of 

the said Act including provisions relating to appeals shall apply 
accordingly ; 

(b) if the said Act is not in force in that area, such authority es 
may be specified by rules made in this behalf by the State Government 
and such‘rules may provide for the procedure to be followed by that 
autbority in determining the rent and also for appeals against tha 
decision of such autbority. 

(6) Where the rent is finally determined under this section, then 
the amount of rent already paid by- the tenant (under section 18 shail 
be adjusted against the ront so finally determined bod if the: amount so 
paid falis short of, or is in’ excess of, the rent finally determined; the 
tenant shall pay the deficiency or be eptiled to arefund, as the case 
may be. 

20. Chapter nct to apply to tenants cf .certnin buildings. — Nothing 
in this Chapter shall apply to, or in relation to a tenant of, any build- 
ing situated in a sium area and belonging to the State Government or 

Board or any local authority. 

CHAPTER VII. 
Slum Cleararce Board. 

21. Establishment of slum Clearance Board.—{\) With effect on and. 
from such date as. the’ State Government may by notification in the 
Official Gazette, appoint in this behalf, there shalt be established a 
Board to be called the Gujarat Slum Clearance Board. 

' (2) ihe Board shall be a body corporate having serbia sUccuse 
sion and a common seal, and shall, by the said name sue and be sued, 
and shall be competent to acquire and’ hold property, both movable 
and immovable and to contract and do all things necessary for the pur- 
poses of this Act. i 

22, Cansiitution of ths Board.—(1) The Board shall consist of a Ch- 
airman and such number of the other offical and non-officlal members 


not exceeding fifteen as may be prescribed. 


ee 
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(2) The Chairman and other members of the Board shall be appoi- 
nied by the State Government. 

(3) Noac or proceeding of the Board shall be invalid by reason 
oly of the existence of any vacancy among its members or any defect 
in the appointment of a member thereof. 

2c. Conditions of service of members.—The terms and conditions 
of the service of the members of the Board shall be sush as may be pro- 
seribed. 

24 Appointment of officers and servunts.—(1) The Secretary to the, 
Board sh:.!] be appointed by the State Government 

(2) The-Secretary shall be tho Chief Executive Officer of the Board. 

(3) The Boerd may appoint such other officers and servants as it 
considers necessary for tho efficient performance ot its functions. 

25. Conditions of. service ‘of officers and servanta —(1) The pay and 
other conditions “of service of the officers aod servants of the Board 
shall be. such as may be prescribed. 

(2); Where any officer or servant of the Housing Board is appoin- 
ted as an officer or servant of the Board, his conditions of service (incla- 
ding conditions as to pay, providen: fund, pension and gratuity) shalt 
be subject tu such rules as may be made in thie behalf by tho 
State Goverrment 

26, General disqualification of members officers and servants. —No 
person who has directly or indirectly by himself, or his partner or sgent, 
any share or interest in any contract by or on behalf of the Board shall 
become or remain a.member or officer or servant of the Board. 

27. Functions of the Boa‘d. —The functions of the Board shall be— 

(a) toexercise the powers of the prescribed authority in cases 
were the State Government has, by notification in the Official Gazette, 
directed that the powers of the prescribed authority skall be exercised 
by the Board ; 

~ (b) to advance loans to the owners and occupants in slum areas 
for carrying out tmprovemeuts or repairs and the Board shall be com- 
petent to raise funds for this ‘purpose ; 

| °) to operate schemos relating to development of open lands into 
plots in slum areas, with all the public amenities and utility services; 

(d) such other functions as may by perseribed. 

28. Board’s Fund.—(1) The Board shall have its own fund. 

(2) The Board may accept grants subventions, donations and gifts 
from the Central or State Goverunmen or a local authority or any indi» 
vidual. or body, whether incorperated or not, for all or any of the pur- 
poses of this Act. 

(3) All moneys received by or on behalf of the Board by virtue of 
this Act, all proceeds of lands or any other kind of property sold by the 
Board, all rents, bettermont charges and all Interest, profits ànd other 
moneys accuring to the Board shall constitute the fund of the Board. 

(4) Hxcept as otherwise directed by the State Government, all 
moneys nd receipts specified in the foregoing provisions and forming 
part of tbe fund of the Board shall be deposited in the Reserve Bank of 
India or in any scheduled bank or. invested in such securities as may be 
approved by the State Gooernment. 

(5) Such acccurt ehall be operated upon by such officers as may 
be authorised by the Board. 
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Explanation.—For purposes of this section, the Reserve Bank of 
India shall, mean the Reserve Bank of India constituted ander the 
Reserve Bank of India Act, 1934 (II of 1934), and a acheduled bank shall 
mean a bank included in the Second Schedule to the said Act. 

29. Applicatson ef the Fund. — All property, fuad and all other assets 
vesting in the Board shall be held and applied by it, subject to the 
provisions and for the purposes of this Act. 

30. Subventions and loans tothe Board.—{1) The State Govern- 
ment may from time to timo make subventions to the Board for tho 
purposes of this Act on such terms and conditions aa the State Govern- 
ment may determine. 

(2) The State Government may from time to tims advance loans 
to the Board on such terms and conditions not iacosistent with the pro- 
visions of this Act as the State Government may determine. 

21. Power of Board to borrow.—(\1) The Board muy from time to 
time, with the previous sanction of the State Government and subject 
to the provisions of this Act and to such conditions as 1:ay be precribed 
in this behalf borrow any sum required for the purposes of this Act. 

(2) Rules made by the State Government for the purposes of this ` 
section may empower the Board to borrow by tho issue of debentures 
and to make arrangements with bankers. 

(3) All debentures issued by the Board shall bein such form as 
the Board with the sanction of the State Government may from time to 
time determine. 

_ (4) Every debenture shall be signed by the Chairman and one other 
member of the Board. 

(5) Loans borrowed and debentures issued under this section may 
bo guaranteed by the State Government as to the repayment of princi- . 
pal and the payment of interest at such rate as may fixed by the State 
Government. 

32, Accounts and audit.—(1) The Board shall cause to be maintained 
proper - books of accounts and such other books as the rules may require 
and shall prepare in accordance with the rules an annual statement of 
accounts. 

(2) The Board shall cause its accounts to bò audited annually by 
such person as tho, State Government may direct. 

(3) As soon as the acoounts of the Board have been audited, the 
Board shall send a copy thereof together with a copy of the report of the 
auditor thereon to the State Government, and shall cause the accounts to 
be published and place copies thereof on salo at a reasonable prico. 

(4) . The Board shall comply with such directions as the State Govern- 
mont may, after persual of the repart of the auditor, think fit to issue. 

'(5) ‘The annual audited statement of accounts together with the 
report of the auditor recelved by the State Gevernment under sub-section 
.(3)-sball be laid before the State Legislature as soon as may bo after 
they are published. 

33. Cøncurreni and special audit of accounts —(1) Notwithstanding 
anything contsired in section 32, the State Government may 
order that there shall be a concurrent aduit of the accounts of the Board 
by such person as it thinks fit. The State Government may also direct 
a special audit to be made by such person asit thinks fit of the accounts 
of the Board relating to any particular transaction or a clase or series 
of transactions or tranéactions relating to a-particular period. 
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(2) When an order is mide under sub-section (1) the Board shall 
present or cause to be presented for audit such accounts and shall fur- 
nish to the person appointed under sub-section (l) such information as 
the said person may require for the purpose of audit 

34. No disquaiification in certain cas-s ~No person shall be disqua- 
lied for being chosen as, or for being, a membr of the Legislative 
Assembly of the State by- reason only of the fact that be is a Chairman 
or a member of the Board. 

35. Power of Board to make regulations. The Board may make 
regulations in regard to its meetings and the conduct of its business 

36. Board to comply with direction of Government.—It shall be the 
duty of the Board to comply with such directions as the State Govern- 
mont may from time to time issue eitrer generally or in rOgara t to any 
particular matter. , 

CHAPTER VIII 
Miscel aneous 

37. Board to exercise the powers of preseribed authority.—The State 
Government may, by notification in the Official Gazette, direct that sny 
power exercisable by the prescribed authority under this Act, may be 
exercised by the Board in such cases, and ‘subject to such conditions, if 
any, as may te specified in the novjfication and on the issue of such noti- 
fication, the prescribed autLority shalt not exercise the power in respect 
of the matters specified in such rotifcation. 

38. Service of notices ard orders. —(1) Save as otherwise provided 
in this Act and subject to tho provisions of this section and of any rules 
made in this behalf, every notice issued or order made under this Act 
shall— 

(a) in the case of any notice or order of a general nature or affect- 
ing a class of persons, be published in the Official Gazette ; 

(b) in the case of any notice or order affecting a corporation, firm, 
or other body or association of persons, be served in the manner provid- 
ed for the servico of summons in rule 2 of Order XXIX or rule 3 of 
Order XXX, asthe case may be, in the First Schedule to the Code of 
Civil ¢rocedure, 1908 (V-of 1908):.and 

(c) in the case of any_notice or order affecting an individual per- 
son be served on such person— 

(i) by delivering or tendering it to that person ; or 

(i1) if it cannot be so delivered or tendered, by delivering or tend- 
ering it to the bead of.the office in which such person is employed, or to 
any adult male member of the family of ruch person, or by affixing a 
copy tkereof on the onter door or on some conspicuous part of the pre- 
mises in which that person js known to have last resided or carried on 
business or personally worked for gain ; or 

(iii) failing service by any of the means aforesaid, by post or 
by affixing a copy of the said notice or order on some conspicuous part 
of the land or building to which it relates. i Epa 

(2) Where the notice or order cannot be served slineut: undue do-s 
jay, due to any dispute in the ownership of the land or buliding or dus 
to the person for whom the notice or order is intended being not readi- 
ly traceable, the notice or order may be served by publishing itin the 
Official Gazette, and where possible, by affixing a copy thereof on some 
conspicuous part of the Jand or building to which it relates. 

39. Power of entry.—It ehall be lawfalfor any person authorised 


RARTV]) , GUJARAT ACT NO. 11 oF 1973 97 





by the prescribed authority in this behalf to enter into or upon any land 
or building in any slum area or sium clearance area with or without 
assistants or workmen, in order to make any enquiry, inspection, mea. 
surement, valuation or survey, or to execute any work which is autho- 
rised by or under this Act or which it is necessary to execute for any 
of the purposes or in pursuance of any of the provisions of this Act or 
of any rule or order made thereunder. 

40. Power ofin-p’ction.—(l) The State Government may, by 
general or special order, suthorise any person— 

(a) to inspect any draio, latrine, urinal, cesspool, pipe, sewer or chan- 
pel in or on any land or butiding in a slum area or slum clearance area, 
and in his discretion to cause the ground to be opened for the purpose of 
preventing or removing any nuisance arising from the drain, latrine, 
urinal, cesspool, pipe, sewer or channel, as the case may be: 

(b) te examine works under construction in the slum area or to 
take levels or to remove, test, examine, roplace er read any meter. 

(2) If on such mapection tne opening of the ground is found to be 
necessary for the prevention or removal of a nutsance, the oxpenses 
thereby incurred shall be paid by the owner or occupier of the land or 
building, but if it is found that no nuisance exists or that no nuisance 
would have arisen but for such opening, the ground or portion of any 
building, drain, or other work opened, damaged or removal, for the 
purposes of such inspection shall be filled in, reinstated, or made good 
as the case may be, by the State Government aft its own cost. 

41. Power to enter land adjoining land where work +s sn prigress.— 
(1) Any person anthorised by the State Government in this behalf may, 
with or without assistants or workmen, enter on any land within forty- 
five motres of any work authorised by or under this Act for the purpose 
of depositing thereon any soil, gravel, stone or other materials, or for 
obtaining access to such work or for any other purpose connected with 
the carrying on of the same, 

(2 The person so authorised shall, before entering on any land 
under sub-section (1), state the purpose thereof, and shall, Jf so re. 
quired by the occupier or owner, fence off so much of the land as may 
be required for such purpose. - 

(3) The person so authorised shall, in exercising any power con- 
ferred by this section, do as little damage as may be, and compensation 
shall be payable by the State Government to the owner or occupier of 
such land or to both for any such damage, whether permanent or tem- 
porary, in accordance with such rules as may be made in this behalf. 

42. Power to enter into buildings.—It shall be lawful for any persun 
authorised by the prescribed authority in this behalf to oater into any 
pluce or to open or cause to be opened any door, gate or other barrier — 

(a) if he considers the opening thereof necessary for the purpose of 
such entry ; and - 

(b) if the owner or occupier is absent, or being present refuses to 
open such door, gate or barrier. 

43. Entry to be made in the day time.—No entry authorised by or 
under this Act shall be mado except between the hours of sunrise and 
sunact. 

44, Occupler’s or owners consent ordinarily to be obtained.—Save 
as provided in this Act, no land or building shall be entered into with- 
out the consent of the occupier, or if there be no occupier, of the owner 
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thereof, and no such entry shall be made without giving the said 
occupier or owner, as the case may be, at loast twenty four bours” writ- 
ton-notice of the intention to make such entry : 

Provided that no such notice shall be necessary if the place to be in- 
spected is a shed for cattle or a latrine, urinal or a work Under construc: 
ton 

45. Power of eviction. —Notwithstanding anything contained in 
this Act, where the proscribed authority is satisfied either upon are- 
presetnation from the owner of a building or upon other information 
in its possession that th: occupants of the building have not vacated it 
in pursuance: f — 

(i) any notices, order or direction issu:d.by the prescribed autho- 
rity ; or 

(1i) any notice or direction issued by the owner, 
the prescribed authority shall, if satisfied that such eviction is necessary 
to’ carry..out the purpose of this Act, by order, direct the eviction of 
the occupants fram the burlding, in such manner and within such time 
as may. be specified in the order, and may for that purpose us or cause 
to be.aaed such force as may be necassary : 

Provided that, before making any order under this section, the 
prescribed authority shall call upon the occupants of the building to 
snow cause why they should not be evicted therefrom. 

46. Power to remove dangerous or offensive trades from slum areas. —~ 
Tho prescribed authority may, by order in writing, direct any person 
carrying on any dangerous or offensive trade in a slum area to remove 
tte trade from that srea within such time as may bo specified in the 
order : 

Provided that before making any order under this section the pres- 
cribed authority shall call upon the person carrying on tho trade to show 
cause why the order should not be made. 

47. Apodd —(1) Except as otherwise expressly provided in this 
Act, any person ageri vad by any notice, order or direction issued by 
the préscribed-authority may, within such time as may be prescribed, 
appeal to the State Government. 

(2) Every appeal under this Act shall be made by petition io writ- 
ing accompanied by a copy of the notice, order or direction appealed 
against. 

(3) On the admission of an appeal, all proceedings to enforce the 
notice, order or direction and all prosecu’ions for any contravention 
thereof shall be held in abeyance pending the decision on the appeal and 
if the notice, order or direction is set aside on appeal, disobedience 
thereto shall not be déemed to be an offence. 

(4) No appeal shall be decided under this section unless the appel- 
lant has been heard or has had a reasonable opportunity of being heard. 

(5) The decision of the Staite Government on appeal shall be final 
and shall not be questioned in any court. 

48. Order of demolition of bulldings in certain cases. —Where the 
erection of any building has been commer'ced, or is being carried ou', 
or has been completed, in contravention of any restriction or conditions 
imposed under section 14 or of a Plan for the re-development of any 
slum clearance ares or in contra vention of any notice order or diiectian 
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issued under this Act, the- prescribed authority may in addition to any 
other remedy that may be resorted to’under this Act, or under any other 
law for the time being ın force, make an ordor directing that such ouild- 
ing shall be demolished by the owner thereof, within such timo, not-ex- 
ceeding sixty days as may be specified in the order, and on the failure 
of the owner to comply with the order within the time specified, the 
prescribed authority may itself cause the building to be, demolished and 
subject to the provisions of section 49; sell the matorials thereof : 

Provided that, before making any order: undor this section, the 
prescribed authority shall call upon the owner to show cause why the 
order should nöt be made. 

49. Disposal of proceeds of sale of materials of demolished buiding 
and recovery of cxpenses.—{i) Where the materials of any building 
demolished by the prescribed authority, under section 10 13 or 48 are 
sold the prevcribed authority shall apply the proceeds of such salo in or 
towaros payment of the exponses incurred by that authority under that 
section and pay any surplus accuring from such gale to the owner or 
other person entitied thereto, on demand made within twelve months 
from the date of sale Tfno such demind is mide, sach surplus shall 
be deposited with the State: Goverameat ur any other authority spocified 
by it. -> 

(2) Any expenses referred to in sub section (1), if not satisfied out 
of the'salo proceeds of tho materials of any building referred to in that 
sub-section, may bo recovered by the prescribed aathority from the 
owner of the building or any other person having an interest therein, as 
arrears of land revenue. 

50 Penalties.—(1) Any person who— 

(a) commences or Causes to be commenced any work ia contraven- 
tion of any restriction or condition imposed undor section 14 or of any 
plan for the re-development of a slam clearance ‘area ; or 

(b) contravenes or fails to comply with any other provision of this 
Act or ‘of any rule made thereunder or of any notice, order or direction 
issued under this Act— 
shalt on conviction be punishable for the first offence with imprisonment 
fora term which may’ extond to three'months or with Goo which may 
extend to one thousand rupes, or with both and for a second of any 
subsequent offence witb imprisonment for a term which may extend to 
six ‘mocdths or with ‘fine which may extend to two thousand rupecs, or 
with both. 

` (2) ‘Any person who ebstructs any person authorised by or andor 
this Act to enter into or upon any land or building or molests such 
person after such entry shall be punishable with fine which may extend 
to one thotsand rupees. 

51. Offences by compantes.—( 1) If the person committing an offence 
under this-Act 1s s company evory persón, who, at the time tha ‘offence 


_ was committed, was in charge of, and “was responsible to, the company 


for the conduct of the‘busincss of the company as well as the company, 


shall be deemed toeo guilty of thé offence; and shall’ be Hable to be- 


proceeded against ard pucighed accordingly : 

‘ Provided that nothing ‘contained in this sub-section shall ‘under any 
such person liable-to any punishment provided'in ‘this Act, if he proves 
thatthe dffeace was committed without më ‘Knowledge, or that he eror- 
cised all due diligotice te prevontthe commission’of the offence. 

(2) Notwithstanding snything contained in sub-section (1), where 
an offence under this Act has been committed by a company and it is 
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proved that the offence has been committed with tas coasent or con- 
nivance of, or is attributable to any neglect on the part of, any direc- 
tor, manager, secretary or other ocer of the canpanyv, such director, 
Manager, secretary or other officer shall ils» be deemed to be guilty of 
that offence and shalt be hable to be proceeded against and punished 
accordingly. 

Explanation.— For the purpose of this section— 

. (a) ‘company’ means a body corporate and includes a firm or other 
association of individ uals, and 

(b) ‘director, in re lation to a firm means a partner in the firm. 

52. Prsecutton and trial of offences.—{1) No prosecution for any 
offence punishable usder this Act shall bo instituted except with the 
previous sanction of the prescribed authority 

(2) No Court inferior to that of a Magistrate for the City in the 
City of Ahmedabad and elsewhere a magistrate of the first class shall try 
any offence punishable under this Act. 

53. Bar of jurisdiction of Civil Courts—Savo as otherwise oxpressly 
provided in this Act, no Civil Cour: shill have jurisdiction in respect 
of any matter which the State Governmont or the prescribed authority 
is empowered by or undor this Act, to determine and no injunction shall 
be granted by any coort or other authority in respect of any action taken 
orto be taken in pursuance of any power conferred by or under this 
Act. 

54. Members of prescribed authority, to be public servants.—The 
persons constituting the prescribed authority shail be deemed to be pub- 
lic servants within the Meaning of section 21 of the Indian Penal Code, 
(XLV of 1860). 

$5. Indemnity —No suit, prosecution or other legal proceeding 
shall lio against the State Government, the prescribed authority or any 
officer or person for anything which is, in good faith, done or 
intended to be done in pursuance of this Actor of any rule or order 
mado thereunder. 

56. Delegutlon of powers of State Government.—(1) The State 
Government may, by notification inthe Official Gazette, authorise any 
authority or officer to exercise any of the powers vested in it by or under 
this Act (except the power to make rules onder section 58). 

(2) The exercise cf any power delegated under sub-section (1) shall 
be subject to such restrictions and conditions as may be prescribed or as 
mey be speci‘ied in the notification under sub section (1) and also to con- 
trol and revision by the State Government or by such officer as may be 
empowered by the State Government in thie behalf. The State Govern- 
ment shall also bave power to control and revise the acts or proceedings 
of any officer 30 empowered. 

57. Act te override other laws.—The provisions of this Act and the 
rules made thereunder shall have effect notwithstanding anything in- . 
consistent therewith contained in any other law for the time being in 
force, or any custom, usage, or contract or decree or order of a Court 
or other authority. 

58. Power to make rules —(1) The State Government may make 
rules for carrying out all or any of the purposes of this Act, 

(2) In particutar and without prejudice to the generality of the 
foregoing powers, such rules may provido for or regulate— 
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(a) all matlers expressly required or allowed by this Act to be pres- 
cribed ; 

(b) the fees payable in respect of any application or statement 
uoder"this Acts 

(e)! the manber of authentication of notices, ordors and other ins- 
truments of the prescribe authority ; snd’ 

(d) the preparation of a plan for the development of any slum area 
or slam clearance area and matters to be incladed in such plan. 

59. Publiéaiion rf the rules, the date of the commencement of the: 
rules and notifications and’ placin ‘of rules and nottfications on ihs table of 
ihe Legislaturé =~(1) (a)- AU fulda thide tinder this Act shall be published’ 
in the Official Gazette and, unless they are expressed to come into force 
on a parHtulat day;‘shal) como into force on the day on which they are- 
so published oe ee eee eee , 

(by All ndtifications issted under this Act shall unless-they, are ex- . 
pressed: to come into“force dn a pattieular day, come into force on the 
day ‘on which they’ are publikt. , l 

(2) All rules made and all notifications issued under., this Act shall 
be laid-for noticasthan-thirty days before the tate Legislature as soon > 
as poésrbio‘after’ they'ard made or issued and shal} bs subject to rescis- > 
sion’ by the’ Lepislatare,’ or to such’ modif ication as the Legislature may ‘ 
make curing the session in which they are so laid or the session immedi- 
ately followid yi!" l ; : 

(3) Any reècission or modifications so madè by the State Legislature 

shell be published ‘id the “Offcial ` Gazeite and shall thereupon take 
effect. i a ai : 
60. Cesser of corresponding laws —Where any area is declared to 
be a slum area or 4 slum clearance aroa, then, as from the date of'any 
such declaretion’ the’ provisions ‘of any law correspording to tte pro- 
visions of this Act in relation to the’ slum area or as the caso may be, 
in relatton’6 the~sluni-cleatance atog id force immediately before the 
said date shall, save as otherwise provided in this Act, cease to be in 
force in such slum area’or ‘ai the’ Casé may be, such "sla-n-clearance aroa 
but so long!ohly as such -deckitation remains in forco. 


| The Gujarat©A pporpriation Act, 197}. 
The follewing Act of the Gujarat Legislaiure having. beep assented 
to by ‘the "Govefrotor the 30th’ March, 1973 was published in the ` 
Gujarat Govt. Gazefres'Ext., Part’ ÍV, No. 8, dated March 30, 1973/Caitra ` 
9, 1895: f “a, ' 
Gujarat Act No. 8 of 1973. 
ut 3 * 


+ 


{ Remaining text omitted ` l Editor ] 


Tho Gujarat (Supplementary) Appropriation Act, 1973 
Tho following ‘Act of thè Gujdrat Legislature having been assénted 
to by the Governor on ‘the 13th’Marth, 1973 was published in tho Guja- 
rot Govt. Gazettes, Ext, Part IV, No 7, dated March 16, 1973/Phalguna 


25, 1894. 
Gujarat Act No. 7 of 1973 
D * 


A * 


[ Remaining text omitted ' . _ _ Bdtor] ~ 
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The Chid Marriage Restraint (Gujarat Amendment) 
Act, 1972 

The following Act of the Gojarat Logislature having boen assented 
to by the President onthe 13th January, 1975 was published ia the 
Gujarat Goyt. Guzette, Ext., Part IV, No. 4, dated January, 30, 1973/ 
Magha 10, 1294. 

Gujarat Act No 4 of 1973 

An Act further to amend the Child Marriage Restraint Act, 1929 
in its application to the State of Gujarat for certain pur poses 

It is hereby enacted in the fwenty-third Year of the Republic of 
India as folk ws :— 

1. Short title. —This Act may be called the Child Marriage Rest- 
raint (Gujarat Amendmen!) Act, 1972. 

2. Insertion of new secticns 13A and 13Bin Act XIX of 1929.— 
After section 13 of the Cnild Marriage Restraint Act, 1929 (XIX of 
1929), in its application to the State of Gujarat, the following sections 
shull be inserted, namely :— 

“13A Officer apposnted under the Act to the public servant —The 
Child Marriage Prevention Officer appointed under section 13 shall be 
deemed to be a public servant within the meaning of section 21 of the 
Ingian Penal Code (XLV of 1860). 

13B. P:orection of uctton taken in good faith —No suit, prosecu- 
tion or otter legal proceeding shali lie against the Child Marriage Pre- 
vention Officer appointed under this Act tn respet of anything in good 

faith done or intended to be done in pursuance of this Aot or of any rules 
or orders made thereunder,’ 


ee et, 


Published in the Gujarat Gort Gazette, Ext., Part IV, No. 16, 
dated July 23, 1973/Sravana 1, 1895. 
The Gujarat Ministers Salaries and Allowances (Amend ment) 
-~ * Ordinances, 1973. 
Gujarat Ordinance No. 1 of 1973. 
An Ordinance further to amend the Gujarat Ministers’ Salaries 
and Allewances Act, 1960. 

Whereas the Legislative Assembly of the State of Gujarat is not in 
session ; 

And whereas the Governor is satis@ed that clroumstances exist whi- 
ch render it necessary for him to take immediate action to amend the 
Gujarat Ministers’ Salarios and Allowances Acı, 1960 (Guj VI of 1960), 
for the purposes hereinafier appearing; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 2)3 of tha Constitution of India, the Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, na- 
mely :— 

\. Short title and commencement.—(1) This Ordinance may be eal. 
led the Gujarat Ministers’ Salarios and Allowances (Amendment) Ordi- 
nanco, 1973. 


P lt shall be deemed to bave come into force on 21st July, 

2, Amendmest of section 2 of Gu) VI of 1960 —In clause (b) of sec- 
tion 2 of the Gujarat Ministers’ Salaries and Allowances Att, 1960 (Guj. 
VI of 1960), (hereinafter referred to as ‘‘the principal Act"), for the word 
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1° Minister” includes the “Chief Minister” the following siall be substi- 
tuted, namely :— 
“Minister” includes — 
(i) the Chief Minister, 
(i1) the Deputy Chief Minister, and 
(iit) Minister of State”. 
3. Amendment of seciion 3 of Guj. VI of 1960 —In section 3 of 
the principal Act— 
(1) after the words ‘‘per month” the words, letters and figures 
‘tend to each Minister of State a salary of Rs. 950 per menth” shall 
be added; 
(2) to the Marginal note, the words “and Ministers of State’’ shall 
be added. 
4. Amendment of section 13 of Guj. VI of 1960 —In section 13 of 
x tho principal Act,— 
(1) for the words ‘‘office of a Deputy Minister” the words “‘office 
of a Minister of Stata or of a Deputy Minister” shall be sabstitued. 
(2) in the marginal note. for the words“ Daputy Ministers” the 
words “Ministers of Stato and Deputy Ministers” shall be substituted. 
STATEMENT 
As the Council of Ministers now consists of Ministers, Ministers of 
State and Deputy Ministers, it is proposed to amend the Gujarat Minis- 
tere’ Salaries and Allowances Act, 1960 ao as to provide for the salary 
and allowances of Ministers of State also 
+ As the State Legislature is not in session, this Ordinance is promu- 
gated. 
: K. K. VISWANATHAN, 


: Governor of Gujarat. 
- Dated the 21st July, 1973. 


The Gujarat Panchayats (Amendment) Act, 1973. 
“The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 18th April, 1973, was published in the 
Gujarat Government Gazette, Ext., Part IV, No. 9, dated April 18, 1973/ 


Caitra 28, 1895. 
Gujarat Act No. 9 of 1973. 

An Act further to amend the Gujarat Panchayats Act, 1961. 

It is hereby enacted inthe Twenty-fourth Yoar of the Republic of ` 
India, as follows :— 

1. Short title and commencement —(1) This Aot may be called the. 
Gujarat Panchayats (Amendment) Act, 1973. 

(2) It shall come into force on auch date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Guj 6 of 1962.—In the Gujarat Pan- 
ehayats Act, 1961 (Guj 6 of 1962) (herolna fter referred to as ‘‘tho 


principal Act"), in section 2, for claate (8A) the following clause shall 
be substituted, namely :— 


“(8A) “Election Authority” means, — 

(a) in the case of an election to a gram paiicbayat, the Deputy 
Collector or such officer not lowor in rank than that of a Deputy Col- 
lector and not posted under a panchayat, as the State Government may, 
by goneral or special order, appoint in this behalf ; 

(b) in the caso of an election to a nagar panchayat, the Collector ; 


H 


and 


(c) in the case of an election to a taluka panchayat or a district 
panchayat, the Chief Electoral Officer for the Stato of Gujarat”. 
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3, Substitution of section 12 in Guj.6 of i962 by new section. — * 
In ‘he: principal” Act, for section 12, the following section shall be sabe.. 
stituted, namely :— 
“12. Constitution of gram panchayats —(1) A gram svactayat 
shall subject to the provisions of sub section (5), consist.of-such nuniber 
of members (including the Sarpanch) not less than 7 and. not-more than 
15, as the competent authority may, subject to tho , generat -order made - 
by‘the-State Government in regard to the allocation of number of seats . 
to different grams having regard to the varying extent. of .population 
therein, "détermite, and such members shell be elected from. amongst" ' 
the qualified’ voters of the gram. 
(2) A gram panchayat shall-have a Sarpanch.and.aa Upa:Sarpanch. 
(3). THe ‘satpanch shali be elected’ by ballot by the qualified -voters-:; 
of the gram from amongst, themselves. 
(4) Thè Upa Sarpanch shall be clected by the members: of: the... q 
gram panchayat from amongst, themselves. 
. (5) Out of the total dumber of segis ef members. determined under’ . 
sub-sectidn (1), there shall be reserved, — 
` (a) for women, — - 
(i) two- seais “where the-total number of seats does not exceed 
seven, 
(ii) three’ seats where the total number of seats excoeds-soven but 
does not-exceed*eloven, dnd _ 
Heep four seats wheré the total number of seats exceeds eleven ; | 
yi Schedule Castes, one seat or ifin the case of any gram, the = 
State Government having’ regard to the population of Scheduled Castes- 
therein specifies more seats in this behalf, the seats so specified ; 
c) ‘for‘Scheduled: Tribes, one seat ox if in the case of any gram, 
the State- Govérnmeht’ baving rogard to the :population of Scheduldd 
Tribes therein specifies more seats in this behalf, the seata so specified: > 
Provided that nothing in clause (b) or (c) shall.apply where thoro is 
no population of Scheduldd Castes, or as the caso may be, of Scheduled 
Tribes'in any gram : 
Provided lurtbet that where the State Goverpment_ finds - that there: 
is in any'gram ‘population’ of Scheduled ‘Castes or Scheduled ‘Tribos,.. . 
notwithstanding that the relevant figures. of the Jast preceding consus 
show that there is no such population in that;,gram,,.it sball be-tawfal 
for the State'Governinent ` to ascertain’ such population „in that gram 
after makir g-Or causing tò be made such inquiry as it thinks ft and to. 
specify the number of seats under clause, (b),.or as ‘the. case-may be, 
claust:(c) having tegard to the population, of Scheduled -Castes;or as ” 
the case may be, Scheduled Tribes, in that gram.as so. ascertained: 
Provided further that ‘the reserved scats may :be allotted. by rotation. 
different wards in a gram in’ tho “prescribed | manner: , 
Provided algo that where in the.case. of; any gram panchayat the 
number of-seats which tbe State Goveromept, thinks fit to specify: under 
clause (b)-or (c) isin its opinion’ fairly large in relation,» to the total- 
number of members of that panchayat, the-. State Government may 
allocate out of the seats so thought fit to be specified, such- numberof 
seats to ‘women'as it deems fit, and the” rest to Scheduled ‘Castes, or as’. 
the case maybe, to Scheduled Tribes.’ 
4 ‘Substitution’of section 13 in Gú. 6 of 1962 by new. section. =a 1 
the principal Act, for section 13, the following . section» shall, be: substie 
tuted "namely-:— 


4) 


-a m 
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“13. Co. stit: tion of nagar panchaycis. (l) A nagar panchayat 
shall, subject to the provisions of sub-section (3), consist of such 
numter of members, not iess than 15 and not more than 21, as the 
competent.authority may. subject-to the general order made by the 
State Government in.regard to the allocation of- number o! seats to dif= 

ferent nagars having regard to the varying extent of. population ae 
determine, and such membors spali bo elected from amongst the quali- 
fied voters of the nagar 

(2) A nagar panchayat shall hive a Chairman and a Vice. Chairman 
elected by its members trow amongst themselves. 

(3) Ou: of thg total nimbep.ofseats of momorers determined under 
aub section (1) there shall be reserved, — 

(a) for women, — 


(i) four seats where the total number of seats_does not.exceod ~ 


eighteen, and 
(it) five seats where: the total number of seats excoeds eighteen ; 
(b) for Scheduled Castes, one seat or if in the cage of any nagar the 
State Government having regard to the population of the Seheduted 
Castes therein specifies more seais in this bebaif, the seats so Bpectiied ; 
(c) for Scheduled Tribes, one seat or if in ths case of agy nagar the 
Stato Government having regard to the pop, lation of the Scheduled 
Tribes therein specifies more’seats in this behalf, the seats so specified : 
Provided that nothing in clauge (b) or (c) shall ar ply where thers is 





A 


no population of Scheduléd Castos, or as the case may be, Scheduled 


Tribes-in any nagar: 

Provided further that where the State Goverdment finds that there 
is in any nagar population of Scheduled Castes. pr Scheduled Tribes, 
notwithstanding that the relevant figures of the last, proceding census 
show tharthere 4s no such population in tbat nagar,. jt shali be lawful 
for the State Government to ascertain sueh population in that nagar 
after making or causing to’ be made’ such inquiry as it thinks. fit and 
to specify - the-number-of seats under clause (b), or as the case may be, 
clause.(c), having’ regard to the popujauon of Scheduled Castes, or as 
the case may be, Scheduled Trited, in that nagar ag so ascertained : 


Provided-further that the reserved seats. may be allqtted by rotas - 


tion-to differeut wards ïn a vagar in the prescribed mapner : 

Provided also tbat where in the cage of any nagar panchayat the 
numberof seats‘which the*State Government thinks fil to spacify under 
clause (b) or (c) is’ in its opinion: faitly ‘large in Telation tp the total 
number of-members of that panchayat, the State Government may allo- 
cate out of the seats so thought fit to be specified, such numberof geate 
to\women-as it deems fil and tho rést to Sbheduiled Castes or, asthe case 
may be, to Scheduled Tribes.”. 

5. Subsisfution of séction hin Guj 6 of 1962 by .new section --In 
the principal-Act; for section 14 the following section ‘shall bo substi- 
tuted, namely’: — 

14. Constitytion, of taluka ponchayats.— - (1) A taluka panchayat 
shall consist of elected and associate members 

(2) -A tsluka panchayat shall have £ a President and a Vice: President 
elected by its elected members from wmonget themselves. 


-” 


<- 


` ~ 


eet 


(3) The number-of slected mem bers ofa talwka panchayat having. - 
population as specified in column 1 of the table hereunder shallibe : 


such as is ppe isn respectively. agaiost it in column 2 of the said tablo 
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and such members shall be elected from amongst the qualified voters of 
the taluka concerned. 


TABLE 
i 2 
Populavion nol exceeding bixly thousand ea 15 
Population exceeding sixty thousand but not exceeding on 19 


lakh, 

Population exceeding one lakh but not exceeding one and a 23 
half lakhs. 

Population exceeding one agd a half lakhas but not exceed- 27 
ing two lakhs. 

Population exceeding two lakhs n 31 


(4) Out of the total number of seats specified in sub-section (3) 
there shall bo reserved, — 
(a) for women,— 


(i) three seats whero the total number of seats is fifteen, 

(11) four seata where the total number of seats is nineteen, 

(tii) five seats whore the total umber of seats is twenty three, 

(iv) sıx seats where the total number of seats is either twoaty seron 
or, as the case may be, thir y one; 

(b) for Scheduled Castes, such number of seats as may be dotor- 
mined by the State Government so however that the number of seats so 
determined bears, as nearly as May be, the same proportion to the num- 
ber ‘arrived at by d¢ducting from the total number of seats specified in 

sub-section (3) the number of seats reserved fur women under clause (a) 
asthe population of the Scheduled Castes in the taluka bears to the 
total population of the taluka ; 

(c) for Scheduled Tribes, sach number of seats as may be determined 
by the State Government so however that the number of seats so doter- 
mined bears, as nearly as may be, the same proportion to the number 
srrived at by deducting - from the total number of seats specifled in sub- 
section (3) the number of seats reserved for women under clause (a) as 
the population of the Scheduled Tribes in the taluka bears to the total 
population of the taluka : 

Provided that the reserved seats may be allotted by rotation to 
different constituencies in a taluka in the prescribed manner. 

(5) The following shal) be the associate members of a taluka pan- 
chayat, pamoly : ~ : 


(i) members of the Gujarat Legislative Assembly elected from any 
constituency in the taluka or part thereof: 

(it) Presidents of all the municipalities within the revenue taluka 
or mahal and where sny administrator or person has beon appointed to 
perform the functions and exerc: the powers of any such muaicipality, 
such administrator or person ; 

(iil) a representative of the District Co-operative Union of the dis- 
trict in which the taluka panchayat is functioning, as may be nominated 
by the Managing Board of the Union ; 

(iv) a representative of the district Co-operative Bank of the district 
in which the taluka panchayat is functioning, as may be nominated by 
the Managing Board of the Bank: 


(v) one such representative of the Taluka, Co-operative Purchase 


ys 


~" 
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and Sale Union or of an agricultural produce market committee in the 
taluka, ss may be nominated by the State Government : 

Provided that the representatives to be so nominated under clauses 
(Ili) to (v) shall be persons ordinarily residing in the taluka. 

(6) An associate member of the panchayat shall have the right to 
speak or otherwise take part inthe proceedings of the panchayat or of 
such committee of the panchayat as may bo prescribed but he shall not 
be entitled to vote in any sush proceedings ”’. 

6 Substitution of section 15 in Guj 6 of 1962 by new section.—In 
the principal Act, for section 15, the following section shall be subse- 
tuted, namely :— g 

s 15. Constitution of district Panchayats.—(1) A district panchayat 
shall consist of elocted and associate mem bers. 


A district’ panchayat shall have a President and a Vice-Presi- | 


dent elected by its elected members from amongst themselves. 

(3) The number of elected msmoors vi a district panchayat hav- 
ing pepulation as specified in column 1 of the table hereunder shall be 
such as is specified respectively agaius: 1010 column 2 of tho said tablo- 
and such members shall be elected from amungst the quiifisd voters of 
of the district concerned. 





TABLE 
1 2 
Population not exceoding ten lakhs. 31 
Population exceeding ten lakhs but not 33 
exceeding twelve lakhs. 
Population exceeding twelve lakhs but 39 
not oaceeding fourteen lakhs. 
Population oxceeding fourteen lakhs but 43 
not exceeding sixteen lakhs. ~ 
Population exceeding sixteen lakhs but 47 
` pot exceeding cighteen lakhs. 
Population exceeding sighteen lakhs. ` §1 





(4) Out of the totel numbsr of seats specified in sub-sectlon (3) 
there shall be reserved, — 


_ (a) for women,— 
: o) six scats whore the total number of seats is thirty ono, 
(li) seven scats where the total number of seats is thirty five, 
es eight seats where the total number of seats is thirty nine, 
iv) nino seats where-the total number of seats is forty three, 
(v) ten seats where the total number of seats is either forty soven 
or, a8 the case may be, fifty one; 

. (b) for Scheduled Castes, such nuober of seats as may be doter- 
m‘ned by the State Government so however that the number of seats so 
determined bears, as nearly as may be, the same proportion to the num- 
ber arrived at by deducting from the total number of seats apeoified in 
sub-section (3) the number of seats reserved for women under clause (a) 
as tho population of-the Scheduled Castes in the district bears to the 
total population of the district ; : 


A 


` 
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(c), for Scheduled Tribes, such number of seats as may be deler- 
mined by the State Government so however that the number of seats so, 
determined bears; ss nearly as may be, the same proportion to the num- 
ber arrived at by deducting from the total number of seats specified in 
sub section (3) the opmber of s-atsresorved for women under clause 
(a) as the population of the Scheduled Tribes in the district bears to 
the total population of the district: 

Provided that the reserved seats may be allotted by rotation to. 
differont constituencies in a district in the prescribed manner. 

_ (3), The following shall be the associato mombors of, a district 
panchayat, namely m 

(i) members of the House of the Poople elected from the. aroas 
within the jurisdiction of the district.panchayat or part thereof; 

_ (il) members of the Council of States residing in the revenue dist- 
rict; : 
(iii) members of the Gujarat Legislative Assembly elected from 
the aroa witbin the jurisdiction of the distriot panchayat or par} thero- 
of; 7 
~ (iv) the Collector of the revenue district; 

(v) Presidents of all municipalities within the revenue district and 
where any administrator or person has been appointed to perform the 
functions and exercise the powers of any such municipality, such admi- 
nistrator or person; 

(vi) onoofthe directors of the Managing Board of the District. 
Co-operative Bank Tp the disffict as muy be nominated by the Board; 

(vli) a representative of the District Co-operative Union ia the 
district as may be nominated by the: Managing Board of the Union; 

(viii) one such representative of the District Co-operative Purchase 

and Sale Union as may be nominated by the Managing Board of the 
Union. . 
(6) An associate member of the panchayat shall have the right to 
speak or otherwise to take part in the proceedings of the panchayat or 
of such committee of the panchayat aa miy be prescribed but he shall 
not be entitled to Vote in any such proceedings”. 

7. Deletion of section ISA of Guj. 6 ef 1962,—I\n the principal Act, 
section 15A-shall-be deleted. 

8. Amendment of section 19 of Guj, 6.0f 1962.—In the-principal Act, 
in section 19,— 

(1) in sub-section (1), in clause (b) for the words “‘in tio .case 
of a district panchayat” the words "in the case of æ taluka panchayat_or 
district panchayat” shall be substituted; 

(2) after sub-section (1), the following sub-section shall be insor- 
ted, namely :— ; 

“(1A) Nothing in sub-section (1) shall be .deomed to authorisé the 
competent authority to appoint a Sarpanch in a case where the elected 
Sarpanch is not-willing to take-office or where there has been failure-to 
elect a Sarpanch”. 

9.  Substiturion.of section 20 in Guj Gof 1962 by new ‘section.—In 
the, principal Act, for section 20, the following section be shall substi- 
tuted, namely :— 

“20. Electoral divisions.—(1) For the purposes of-elections of 
members other thanthe Sarpaschtoa gram panchayat, a gram. shall 
be divided by the competent authority into as many single momober 


e 
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wards as the total number of seats determined in respect of the gram 
panchayat of that gram under sub-section (1) of sectioa 12, reduced by 
one, and in such manner that as far as practicable the population of alt 
the wards Is the same; and ons member shall be elected from each ward. 

(2) For the Aega of elections of members to a nagar panchayst, 

a nagar shall be divided by the compétent authority into as many single 
member wards as the total number of scats determined in respect of the 
Nayar panchayat of that nagar under sub-section (1) of section 13 and 
in such manuer. that, as far as practicdble, the population of ath the 
wards 18 the sume; and One member shill be olected from each ward 

(3) For tLe purposes of electidns of members to a taluka panchayat, 
a taluka‘shcil be divided by the Stdte Government into as many single 
member teriorial.constitueocles as the total nuihber of elected members 
specified:in respect of the taluka panchayat of that taluka under sub- 
section (3) of section 14, and in such manner tha! the population of all the 
territorial constituencies is, as far as practicab'a, the sdme and each 
terriotorial constituency is so delimited as to include therein as far as 
practicable whole wards of a gram or a nagar; and one member shall bé 
_elected’from each such conétisuency. 

(4) ' For the purposes of elections of nenin to a district pancha- 
yat, a district shall be divided by the Srato Government into as many 
single member torritorlal constituencies as the total number of seats of 
, elected members specified in respect of \he district panchayat of that 
‘district under sub section (3) of section 15 and in such manoer that the 

population of all the territorial constituencies is as far as practicable the - 
same and each territorial constitusicy is so delimited as to include there- 
in as far as practicable whole territorial constituencies of a taluka; and: 
one member shall bë elected from eth such conitituency. 

(5) At anytime befofe the‘date for entertaining nomination of 
candidates for a: general election of a ‘Panchayat’ is notified, it shall be 
lawful for. 

_ (a) the competent authority to alter, for. featons to be recorded in’ 
writing, the limits of any ward ofthe concerned: gram or nagar, whero 
the general election is in relation to a gram or nagar’ panchayut, 

(b) tho state Government to alter, for réakons ‘to’ be recorded in 
writing, the dimits of any térritorial constituenty of the concerned taluka 
or district, where the general election is yh rélation lo a taluka or dist- 
riot panehayat. 

.(6) Each-ward constituted under sub-sections (1) and (2) and each - 
territorial constituency constituted under sub- ‘sections (3) and (4) shdll 

" pe-an electoral division. 

(7) An electoral division in respect of a Sanchayat determined un- 
der-the feregoing~provisions of ‘this section ‘for-the purposes of the 
general ee shall ‘cottinue until the exepiry of the’ term of that, pan- 
chayat.”’ 

10. Amendment. of section 21 of Guj. Z of 1962—-In the principal: 
Act,-in section 21,— 

' (1) im sub-section (1),—’ 

(a) ' for the words “and in force on such dato as the State Gover- 
“pment may, by general or special order, noufy-in this behalf” tho words 
“for the time being in force,” shal] be substituted; 

‘ (b) -forthe words ‘‘shall be tho list of voters’ th words,. brackets - 
and figures,-“shall, ‘sabject to any amendinent, deletlon or addition made « 


+ 
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under sub-section (3) or any inclusion of any name under sub-section 
(3), be the list of voters” shall be substituted ; 

(2) 10 sub-section (2), after the words ‘“‘specify in this behalf” 

the brackets and words ‘‘(hsrainafter referred to as “tbe specified 
_Officor’’)”” shall be inserted ; 

(3) for sub-section (3) the following sub-sections aad explanation 
shall be substiiuted, namely :— 

*{3) Ifonan application made to him in this behalf or on his 
own motion the specified officer is satisfled that the list of voters is at 
varianco with the relevant part of the electoral roll of the Gujarit Legi- 
slative Assembly on account of any mistake in the list, he shall amend 
the list so as to bring ıt in conformity with the asid electoral. roll and 
for tbat purpose may amend, delete or add any entry in that list. 

(4) Any person who has become entitled to be rogistered in tho 
relevant part of the electoral rot! of the Gujarat Legislative Assembly 
under the Representation of the People Act, 1950 (XII of 1950), after 
the qualifying dato may apply to the specified officer for inclusion of his 
name in the list 

(5) Where ths spscified officer after making such inquiry as he 
may consider necessary, is sitisied, that the applicant is entitled to bo 
registered in the relevant part of the electoral roll of the Gujarat Legis- 
lativs Assembly under the Rep esentation of the Poodle Act, 1950 
(XLII of 1950), he shall direct the name of the applicant to be included 
in the list of voters: 

Provided that no such direction shalt be given if the applicant is 
dis-qualified to vote under this Act or any o her law for the time being 
in force., 

(6) No amendment, deletion or addition of any estry in the list of 
voters:for an electoral division shall be mide under sub section (3) and 
no direction for inglusio#d of anamein that list shall bo given under 
sub-section (5) during the period between such date as the Stare 
Government my, by gea:ral or spesial orfor, notify in this bahilf and 
ths date of the completion of any concerned election in the electoral 
division. e R 

Explanation.—In -this section, the expression ‘‘qualifying dato” has 
the same moaning as in clause (b) of section 14 of the Representation 
of the People Act, 1950 (XII of 1959.”’. 

11. Amendment of section 224 of Guj ó of 1962.—In the principal 
Act, iu section 22A, the word ‘‘ex-officio” whorever it occurs shall be 
deleted. 

12. Amendment of section 23 of Guj. 6 of 1962.—In the principal 
Act, in sectlon 23, sub-section (2) shall be deleted. 

13. Insertion of section 26A in, Guj. 6 of 1962 —Io ths principal 
Act, after section 26 the following section shall be inserted, namely ;— 

“26A. Power of Election Auhtorsy to require services of panchayat 
staff for election. —Every panchayat shell make available to the Election 
Authority such members of its staff as such Authority may reqaire for 
the performance of avy duties in connection with an election and evory 
such member shall carry out such directions as may be issued to him ny 
such Authority or any competent officer in relation to such election ”, 

14 Deletion of sectsons 43, 434 and 43B of Guj 6 of 1962 —In the 
principal Act, sections 43, 43A and 43B and the words ‘‘Co-option 
of members” at the heading of the said sections shalt be deleted, 
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15. Amendment of section 44 of Guj. 6 of 1962.—In the ‘principal 
Act, in section 44,— 

(1) for sub-section (1), the following sub-section shall be substitu- 
ted, namely : — 

“(1) On the constitution of a gram panchayat or a nagar panchayat 
or on its reconstitution under section 17 or uader any other provision 
of this Act, thore shall be called the ârst mosting thereof for the election 
of Upa- -Sarpanch or, as the case may be, Chirman and Vice Chairman.’; 

(2) for sab section (3), the follawing sub section shall be substitu- 
ted, namely :— 

‘(3) The first meeting of a nagar panchayat, and in the case ofa 
gram panchayat where the elected Sarpanch is not willing to take office 
or where there has been a fuilure to elect a Sarpanch, the first moctiog 
of such gram panchayat, shall be, presided over by such officer as the 
competent authority may by order appoint in that behalf. Such officer 
shall have such powers and follow such procedure as may be prescribed 
bat shall not have tie right to vote ”; 

(3) for sub-section (4), the following sub-section shall be substi- 
tuted, namely :— 

" (4) At tho first Bene of the gram panchayat or the nagar pan- 
hayat no business other than the election of the Up:-Sirpanoch or as the 
case may be of the Chairmen and the Vice-Chairman shall be transacted.”’; 

(4) in the marginal note, the words ‘“‘ Sarpanch and ” shall be 
deleted. 

16. Substitution of section 48 in Guj. 6 of 1962 by new section.—Ilo 
the principal Act, for section 48, the following section shall be substi- 
tailed, namely :— 

f “48 Monon of no confidence. —(1) Any member who Intends to 
move a motion of no confidences against the Sarpaach or Upa-Sarpanch 
or, a8 the case may be, the Chairman or Vice-Chairman may give notice 
thereof in the prescribed form to -the paichayat concerned. If the 
notice is supported by one half of the total number of members of the 
panchayat concerned, the motion maybe moved. 

(2) (a). Where in the case of the Sarpanch the motion is carried by 
a mijority of not loss than two-thirds of the total number of members of 
the panchayat and on such motion being thereafter presented to the 
gram sebha it is alse carried by a majority of the total number of mem- 
bers of- the gram sabha, the Sarpanch shall cease to hold office after a 
period of three days from the date on which the motion is carried by the 
gram sabha unless he has resigned and the resignation has become 
effective earlier ; and thereupon tho office held by him shall be deemed 
to have become vacant : 

r Provided that the manner of veting in respect of such motion by 
the gram Sabba shall be such as may be prescribed. 

(b) Where in the case of the Upa-Sarpanch, the Chairman or, as 
the case may be; the Vice-Chairman, the motion is carried by a majority 
of not less than tuo-thirds of the total number of the membors of the 
panchayat, the Upa-Sarpanch. Chairman or Vice Chairman, as the case - 
may be, shal] cease to hold office after a period of three days from the 
date on Which the motion is carried unless ho has resigned and the resig- 
nation has become effective earlier ; and thereupon the office held by 

~ him shajl be deemed to have become Vacant. 

(3) Notwithstandiag anything contained.in this Act or the rules. 
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made thereunder a Sarpanch, Upa-Sarpaoch, Chairman or Vice Chair- 
man, #3 the case may be, shall not preside over a mesting in which a 
motion of no confidence is discussed against him; but he shall have a 
right to spesk or otherwise to take part in the proceedings of sach'a 
meeting (including: the right to vote). 

(4) When in the case of a gram panchayat the offices of both the 
Sarpanch and Upa-Sarpanch and ir the caso of a nagar panchayat, the 
offices of both the Chairman and -Vicee-Chairman become -vacant Simul- 
tancously, such officer as the Taluka:Development Officer in the case 
of a gram panchayat and such officer as the District Development Officer 
in the cese of a nagar panchayat, may authorise in this ‘behalf ‘shall, 
pending tbe election of the Sarpinch or, asthe case-may be, Chairman, 
eXercise all the powers and perform all the functions and-duties of- Sar- 
panch or, as the case mav be, Chairman bat-he shall not havé ‘the right 
to vote in any meetings of the panchayat. 

(5) (a) Notwnbsianding any thing contained in section 80, 83 or 85 
a meeting of the panchayat tor dealing with a motion-of no confidence 
under this section shall be called within a period of fifteen days from the 
date on which the notice of such motion is received by the panchayat and 
a meeting of the gram sabba for dealing with such motion shall be called 
within a period of fifteen days from the date on which the motion is 
carricd by the gram- panchayat. 

{b) lf the Sarpanch or, as the case may be, the Chairman fails to 
call such meeting, the Secretary of the panchayat shall forthwith make 
a report thereof to the competent authority and thereupon the compe- 
tent autborirty shall call a mecting of the panchayat or gram sabba 
within a period of fifteen days from the date of the receipt of the 
report”. 

17. Amendment of section 53 of Guj.6 of 1962 —lIo the principal 
Act, in section 53, in sub-section (2), the words '"Sarpasoch or” and the 
words ‘ʻa Sarpanch or” shall be deleted. 

18. Amendment of section 53-'of Guj. 6 of 1962 —In the principal 
Act, in section 55, in sub-section:(2), for the words and figures ‘‘ot its- 
preliminary meeting held ander section 43’ the words and figures “on 
which the names ef members elected at the general election are published 
onder section 18” shall be substituted. 

19.> Amendment of section 58 of Gu). 6 of 1962.—In the principat 
Act, in section 58, in sub-section (3), the words “other than an-ex-officio 
member” shall be deleted. 

20. Amendment of section 62 of Guj. 6 of 1962.—In the principal 
Act, ın section 62, in sub-section (1), the words ‘‘ex-officio or’’ shall be 
deleted. 

21. Amendment of section 65 of Guj. 6 of 1962 —In the. principal 
- Act, in section 65, in sub section (1L)— 

(a) the words “by cooplation of” shall be deleted ; 

- (b) the words “or co-opted” shall be deleted ; 

(c) in the first proviso, for-the words ‘‘co- -opted” wherover it occurs 
. the word “elected” shall be substituted. 

22, Amendment of seciton 66 of Guj 6 of 1962.—In the principal 
Act’ in section 66, in sub-section (1), the word ‘‘co-optation” shall be 
deleted. 

23. Amendment of section 68 of Guj. 6 of 1962.—In the patina 
Act, in section 68, in sub-section (4), for the words “‘mambers of the 
panchayat and members co-opted to the Education Committee of the 
panchayat” the words “and members of the panchayat’ shall be substi- 
tuted. 
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24. Amendment of section 70 of Guj.6 of 1962.—In the principal 
Act, ın section 70, in sub-section (3), the words ‘‘other than an ex-officio 
member” shall be deleted. i 

25. Amendment of section 74 of Guj. 6 of 1962.—In tho- principat 
Act, in section 74, in sub section (1), the words ‘‘ex- officio or” shall be 
deleted. 

26. Substitution of section 81 in Guj.6 of 1962 by new sectlon— 
In tho principal Act, for section 81, the following section shall be sub- 
stituted, namely:— 

“RI. Gram panchayat committees, the-r constlintion, powers, funct- 
fons, and duises.—(1) A gram panchayal may constitute an Executive 
Committees for performing such of its functions and duties (not being 
those pertainiag to its Social Justice (Committee) as the panchayat 
may assigno.to it. 

(2) The Executive Committee shall consist of five members*to be 
elected by the panchayat from amongst its members, out of whom one 
shall belong to a Scheduled Caste or a Scheduled Tribe and one shall be 
a woman, 

(3) A gram panchayat shall constitute a committee called the 
Soclal Justice Committee for performing such functions as are .essontial 
for securing social justico to the weaker sections of the.so¢iety including 
persons belonging to-the Scheduled Castes and the Scheduled Tribes, 
as may be prescribed, and the constitution of such committee shall be 
such as may be prescribed. 

(4) In addition to the. aforesaid committees, a gram panchayat may 
constitute one.or more committees consisting of. such members of the 
panchayat and other residents of the gram as the panchayat may deter- 
mine, or a appoint any;of itse members, to execute any work or scheme 
decided upon by the panchayat or to inquire into and report to the pan- 
chayat-en matters which’ the panchayat may refer to- such committee 
or member. The panchayat ,may make regulations fof the procedure to 
be followed by any such committee 5 

(5) Where any committee is coostituted under this section the 
members of the committee shall-elect from amongst themselves - the 
Chairman of the committee : 

Provided that — 


(a) where the Sarpanch and Upa Sarpanch both are members of any- 


such committee, the. Sanpanch shall be the’ ex-officio Chairman of such 
committee and if he declines to hold the office.the Upa Sarpanch shall 
be the ex-officio. Chairman. of the committee, unless be also declines’ to 
hold the office, and 
(b) where:only one of them is a memter thereof he shall be the ex- 
officio Chairman-of the:committes, unless be declines to hold-the office. 
(6). (a) The. term:of each of the committees other than'thè Execu- 


tive Committee and the Social : Justice Committee. shall be such as may ` 


be determined by the panchayat. 


howe 


(b) The term of the Executive Committee shall be two years and on- 


the expiry of its term, ihe. committee may be reconstituted ; and the 
term of-the Social Justico Committee shall be co-extensive with the tefm 
of the panchayat : 

Provided that where.the unexpired: .part of the term.of the pancha- 
yat, during which the, Execuuve. Committee.-is constituted or r c nsti- 
tuted is less than two years, the term of the Executive Commitee shall 
be co-extensive with the unexpired part of the term of the panchayat. 

(7) A momber once elected to a committee shall be eligible for ro- 
election. 
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(8) A member or Chairman may resign from membership or 
oe of a committee by tendering his resignation to the paon- 
chayat 

(9) Any vacancy occuring in a committee shall be filled in as soon 
88 possible. 

(10) The committees constituted under this section shall in the per- 
formance of their functions exercise such powers and discharge such 
duties of a gram panchayat as may be assigned to them by the pancha- 
yat. 

(11) Such of the powers, functions and duties of the panchayat as 
are not assigned to any committee shall be exercised and performed by 
the panchavat 

(12) The pinchayat may at any time withdraw from anv commit- 
tee other than the Sucial Justice Commitice any of the powers, functions 

~and duties assigned to it and miy assigo the same to any other com nit- 
tos other than the Social Justice Committee. 

= '. (13) Notwithstanding the assignmeat of any powers, functions sae 
duties of a panchayat to a committos thersof, 

(a) any porson aggrieved by a decision ofa committee other than 
the Social Justice Committees in such classes of cases as miy bs prescrib- 
od ‘may profer aa appsal to the panchayat, and 

(b) any person aggrieved by tho docision of the Social Justice Com- 
mittee may prefer an appeal to the Social Justice Committee of the talu- 
ka-panchayat, 
within a péciod of sixty days from the date of such decision and the 
panchayat or, as the case may be, the Social Justico Committee of the 
taluka panchayat may after giving un opportunity to the appollant to be 
heard confirm, modify or reverse the decision appealed against and pass 
such order as it may. think . proper.’ 

27. Substitutian of section 82 in Guj. 6 of 1962 by nsw section.—In 
the principal Act,: for section 82, the following section shall bo substi- 
tuted, namely ; paak n 

082. Nagar panchayat committess, their consitiution, powers, fun- 
ctlons and dutsesz.— (1) A Nagar panchayat may constitute an Executive 
Committee for performing such of its tunctions and dutles (not being ’ 
those pertaining to its Social Justice Committes) as the panchayat may 
assign 'o it. 

(2) The Executive Committee shall consist of not tess than five and 
not more than seven members to be elected by the panchayat from 
amongst its mombers, out of whom one shalt belong to a Scheduled 
Caste or a Schsduled Tribo and one shall be a woman. 

(3) A nagar panchayat shall constitute a committes called the 
Social Justice Committee for performing such functions as are considered 
essential to secure social justice to the weaker sections of the society 
including persons belonging to the Scheduled Castes and the Scheduled 
Tribes, as may be prescribed and the constitution of such committee shall 
be such as may be prescribed. 

(4) In addition to the aforesaid committees, a nagar panchayat 
may constitute one or more committees consisting of such members of 
the panchayat and other residents of the nagar asthe panchayat may 
determine or appoint any of its members to execute any work or schemes 
decided upon by the panchayat or to inquire into and report to the 
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panchayat on matters which the panchayat may refer to such committe 
or member. The panchayat may make rogulations for the preceduro to 
be followed by any such committee. 

(5) Where any committee is constituted uader this section the 
meMbers of the committee shall elect from amongst themselves the 
Chairman of the committee: 

Provided that— 

(a) where the Chairman and Vice-Chairman of the panchayat both 
are members of any such committee, the Chairman shall be the ex-officio 
Chairman of such commi'tee and if he declines to hold the office, the 
Vice-Chairman shall be the e» officio Chairman of the commities, unless 
he also declines to hold the office, and 

(b) where any one of them is a member thereof he shall be the ex- 
officio Chairman uf the committee, unless he declines to hold the 
office. ; 
(6) (a) The term of eich of the committees other than the Execu- 
tive Committee and ine Social Justice Commities shall be such as May be 
Gcetermined by the panchayat. 

(b) The torm of the Execative committee shall be two years and on 
the expiry of ita (erm, a Committees may be reconstitated ; and the term 
of the Social Justico Commuities shall bo co-extensive with the term of 
the panchayat : 

Provided that where the unexpired part of the term of the pancha- 
yat during which the Executive Committes is constituted or reconstitu- 
tod is less than two yeare the term of the Executive Committee shall be 
co-extensive with the unexpired part of the term of the panchayat. 

(7) A member once elected to a committes shall be oligible for re- 
election. 

(8) A momber or Chaiiman may resign from membotship or chair- 
manship of a committee by tendering his resignation to the pancha- 
yat. 

(9) Any vacancy occurring in a committee shall be filled in as soon 
as possible. 

(10) The committees constitated, under this section shall, in the 
performance of thoir functions, exercise such powers and discharge such 
dutiss of a nagar panchayat as may be assigned to them by the pancha- 
yat 
(11) Such of the powors, fanctions and duties of the panchayat as 
are not assigned to any committee shall be oxercised and performed by 
the panchayat. 

(12) Tho panchayat may at aay time withdraw from any commit- 
tee other than the Social Justice Committee any of the powers, fun- 
ctions and duties assigned to it and may assign the same to any other 
Committee other than the Social Justice Committee. 

(13) Notwithstanding the assignment of any powers, functions and 
duties of a panchaynt to a committee thereof, ; 

(a) any person aggriovod by a decision of a committee other than 
the Social Justice Committee in such classes of cases as may be prescrib- 
ed may prefer an gd sien to the panchayat, and 

(b) any person aggrieved by the deciio:s of the Social Justics Co- 
mmMmittee may prefer an zppes) tu the Social Justice Committees of the 


taluka panchayat, 


Pa 
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within e period of sixty days from the date of such decision ard the 
panchayat or, as the case may be, the Social Justice Committee of the 
taluka panchayat may after giving an opportunity to the appellant ta be 
heard confirm, modify or reverse the | decision appealed aguinst and 
pass such order as it may think proper.” 

28. Insertion of new section 87 Ain Gij. 6 of 1962.—1n the princi- 
pal Act, after section 87, the following section shall be inserted, hame- 
ly im 

“87A, Invitees at meetings of gram and nagar panchayats. —(1) Not- 
withstanding anything contained in this Act, it shall be lawful for— 

(a) a gram panchayat to invite at its meeting not more than two 
persons, and 

(b) a nagar panchayat to invite at its meeting not more than three 
persors, 
who are not members of such panchayat but who in the opinion of such 
panchayat possess special knowledge or experience in the subject matter 
under consideration at the meeting. 

(2) ‘An invitee at a meeting of the panchayat shall have the right to 
speak or otherwise take Part in the proceedings of ‘the meeting but shall 
not ‘be entitled to vote.’ 

29. Substitution of. section [ll in Guj. 6 of 1962 by new section.—In 
the principal Act, tor section 111, the following seetion shall be substi- 
tuted, namely :-— 

“11l. Taluka panchayat committees, their constitution, powers fun- 
cttons and duties — 1) A taluka panchayat shall constitute the following 
committees, namely :— 

(i) An Executive Committee for exercising such powers and per- 
forming such functions and duties of the taluka pabchayat (not being 
fynctions pertaining to its Social Justico Commities), as the taluka 
pachayat may assign to it ; 

Provided that it shall be lawful for the Executive Committee to 
appoint not more than two sub-committees from amongst its membcrs 
but the’ sub-committee so appointed shall not be competent- to take any 
finn| decision in any matter. 

(ii) A Social Justices Committee for performing such functions as 
are considered essential for securing social justice to the weaker sections 
of the society inclading persons belonging to the Scheduled Castes and 
tho Scheduled Tribes as may be prescribed. 

(2) In addition to the committees referred to in sub-section (1), a 
taluka panchayat may constitute a committee or committees consisting 
of such number of members of tbe panchayat asthe panchayat may ' 
detérmine, to execute any ‘work or scheme decided upon by the taluka 
panchayat or to’inquire into and report to ‘the taluka panchayat on 
mattérs which the panchayat may refer to sach committee of commit- 
tees. The taluka panchayat may make regulations for une procedure 
to be followed'by any such committee. 

(3). The Executive Committee shall consist of— 

' (a) five members. if the total number of elected members of the 
taluka panchayat ts‘either fifteen or nineteen. ; 

(b) seven memters, if the total Lumber of elected members of the 
panchayat is twenty three, and 

(c) nine members, if the total number of elected members of the 
panchayat is elthor twenty seven or thirty one 

(4) The constitution of the Social Justice Committee shall be such 
as may be prescribed. 
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(5) Tie members of a committee constiuted under this soction 
shall be elected by the panchayat form amongat its memhera: 

Provided that the taluka panchayat may appoint any of the qualified 
voters ofthe taluka on a commiitee constituted u: der sub-section (2) 
and the qualified votersso appointed shall have tne right to speak or 
otherwise to take part in the proceedings of a meeting of the committee 
but shall not be entitled to vole. 

(8) Where any committe is constituted under this section the mem- 
bers of the commitoe shall olect roni amongst themselvos tho i a 
cf the eommittes: a i 

Provided that— ` 

(a) where the President and Vice- Prosident both are memberi of 
any such committee, tho President shall. bo tne ex-officio Chairman of 
such commilttee-and if he dechnes to ‘hold the office, the Vice-President’ 
sball be the ex-officio Chairman of the committee, unless he. also declines: 
to hold the office, and 

(b) where cnly one of them i3 a member thereof he shall be the ex. 
officio Chairman of the committee, unless he declines-td hold the office. : 

(7) (a) No member of the panchayat shall bea member of more’ 
than two committees constituted under tbis section. - `’ 

(b) Ifany member is simultaneously or otherwise elected as a mem-' 
ber of more than two committees, the member‘ shaib within ten days 
from the date or the later of the dates on which he is so olected-1olimate: 
to the President two of the committees in which he Wishes to serve -and 
thereupon his seat in the committee or committees other than the afore-! 
said two committées shall-become vacant. 

(c) Any intimation given under clause (b) shall be final and irre- ' 
vocable. 

(d) Where a member commits default In giving intimation under’ 
clause (b), within the period prescribed thorein, the panchayat shall dos’ 
termine the {wo committees in which such member shall retain his seat 
and thereupon bis seat.is the committee or committees other than aae 
committees so determined ‘sháil. bécome vacant. 

(8); A. member onee elected to a committee shall be eligible for 
re-election 

(9) (a): The term of each-of the committees other than the kaci 
tive Committee and the Social Justice Committee shall be such as may. 
be de.ormined-by‘jhe- panchaya'. 

(b) The term of the Executive Committee sball ibe two seareand: 
on the exptry of-its term, the committze shall-be reconstituted; and the 
term of Sectal Justice Committes shall be co- -extensive with the term of: 
the panchayat: i 

` Providéd that where the, unexpired’ part of the term of the panchas 
yat during which the Executive Committee ’is constituted, or reconstitu-' 
ted, is leas than two years, the term of the Executive Committee sball: 
be co-exténsive with -the unexpired part of the term ofthe- panchayat. 

(10; ‘A momber or Chairman may resign from membership or chaire, 
manshtp of a committee by tenderjog bis resignation to the taluka’ 
panchayat.. 

(11) ‘Any vacancy occurrlog: in a committee - ‘shall- be filled in: as 
soon as possible. 

(12) The committees constituted üde this section shall in- the 
performance of their functions exercise such powers and discharge such 
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duties of the taloka panchayat as may be assigned to them by tho pan- 
chayat. 

(13) A teluka panchayat may at any time withdraw from any commit- 
tee otber than the Social Justico Committes, any of the powers, functions 
and duties assigned to it and assigo the same to any otber committee 
other than the Social Justice Committee. 

(14) Such of the powers, funciions and duties of the panchayat 
ae are not assigned to any commiutice sball be exercised and performed 
by the taluka panchayat, 

' (15) Notwithstanding the assignment of any powers, functions and 
-duties of a panchayat to a committe thereof— 

(a) any person aggrieved by the decision of a committee other than. 
the Bocial Justice Committee in such classes of casos as may be pro.. 
scribed may prefer'an appeal to the panchayat, and 

. (b) any pérson aggrieved by the decision of the Social Justice 
„Committee {nol being.a decision in appeal) may prefer an appoal to the 
Socia| Jiistice ‘Commytteo of the district panchayat, ' 
within a period of sixty days from the date of such decision and tho 
panchayat or, as the case may be, the Social Justice Committee, may, 
after giving aD Opportunity to the appellant. to be beard confirm, mo- 
dify or reverse the decision appealod against and pass such order as it 
may think prot” `` 

_ 30. Deletion òf beictions 112 and 113 of Guj. 6 of 1962.—In the 
principal Aci, section 112 and 113 shall be deloted. ` 

31. Insertion of new section 116 A in Guj. 6 of 1962.—In the princi- 
pal Act, after section 116 shall the following sectiomto be inserted, namely:- 

“116A. IJavitess at meetings of taluka panchayat and lts committees. — 
(1) Notwithstaading anything contained in this Act, i shall be lawful 
for a taluka panchayat or any of its committees to invite at its meet- 
ing not more than four experts or specialists in the subject matter 
under consideration at the moeting out of persons, who in the opinion of 
such panchayat or, as the-case may be, committes :— 

(a) have a degree in engincering, medicine, commerce, or such 
other subject of any University established by law iu India and oxperi- 
ence of not less than five yoars in tho field of activity pertaining to the 
subject, and 

(b) are not disqualified to be members of the panchayat under 
any of the clauses (f), (g) and (h) of section 23. 

(2) An invitee at a meeting of the panchayat or its committec 
shall have tho right to speak or otherwise take part in the proceedings 
of the meeting but shall not be entitled to voto.” : ~, 

32. Substitution of section ]31 in Gu] & of 1962 by new section.— 
In the principal! Act, for section 131, the following section shall be, sub- 
stituted, namely :— . a 

“131, Dtstricé panchayat committees, their constiietions, powers, 
functions and duties.—({1) A district panchayat snall constitute the folio- 
wing committees, namely :— 

(i) An Executive Committee for performing functions pertaining 
to fnance, home guards and village defence and such other functions 
and duties of tho panchayat as are not assigned to any other commi-, 
ttee: 
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Provided that it shall be lawful for the Executive Committee to ap- 
point not more than two sub-committees from amongst its mombers but 
the sab-commMittee-so appointed shall not be competent to take any final 
decision in any mutter. 

(ii) A Social Jastico Committee for performing such functions as 
are considered essential for securing social justice to the weaker sections 
of the society including persoas oolonogiag to the Scheduled’ Castes and 
Scheduled Tribes as may be prescribed : 

Provided that it shall ve lawful for the Social Justico Committee to 
appoint one or more sab-comnitteos from amongst its members to 
inquire into cases of any discrimination against members of backward 
class including Scheduled Castes and Scheduled Tribes, in the matter of 
uso of wells, tanks, bathing ghats, roads and places of public resort, 
maintained wholly or partly out of the State or panchayat funds or dedi- 
cated to the uso of the general public. 

(iit) Ao Education Committees for permorming the functions and 
duties specified in Part If of Scheduio III and any other functions and 
duties pertaining to education una such other literary and cultural acti- 
Vities as the panchayat may assign to it. 

(iv) A Production and Co-opsration Committee for permorming 
functions relating to agricultural production, animal husbandry, irriga- 
tion, electrical energy, 801] conservation, contour bunding, soit recla- 
mation, co-operative movement, Viliago and cottage industries and 

small saving schemes. 

(v) A Public Health Committee for performing functions pertain- 
ing to publ.c health, kospitels, health centres. sanitation, water-supply 
vacoina:ion and family planning. 

(vi) A Public Works Cummittes for performing functions pertain- 
ing to public works, co nmunicattoaos, buildings, rural housing and 
relief against natural calamities 

(vii) An Appeal Committee under section 290A. 

(il) A Finance Review Committee for reviewing the expenditure 
incurred by the district panchayat or a taluka panchayat subordinate to 
it, for ensuring proper utilisation of money by any such panchayat ac- 
cordiag to budget provisions, reviewing the position of financial re- 
souroes of any such panchayat, formulating budget programmes, re- 
commending economies in administrative.expentes of any such pancha- 
yat and performing such other functions relating to accounts and sudit 
of revenue ond exponditure of such panchayat as the district penohayat 
may assign to it. 

(2) In additien to the committtes referred to in sub-section (1), a 
district panchayat may constitute a committees or committess to execute 
any work or scheme docided upon by the district panchayat or to inquire ° 
into and report to the district panchayat on matters which the pancha- 
yat may refer to such committee or committees. Tho district panchayat 
may Make regulations for the procedure to be followed by any such - 
committee. 

(3) (i) The Executive Committee shall consist of eleven members 
elected by the district panchayat from amongst its members, 

(ii) The constitution of the Soctal Justice Committee shall be such 
as may bo prescribed. 

-~ (ii) The Education Committee sball consist of ten members, if the 
total number of elected members of the district panchayat is not mere 
than thirty-nine,- and ef twelve members, if the total number of elected 
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members of the panchayat is more than thirty nine, as follows, namo- 
ly :— 

(A) Selected by the Panchayat from amongst the qualified voters in 
the diastrict.— 

(a) in the case of a committes having ten members, two persons, 
and in the case of a committee having twelve mémbers, three persons, 
haviog not loss than five yoars teaching zxperionce in an educational in- 
stitution imparting primary, secondary, higher or vocational educa- 
lion ; 

- (b) one person who, being a graduate of any University establish- 
ed by law in India, is an educationist ; 

(c) ono person who having teaching oxperience of not loss than ton 
years is an educationist ; 

(d) one woman, . 

(ce) one person belonging toa Scheduled Caste, 

(f) where the population of the Scheduled Tribos in the district ex- 
ceoda five percent of the total population of the district, ono person 
belonging to a Scheduled Tribe : 

Provided that no person shall be selected under any of the itoms (d); 
(o) and (f) unless'such person has passed the Secondary Scheol Cerufi- 


cate Examination held under the, Bombay Secondary’ School Certificate, P 


Examination Act, 1948 (Bom. XLIX of 1948), or an examination declar- 
ed by tho State Government to be equivalent to such Secondary School 
Certificate Examination : 

Provided further that items (d), (e) and (f) shal! not preclude the — 
panchayat from selecting a woman or a member of e Scheduled Caste er 
a Scheduled Tribe under item (a), (b) or (c) also. 

(B) Elected by the Panchayat from amongst its members.— 


(a) Whore a persón belonging to a Scheduled’ Tribe is. “eligible for | 


being selected under item (f) of paragraph (A)— 
(i) in the case of a committee having ton members, two persons, ` 


and 
(ii) in the caso of a committee having twelve members, three por- 


sons; 


(b) Where no perton belonging toa Scheduled Tribe is eligible for ` 


being selected under item (f) of, paragraph (A)— 
(i) in the case of a committee having ten members, throe persons, 


and 


(ii) in tne case of a committes having twelve members, four pers — 


sons. 
(C) Associate momber — 


One associate momber to be elected by the Presidents of unautho- 


rised municipalities in the revenue district, from amongst themselves. 

(iv) Bach of the committees mentioned in clauses (1v), (Y) and (vi) 
of sub-section (1) shall;coasist of, psrsons elected by tho digtrict pancha- 
yat from amongst its mem bers as follows :— 

(a) seven persons where the total aunbsr of elected members of ` 
the district panchayat is mot more than thirty nine members, aad 


(b) nine persons where the tota} number of such members is more — 


than thirty nine, 
(v) Tho Finance Review Committee shall consist of~ 


(a) threq mompors elected by the pAnonayak from amongst its moms i 


bors, and 


i 
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(b) ene such associato member of.the panchayat falling under clauss - 
-(ili) ot sub-section (5)-ot section 1> as the penchayal may nominate. 

(Vi) A committee constituted under suv-sectiob (2) shall consist of 
such number of membérs elected by the district panchayat from amongst 
ig Mombers as the panchayat may think fit: 

Proyided that the panchayat may appoint any of the qualified votars 
of tho district on such cOmmittes and the qualtfisi voters 30 appointed 
snail have the right to speak or otherwise take partin the proceedings 
of a meeting of the committee but shall not be entitled to vote. 

(4) The members of cach committes shall elect from amongst them- 
selves the Chairman of the committee: 

Provided that-— 

(a) where the President and the Vice-President both aro members 
- of any such committee, the Président shdll be the ex officio Chairman 
of such committee and if ho declines to hold the office, the Vice Presi- 
dent shall be.the ex-officio Chaitman of the cohimitteo, unless he also 
declines to hold the office, and 

where only one of them 1s a member thereof he shal; be the ox: officio 
Chairman‘of the committes, unless he declines to hold the office: 

(b) Provided further that where the person go elected as Chairman of 
the Education Committee is also the President of the panchayat or at 
any time after his election as Chairman is elected as such President, ~ he 
shell not be eligible to continue ar the Chairman df the conimittec, unless 
he chooses to wacate the office of such President and accordingly vacates 
thal office. . 

(5) (a) No member of tho panchayat shall bea member of more 
than two committees constituted under this seection. 

(b) If any member is simultanoously or otherwire clected as a` 
member of more than two committees. the membér shall within ten 
days frem the date orite Jater of ‘thé dates on ‘Which‘he 18 80, elected 
intumate.to the.Rresident, two of the comtmittéds “ih Which he wishes to 
serve and thereupon his seat in the committee or committees other than 
the aforesaid. two committee shall become vacant.’ * 

(c) Apy.intimation-given- under clause (b) shall ‘be final and irre- 
vocabis. 

(d} Where a member commits default in giving intiiiat tion under . 
clause (b), within the periqd prescribed thereip, the panel ayatshall 
_ determines . the-two commi iù which such ‘me ber. ‘shall ro: aig his 
seat and thereupdn his seat in the committeds othr ‘than tho committees 
so determined shal] become vacant, 

(6) A member duce elected to or selected’ for a com‘nittes shall be ` 
eligible for reelection or, as the case may bé, re-selection 

(7) (a) The term-of the Social Justice Coinmitteo — and that of the 
Education Committes shall- bo co-extenkive wilb the term of the district 
panchayat. 

(b} Tbe term of-any aia cómmittes' constituted under sub-section 
(1) or (2) shall bo two years and on tbe expity of the term of a com- 
mittee constituted uoder sub secfion (1) it shall be reconstituted and on 

the expiry of the term of the committee constituted under sub section 
(2) it may be reconstituted : 

Provided that'whero the unexpired part of the. term of the pan- 
chayat, during which the committee is reconstituted’ is leas than twa 
years, the (erm of the committee shalt he’ co-cXtetsive with the unex 
pired, part of the term di ihe- panchayat. 
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(8) A member or Chairman may resign from membership or chair- 
manship of a committee by ten lering his resignation to the panchayat. 

(9) Any vacancy of an elected or se'acted m:mber occurring in ths 
constitution of a committee shall be filled tn by election or, as the case 
may be, by selection. 

.(10) The Education Committee shall. in the discharge of its fuac- 
tions exercise all (he powers and discharge all the duties of the pan- 
chayat. 

(11) The committees other than the Education Committee consti- 
tuted under this section shall in the performance of their fuactions 
exercise such powers and discharge such duties of the district panchayat 
as may be assigned to them by the panchayat. 

(12) A district panchayat may at any tims withdraw from — 

(a) any committee other than the Social Justico Committee and the 
Education Cammittes, any of the powers, functions and dutiss assigned 
to it, 

(b) the Edacation Committee, any of the powers, functions and 
dutios, not falling tn Part II of Schedule HI, and 
assiga- the same to any other committees otnsr than ths Soctal Justice 
Com mittee. 

(13) Such of the powers, functions and daties of the panchayat as 
are not assigned to any committee shall be oxercised and performad by 
tho-dis'tict paschayat. 

(14). Notwithstanding the assigament of = powers, fuastions and 
duties of a panchayat to a committee thoreof, — 

(a) any person aggrieved by the deciston of 3 a committes other thea 
the Social Justice Committees ta gush classes of cases as may bo proacri- 
‘bed may prefer an appoal to the panchayat, and 

(b) any porson'aggrieved by the decision of the Sooial Justice Com- 
mittes (not being a decision in appeal) may prefer an appeal to the 
State Government, 
within a period of sixty days from tho date of such decision and the 
panchayat or, as the case may be, the State Government may, after 
giving an opportunity to the appollant to be heard, confirm, modify or 
reverse the decision appealed against and pass such order'as it may 
think proper ”. 

33. Substitution of section 131A in Guj. 6 »f 1962 by a now sec'ion. —- 
In- the privcipal Act, for section 131-A, tha following section shall be 
substituted, namely :— 

“1314. Remvoal of Chairman of Education Committes.~(1) Any 
member of the Education Com nities who intends to move a motion of 
no confidence against the Chairman of the Education Committees may 
give a notice thereof in the prescribed form to the committee. 

(2) If the motion is carried by a mijority of not less than two thirds 
of the total number of the then members of the committee, the Chair- 
man shall cease to hold office, after a perlod of three diys from the 
date on which the motion is carried unless ho has resigned earlier and 
thereupon the office held by such Chairman shall vo deemed to be 
vacant. 

(3) Notwithstanding anything contained in this Act or the rules 
made thereunder a Chairman shall not preside over a meeting ia which 
a motion of no confidence 1s discussed agiinst him; but he shall have 
a right to speak or othorwise to take part in the proceedings of such a 
meeting (including the right to vote). 


~ 
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(4 (a) A meeting of the committee for dealing with a motion of 
no confidénce under this section shal! b- called within a poriod of seven 
dava from the date oa whicn a aotics of such motion is received by the 
committee. 

(b) If the Chairman of the committee fails to call such meeting, the 
Secretary of the committee shall make a report thereof to the competent 
authority and thereupon the competent authority sbail call a meoting 
of the commilteo within a period of seven days from the date of the 
receipt of the report ”. 

34, Deletion of section 133 of Guj 6 of 1962.—In the principal Act, 
section 133 shall be deleted. 

35, Insertion of new section 136A in Guj. 6 of 1962. —In the principal 
Act, after section 136, the foliowing section shall be inserted, namely :— 

“136A Inostess ai mestings of district panchayat and its committe- 
es.—(1) Notwithstanding anything contained in this Act. it shall bo law 
ful for a distriot panchayat or any of its comm t'eos to invite at its moet- 
ing not more than five oxperts or specialists in the subject matter under 

consideration at the meeting, out of persoas who in the opinion of such 
panchayat or, as the case may be, committee — 

(a) havo a degree ia sngincering, medicines con mnorcs or such other 

subject of any Univcrsity established by law in India aud experience of not 
then loss five yoars in the fleld of activity pertatning to tho sabjsect, and 

(b) are not disqualited to be members of the panchayat . uader any 
of the clauses (f), (g) and (h) of section 23. 

(2) An invitee at any such meeting of the pahchayat or Its com- 
mittee shall have the right to spsak or otherwise take a in the proces: 
dings of the meeting but shall not be ontitled to vate 

36. Amend nent of section 214 of Guj. 6 of 1962. ‘In the principal 
Act, in section 214, in sub-section (1), the words ‘‘Sarpanch and” shall 
be deleted 

37. Amendment of section 290 4 of Guj. 6 of 1962. In the princi- 
pal Act, in section 290A— 

(1) in sub-section (1), for the word “two” the word “four” shall 
be substituted ; 

(2) for sub-section (5), the following shall be substituted, namely: — 

“(5) The State Government shall make rules consistent with this Act 
to regukate the procedure that the Appeal Committee shall follow in ex- 
excising its appellate powers and such rules may provide for— 

` (a) the sittiags of the members of the committee in-benches consti- 
tuted by the President or such other member of the committes as is 
authorised by him; and 

(b) the mode of settling differences of opinion which may arise 
between the members of a bench.” 

38. Amendment of section 305 of Gwl}. 6 of 1962. Io the princi- 
pal Act, in section 305, after the words “any panchayat” the words 
“cr of any committee thereof” shall bz inserted. 

39. Insertion of new Chapter XVA in ae of 1962. In the pri- 
cipal Act, after section 305, the following Chapter shall be insorted, 


namely:— 
“CHAPIER XVA 
SPECIFIED AREAS. 
305 A.— Constitution of odia areas.— (1) The State Government 
may, by notificatioa in the O.ficial Gazette, decle:re that with respect 
> n 
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to some ur all of the matters upon which a grem or nagar fund may 
be expended undar this Act, improved arrangements are required with- 
io a specified area, baving population of not more than twenty thous- 
and, ®hich,-nevertheless, 1t ıs not expedient to constitute as a gram 
or pagar under section 9. 

(2) An area in regard to which a notification has been issued under 
sub-section (1) is hereinafter called a specified area. 

305B. Power of State Government to apply Act to specified areas.— 
(1) Tbe State Government may, by notification in the Official 
Gazotte,— 

(a) apply to any specified area the provisions of any section of 
this Act or part of any such section, or of any rules in ‘force if any 
gram of nagar under the provisions af this Act, subject to such restri- 
cudns and modifications, if ‘dny, a8 it may think ‘fit; 
~ (b) impose in any such area any tax, ‘which might bo imposed 
therein under the provisions of' this Act, if the ` gaid area 5 wero 4 gram 
or nagar; 

(c) appoint a local development committee for any such area for 
the purposes of the arsessment and recovery of any ‘tax’ ‘imposed under 
clause (b), and in order to arrange for the due expenditure of the pro- 
coods of such taxes, and for the preparation and mammténance of proper 
accounts, and generally for enforcing the provisions of apy section or 
rules applied under clause (a) : 

t Provided that no notification in respect of the matters specified in 
clausdé (a) or (b) shall be issued except in consultation with the district 
panchayat having jurisdiction over the specified aroa. 

(2) Tho proceeds of ány tax leviéd io any specified arca under this 
section shall be expended only in such manner in which, if the specified 
area wore a gram or nagar, the fuod thereof might be exponded 

- (3) A local development committee appointed under clause (c) of 
sub section (1) shall be known by the name’ of ‘‘The......... Local Deve- 
lopment Committee” and it shall consist of such number of members 
as the State Government may, having regard to the population of the 
specified area and the nature and extent of the powers, functions and 
duties conferred or imposed on the cbmmities, fix, cut of which— 

(a) two thirds of mombers shail be appoipted by the State Govern- 
ment, and 

“(b) one third of filena Geis shall be appointed by the district pan- 
chayat having jurisdiction over the apecified area of whom atleast ono 
shall be a resident of the specified area and the others shall be from 
the qualified votors of the district. 

(4) ` The local development committee shall exercise its powers and 
perform ita functions and duties, subject, to tho control of tho Stato Go- 
yoron mont. ' 

` 305C. Local development Committee to be deemed panchayat.—For 
the purposes of any section of this ‘Act which may'be applied to a spo: 
cifled’area, the committee appointed for sich area under section 305B 
shall be deemed to be a panchayat under this Act, and tho area shall be 
_ deemed to be a gram of ‘nagar. 

£305D. Preliminartes to prea ei 1) Before issuing any notifi- 
cation under sub-section (1) of section 3 OSA or under chause (a) or (b) 
of sub-section (1) of section 305B, the State | overoment shail, so for as 
may bo, follow the procedure prescribed ib section 9. 
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(2) The State Government may at any time cancel any notification 
issued under section 305\ or-3u5B 

305E. Ve ting recovery and application of preperty rights and labili- 
ties of commsttes appotnied for area ceasing to be speesfied areca. —(1) 
When by reason of the cancellation under sub-section (2) of section 
3U5D, of a notufication issued under section 305A, any area ceases to be 
a spceified area, the property (including arreas of taxes) and rights 
which, prior to such cancellation, vesied in the committee appointed 
for such area under clause (c) of sab section (1) of section 305B shall, 
subject to all cherges and habilities affecting the same; vest in the local 
authority, ii any constituted for such area or within the limits of which 
such area is ircluded or if there be no tuch local authority, in the State 
Government. 

(2) Any arrears of taxes vesting in a local authority nderehe - 
tion (1) shall be recoverable under the provisions of the Act under which” 
+uch local avthority ıs constituted as if the taxes were imposed” and re-: 
covera ble under that Act. 

(3) Where any property- and rights vest in tbe State Government 
under sub-section (1) phe proceeds thereof shall, aftor.satisfying all cha- 
recs and liabilities affecting the same, be applied for ‘the-benefit of the 
inbabitants of the said area in such manner as the State ` Government 
may think fit”. 

40. -Amendment of section 310A of Guj.6 of 1962—In the principal 
Act, in section 310A, in sub-section (1), the proviso shall be deleted. 

41. Insertion of new Chapter XVII Ain Guj. 6 of. 1962.—In the 
principal Act, after Chapter XVII, the followmg new Chapter shall be 
inserted, namely :— 
“CHAPTER XVIIA. 
SPECIAL PROVISIONS FOR THE DISTRICT OF GANDHINAGAR 

314A Applscation of Act to Gandhswagar district suljectto provision 
of ihis Chapter —The piovisions of this Act shall apply to the distr'ct 
of Gandhinagar subject to the provisions of this Chapter. | 

314B. Authority of Gandhinagar district panchayat. —(ty ‘Notwiths 
standing anything contained in sub-section (2) of section’§ 4° district 
panchayat constiluted for the district of Gandhinagar shall have'autho- 
rity for the purpose of this Act over the urea for which it is constituted 
except tbat portion of the area which for the time being is within the 
limits of the new capital as defined in clause (c) of section 2 of the 
Gujarat New Capital (Periphery) Control Act, 1960 (Guj. 10 of 1960). 

(2) For the purposes of this Act, the headquarters of the district 
panchayat for the district of Gandhinagar shall be located within the 
limits of the new capital. 

314C. Members of Gandhinagar District Ponchuyat.—Notwithstand. 
ing anything contained In sub section (3) of rection 15 a district pan- 
cbayat for tre district of Gandhinagar shall consist of thirty one mem- 
bers for the purposes of this Act 

314D = District panchayat to exercite powers of taluka panchayat in 
addison lo tis own powers.— Notwithstanding anything conisined in this 
ACt, in the district of Gandhinagar,— 

- (1) there shall] not be constituted a taluka panchayat for any taluka 
in tbe district of Gandhinagar, and _ 

(2) the district panchayat shall, ia addition to its own powers, 
functions and duties as a district panchayst, exercise all the powers and 
perform all the funetions and duties of a taluka panchayat under this 


Act,” 
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42. Amendment of Schedule III of Guf.5 of 1662.—In the principal Act, 
, in Scnedule LI, in par Il, in the héading, for the worda, brackets and 
_. figures “See seg ion 131 (1) (1) the Words,’ figures and brackets ‘Seo 
~ Bection 131 (1) Giy” shall be” substituted. 
“43 Transttyry proms! n, — Notwithstanding ahything contained-in 
: the. Principal Act as atisaied by tnis Act in respsct of the constitation 
of a panchayat fora gtam, bagar, taluka’ or district or the term ofa gram 
or nagar panchayat,- — 

(1) „Any, such panchayat or committee thereof - ag obnstituted '- and 
fuaenpning. immediately. before the commencement of this Act shal}, 
‘subject to clause (2) aad the dthet~ provisiso8 of the principal Act, con- 


tinue to function after such commencemaat as if tois Act had not bsen < 


passed, until the first meting of thé gran Panchayat, agar panchayat 
taluka panchayat or district paichiyat ' coastituted for the respective 
gram, nagar, taluka or district, as the case may bo, under the provisions 
of the principal.Act as amended by this Act, is held ; 

(4) every. Stam or pagar’ panchayat, the term of which expires at 

any, ime befor othe 31st December, (973 shall continue to function 
after ihe comin encement of this Act till Such date. 

The f sai Tonancy and Agri-ultural Lands (Gujarat Aniendm:nt) 

a A \ Or cance, 1973. 
Published in ‘the Gujarat. Govt. Gazette, Ext., Part IV, No. 17, 
“dated July 31, 4973/Sarvana 9, 1899. 
. " “Gujarat Ordinance No. 2:of 1973. 
An Ordino further to amend the Bombay Fenancy and'Agri- 
cultural Lapds Act, 1948. _ 
_.... Whereas the Logislative ‘Assembly of the State of’ Gujarat isnot in 
‘session ; ee 
‘And whoreas the Governor of Gujarat i is satisfied that circumstances 
exist which rendor rs necessary for him to take immediate action to 
.. amend the Bomay enancy and “Agricultural Laads Act, 1948 (Bom. 
LX VIL of 1948),. for the purpose heretaafior appearing ; 

_ Now, Therefore, in’ oXercise of tae po vars “conferred on ‘him. by 
“clause (1) of atticls 213 of the Constitution of Ladia, the Governor of 
Gujarat is hereby pleased to Make and promdlgate the following Ordi- 
nance, namely, ->— 

1. Short: ‘hile ‘and comiiéncsment. —(1)° Tais Ordinance may be 
calléd. the Bombay | Tenancy ‘and’ Agricultural -Lands coujare Amend- 
ment) Ordinance, 1973. 

2) ht phall come info force at once. 

a ee pdment of section, 74 of. Bom. LXVH of 1948. —In" acion 74 
, of th © Bombay 1 cy and Ag ricultural Lands Act, 1948 (Bom. LX VAI 
of i948), In sub: epancy {1), int clause (t- a), for the'word, brackets and 
2) lotter, _{clause.(b)", the words, brackets and letters ‘clause (bj or clause 
(nb)” ‘shall bo substituted, 
‘> Statement 
5 The absence of provision in section 74 of the Bombay Tenancy and 
‘Agricuitural Lånds Act, 1948'for an appeal 'agaiast the orders of , Mam- 
latdar.tn.respagt of ap apical ns for grant of tempsrary’ injuncttom under 
-clause (ad) of sectioa, ’ ne sajd: Act bas oncòuraged-tendency.pa ths 
part of pérsoas irae by the orders ofthe Maal atdat to f.le writ 
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„petitions in the High Court. It is necessary to discourage or arrost sach 
tétideacy by miking provision for appeal to the Collector against sach 
‘orders. ` As the Gujarat Legisiative Assembly is not in session and it 1s 
Considered necessiry to mika such pravitioa immediately so that the 
‘High Court may not be crowded with uanecessary writ petitions, this 
Ordindnce is promulgated. 
' Dated the 31st Jaly 1973. K. K VISWANATHAN, 
Governor of Gujarat. 
' The Gajarat Municlpalitios (Amondment Valtdating Provisions) 
o Act, 1973, 
The following ‘Act of the Gujarat Legislature; having been assented 
to'by the Governor on the 27th. April 1973 was published in the Gujarat 
are anette Ext., Part IV, No. 10, dated - May 1, 1973/Vaisakha 11, 
1895. 
Gujarat Act No. 10 of 1973 
An act further to amend-the.Gujarat'Manicipalities Act, 1963, to 
extend retrospeeuvely the term of office of. the ‘councillers of certain 
municipalities and to validate the actions of such- councillors. 
It is hereby enacted in the Twenty-fourth Year of the Republie of 
India, as follows : — 
1. ‘Short title — This Act may be called the Gujarat Municipalities 
.(Amendmont and Vahdating Provisions) Act, 1973. ; 

2 Amandment- of-secilon8 of':Guj.” 34 of 1964,—In the Gujarat 

Municipalatics Act; 1963 (Guj. 34 of 1964) (hereinafter referroed to as 
” tb? principa! ‘Act”), in the first provise to. sub-section (1) of se tion 8, 
for, the Wotds ‘six’ years in the aggroegate’’ the. following words shall 
- bo substituted,- namely :-— 

“seven ybars in thévaggregate in a case where : the term. is propobed 
to be“exterided on account ofconditions or. circymstances cfeated as a 
péiule Of famine; flood, fire; earthquake or other. natural. calamity, and 
in any other caso, six yoars in the aggregato”. 

3.” Extension bf term of councilors of certata-muntclpalities and vali- 
dation of their ac:lons.—({1) Notwithstanding that the tarn of office of 
the persons who loroisdiately b3fore'the date of the con ndacemant of 
this Act were dr ‘actéd as, or!purported to bo or actas, the councillors 

f any of tha municiptiitios.spedifidd ithe Scaoduls to. this, Abct/(hore- 
indftertdferred to id’this section: as “tho specified. municipatities”) had 
expired before sush date, such term shall not bs deemsi to have “so ox- 
“pired on that`date ‘but -sNall; notwithstanding anything contained in 
section 8 or any othor prowsion of the principal Act, bs deenid Co have 
“doatibudd and to bave’beon oxtended-thoreafter, and, in respect of each 
of the specified municipalities, such term is hereby extended, ‘subject 
‘to thd dther provisions of the’ principal Act, upto 31st March, 1974 or 
‘upto’ thée’date on whiéh the: first- Bonera! meeting of the municipality 
concerned is holdttdder section 32 eftthétprincipal-Act after tho genoral 
` Ied% td that*dlunicrpatity held ‘for the first-time after the conjmonce- 
ment of this Act, whichever dato ts earlier. . 

0 “ (2) Alb tho’ powWofs'add duties of the-specified _ manicipalties_ pxorei- 

sed Add performed by the’persons referred to-in cahuwsction (1) steer the 

„dato of the expiry of their torm of office ase-councillors till thé ‘date of 

the Corhinendemetit of thia'Actoshall be: deemed to have been yalidly 
exercised and porformed by the ssid persons ;-and, “Anything done or 


bd 


$- 


tee t 7 ~ 
+ k P 


"e 


128 THE GUJARAT PRIVATE FORESIS (ACQUISITION) act, 1972 (1973 


omitted to be dons and any action taken or omitted to be taken during 
the aforesaid period by ot on behalf of any of the specified municipali- 
ties of the President, the Vice-President or a councillor thereof or any 
authority or officer or other servant thereof ju the exercise or purported 
exercise of the powers conferred, or in the discharge of the duties im- 
posed, by or under any of the provisions of the principal Act or any 
other law for ‘the time being in force shall be deemed to have been 
validly done or taken or omitted to be done or taken; and no such 
exercise of powers or performance of duties and no such act or thing 
shall be called in question in any courtor before any other authority 
merely on the ground that at the time when such power was oxercised 
or duty was performed or thing or action was done or taken or omitted 
to be done or taken, the term of office of the’ councillors of the munici» 
pality bad expired. l 
i - “SCHEDULE 
(See section 3) 

1 Jamnagar Mupicipality. 
2. Morvi Municipality. 

The Gujarat Private Forests (Acquisition) Act, 1972. 

The following Act of the Gujarat Legislature having been assented 
to by the President en the 24th June, 1973 was published in the Gwfarar 
Govt. Gerette, Ext., Part Iv, No. 14 dated June 30, 1973/Asadha 19, 1895: 

. Gujarat Act No. 14 of 1973 

An Act to acquire private forestis in the State of Gujarat for conser- 
ving their material resources and protecting them destruction and 
over-exploitation by their owners and for promoting systematic and 
scientifc development and management of such forests for the the purpose 

of attaining sid gm ainte nis g ece lc g ce] qalance jn public interest. 
It 18 hereby enacted in the Twonty-third.-Year the Republic of India 
as follows :— 

l. Short titla, extent and commencement —(1) This Act may be 
called the Gujarat Private Forests (Acquisition) Act, 1972. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Garette, appoint . 

2. Definitions —\n this Act, unless the context otherwise requi- 
res— 

(a) “appointed day” means the date on which thls Act comes into 


force; , 
(b) ‘Code’ means the Bombay Land Revenue Code, 1879; (Bom. 


V of 1879). 

(c) “Collector” includes an officer not below the rank of a Deputy 
Collector appointed by the State Government to exercise the powers 
and perform the duties of the Collector under this Act; 

(d) “Forèst Act” means the Indian Forest Act, 1927 (XVI of 1927), 
in its application to the State of Gujarat, 

(e) ‘Prescribed’? means prescribed by rules made under this Act; 

(f) ‘‘private forest” means any forest which is not the property of 
. Government, and ‘includes — l | 

(i) and land declared before the appointed day to be a forest under 

section 34A of the Forest Act; , l 
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(ii) any forest in respect of which any notification issued under 
ae 35 of the Forest Act, is in force immediately before the appoin- 
tod. day; 

(iii) where in a forest, forest-land ‘vests in any person other than 
the State Goverament and trees vest in the State Government, such fo- 
reat-land; 

(iv) sitos of dwelling houses constructed in such forest which are 
considered to be necessary for the convenient enjoyment or use of the 
forest and lands appurtenant thereto; 

-(v) in a case where the State Government and any other person are 
jointly iuterestod in a forest, the intørest of sach porson ia such forest; 

(g) “Schedule” means the Schedule appended to tbis Act; 

(h) “Tribuna!” means the one Revenus Tribuaal constituted 
Wonder the Bombay Revenuo Tribunal Act, 1957 (Bom XXXI of 1958): 

(1) words and expressions used but not defined in this Act shall 
have the meanings assigned to them in the Code or, as the caso may be, 
in the foreat Act. 

3. Vesting of prteate forests in State Government. = Ll) Notwith- 
standing anything contained in any liw for the ‘time being in force orin - 
any settloment, grant, agreement, usage, castom or any decree or order 
of a Court or any Tribunal or any other document, with effect on and 
from the appointed day, all private forests in the State of Gujarat shall 
vest, free from all encumbrances, in, and shall be deemed to bo, with 
all rights in or over the same or appertaining thereto, the property of 
the State Government ; and all right, title and interest of the owner or 
any person-other than the Government subsisting in any such forest on 
the said day shall be deemed to have been extinguished. 

(2). Nothing contained in sub-section (1) shall apply to so much 
extent of land comprised in any private forest as is held by the owner or 
tenant lawfully uoder his personal cultivation on the. appointed-day and . 
as is not In excess of the celling area within the meaning of the expres- 


gion in the Gujarat Agricultural Lands CeilingAct, 1960 (Guj. XXVII of 


1961), for the time being io force or any building or structure standing 
theron or appurtenant thereto. 

Explanation.—In this section, the expressions “tenant” and por- 
sonal! cultivation” shail have the samo meanings as they have in any law 
relating to tenancles of agricultural lands for the time being in force in 
tho State of Gujarat. 

Duty of person to: hand ever possession of private forest.—(1) 
Where any private forest vests in the State Government under the pro- 
visions of this Act, any person who is in possession of such forest at the 
time of such vesting shall immediately- hand over possession thereof to 
the Collector or to any other officer authorised by -the State Govern- 
ment or by the Collector in this behalf. 

(2) Any person not banding over possession as required by sub- 
section (1) shall be deemed-to bein unauthorised occupation of such 
forest and shall be Hable to be summarily evicted. 

5. Settlement of dtsputes.— Where any question arises as to whether 
any forest is a private forest or: not, or whether any private forest or 
portion thereof has vested in the State Government or not, the Collec- 
tor shalt decide the question, and the decision of the Collevtor shall, 
subject-to the decision ofthe Tribunal in appeal which may be preferred 
to the Tribunal within sixty days from the date of the decision of thé 
co or the order of the State Government under section 17:be 
final.’ 
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6. Payment offamount fo owners of private forests,—Evory owner 
of private forest which vests in the State Government under the provi- 
sions of this Act, shall be paid by the State Government, an amount 
which shall be the aggregate of the following that is to say :— 

(a) in respect of forest land, an amount calculated in accordance 
with the principles specified in part A of the Schedule; 

(b) in respect of trees, an amount calculated in accordance with 
the principles specified in Parts B and C of the Schedule ; 

(e) in respect of dwelling houses, an amount calculated in sccor- 
dence witb the provisions of sections 23 and 24 of the Land Acquisition 
Act, 1894 (T of 1894). 

7. Application for payment of amount.—Any owner of private fore- 
st entitled to payment of an amount under section 6 shall, within the 
prescribed period, make an application in the prescribed form, to the 
Collector for determining the amount payable to him under section §. 

8. Collector to determine amount.—(1) On receipt of an applica- 
tion under section 7 the Collector shall, after making a formal enquiry 
in the manner provided in the Code, make an award determining the 
amount payable to tbe owner under section 6. 

(2) Where the officer making an award under sub-section (1) is a 
Colleetor under this Act but not a Collector appointed under section 8 
of the Code and the amount of such award exceeds fifty thousand rupees 
the award shall net be made without the previous approval of the Col- 
lector appelnted under section 8 ef the Code. 

(3) Every award under sub-section (1) shall, so far as may be, be in 
the form prescribed in section 26 of the Land Acquisition Act, 1894 
(I of 1894). 

9. Manner in which amount to be pald—(1) The amount specified 
in the award sbail be paid in cash to the person entitled thereto. 

(2) Where the amount awarded is not paid at the time of or before 
taking possession of the private forest, the amount awarded shall be 
payable with interest thereon at the rate of four and a half per cent per 
annum from the time of taking possession till thes time the amount is 
paid. l 

10. Deduction of amount of encumbrances from amount puyable to 
owner.—(1) During an inquiry held under section 8 the Collector shall 
determine jn the prescribed manner the amount of encumbrances, if any 
lawfully subsisting on the private forest in question,,on the appointed 
day. , 

(2) (a) If the total amount of encenmbrances is leas than the amount 
determined as payable to the owner, the amount of encumbrances shalt 
be deducted from the amount determined as payable to the owner. The 
talance shall then be paid to the owner and the amount so deducted 
shall be utilised for payment of the encumbrances ; and 

(b) if the total amount of encumbrances is equal to or more than 
the amount determined as payable to the owner, the amount payable to’ 
the owner shall be distributed amongst the holders of the eneumbrances 
In proportion to the respective amounts of the encumbrances and hav- 
ing regard to the claims inter se of .such holders on the basis of their 
prierities :3 j 

Provided that if any sum of money is due to the State Government 
by the ouner of the private forest in questlon, such sum of money shall 
first be adjusted against the amount payable to such owner by the State 
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Government and the surplus alone shall be available as the balance to 
be paid to the owner under clause (a) or, aa the caso may be, as the 
amount to be distributed amongst the holders of emcumbrances under 
clause (b). 

(3) 1f the determination of any issue under this section involves 
any question of law regarding the validity of any encumbrance or the 
Claim of the holder of any encumbrance or any question regarding the 
amount due tothe holder in respect of the encumbrance, the Collector 
shal}, in the manner prescribed, refor the question for decision to tho 
Civil Judge within the territorial limits of whose jurisdiction the forest 
concerned is situate. On receipt of such reférenea the Judge concerned © 
shall, after giving notice te the parties concerned, try the question 
referred to him and record findings thereon and send the same to the 
Collector. The Collector shall then give decision in sccordanee with 
the said findings. 

(4) Nothing in this section shall affect the rights of the holder of 
any such encumbrances to proceed to enforce against the owner of the 
private forest his rightin any other manner or under any other law for 
the time being in force. 

11. Payment of amount for extinguishment of rights of other per- 
sons.—(1) If any person other than the owner of private forest is agg- 
rioved by any provision of this Act as extinguishing any right enjoyed 
by him otherwise than as a member of the goneral public and such per- 
son proves that such extinguishment amounts to the transference to the 
State Government orto public ownership of such right, such person 
may apply to the Collector for payment of amount for such extinguish- 
ment. 

(2) Such application shall be made in prescribed form and within 
six months from the appointed day. 

(3) On receipt of an application ufder sub-section (1), the Collec- 
tor, shall, after holding a formal- inquiry in the manner provided in the 
Code and also giving an opportunity to be heard to the owner of the 
private forest concerned, award such amount to the applicant as the 
Collector deems reasonablo. i 

(4) The amount so awarded to.the applicant shall be Hable to be 
deducted from the amount determined as payable to the owner of such 
private forest under section 6. 

12. Appeals,—Notwithstanding anything contained in the Bombay 
Revenue Tribunal Aet, 1957 (Bom. XX of 1958), an appeal shall tie to 
the Tribunal against an award of the Collector under section 8 or 
against any order of the Collector passed under section 10 or 11. 

13. Procedure before Tribunal —(1) The ‘Fribunal shall, after giv- 
ing notice to both the parties, decide the appeal and record its decision. 

(2) In deciding an appeal under this Act the Tribunal shall exercise 
all the powers which a Court bas and shall follow the same procedure 
which a Court follows in deciding appeals from a decree or order of an 
original court under the Code of Civil Procedure, 1908 (V of 1908). 

14. Limitation.—Save as otherwise provided in section 5, every 
appeal made under this Act to the Tribunal shall be filed within a 
period of sixty days from the date of the award or asthe case may be, 
order, of the Collector. The provisions of sections 4, 5, 12 and 14 of 
the rae Act, 1963 (36 of 1963), shall apply to the filing of such 
appeal. i i 

15. - Court fees.—Notwithstanding anything contained in the Bom- 
bay.Court Fees Act, 1959 (Eom. XXXVI of 1959), every appeal mado — 
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under this Act tothe Tribunal shall bear a court-foe stamp of such 
value as may be orescribed. 

16. Finalsty of award and decision of Tribunal.—The award made by 
the Collector under section 8 and an order passed by the Collector 
under section 10 of 1l, subject to an appea} to the Tribuansi or to an 
order of the State Government under section 17, and the decision of the 
Tribunal on an appeal shall be final and conclusive and shall not be 
questioned În any suit or proceeding in any Court. 

17. Revision.— Where no appeal has heen filed, within the period 
provided for it, against any decision, order or award of the Collector, the 
State Government mav, within a perlod not exceeding one year from 
the date of such decision, order or award— 

fa) call for the record of any Inquiry or proceedings of the Collec- 
tor for the purpose of satisfying itself as to the legality or propriety of 
any decision, order or award passed by, and as to the rogularity of the 
proceedings of such Collector, as the case mav be, and 

(b) pass euch order thereon as it deems fit: 

Provided that no decision, order or award of the Collector shall be 
modified, annulled or reversed unless opportunity has been given to the - 
interested parties to appear and be heard. 

IR. Inquiries and proceedings before Collector and Tribunal to be 
judicial procredings.—All inquiries and proceedings before the Collec- 
tor end the Tribunal under this Act shall he deemed to bo judicial pro- 
ceedings within the meaning of sections 193, 219 and 228 ofthe Indian 
Penal Code (XLV of 1860). a 

19. Indemnity.—No anit, prosecation ar other legal proceeding 
shal) He against the State Government, the Tribunal or any officer of 
the State Government for any thingin good faith done or intended to 
be done under this Act. 

20 Declaration of certuin lends as private forests.—(1) Whenever 
it appears to the State Government that anv tract of land, not boing the 
property of Government, so abounds in natural growth of trees, shrubs 
or grass or in timber or other forest—produce that it should be 
declared in public interest and for furtherance of the objects of this 
Act, to he a private forest, the State Government shall issue a notifica- 
tlon In the Official Gazette.— 

fa) declariog that it has been decided to declare such tract of land 
to be a private forest; and 

(b) specifying as nerrly as possible, the situation and Hmits of 
such tract. 

(2) On the publication of such notification the Collector or any 
other, officer authorised in this behalf by the State Government shall 
Issue a notice Inthe prescribed manner to the owner of such tract of 
land, and to all other persons having an interest in sush tract of lands, 

‘calling on them to show cause, within sa reasonable period to be 
specified In such notice, why auch declaretion should not be made. 

(3) After hearing the objections. if anv, of the owner end other 
persons and considering any evidence that they may produce in support 
of the same, the Collector or, as the case may be, the authorised officer 
shal) submit his report to the State Government, along with his opinion 
whether the tract of land should or should not be declared: to be: 
a private forest. 

(4) After teking into consideration the report and tre opinion of 
the Collector, or as the case may be, the authorised efficer, the State 
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Govefnment shali decide whether such tract of land or any part thereof 
should or should not be declared to be a private forest aud such decision 
shall be final : 

Provided that before taking a decision to declare any tract -of 
land, cr part thereof es private forest, the Stas Goveroment shall give an 
opportunity of being heard to the owner or other persons mitercatee the- 
rein 

(5) If the State Government decides to declare such tract of lend 
or any part thereof to be a privato forest, tt shall issue a notification to 
that effect and pubHsh the same in the Official Gazette. | 

(6) Upon such issue and puvlication of the notification under sub- 
section (5), the tract of land in quesiion or any pari thereof shali be 
deemed to be privats forest and thereupon all the provisions of this Act 
shall apply thereto, subject tothe modification that the appointed day 
in relatton thereto shall te deemed to be the date of the issue sid pub- 
lication of the notification under sub-section (5) in relation thereto.’ 

(7) If the State Government decides not to declare such tract of 
land or any part thereof to bo a private forest, it shall also publish its 
decision by a notification in the Officia) Gazette. 

(8) On the issue of a notification under sub-section (1) in respect 
of any tract of land it shall not be lawful for the owner of such tract 
of land or any other person to do therein, oxcept with the previous 
permission of the Divisional Forest Officer, any of the followisg things, 
tor any period not exceeding one year from the date of issue of such 
notification or till the date of the publication of the notification under 
sub-section (5), or as the case may be, sub-section (7), Whichever period 
expires earlier, namely :— 

(a) the breaking up or cleaning of the land for cultivation: - 

(b) the pasturing ef catule ; 

(c) the firing or cleaning of the vegetation ; 

(d) the girdling, tapping or burning of any tree or the stripping of 
the bark or leaves from any tree ; 

(c) the lopping and pollaerding of trees ; 

(f) the cutting, sawing, conversion and removal of trees and timber, 
or 

(g) the quarrying of stone or the burning of time or charcoal or the 
collection or removal of any forest produce or 1ts subjection to any 
manufacturing process. 

(9) It any person contravenes the provisions of sub-section (8), he 
shall, on conviction, bo punished with fine, which may exteaod to fivo 
hundered rupees. 

21. Owasr of private forest to deliver records to autorised officers.— 
(1) Whenever an officer authorised by the State Government in this be- 
half so directs, the owner of a private forest which has vested in the 
State Government under the provisions of this Act shall deliver to such 
officer or te such other officer as may be specified in the direction, the 
records relating to such private forest maintained by the owner 

(2) If the owner fails without reasonable cause to doliever any such 
records, he shall, on conviction, be punished with fine which may ex- 
tend to two hundred rupees and in the case of a continuing failure to 
deliver any such records he shall bo puniwned with an additional fiñe 
which may extend to twenty five rupees fcr every day during whioh 
such failure continues after conviction for the first such. failure. 
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22. Power to make. rules.—(1) Tbe State Government may, by 
. notification in the Official Gazette and subject to the condition of previ- 
ous publication, make rules for:cirrying-out the’ purposes of-this Act. 

(2) All ralos mide_under this section shali-be laid for not less than 
thirty days, before the State Legislature as 805n-:aa possible: aftor- théy 
aro made, and shall be subject to rescission by the State Legisia'ure ‘or 
to_ such, modifications as the State Legislature may-make during the 
session in which. they are so ldid orthe session’ immediately follow- 
ing. 

(3) Any. rescission or modifications so mado by'the State Legis- 
lature shall te published in the Oeil Gazette and shall there-upon 
take effect. 

23. Repeal of section 384A to 37 of the 'Forest Act.—Seetions 344 
to 37 of the Forest Act shall stand repealed with ‘effect on and from tne 
appointed day : 

Provided that such repeal shall not affect'the continuance in forco 
after the appointed day, of any notification issued under ‘any of ‘these 
sections before their repeal, until ‘superseded by -the’ State Govern- 
ment ‘ 

SCHEDULE: 
(See section 6) 
Part-A 

Principles for calculating amount'to be-paid to owners-of private 
forests in respect of forest land .:— 

1. Where the srea of land does not exceed-400 hectares, an amount 
equal to one hundred times the assessment fixed- for such lard. 

2. Where the area-of Jand exceeds 400 hectares but ‘doés' not exceed 
2000 hectares, an amount equal to ninety times tho'asseasment fixed for | 
such land 

3 Where the:area of land exceeds 2000 hectares, an’ amount equal 
to sighty times the assessment fixed for such land. 

4, fhe amui ayab o under any of the aforesaid paragraphs: ‘shall 
ke subject to the payment of a misimum-amount-of Rs. 37.50’ paise per 
bectaro. 

5. If any forest land has not been assessed, the amount of assess- 
ment for the purpose of-this Part shall-be such as shall bs-fixéd by the 
Collector, having regard to the amount of assessment -which would have 
been leviable on the same extent of forest land of similar nature ‘in the 
same area. 

‘PART-B 
Principles for, catculdting.amountito! bë. pHid:to- owners ‘of ‘private 
foresets in respect~ of trees ohers ‘than’ baimbovs 





Girth at breast height Amount per-tree in rupecs 
b Teak Superior Inferior 
Injaili- Injaili 

(a) For trees in Broach, Surat, 
Bulsar and Dange: Districts : — 

Below 20 cms.. Nil Nil Nil 
20 cms and above but. below 30 cms, 0.66 0.30 0 06 
30 cms and above but. below 45 cms.’ 2.27 1.06 0:17 


á5 cms and above bat below 60'cms. 4.05 2.23 8.33” 


PART X ] GUJARAT ACT NO. 16-08 1972 135 
ir egg nn tt pt LA NL te 
60 cms and above but below 75cms. 6.64 3.43 > 0.56 
75 cms and-above tut below 90:cms. 19:08 4:36 0.62 
90 cms and above but below I 5 cms. 16.02 6.08 1.07 
105 cms and above but below 12L cms. 222.26 8 49 1.46 
120 cms and above - 27.04 11.51 1.79 


(b) For trees.in all districts of 
the State other than Broach, Surat, 
Buisar and Dangs Districts :— 


Below 20 cms. Nil Ni on N 

20 cms and :above but below 30 cms. 0.45 . O19 8: 0.03 
30 cms and above but below 45 cms. 1.3 0.48 >> 0.12 
45 cma and above and, below 60 cms. 3.26 107 , a W.27 
60 cms and above but below 75 cms. 5.75 175 3 . 0.60 
75 cms and above but below 90 cms. 8.61 260 >, = 0.63 
90 cms, and above-but below 10 cms. 13 22 4 23 1.02 
105 cms and: above. 15.74 5 04 1.74 


Note :—1 Noamount-shall be paid:for any - tree ‘the height of which 
is reduced to 4-metrcs or‘less on acconnt of tbe upper poruon thereof 
being. chopped .off. 

Note.—2 (a) “Superior injaili”’ moans, khair, sisam, haldu, sadad, 
kalam, bigo tannach, »iVanrod mahida, 

(b). “inferior ujali” means any tree other than teak or superior 
injanli. 
PART C 

Principal for calealating amount to be paid to owners of private 
foresta-in respect, of-bam boos. 

(1) : . For bamboos having length of 4:meters: ead above :— 

Amount in rupdes per: 100 bamboos 
Kind ‘of'bamboo. 


SS SS SOE: 
1, 





`. Maval Katus Otbers 
a) .in Broach, Surat, Bulsar 
and Dangs districts. 20 3750 T 
(b)- in Panchmahals district. g a 7.50 
(c): ~in. Rajkot; Jumnagar, Ju- 
nagadh, Bhaynagar,.Surendrana- 
gar, Amreli and Kutch dietricis. 
(d) in all districts of the 
State, other-than those specified 
above. ee aie. 4.50 
(2). Fer:,bamboos. having 
fess than 4 meters length. Nil 


s ug 10.00 


Tho Saurashtra Gharkhed Tenancy Settlement and Agricultura) 
Lands (Gujarat Amendment): Act, 1972, - 

The following Act of the Gujarat Legislature having been assented 
to by. the President on-tnetlst August, 1973, was.pyblishéd in :the Guja- 
sa Jii Gazette, Part IV, No. 18, oe August 6, 1973/Sravana 15; 
] 

i Gujarat Act No: “16 of 1973 - 
An Act further. to ampod:tho Saurashtra Gharkhed, Tenancy Settle- 
ment and -Agpeultural Lands) Ordinance, £1949, . 


It is hereby ‘enacted in the Twenty-third Year of the Republic of 
~ India as.follows:— 


-~ 


i 
\ 
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1. Short title.—This Act may be called the Saurashtra Gharkhed, ” 

eee Settlement and Agricultural Lands (Gujarat Amendment) Act, 
972 

2. Amendment of sectlon 54 ¢f Sau. Ord. XLI of 1949,—In section 
54 of the Saurashtra Gharkhed, Tenancy Settlement and Agricultural 
Lands Ordmence, 1949 (Sau. Ord XLI of 1949), in sub-section (1), 
after the existing proviso, the following further proviso shall be added, 
namely :— 

‘‘ Provided further that no such permission shall be granted, where 
land is being sold te a person who is not an agriculturist for agricul- 
tural purpose, if the annual income of such person from other sources 
exceeds five thousand rupecs.”’ 

The Bombay Tenancy and Agricultural Lands (Vidarbha Region) 
and Kutch Area) (Gujarat Amendment) Act, 1972 - a 

The following Act of the Gujarat Legislature having been assented 
to by the Prosident on the first August, 1973, was published in the 
Gujarat Government Gazette Ext., Part IV, No. 18, dated August 6, 
1973. 

- Gujarat Act No. 17 of 1973. 
An Act further to amend the Bombay Tenancy and Agricaltural 
Lands (Vidarbha Region and Kutch Area) Act, 1958 

It is hersby enacted in the [wonty third Year of the Republic of 
India as follows :— 

1. Short tstle.—Thig Act may be called the Bombay Tenancy and 
Agricultoral Lands (Vidarbha Region and Kutch Area) (Gujarat 
Amendment) Act, 1972.. 

2. Amendment of section 89 of Bom. XCIX of 1958.—In section 89 
of the Bombay Teoancy and Agricaltural Lands (Vidarbha Region and 
Kutch Area) Act, 1958 (Bom. XCIX of 1958) in sub-section (1), after 
the existing proviso, the following further proviso shall be added, 
namely :— 

‘Provided further that no such pormission shall be granted, where 
land is being sold to a person who is not an agriculturist for agricultural 
purpose, if the annual income of such person from other sources excoods 
five thousand rupees”. À 

Published ìn the Gujarat Government Gazette, Ext., Part IV, 
No. 20, dated August 10, 1973/Sravang 19, 1895 
The Gujarat Vacant Lands in Urban Areas (Prohibition of 
Alienation) (Amendment) Ordinance 1973. 
Gujarat Ordinance No. 3 of 19 3. 

An Ordinance to amend the Gujarat Vacant Lands in Urban Areas 
(Prohibition of Alienation) Act, 1972 for the purposes hereinafter 
appearing. 

Whereas tho Logislative Assembly of the State of Gujarat is not 
in session, 

And whereas the Governor of Gujarat is satisfied that circums- 
tances exist which render it necessary for him to take immediate action 
to amend the Gujarat Vacant Lands in Urban Areas (Prohibition of 
ANenation) Act, 1972 (Guj. 12 of 1972), for the purposes hereinafter 
appearing 

And Whereas instructions of the President as required under the v 
proviso to clauso (I) ofarticle 213 of the Constitution have been 
obtained; 
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Now, therefore, in exercise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat is 
hereby pleased to muke and promulgats the following Ordinance, name- 
ly 1— 

1. Short title and commencement.-—(1) This Ordinan e may be 
called the Gujarat Vacant Lands in Urban Areas (Prohibition of Alho. 
nation) (Amendment) Ordinance, 1973. 

(2) It shall come into force at once 

2 Amendment of section I of Guj. 12 of 1972.—In the Gujarat 
Vacant Lands in Urban Areas (Prohibition of Alienation) Act, 1972 
(Guj. 12 of 1972) (hereinafter referred to as “tho principal Act’), in 
section 1, in sub-section (4), for the words “ono year” the words ‘‘two 
years” shall be substituted. 


3. Amendment of section 3- of Guj. 12 of 1972.—In the principal 
Act, in section 3,— 

(1) jin clause (d), for the words ‘‘whether owned by one or more 
persons” the words ‘‘whether owned by one person or jointly by more 
than one person or owned in contiguous parts separately by one or 
more members of a family unit” shall be substituted ; 

(2) after clause (d), the following clause shall be inserted, name- 
ly i 


(dd) “family unit” means an individual, his or her spouse and 
their children ; 

4. Amsndmeni of ssciton 4 of Guj. 12 of 1972.—īn the principal 
Act, in section 4, in sub-section (1), for the words ‘‘usufructuary mort- 
gage’ the words “mortgage other than simple mortgage” shall be sub. 
stituted. 

5. Amendment of section 6 of Guj. 12 0f 1972. “In the principal 
Act, section 6 shall be renumbered as sub-section (1) of that section 
and— 

(1) in sub-section (1) as so renumbered, in clause (d)— 

(a) after the first provieo. the following further proviso shall be in- 
serted, namely $- 

“Provided further that ia giving such approval the State Govern- 
ment may impose such conditions as tothe alteration In the consti- 
tution of the society, or in the number of its members, the naturo of 
construction of houses by the society, tLe area of the land to be obtain- 
ed and used by the society or its members and such other matters as it 
may think fit to impose : 

(b) in the second proviso, for the words “Provided further’, the 
words “Provided also” shall be substituted ; 

Se) after sub-section (1) as so renumbered, the following sub-seo- 
tiop shall be added, namely :— 

**(2) Notwithatanding anything contained in sub-section (2) of. sec 
tion 4, nothing in this Act shall apply to the disposition by salo or other 
transfor of vacant land directed to be made in execution of a decree or 
an order of a civil court relating to the recovery of any amount dus to 
the Government or any local authority or in . enforcoment of. any order 
made or any process employed. by any officer or authority under any 
. law for the time being in force for the recovery of such amount.’ 

6. Insertion of nsw section 8 A in Guj. 12 af 1972.—In. the principal 
Act, after section 8, the following section shall be inserted, namely :— 

HBA, Suppty of snformation.—The State Government or the Col- 

lector may, by general or special order, call upon any person to furnish 
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to ìt, or, as the caso may bs, him suchinformation 41 would in its or, 
as the caso may be, his, opinion be usefal for, or relevant to, any of the 
purposes of this Act and as may be stated in such order and it ehall be 
the duty of such person to furnish true aod correct particulars relating 
to the information so called for from him.”’. 

7. Amendment of secuton II of Guj. 12 ef 1972.—In the principal 
Act, Jn section 11, in sub section (1), after the words ‘makos a declara- 
tion” the words “or furnishes information” shall be inserted. 

STATEMENT 

It is considered necessary to extend by one year the duration of the 
Gujarat Vacant Lands in Urban Areas (Prohibition of Alienation) Act, 
1972 which expires on [2tn August, 1973. Itis also considered neces. 
sary at the same time to removo certain infirmities which have ocen 
found in the Act during the courso of its enforcement. 

As the Gujarat Legisiative Assembly is not :n- session and.the Act 
expires on the aferesaid dato, this Ordinance is promulgated. 

K. K. VISWANATHAN, 

Dated the 10th August, 1973. Governor of Gujarat. 


Published in the Gujarat Govt. Gaseatte, Ext., Part IV, No. 21, dated 
September 4, 1973/Bhadra 13, 1895, 
The Gujarat University (Amendment) ‘Ordinance, 1973. 
Gujarat Ordinance No. i of 1973. 
An Ordinsnee to amond tho Gujarat University Amendment) Act, 
1972. 
Whereas the Gujarat Legislative ‘Assembly: ia” netin -session ; 
` And whereas the Governor of Gujarat is satisfied that circumstances 
- exist whioh render it necessary for him to’ take i@mediate action to 
‘amend the Gujarat University. (Amendinent) Act, 1972 -+(Guj. 6:0f 1973), 
for the purpose herein after appearing ; 

Now, therefore, in exeroise-of the’ powers‘ conferred on. him by 
~ clause i of article 213 of the-Constitution of “India, tho Governor of 
Gujarat is herehy pleased to make and promulgate -the following Ordin- 

ance, namely :— 
1. Sort title and c-mmencenont.—(1) This Ordinance may be called 
the Gujarat University (Amendment) Ordinance, 1973. 
9 It chall come into force at once. < 
‘Amendment of section 55 ëj Guj. 6.0f 1973.—-In section 55: of the 
Gujsrat University (Amondment) Act, 1972 (Guj. -6 of 4973), in sub- 
cections (2) acd (3) each fot the’ words “sx months’: tbhewords “eight 
months” shal) ie, and shell be‘deemed als ays to have. boen;' substituted. 
. “STATEMENT 
, As it has not been pcssible to constitate the Court} ‘the. Bxrcutive 
i Council erd oher’ authéritics of tre Gujrrat University: tncer tke 
Gujarat. ' Univerėlty Act, ` 1949 as Bmended by Gujrat! Act 
“No. 6 of 1973, within” the period of eix montis -specified 
-in sub- sections (2) snd (3) of section 55 of the latter. ‘Act,)u--acceunt 
of certain proccedings filed In the State High Court, -ivhes become 
"> wWeress aiy to to eXtend further: the paid period of six months: by two 
. months, As the State -Leglilative' Assembly is -not in session, this 
Ordinance ig promiulgated. 
i abi"ab abad © KK: YISWANSERHAN, 
ted the 4th Bepternber 1973. >; Govérnorof G vjaist, 


k 
C ena 





rf 
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Published in the Gxrjurat Govt. Gazette, Ext., Part IV, No. 22, dated 
September- 11, 1973/Bhadra_ 20, 1895. - 
The Gujarat Conting-noy Fund (Temp jrary Inécodes)(Amendmont) 
Ordinance 1973 `> l, —_ 
Gujarat Ordinance No. 5 of 1973. l 

An Ordinance to amend the Gujarat Contingency Fund (Temporary 
-Inorease) Act, 1972. ‘69 

Whereas.the Gujarat Legislative Assembly is not lo session; 

And.whoreas the Governor of Gujarat is satiafled that clroumstances 
exist which render,it necessary for him to take immsdiate :action to 
amend the Gujarat Contingency Fund (Lemporary- Tacrease) Act, 1972 
" (Guj. 24 of 1972); ~ 97 
Now, -therofore, in exercise of the powers E on him by 
_ Clause (1) of article 213 of the Constitution of India, the Governor of 
Gujarat -is hereby pleased to mako and promulgate the ‘following 
-Ordinance, namely :— 

l. Short. ttle and commencement —(1) This Ordinance may be 
called the Gujarat „Contingency _ Fand (Temporary ee) ae 
ment) Ordinance, 1973. ae aidi 

(2) It shall come into foroe at once. 
` 22. Amendment oj section 2 of Guj. 24 of 1972. —In the Gujarat 

Contingency Fund (Temporary Increase) Aot, 1972 (Guj..24 oft 1972); 
- fn section: 2, for the figures, letters and word ‘30th Septcmber 1973” 
the figures, lettore and word “31st December 1973” shall be: sii i 

i STATEMENT - - 

Section 2 of the Gujarat Coatiigeticy Fund Act, 1960 sroriies 
for a’ sim “of ripses tweaty crores to be paid into tha- Contingeacy 
Fond. "This emount:has been temporarily raised to rupees thirty five 
crores for the period ending on_30th September 1973 by the--Gujsrat 
Gontingency Fund (Temporary Increase) Act, 1972 (Guj. 24 of 1972). 
As it will not be possible to recoup the advances approximating Rs. 26 
crores by passing supplementary demands before the abovementioned 
date as the naxt session of the State Legislatare has been summoned on 
. lst October, 1973, it is considered necessary to extend the porlod of 
temporary increase of the amount inthe Fund upto 31st December, 
1973. As the Stato Legislative Assembly is not session, this Ordinance 
- is promulgated. ` 
Ahmoda bad, K K. VISWANATHAN, 
Datod the 10th September, 1973. ‘Governor ef Gujarat. 


Published in the Guj. Gort. Gazette, Ext., Part IV, No. 24, 
dated September 29, 1973/Asvina 7, 1895, 
The Gujarat Secondary Education (Amendment) Ordinance, 
- 1 


973. 
-Gujarat Ordinance No 6 of 1973 
An Ordinance to amend- the Gujarat Secondary Education Act, 1972 
for the purposes hereinafter appearing. 
. Whereas iho Legislative Assembly of the State of Gujarat Is not is 
session. 

-And Whereas the Governor of Gojarat is ‘satisfied that clroumstances 
exist which render it necessary for him to take immediate action to 
amend the Gujarat Secondary Educatlon Act, 1972 (Guj. 18 of na) for 
tho purposes hereinafter appearing ; 
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And Whereas instructions of the President as required under the 
proviso to clause (1) of article 213 of the Constitution have been 
obtained ; 

Now, Therefore, in exorcise of the powers conferred on him by 
clause (1) of article 213 of the Constitution, the Governor of Gujarat 
is hereby pleased to make and promulgate the following Ordinance, 
namely :—~ 

1. Short &tle and commencement.— (1) This Ordinance may be call- 
ed the Gujarat Secondary Education (Amendment) Ordinance, 1973. 

(2) It shall come into force at ones. 

2. Insertion of new section 40A in Guj. 18 of 1973.—In the Gujarat 
Secendary Education Act, 1972 (Guj. 18 of 1973), after section 40, the 

following section shall be inserted, namely :— 5 
“40A. Savings. Nothing contained in clause (26) sectiens of 17, 
rections 34 and 33, and clause (b) of sub-section (1) and aub-sections (2), 
(3), (4) and (5) of section 36 shall apply to any educational institution 
established and administered by a minority, whether based on religion 
or langusge.”’. 
Statement 

It is considered accessary to amend the Gujarat Secondary Educa- 
tion Act, 1972 with a view to exempting educational institutions estab- 
lished and administered bya minority, whether based on religion or 
language, frem certain provisions of the Act. 

As the Gujarat Legislative Assembly is not in session this Ordinance 
js promulgated. 

Ahmedabad, K. K. VISWANATHAN, 
Dated the 29th September 1973. Governor of Gujarat, 


PART VI 


MAHARASHTRA ACTS & 
ORDINANCES 


a, Oo 


The Maharashtra Raw Cotton (Procurement Proceasing 
and Marketing) Act, 1971. 

The following Act of the Maharashtra Legislature, having been 
assenied to by the President on the 4th December 1971, was published 
in the Maharashtra Government Gazette Ext., Part IV, No. 69, dated 
December 13, 1971/Agrahayana 22, 1893. 

Maharashtra Act No. XLVII of 1971 

An Act to provide for the carrying on for a certain time of all 
trade in raw cotton by the State in Maharashtra. 

Whereas, ginned and pretsed cotton has been commanding a high 
level of prices at tho terminal markets in recent years, nevertheless 
it has been brought to the notice of the Government of Maharashtra 
that because of two many intermediaries and also defects in the mar- 
keting system, growers of cotton in the State do not get a fair share 
of the price for their crop ; 

And Whereas, it is also necessary to supply unadulterated cotton 
to consumers ata reasonable price, and to guarantee the purity of cot- 
ton and honest trade practices at processing centres. 

And Whereas, the Government of Maharashtra has docided that all 
trade in raw cotton should be carried on by the State for a certain time; 
and for ihat purpose to take power for acquiring kapas from the growers 
and other persons having stocks of cotton, getting it ginned and pressed 
into bales, selling it in that form to consumers and others on behalf of 
the tenderers and paying compensation to the tenderers ; and provide for 
matters relating to the purposes aforesaid ; It is hereby enacted in the 
Twenty-second Year of the Republic of India as follows :— 

e I 


1. Short title, extent, aao aad duration. 0) This 
Act may be called the Maharashtra Raw Cotton (Procurement Process- 
ing and marketing) Act, 1971. 

(2) It extends to the whole of the State of Maharashtra. 

(3) Chapters I and II shall come into force at once and the remain- 
ing provisions of this Act shall come into force on such date as the 
State Government may, by notification in the Official Gazette, appoint. 

(4) This Act shall remain in force up to and inclusive of the 30th 
June, ioo. and shall then expire; and section 7 of the Bombay Geno- 
ral Clauses’ Act, 1904 (Bom. I of 1904), shall apply upon the expiry of 
this Act, as if it had then been repealed by a Maharashtra Act. 

2. Definitions.—\n this Act, unless the context otherwise requir- 
es, — ; ` 
(a) “advance price” means the price payable or paid as such toa » 
grower of cotton or a holder of stocks of cotton at the time of pennant: fot 
kapas, at a collection centre under section 20 or 21; ` | 
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(b) “balo” means any pressed package of cotton of whatever size or 
density ; = 
(c) “Board” or -‘‘Advisory Board” means the Board established 
under section 3 ; 

(d) “bonus”, in respect of any grower or other person tendering 
cotton at a collection centre, means, if the final price fixed for any cotton 
season exceecs the guaranteed price, the proportionate amount payable 
to him as to: us under sections 30 and 32, on the quantity of kapas, 
acquired from him ; 

(e) “collection centre” means the place designated by the market 
commiltee for tendering kapas, by any grower or any other person hold- 
ing stocks thereof ; 

(f) “controlled area” means an area specified in a notification under 
section 3 of the Bombay Cotton Control Act, 1942 (Bom. XXX of 
1942) ; 

(g) “cotton”? means raw citton, whether ginned or unginned ; 

(h) “cotton ginning factory” has the meaning assigned to it in the 
Cotton Ginning and Pressing Factories Act, 1925 (XH of 1925) ; 

(i) “cotton pressing factory” has the meaning assigned to it in the 
Cotton Ginning and Pressing Factories Act, 1925 (XH of 1925) ; 

(j) “cotton season” means the period from the Ist day of July of 
any year to the 30th day of June of the next year (both days inclusive) ; 

(k) “final price” means the price determined as such in the prescr- 
bed manner by the State Goverament, in consultation with the Board, 
on or after the 30th June eacb year, in respect of any specified variety 
of cotton, 58 payable to the cotton growers and other persons tendering 
kapas, at the collection centres under sections 20 and 21 ; 

(l) ‘‘guaranteed price” means the price determined as such under 
section 24, in respect of any specified variety of colton, as payable to 
the cotton growers and other persons. tendering kapas, at the collection 
centres ; f 

(m) “kapas” moans unginned cotton ; 

(n) “market area” means an area specified in a declaration made 
under section 4 of the Maharashtra Agricultural Produce Markoting 
(Regulation) Act, 1963 (Mah. XX of 1964) ; 

(o) “market committee” moans a committeo constituted for a mat- 
ket area under section 11 of the Maharashtra Agricultural Produce Mar- 
keting (Regulation) Act, 1963 (Mah. XX of 1964); 

(p) “marketing society” means a taluka or block co-operative pur- 
chase and sale union, or a marketing society of agricultural produce, 
registered or deemed to be registered under the Maharashtra Co-opera- 
tive Societies Act, 1960 (Mah. XXIV of 1961), as in agricultural society, 
and includes a cotton sale society ; 

(q) “member” means a member of the Advisory Board, and includ-: 
es the Chairman or Vice-Chairman of the Board : 

r) ‘non-official Member” means a Member who is not a Member 
ex officio ; 

‘ (s) “prescribed” means prescribed by or under rules made under 
this Act ; l 

(© “Registrar” means a Person ppointed tobe the Registrar of 
Co-operative Societies “udder “the ‘Matarashtra ‘Co-operative’ Societies: 
Act, 1960 (Mah. XXIV of 1961), and includes any person appointed to 
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assist him and on whom all or any of the powers of the Rogistrar uodor 
that Act are conferred. 
CHAPTER II 


Establishment, Proceedings and Duties of the State Advisory 
Board 

3. Establishment of State Advisory Board.—The State Government 
may, by notification in the Official Gazette, establish for the purposes of 
this Act a Board by the name of “tne Maharashtra State Cotton Control 
Advisory Board”’. 

å, Composition of the Board.—(1) The Board shall consist of the 
folowing members :— 

(a) the Minister of State for Co-operation, Maharashtra State, ex- 
officio Chairman ; 

(b) the Secretary to the Government of Maharashtra, Agricultural 
and Co-operation Department (Co-operation Wing), ex officio Vice- 
ae se 

(c) one representative of the Ministry of Agriculture, appointed by 
the Central Gover: ment, ex officto ; 

(d) the Chairman, Maharashtra State, Co-operative Marketing Fe- 
deration, ex officio or his répresentative ; 

(e) the Managing Director, Maharashtra State Co-operative Market- 
ing Federation, ex officio or his representative ; 

(f) the Managing Director, Maharashtra State Co-operative ‘Bank, 
ex officlo or his representative ; 

(g) the Managing Director, Cotton Corporation of India Ltd., ex 
officio or his representative ; 

(h) the Managing Director, Maharashtra State Textile Corporation 
Ltd , ex officio, or his representative : 

(i) the Chairman, Maharashtra Rajya Bazar Samiti Sahakari Sangh, 
ex officio, or his representative ; 

(j) the Director of Agriculture, ex officio, or his representative ; 

(k) the Director of Marketing, ex officio, and until such Director 
is appointed the Joint Registrar of Co-operative Societies (Marketing) 
ex officio: ; 

(1) three representatives of cotton growers, appointed by the State 
Government ; 

(m) one ‘represents tive of textile mills appointed by the State Go- 
vernmient ; 

(n) one representative of Co-operative Spinning Mills, appointed 
by the State Government ; 

(0) one representative of the Co-operative Ginning and Pressing 
factories appointed by the State Government ; 

(p) one representative of East India Cotton Association appointed 


- Iby the State Goverrment ; 


(a) a Deputy Secretary to the Government of Maharashtra in the 

Agriculture and Co-operation Department, designated by the State Go- 
ronment in this behalf, who shall also be the Secretary to the Board. 

(2) \The names of the non-official Members appointed by the State 
Government shal! be published in the Official Gazette. 

5. Headquarters oj the Bodrd.—The headquarters of the Board shall 
be in Greater Bombay. 

6. Term of office and conditions-of service of son-vfficial Members. — 
1) Every non-official! Momber shall hold office fora period of three 


i - 
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years from the date of bis appointment : 

Provided that, the State Government may extend the said period by 
a furtber period not exceeding one year: 

Provided further that, afier the expiry of the period of his appoint- 
ment, a person shall, unless disqualified or removed, be eligible for re- 
appointment. 

(2) Every non-official Member shall receive from tho State Govern- 
ment such allowances for the purpose of meetiog the personal expendi- 
ture incurred in attending the meeting of the Board or in performing 
any other functions as such Member, as may be prescribed. 

7. Resignation of non-official Members. —Any non official Member 
may at any time resign his office by writing under his hand addreased to 
tne State Government, and upon the acceptance thereof the office of the 
Member shall become vacant. ` 

8. Temporary absence of Members.—lf any Member is by infirmity 
or otherwise rendered temporar 2 incapable of carrying out his duties 
or is absent on leave or otherwise, not involving the vacation of his ap- 


pointment, the State Government may appoint another person to offi- - 


ciate for him and carry out his functions undér this Act or any rules or 
regulations made thereunder. 

9, Disqualification of non-official Members.—A person shall be 
di qualified for being appointed or continuing asa non-official Member, 
if he— 

(a) holds any office or place of profit under the State Government 
[except when he is appointed under clause (j) of sub-section (1) of sec- 
tion 4] ; 

(b) is of unsound mind, and stands so declared by a competent 
Court ; 

(c) is an undischarged insolvent ; or 

(d) has been or is convicted of any offence involving moral turpi- 
tude. 
10. Removal of Members.—If the State Government is of opinion 
that, any Member is guilty of misconduct in the discharge of his duties, 
or is incompetent to perform or has become incapable of performing 
his duties as a Member or should for any other good and sufficient rea- 
son be removed, the State Government may, after giving the Member 
an opportunity to show cause against his removal, by notification in the 
Official Gazette, remove him from office. 

11. Vacation of membership.—\f a non-official Member,— 

(a) becomes subject to any of the disqualifications mentioned in 
soction 9, or 

(b) is absent without the permission of the Board from all meetings 
of the Board for a period of two epee ie months, 
he shall cease to be a member. 

12, Filling of vacanctes.—(1) In TA event-of a vacancy in the 


office of any Member, the vacancy may be filled by the State Govern-. 


ment, and the person 80 appointed shall hold office so long only jas j 
Member in whose place ho is appointed would have held office. ; 
(2) A vacancy of a Member shall be filled as carly as practicable : 


A 


Provided that, during any such vacancy the continuing Members - 


may act, as if no vacancy had occurred. 


-f 
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13 Meetings of the Board.—(i} The Board shall mest at such 
times, at least once in a month, and at such places as the Chairman, 
may determine. 

(2) The Chairman, or in his absence the Vice-Chairman, shall 
preside ata meeting of the Board. fn the absence of both, the meeting 
shall be presided over by ons of the mzmbers present as may be chosea 
by the meeting to be the Chairman for the meeting. 

(3) One third of the total number of members of the Board shall be 
the quorum required to constitute a meeting of the Board. 

(4) Minutes shail be kept of the names of the Mzmbers present and 
of others who altend the meetings of the Board under the provisions of 
this Act, and of the proceedings of each meeting, 10 a minute book to 
be kept for the purpose. The minutes shali be signed at the next ensu- 
ing meeting after confirmation at such meeting. 

(5) Subject as aforesaid, the Board may observe such rules of pro- 
cedure in regard, to the transaction of its business, or the business of 
any committee appointed by it as may be provided by the regulations 
made by the Buard, with the previous sanction of the State Government. 

14. Proceedings presumed to be goed and yvalid.—No act or proceed- 
ing of the Board or any of its committees shall be invalid. by reason 
only of a vacancy therein, or any defect in the appointment of any 
person acting asthe Chairman or Vice-Chairman or Member, if such 
act or proceeding is otherwise in accordance with’ the provisions of 
this Act. 

15. Consultation or association with experis.—(1) The Board may, 
with the previous sanction of the State Government, associate with it- 
self or consult such persons whose assistance or advice it may require, 
for the purpose of performing any of its functions under this Act; such 
persons may be paid such remuneration or fees or allowances as may be 
sanctioned by the State Governmett. ~ 

(2) The person so assisting or advising ths Board may take part in 
the discussions of the Board relevant tothe purpose for which he is 
associated or consulted. l 

16. Duties of the Board.—Subject to the control, direction and 
superintendence of the State Government, it shall be the duty of the 
Board-— 

(a) to advise the State Government with regard to the policy to be 
adopted in the matter of cultivation of cotton in the State and grading 
and marketing of cotton, with a view to ensure a fair price to the 
grower and the giving effect to the other objectives of this Act ; 

(b) to recommend the places at which the collection centres may be 
located ; 

(c) to advise the State Government in the matter of fixation o 
final prices of different varieties of cction ; ; 

(d) to recommend the numbér and places of godowns required for 
storing cotton, and the cotton ginning and pressing factories required 
for processing cotton and if necessary for requisitioning godowns or 
factories ; i 

(e) to advise the State Government with tegard to the policy to be 
adopted for disposal of cotton-seed and cotton-waste : 

(f) to advise the State Government on any other matter connected | 
with the administration of this Act in respect of which that Govern- 
mont may consider it necessary to obtain the advice of the Board ; 
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(g) to advise the State Government on all other matters to facilitate 
the proper carrying out of the purposes of this Act. : 
CHAPIER IlI 
Prohibitions on trading in and transport of kapas and on 
cotton ginning and pressing factories. 

17. Prokilhtion on carrying on business in kapas.—Save as other- 
wise provided by or under this Act and except with the previous per- 
mission of the State Government, no person, other than the State Gov- 
ernment or an officer or agent of such Government, authorised by it in 
this behalf, shall purchase, sell, or store for sale kapas, or carry on busi- 
ness in kapas. 

18. Prohibition on cotton ginning and pressing factories. —(1) No 
owner or person in charge of a cotton ginning factory shall, except 
with the previous permission of the State Government, gin or cause to 
be ginned in his factory any kapas, other than kapas to be ginned.on 
Government account. — : 

(2) No owner or person in charge of a cotton pressing factory shall, 
except with the previous permission of the State Government, press or ~ 
cause to be pressed ginned cotton into bales, other than such cotton to 
be pressed on Goverment account. 

19. ` Prohibition on transport of kapas outside tha State.—No person, 
other than ‘the State Government or the Head of any Department 
authorised by the State Government in this bohalf, shail, except with 
the previous permission of the State Government or such Head of the | 
Department, transport kapas from any place in the State to any place 
outside the State. Where the State Government or the Head of the 
Department refuses the previous permission in any case, the reasons 
therefor shall be recorded in writing 

ei a CHAPTER IV 
Procurement, grading and pooling'‘kapas 

20. Every grower of cotton to sell his produce to Government.—Every 
grower of cotton shall, after the picking operations are over, sell alk 
kapas produced by him and which he wishes to dispose of, to the State 
Government, by tendering it at a collection centre : 

Provided that, the grower may, where such practice prevails in the 
area psy the labourers ongaged ‘by him wages in kind,i.e,in kapas, 
and then tender the remaining quantity to the State Government as 
provided in this section 

21. Tendering of kapas by persons other than the grower.—Any 
kapas given by the grower to'labourers in lieu of wages as provided io 
ihe proviso tothe last precedtng section shall not be sold by the 
labourer to any përson other than the State Government The labourers 
may tender the kapas so obtained eithec'personally or through an agent 
authorised by the State Government in this -behalf, at a collection 
centre. — i 
22. - Grading’ and pooling of kapas ' tendered at- collection centres.— 
All kapas tendered at the collection centres by the growers or the psrsons 
"holing stocks’ or'én their behalf’ by the agénts for-collection authorised 
by the State Government” shall “be graded ‘and’ ‘marked-with the-grade 
designation marks in“accordance with the provisjous " of the Agricultural 
Produce (Grading™ and" Marking)” Act, 1937 (1 of'1937), by tho officers 
concerntd‘under the supervision’ of the“ market ‘committee, ~and ‘ pvoled 
according to the grades : N ; 
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Provided that, kapas of any variety tendered at the collection 
centres by or on behalf of labourers who are paid wages in kind shall, 
nctwithstanoing anything contained in any law for the time being in 
force, be graded as belonging to the lowest grade of that variety. ` 

23. Weighment procedure and grant of receipt to the tenderer.—(1) 
Weighment of all kapas so tendered at the collection centres shall be 
done in accordance with the provisions of the Maharashtra Agricultural 
Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964) aad the 
bye-laws of the market committee made thereunder, and every tenderer 
shall be granted a receipt for kapas tendered by him. 

(2) Such receipt ‘shall specify the collection centre at which and 
the date on which kapas was tendered, the name of the party tondering, 
the quantity of kapas which was tendered, and the grade thereof, and 
other particulars as may bo prescribed. 

CHAPTER V 
Mode of fixing and psymeni of price for kapas tendered at 
calleciion centres 

24. Fixation of guaranteed price.—At the commencement of every 
cotton season, the State Government: shall, in consultation with the 
Central Government, fix the guaranteed price for different varieties or 
grades of kapas and shall notify such price in the Offictal Gazette aad 
in such other manner as it deems fit 

25. Advance price payable toa tenderer.—Every tenderer of kapas 
at a collection centre shall in the first instance be entitled to receive 
eighty per cent of the guaranteed price for the quantity of kapas tsn- 
dered by him, which shall be the advanced price payable to a tenderer. 

26. Mode of payment of advance price.—The advance price shall 
be paid to the tenderer through the market committee after making 
any deductions as required by the next succeeding section. 

27. Deduction to be made from the advance price for dues of certain 
co-operative socseties ——The market committee may deduct from the ad- 
vance price to be paid toa tenderer of kapas any duos of any co-ope- 
rative society, and any other dues, which the committee is authorised to 
‘deduct by or under the Maharashtra Agricultural Produce Marketing 
Regulation) Act, 1963, (Mah. XX of 1964) in respect of any notified 
produce, to such extentand in such manner as may be laid down in 
that Act, and pay the balance to the tenderer : 

Provided that, the market committee may make the deductions in 
such instalments as it deems fit, keeping in view the quantity of kapas 
the person concerned is likely to tender from time to time in fu'ure. 

28. Cotton pooled to be ginned ani pressed into bales, and bales ta be 
sold or otherwise disposed of by Government at certain price. —(1) The 
State Government shall cause the kapas pooled under section 22 to be 


-ginned and pressed into bales ;.and shall, subject to the directions (af 


‘any) issued by Textile Commissioner under any ław for the time being in 
force, cause, the bales to be sold or otherwise disposed of in the pre- 


scribed manner. 
(2) ‘Subject to sub-section (1), the bales shall be sold or disposed 


sf- 


(a) at such procurement .prices as may be fixed by the Central 
Government or. by' the Textile-Comimigsioner. on the advice of the , Aeri- 
-cultural:Price “Gommission under any law for, the time being i in. force, 
‘for the different yarieties of.cafton grown in the country ; 

r” 
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(b) in any other case, at the prevailing market price. 

29. Fixing of final price —Soon after the close of every cotton 
searono, the State Government shall, in consultation with the Advisory 
Board, and having regard tothe prices at which the bales of cotton, 
colton seed and cotton waste were sold and the stock of bales of cotton, 
cotton seed and cotton waste on hand and taking into consideration all 
the expenditure incidental to the handling of kapas and disposing of the 
same afier ginning the same and pressing it into bales, fix in the pre- 
scribed manner, the final price for different varieties of grades of kapas 
acquired during the preceding cotton season, and shall notify such price 
in the Official Gazette and in such manner as it deems fit : 

Provided that, for arriving at such price, the closing stock of bales 
of cotton not disposed of and on hand as on the 30th June shall be 
valued at the guaranteed price and the closing stock of cotton seed and 
cotton waste not disposed of and on hand as on the 30th June shall be 
valued at the prevailing market price. 

30. Settlement of accounts afier final price is fixed —(1) After the 
final price is fixed and notified by the State Government, every person 
who or on whose behalf kapas has boon tendered at the collection centre 
shall be paid— 

(a) the differonce between the guaranteed price and the advance 
price, where the final price is less than the guaranteed price ; 

(b) where the final price is more than the guaranteed prico— 

(i) the difference between the advance price and the guaranteed 
price ; 

(ii) three fourth of the difference between ‘ho final price and the 
guaranteed price ; and 

(iii) three-fourth of the difference between the price actually reali- 
sed on the sale of the bales of cotton remaining on hand on the 30th 
June of the preceding cotton season and the guaranteed price, if the ac- 
tual price realised is more than the guaranteed price, as bonus, 

(2) The balance of one-fourth of the difference referred to in sub- 
clauses (ji) and (iii) of clause (b) of sub-section (1) shall be credited to 
the Price Fluctuation Fund. 

31. Mode of payment of difference —The payment of any amount to 
be made to any person under the last preceding section, shall be mado 
in the same manner and shall be liable to the same deductions (if any) 
as laid down in sections 26 and 27. 

32. Payment of additional bonus.—Ifin any cotton season, the 
amount at the credit of the Price Fluctuation Fund is equal to or more 
than 30 per cont of the average total Sales of cotton during the throe 
preceding seasons, the entire amount realised in excess of the guardnteed 
price shall be distributed and paid as bonus to the persons concerned, 
in the same manner and subject to the deductions (if any) as laid down 


in sections 26 and 27. 
: CHAPTER VI 
Price Fluctuation Fund 

33. Constitution of Price Fluctuation Fund.—(1) For the purpose 
of this Act, there shall be established and maintained a Fund called the 

“Price Fluctuation Fund” (in this Chapter referred to as “the Fund”). 
(2) -Jhe Fund shall be made up of rupees one crore as an initial 
contribution tothe Fund made by the State Government under appro- 
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priation Culy made in this behalf and the amounts credited-to the Fund 
from time lo time in accordance with sub-section (2) of section 30. 

34. £ccounting of difference between the ‘guaranteed price and the 

final price—(1) Where for any cotton season, the final price is less than 
he guaranteed price, the amount ‘of difference shall be paid from and 
debited to the Fund 

(2) Where for any cotton :edson, the final price is more than tho 
guaranteed price of cotton, subject to the provisions of section 32, the 
amount of one-fourth of the difference shall be credited to the Fund as 
provided by sub-section (2) of section 30. 

35. Other matters connected with the Fund to be regulated by rules.— 
All other matters connected which the Fund, including the manner. 
in which the Fund shali be maintained, opernted and experated, shall he 

‘gulated by rules made in this behalf, ` i 
CHAPTER VII 
Control of Cotton Ginning and Pressing Fatcories. 

36. Power to issue directions to cotton ginning and pressing fac- 
tortes—The State Govérnment, or any officer authorised by it in this 
behalf; may issue to any owner or person in charge ofa cotton ginning. 
factory or cotton pressing factory -such general special directions as it 
of ho may think necessary or expedieht, for maintaining or increasing. 
the supply of ginned or baled cotton and the owner or such person shall 
nà bound to follow and act upon such directions. a 

37. Power to appoint authorised controller.—\f the State Govern-. 
ment is of opinion that it is necessary so to do for maintaining or’ 
ingreasing the production and stpply of gioned or baled cotton, ‘it may, 
byl order, published in the Official ‘Gazette, and io such other manner as 
it deems fit, authorise any person (hereinafter in thus section referred 
to as “ an authorised controller ”) to exercise, with respect to the whole 
or|any part of any spccified undertaking which isa cotton ginning 
factory or cotton pressing factory, such functions of control xs may be, 
pravided therein, and so long as such order is in force with respect to 
such undertaking or part thereof— 

| (a) the authorised controller shall exercise his functions in accor. . 
dange with any instructions given to him by the State Government, ŝo, 
however, that he shall not heve aay power to give any direction incon- 
sistent with the provisions of any enactment or any instrument deter- 
mining the functions of the persons in charge of the management of the . 
undertaking, except in so far as may be specifically provided by the 
order ; and 

b) the undertaking or part shall be carried on in accordance with 
any directions given by the authorised controller uhder the provisions 
of the order and any person having any functions of management in 
elation to the undertaking or part shall comply with any such 


directions. 
CHAPTER VIII 
Settlement of disputes regarding baled cotton sold by Government, 

38. Disputes regarding baled cotton sold by Government to be 
referted to authorities constituted and their declsson to be final.—(1) For 
the purposes of this Chapter, the State Government shall, by notifica- 
tion tn the Official Gazette, constitute ono or more Boards of Settlement, 

ne or more Boards of Arbitration, the Tribunal and the Board of ` 
Appeal. If a single Board of Settlement or Board of Arbitration is 
constituted, it shall havo jurisdiction over the whole of the State., If 


} 
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more than one such Board are constituted, each of them shall have 
jurisdiction over such loca} area as may be specified in the notification 

The Tribunal and the Board of appeal shall have jurisdiction over the 
whole of the State. 3 

(2) Eeach Board of Settlement, each Board of Arbitrators, the 
Tribunal and the Board of Appeal shall consist of such number of 
members appointed by the State Government as that Government may 
consider necessary. The quatifications of members of each of these 
authorities shall be such as may be prescribed, and every member shall 
hold office for such period and on such terms as the State Government 
may fix in his case. i 

(3) Notwithstanding anytbing contained in any law for the time 
being in force, when ginned cotton pressed into bales is sold by or on 
behalf of the State Government to any person, and there is a dispute 
between the seller and the buyer— 

(a) regarding the quality of the goods sold or regarding such qua- 
lity and any other matter connected with the sale, the dispute may be 
referred to the Board of Settlement having jurisdiction ; 

(b) regarding the price, delivery or anyother matter connected with 
the sale, other than the quility of the goods sold, the dispute may bs 
referred to the Board of Arbitrators having jurisdiction, 
by any of the parties to the dispute in the prescribed manner, within a’ 
period of thirty days from the date of sale. 

(4) The Board to which a dispute has been referred under the tast 
preceding sub-section shall, after holding such inquiry as it deems fit 


and after giving a reasonable opportunity to the parties to be heard, 


give its decision. 

(5) Any party aggrieved by any decision of the Board of settlement’ 
may appeal to the Tribunal; and any person aggrieved by any decis.on 
of the Board of Arbitrators may appeal to the Board of Appeal, within 
a period of thirty days from the date of the decision. 

(6) The Tribunal, or the Board of Appeal, as the case may be,’ , 
shall, after holding such further inquiry as it deems fit and after giving 
a reasonable opportunity to the parties to be heard, decide the appeal. 

(7) The decision of the Tribunal or the Board of Appeal, as the 
case may be, under sub-section (6), and subject thereto the decision of 
the Board concernsd under sub section (4), shall be final. 

CHAPTER IX 
Disposal of Cotton sueds. 

39. Disposal of cotton seeds—Tho graded kapas pooled under sec- 
tion 2/ sball be ginned sepirately, in the same lots into which the kapas 
has been graded, under the supervision of the officer concerned under 
the Agricultural Produce (Grading and Marketing) Act, 1937 (I of 1937), 4 
and setting aside the cotton seed required for issue to the cotion growers 
fir cultivation in the controlled areas, the registered seed growers, the 
Taluka Seed Multiplication Farms and such other persons as may be 
prescribed, the remaining cotton seed shall be sold after taking into 
consideration the advice tendered by the Advisory Board in this behalf, 
preference being given to the local growers. 

CHAPTER X 
Special procedure for recovery of sale proceeds from purchasers -i 
of cotton bales and cotion seeds. l 

40. Recovery of amount due on ceccoust of purchase oj cotton bales 

and cotton seeds ‘rom Government. —(l) Notwithstanding anything 
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contained in any law forthe time being in force, when ginned cotton 
pressed into bales or cotton seeds are supplied or sold to any parson by 
or on behalf of the State Government, and there is a default in payment 
of the amount payable for the purchase of such cotton or seeds, then on 
an application by an officer or p rson authorised by the 8 ate Govern- 
ment Made in the prescribed manner, the Registrar may, after holding 
such inquiry as he deems fit, and after giving the party concerned a reas- 
onable opportunity of being heard grant a certificate for the recovery of 
the whole or any part of the amount stated in the application to be dus 
as arreas. 

(2) A certificate by the Registrar under sub-section (1) shall be 
final and conclusive as to the arrears due. Without prejudice to any 
other mods of recovery, the arrears stated, to be due in such certificate 
shall be recoverable according to the law and under the rules for the 
time being in force for the recovery of arrears of land revenue. 

41. Execution of certificate of recovery —Tho Registrar may recover 
any amount due under a certificate granted by him under tho last 
preceding section in the same manner in which he recovers any amount 
duc under a certificate granted by him under sub-section (1) or (2) of 
section 101 of under sub-section (1) of section 137 of the Maharashtra 
Co-operative Societies Act, 1960 (Mah. XXIV of 1951), and for that 
purpose he shall have all the powers under section 156 and other pro- 
visions of that Act and the rules made thereunder, as if the amount due 
were dues under that Act. 

CHAPTER XI 
Miscellaneous 

42. Power to delegate andio appoint agents —(1) Tho State Gov- 
ernment may, by notification in the Official Gazette, direct that any 
power or duty which by this Act is conferred or imposed upon the’ 
State Government (except the power to mako rules) shal, in such cir- 
cumstances and under such conditions, if any,. as may be specified in 
the direction, be exercised or discharged also by an Officer or authority 
subordinate to it. 

(2) (a) The State Government may, fot the purpose of purchase or 
sale or distributios of, and trade in, cotton on its behalf, appoint agents 
for the whole State or any specified area, and any such agent may be 
appointed for more than one such area. . 

(b) The terms, conditions and procedure for appointment of agents 
shall be such as may be prescribed. 

43. Offences.—(1) Whoever contravenes the provisions of section 
17, 18 (1) Pore 19, 21 or 47 (1) shall, on conviction, be punished with 
imprisonment for a term which may extend to six months, or with fine, 
or with both. ' 

(2): Whoever contravenes the provisions of section 36 or 37 shall, on 
conviction, be punished with fine which may extend to five hundred 
rupees 

44. Cognisance of offences.—(1) No Court shall take cognisance 
of any offence punishable under this Act, except with the previous 
ranction of the State Government or any officer authorised by it in 
this behalf. 

(2) Notwithstanding anything contained in the Code of Criminal 
Frocedure, 1898 (V of 1898),— 

(a) all offences punishable under this Act shall be cognisable and 
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bailable ; ° 

(b) it shall be lawful for a Presidency Magistrate or Magistrate of 
the First Class to pass on any person convicted of an offence under 
sub-section (1) of section 43 a sentence of fine as provided in that sub- 
section, in excess of his powers ‘under section 32 of the sid Code. 

45. Protection of action taken s» good fasth.—No suit, prosecution 
or other jegal proceedings shall lie against the State Government or any 
member, market committee officer, agent or authority functioning under 
this Act for anything which is in good faith done or ititended to be done 
under this Act or any rules or regulations made thereunder. 

46. Power to make rules.—{1) The powerto make all rules under 
this Act shall be exercisable by the State Government by notification in 
the Official Gazette. _ 

(2) Without prejudice to any power to make rules contained, else- 
where in this Act, the State Government may make rules consistent with 
this Act generally to carry out the purposes of this Act. 

(3) All rules mace under this Act shall be subject to the condition 
of previous publication. 

(4) Every rule made under this Act shall be laid as scom as may be 
after it is made before each House of the State Legilsature while it is in 
session for a total period of thirty days, which may be comprised in one 
session or iD two successive sessions, and if, before the expiry of the 
session in which it is so Jaid or the session immediately following, both 
Houses agree in making any modification in’ the rule or both Houses 
agree that the rule should not be made, and noitfy such decision in the 
Official Gazette, the rule shall from the date of publication , of such noti- 
fication have effect. only in such modified form or be no effect, as the 
case may be; 80, however, that’any such modificatidn or annulment shall 
be without prejudice to the validity of anything previously done or omi- 
ted to be done under that rule. 

47. Declaration of stocks of ginned cotton not pressed into bales, 
held at the commencement of the Act and their disposel—(1) If any person 
holds any stock (exceeding 10 quintals) of ginned cotton not.pressed 
into bales on the date of commencement of this Act, whether on his own 
account or on behalf of any other person, be shall, within 15 days from 
such commencement, furnish in witing to the Collector or any other off- 
cer or person authorised by the State Government in this behalf, a full 
and correct sfatement declaring the stock to such officer. In such dec- 
laration, he shall state his full name and address, the the total quantity 
of stock held, the exact location of the godown and place where the 
stock is kept and ifany quantity is held on behalf of any other 
person the quattity so held and the name and address of the person on 
whose behalf it is held. 

(2) If any person, who holds any stock of ginned colton not pressed 
into bales at the date of commencement of this Act, wishes to sell the 
stock or any quantity therefrom to the State Government, he may, after 
the expiry of 15 days from the date of such commencement, tender it per- 
sonally or through an ‘agent authorised by the State Goverament, at a 
collection centre. Such person shall be entitled to réceive such price 
for the quantity sold as the officer authorised in this behalf may deter- 
mine, having regard to the guaranteed price for kapas fixed forthe 
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Current cotton season, the reasonable expenses required for ginning and 
sotoring the cotton and the quality of the coiton tendered. 

48. Application of other laws not barred.—The provisions of this 
Act shall be in addition to, and shall not, save as expressly provided 
hereinbefore, be in derozation of the Essential} Commodities Act, 1955, 
(X of 1955), or any other law for the time being in force. 

The Maharashtra Vexatious Litigation (Prevention) Act, 1971 

The fo‘lowmg Act of the Mabarashtra Legislature, having been 
assenied to by the President on the 4th Dacember, 1971 was published 
in the Maharashtta Goyt. Gazette, Ext., Part IY, No. 67, dated December 
13, 1971/Agrahasyona 22, 1893. . 

z Maharashtra Act No. XLVIII of 1971 

Aw Act to prevent the institution or continuance of vexatious pro- 
ceedings in Courts. ; 

Whereas, it is expedient to prevent the institution or continuance 
of vexatious proce dings in Courts; It is hereby enacted in the Twenty- 
secoad Year of the Republic of India as follows — 

1. Short title, extent avd commencement.—This, Act may be called 
the Maharashtra Vexatioùs Litigation (Prevention) Act, 1971. 

(2) It extends to the whole of the State of Maharashtra. 

(3) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. : 

z. Leave of Court necessa'y for vexatious litigant to institute or conti- 
nue any csd or creminal proceediigs —(1) If, on an application made by 

_ the Advoca‘e General, the High Court is satisfiea that any person has habi- 
tu lly and without-eny reasonable ground institu ed vexatiou3 proceéd- 
ings, civil or crimi.al, in aay Court or Courts, whether a2ainst the 
same person or against different persons, the High Court may, after 
hearing that person or giving him an opportunity of being heard, order 
that no proceedings, civil ot criminal, shall be insti'uted by him in any 
Court (and that any legal proceedings institute? by him in any Court 
before the order shall not be continued by him) — ~ 

(a) in Gicater Bombay, without the leave of the High Court ; and 

(b) elsewhere in the State, without the leave of the District and Ses- 
sicns Judge. 

At the hearing of any such application, the Advocate General may 
appear through a picader 

(2) Such loave shall not be given ualess the H.gh Court or ths Judge 
as the cise miy bs, is satisfied that the proceeiings are not an abuse of - 
the process of the Court and that there is prima facie grouid for the 
proceedings. i 

(3) No appeal shall lie against an order refusing leave for the insti- 
tution or continuance of any proceedings by a person who is the subject 
of an order for the time being in force under sub-section (1). Nothing 
in this sub-section shall apply to any appeal whicb may lie to or any 

proceeding before the Supreme Court. 

(4) If it appears to the High Court that the person against whom an 
application is made under sub-section (1), is unable, on account of 
poverty, to engage a pleader, the High Court may engago a pleader to 
appear for him. 

Explanation —For the purpose of this section, ‘‘pleader” has tha 
samo meaning as in clause'(15) of section 2 of the Code of Civil Proce. 
dure, 1908 (V of 1908). : 

x‘ 
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(5) A copy every of order made under sub-section (1) directing any 
person to obtain leave before instituting or continuing proceedings shall 
be published in the Official Gazette and may also be preneaes in such 
otber manner as the High Court thinks fit. 

3. Proceedings instituted or continued without leave to be dismissed. — 
Any proceedings instituted or contiousd in any Court bya person 
against whom an order under sub-section (1) of the last preceding section 
has been made, without obtaining the leave referred to in that section, 
shall be dismissed by the Court: : 

Provided that, this section shail not apply to any proceedings insti- 
tuted for the purpose of obtaining such leave. 

4. Savwng,—The provisions of this Act shall be in addition to and 
not in derogation of the provisions of any other law for the time being 
in force for prevention of vexatious proceedings or other abuse of legal 
process, or which require consent, Sanction or approval ia any form of 
any other authority tor the institution or continuance of any proceed- 
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Published in the Maharashtra Govt. Gazette, Ext., Part IV, No. 68, 7 
dated December 30, 1971/Pausa 9, 1893 
The Maharashtra Co-operative Societies (Postpone ment of Elections 
due to: Emergency) Ordinances, 1971. 
Maharashtra Ordinance No. X of 19/1. 

An Ordinance to provide for the postponement ef electioas to com- 
mittees of co-operative societies due to the present state uf Emergency. 

Whtreas, by Maharashtra Ordinance No VII of 1971 Collectors of 
districts wore require] to coaduct the eections of committees of only 
certain societies belongiag to the categories specified in section 73G of 
the Mahberashtra Co-operative Societies Act, 1960 (Mah. XXIV of 1961); 

And whereas, the Proclamation of fmergency under clause (1) of 
article 352 of the Constitution of India being issusd by the President 
of India on the 3rd day of December 1971, it is expedient to postpons 
elections of committees of all co operative societies, whether Specified in 
the said section 73G or otherwise ; 

And whereas, as a consequence it is necessary to eXtend the term 
of office of the existing members of the comnittees of such societies ; 

And whereas, both Houses of the Legislature of the State are not 
in session, 

And whereas, the Governor of Maharashtra is satisfied that circum 
stances exist which ren ier it necessary for him to take immediate action 
to provide for the postponement of such elections andthe extension of 
the term of offics as aforesaid ; and for matters connected therewith ; 

Now, therefore, in exercise of the po vers conferred by clause (1) of 
article 213 of the Constitution of In lia, the Governor of Maharashtra 
hereby makes and promutgates the following Ordinance, namely :— 

1 Short title and commencement.—(\) This Ordinance may be 
called the Maharashtra Co-opsrative Societies (2ostponement of Elec. 
tions due to the Emergency) Ordinance, 1971. 

(2) It shall come into force at once. 

2. Definitions —In this Ordinance, unless the context otherwise re- 
quires ,— 

(a) ‘‘committeo” and ‘‘society” shall have the same meaning as- 
signed to them in the Co-operative Societies Act ; 


i- 
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(b) “the Co-operative Societies Act” means the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of 1961). 

3. Postponement of eiections of committees of co-operative socteties. 
—(1) Notwithstanding anything contained in the Co-operative Societies 
Act and the rules and bye-laws made therounder,— 

(a) during the period this Ordinance is in force, no election to the 
committee or election to fill in any casual vacancy in the committee of 
any society shall be held; provided that, where any such election has 
commenced and the date of withdrawal of candidature is over before 
the commencement of this Ordinance, such election shall be completed; 

(b) the term of office of members of the committees (excepting 
those whose election isto be completed as required under clauso (a), 
who were in office on the date of commencement of this Ordinance 
(whether their term had expired before or will expire after tho said date 
at any time during the period this Ordinance is in force) shall be deemed 
to be extended, and such members shall cuntinue to hold office during 
the period this Ordinance is in force. 

(2) Nothing contained in sub-section (l) shall affect the judgment 
decree or order of any Court delivered or passed before the commence- 
ment of this Ordinance directing the holding ofan election of a member 
or members of the commi'tee of any society, and such election 
shall be held and completed, and the committee shall be constituted in 
accordance with the directions of the Court, but the members of the com- 
m so constituted shall hold office during the period this Ordinance is 
in force. f 

4. Power to co-opt.—The committee of every society shall have 
the power to co-opt any member, who 18 duly qualified in this behalf, to 
fill in any vacancy caused duo to resignation, death or otherwise of its 
members. 

5. Constitution of provisional committees.— Notwithstanding any- 
thing contained in this Ordinance, in respect of 4 society registered 
before or after the date of commencement of this Ordinance, aud where 
the frst general meeting of all persons who had joined in the application 
for registration of the society is to be held on or after the date of com- 
mencement of this Ordinance, the prov'sional committee shall be consti- 
tuted in accordance with rule 59% of the Maharashtra Co-operative 
Societies Rules, 1961, and the members of the provisional committee 
so constituted shall hold office during the period this Ordinance is in 
force. 

6. Application of Mah. XXIV of 1961.—~Exvept as otherwise provi- 
ded by this Ordinance, the Co-operative Societies Act shall in all otner 
respects apply to the society concerned. 

Removal of difficulty.— If any difficulty arises in giving effect to 
the provisions of this Ordinance, or by reason of anything contained 
theroin, or in giving effect to the provisioas of the Co opsrative Socie- 
ties, Act or any other law for the time being in force relating to Socis- 
ties, the State Government may, as occasion arises, by order do any- 
thing which appears to ıt to be necessary for the purpose of removing 
the difficulty. 

8. Withdrawal of Mah. Ord. VIT of 1971.—-The Maharashtra Co- 
operative Societies (Amendment) Ordinance, 1971 (Mah. Ord. VIL of 
1971), ia heroby withdrawn. 
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Published in the Maharashira Govt. Gazette, Ext., Part IV, No. 49, 
' dated November 16, 1972/Kartika 25, 1894. 
The Bombay Land Improvement Schemes (Amendment) 
Ordinance, 1972. 
Maharashtra Ordinance No. X of 1972 

An Ordinance further to amend the Bombay Land Improvement Schem- 
es Act, 1942. 

Whereas, both Houses of the Legislature of the State are not in 
session ; 

And whereas, the Governor, of Maharashtra is satisfied that circam- 
stances exist which render it necessary for him to take immediate action: 
to amend further the Bombay Land Improvement Schomes Act, 1942 
(Bom. XXVIII of 1942), for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes an! promulgates the following Ordinance, namely :— 

t. Short title and commencement.—(1) This Ordinance may be call- 
ed the Bombay Land Improvement Schemes (Am*ndmoent) Urdinance, 
1972. . 

(2) It shall come into force at once. 2 

_ 2, Amendment of section 254 of Bom. XXVIII of 1942.—In section 
25A of the Bombay Land Improvement Schemes Act, 1942 (Bom. XXVIII 
of 1912),— 

i in subreection, (1),— 

(i) after the words “unemployment in any area” the words -‘‘or that 
it.is necessary in the public interest to carry ont immediately any work 
of land improvement in any area for meeting an omergency of any kind 
whatsoever” shall be inserted ; X 

(i) for the words “constructing embankments in such villages as 
may be specified.” the words “constructing embankments, water courses 
or apy work of land improvement in such villages or areas as may be 
specified” shall be substituted ; ’ . 

_ (ili) after the words ‘‘section in such villages” the words “‘or areas” 
shall be inserted; l 
(b) in sub-section (3), after the words “, in the village” at both the 
places where they occur, the words ‘‘or area” shall be inserted.. 
STATEMENT 

Due to failure of monsoon in many parts of the State this year, it 
has become necessary to undertake immediately land improvement 
works in the command area of irrigation projects in the State so as to 
enable, the cultivators to make full use of the irrigation water. The exis- 
ting provisions of the Bombay Land Improvement Schemes Act, 1942, 
as amended from time to time, are not adequate to enable Government 
to carry out such works as soon as considered necessary. It is, therefore, 
necessary to make suitable provision in the Bombay Land Improvement 
Schemes Act, 1942, which would enable Government to achieve this ob- 
jective. 

i 2. As itis necessary to take immediate action for amending the 
Act and the Stato Legislature is not in session, this Ordinance is pro- 


mulgated. 
A ALI YAVAR JUNG, 
Dated the 23rd day of October, 1972 Governor of Maharashtra. 
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The Maharashtra Co-operative Societies (Second Amendment) 
Act, 1972, 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 19th October, 1972, was published in 
the Mekarashtra Govt Gazette, Ext, Part IV, No. 50, dated November 
16, 1972/Kartika 25, 1894. 

Maharashtra Act No XL of 1972. 
as Act further to amend the Maharashtra Co-operative Societles Act, 

Whereas, it is expedient further to amend the Maharashtra Co-ope- 
rative Societies Act, 1960 (Mah. XXIV of 1961), for the purpose herein- 
after appearing; It is hereby enacted in the Twenty- third Year of the 
Ropublic of India as follows :— 

1. Short title. —This Act may be called the Mabarashtra Co-opera- 
tive Societies (Second Amendment) Act, 1972. 

2. Amendment of section 42 of Mah. XXIV of 1961.—(1) Section 42 
of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV of 
1961), shall be renumbered as sub-section (1) of that section, and in 
sub-section (1) so renumbered, for the word ‘‘remit” the words “reduce 
or remit, whether prospectively or retrospectively, in the whole of the 
State or any part thereof” shall be substituted ; 

(2) after sub-section (1) 80 renumbered, the following sub-section 
shali bo added, namely :— 

(2) The State Government may refund the amount of any tax, foe 
or duty paid in pursuance of any law referred to in sub-section (1) in 
such circumstances, to such eXtent and subject to such terms and condi- 
tions, if any, as the Stato Government may by ordor determine.”’. 

(3) the marginal note, the words, “; power to rofund” shall be add- 





Published in the Maharashtra Govt. Gazette, Ext., Part IV, No. 5l, 
dated November 16, 1972/Kartika 25, 1894. 

Tho Maharashtra Specified Co-operative Societies (Postponement 
of Elections due to Scarcity Conditions in the State (Ordi- 
nance, 1972 
Maharashtra Ordinance No. XI of 1972. 

An Ordinance to provide for the Postponement of Elections to Commit- 
tees of Specified Co-operative Socteties because of widespread scurcity con- 
ditions in the State. 

Wheroas, elections of members of committees of co-operative socio- 
ties belonging to the categories specified in section 73G of the Mahara- 
shira Co-operative Societies Act, 1960 (Mah. XXIV of 1961), aro required 
to be conducted under the control of the Collectors of the Districts ; 

And whereas, because of widespread scarcity cenditlons prevailing 
in most of the Districts of the State, Collectors of Districts and their 
staff who are necessary for holding the elections of the specified socio- 
ties, are frequired to direct all effort towards scarcity relief works and 
the rabi crop campaign of Government, and consequently will not be 
available for election work ; and it would also be inconvenient to the 
people in general to have such elections during this critical period ; 

And whereas, for these and other reasons it is expedient to postpone 
general elections and bye-elections of the specified societies for a certain 
_ period ; 

And whereas, in consequence of such postponement, it is necessary 
to extend the term of office of some of the members of the committees 
and of the Administrators ; 
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l And whereas, both Houses of the Legislature of the State aro not in 
session ; 

And whereas, the Governor of Maharashtra is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to provide for the postponement of the elections and the oxten- 
aie of the term of office as aforesaid, and for matters connected there- 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and promulgates the following Ordinance, namely :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Maharashtra Specified Co-operative Societies (Postponement 
of Elections due to Scarcity Conditions in the State) Ordinance, 1972. 

(2) It shal) come into force at once. 

2. Definitions.—In this Ordinance, unless the context otherwise 
requires ,-— 

(a) “administrator”, “committee” and ‘‘society’’ shall have the 
Meanings assigned to them in the Co-operative Societies Act ; 

(b) ‘‘specified society” means a society belonging to any of the cate- 
gories specified in section 73G of the Co-operative Societies Act ; 

(c) “the Co-operative Societies Act” means the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXTV of 1961). 

Postponement of elections of committees of specified socteties.— 
(1) Notwithstanding anything contained in the Co-operative Societies 
Act and the rules and bye-laws made thereunder,— 

(a) during the period this Ordinance is in operation, no election 
to the committee, or election to fill any casual vacancy in the commit- 
tee, of any spocified society shall be held; provided that, where before 
the commencement of this Ordinance, any such election has commenced 
and the date of withdrawal of candidature has passed such election shalt 
be completed; 

(b) the term of office of members of the committees of specified 
societies (except those whose election is to be completed as required 
under clause (8) ef this sub-section) who were in office on the date of co- 
mmercement of this Ordinance (whether their term had expired before 
or will expire after the said date at any time during the period this Ordi- 
nance is in operation) shall be deemed to have been extended or to be 
extended, as the case may be; and such members shall continue to hold 
c fice durirg the periad this Ordinance is in operation; 

(cì) the term of office of any administrators appointed under sub- 
rection (J) of section 78 of the Co-operative Societies Act, to manage 
the affairs of any specified societies, who were in office on the date of 
commencerrent of this Ordinance (whether their term had expired before 
or will expire after the said date. at any time during the period this 
Ordinanee is in operation) shall he deemed to have been extended or to 
be extended, as the case may be : and such administrators shall continue 
to hold office during the period this Ordinance is in operation. 

(2) Nothing contained in sub-section (1) shall affect the judgment 
decree or order of any Court delivered or passed before the commence- 
ment of this Ordinance directing the holding of an election of a member 
or members of the committee of any specified society; and such election 
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shalt be held and completed, and the committees shall be constituted in 
accordance with the directions of the Court. 

4, Power to co-opt.—The committee of every specified soclety shall 
have the powerto co-opt any member, who is duly qualified in this 
behalf, to fill any vacancy caused due to resignation, death or otherwise 
of its members. 

5. Constitution of provistonal commsttees.—Notwithstanding any- 
thing contained in this Ordinance, in respect of a specified society regis- 
tered before or after the date of commencement of this Ordinance and 
where the first general meeting of all persons who joined in the applica- 
tion for registration of the society is to be held on or after the date of 
commencement of this Ordinance, the provisional committee shall be 
constituted in accordance with rale 59 of the Maharashtra Co-operative 
Societies Rules, 1961; and the members of the provisional committee 
so constituted shall hold office during the period this Ordinance is in 
operation 

6. Validation of acts of committees and of members and aimintstr- 
ators whose term of office stands extended under section 3.—All members 
of the committees and all administraters appointed to manage the affairs 
of any specified societies, whose term of office is deemed to have been 
extended or is extendod, as the case may be under section 3, shall, throu- 
ghout the extended period also, bo competent to exercise all powers and 
to perform all duties and functions as such member or administrator, 
as the case may be;and no acts done by any such committee, member 
or administrator during the said period shall be deemed to be invalid, 
or shall be called in question in any Court, merely on the ground that 
the term of offico was not oxtended in time or was not otherwise duly 
extended, or that during the extended period the committee, member or 
administrator could not exercise all powers and perform aji duties and 
functions of a committee, momber or administrator, as the caso may be. 

7. Application of Mah. XXIV of 1961.—Except as otherwise provl- 
ded by or under this Ordinance, the Co-operative Societies Act shall in 
all other respects apply to the specified society concerned. 

8. Removal of dfficulties.—\f any difficulty arises in giving offect 
to the provisions of this Ordinance or by reason of anything contained 
therein, or in giving effect to the provisions of the Co-operative Socie- 
ties Act or any other law relating to societies, in respect of any matter - 
contained inthis Ordinance, the State Government may, as occasion 
arises, by order do anything which appears to if to be necessary for the 
purpose of removing the difficulty. 

STATEMENT 

By the Maharashtra Co-operative Societies (Postponement of Elec- 
tions due to the Emergency) Act, 1972 (Mah. VIIL of 1972), the alecti- 
ons to Committees of all co-operative societies were postponed, with 
effect from the 17th day of December 1971. That Act was in force upto 
the 31st day of August 1972, and then expired. Thus from the lst 
day of September 1972, it is again obligatory to hold the elections, as 
and when due. 

“F-a The electicns of members of Committees of certain societies to 
which tection 73G of the Maharashtra Co-operative Societies Act, 1960 
applics, dre required to be conducted under the control of the Collectors 
of Districts. Due to the scarcity conditions prevailing in most of the 
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Districts in the State, the Collectors and their staff necessary for holding 
these elections are required to direct all their effort to the scarcity relief 
work and rabi erop campaign of Government and would not be able to 
attend to the election work. It would also be inconventent to the people 
concerned to have elections during such critical period. It is, therefore, 
considered necessary to postpone elections of membors of Committees of 
specified societies immediately and to provide for extension of the term 
of office of the members of the Committees and of the Administrators, 
wherever necessary und for other connected matters. 

3. As the State Legislature is not in session and it is necessary to 

take immediato action, as stated above, this Ordinance is promulgated. 

ALI YAVAR JUNG, 

Dated the 30th October, 1972. Governor of Maharashtra. 

Published Iu the Maharashtra Govt. Gazette, Ext., Part IV, No. 52, 
dated November 2, 1972/Kartika 11, 1894. 

The Maharashtra Municipal Councils (Postponement of Elections 

due to Scarcity Conditions in the State) Ordinance, 1972. 

Maharashtra Ordinance No. XII of 1972, 

An Ordinance to provide for the postponement of elections to certain 

mumeipal councils because of widespread scarcity conditions in the State. 
' Whereas, general elections to no less than 214 municipal councils 
were to be held in December, 1972 and all preliminary steps therefore, 
that is to say, notifications calling upon the constituencies to elect, fixing 
dates for nominations, etc., are to be issued shortly ; 

And whereas, because of widespread scarcity conditions prevailing 
in most of the Districts of the State, Collectors of Districts and their 
staff who are necessary for holding the said general elections, aro requir- 
edto direct all effort towards scarcity relief works and the rabi crop 
campaign cf Goverrment, and consequently will not be available for 
electicr work; and it would also be inconvenient to the people in gone- 
ral to have these numerous elections during this critical period ; 

And whereas, for these and other reasons it is expedient to postpone 
general elections and bye-elections to municipal councils in the State for 
a certain period; 

And whereas, in consequence of such postponement, it is necessary 
to extend the term of office of some of the Administrators ;° 

Ard whereas, both Honses of the Legislature of the state are not in 
session ; 

And whereas, the Goverror of Maharashtra is satisfied that circum- 
stances exist which render it mecessary for him to take immediate action 
to provide for the postponement of the aforesaid general and other elec- 
tions, snd the extension of the terms of office of Administrators afore- 
said, and for matters connected therewith ; 

Now thercfore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and promulgates the following Ordinance, namely :— 

1, Skort title and commencement —(\) This Ordinance may be call- 
ed the Maharashtra Municipal Councils (Postponement of Elections due 
to Scarcity Conditions in the State) Ordinance, 1972. 

(2) Jt shall come into force at once. 

2. Defindtions.—In this Ordinance, unless the context otherwise 
requires,— 
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(a) “ Council ’ and ‘Selection * shall have the meanings assigned 
to them in the Municipalities Act ; 

‘the Municipalities Act ” means the Maharashtra Municipali- 
ties Act, 1965 (Mah. LX of 1965). 

3. Postponement of certain municipal electons.— Notwithstanding 
anything contained in the Municipalities Act, or any rules, orders and 
bye-laws made thereunder,— 

(a) ducing the period this Ordinance is in operation, no goneral 
election to any council and no by-election to fill any casual vacancy in 
any council shall be held, and no steps shall be takea for holding anv 
such elections, and no new Councillor shall be co-opted or nominated ; 

(b) the term or the extended torm of effice of the Administrator of 
any Council appointed under section 313 of the Municipalities Act, who 
was in office on the date of commencement of this Ordinance, or who 
may be appointed after such commencement (and whose term or exten- 
ded term expires during the period this Ordinance isin operation) shall 
be deemed to be extended during the period this Ordinance is in operation. 

4. Application of M umcipalitiss Act.— Except as otherwise provided 
by or undér this ordinance, the Muuicipalities Act shall in all other 
respects apply to the Councils concerned. 

5. Removal of dfficultiss.—I\f any difficulty arises in giving effect 
to the provisions of this Ordinance, the State Government may, as occa- 
sion arises, by order do anything which appears to it to be necessary for 
the purpose of removing the difficulty 

STATEMENT 

General elections to some 214 municipal councils were scheduled. 
to be held in December 1972, and for that purpose n tifications calling 
upon the constituencies to elect, fixing dates for nominations, otc. were 
also kept ready and were to be issued shortly. It was, however,. found 
that due to the scarcity conditions prevailing in most of the Districts 
in the State, the Collectors and their staff noc.ssary for holding the said 
elections would be required to direct all their effort to the acarcity 
relief work and rabi crop campaign of Government, and -would not be 
able to attend to the municipa! election work ; and it would also bo 
inconvenient to the people in general to have eléctions during such ‘cri- 
tical period. It 18, therefore, considered expedient to postpone elections 
(both general and by-elections) to all municipal councils in the State 
for a period of about one year; and as ‘a consequence to extend the 
term of office of the existing Councillor and the Administrators and of 
the persons appointed under section 316(b) of the Maharasntra Muni- 
cipalities Act, 1965, as the case may be. The Bill replacing the Ordin- 
ance will provide that no elections are to be held for a period of about 
one year and that the term of office of all such persons, where it is due 
to expire earlier, shall stand extended upto the end of that period. At 
present immediate action is required to postpone all elections and to 
extend the term of office of some of the Administrators, which is due to 
expire during the period of this Ordinance would remain in operation. 

2. As both Houses of the Legislature of the State aro not in session 
and immediate action is necessary for the postponement of alt elections 
and the extension of the term of office of some of the Administrators as 
aforesaid, in the first instance during the period the Ordinance is in 


operation, this Ordinance is promulgated. 
ALI YAVAR JUNG, 
Dated the Ist November 1972. Goveraor of Maharashtra. 
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Published in the Maharashtra Govt. Gazette, Ext., Part IY, No. 53, 
dated November 4, 1972/Kartika 13, 1894 
The Maharashtra P sat ment’ of Flectic ns to Certain 
Universi ies ‘Ordinarce, 1972. 
. Maharashtra Ordinarice'No. XII of 1972 

An Ordinar ce to provide for the postponement Ofeleoctions to ‘the 
authorities of certain’ Universities, ` | of. 

Whereas, elections to "Various authorities ' of the University of 
Bombay the Shreemati Nathibai Damodar Thackersey Women’s Uni- 
versily, the Miafathwada University, the Shivaji University and the 
Nagpur University are required to be held withid the next few moaths ; 

And whereas, such elections involve considerable ad ninisirative 
work and expenditure; 

, And whereas, the Universities have at preseat also finaacial diffi zul- 
ae the Staté Government may not be able to assist them because 
of the expenditure to alleviate the widespread scarcity conditions pre- 
vailing ın the State ; j 

And whereas, the whole question of providing a new and uniform 
law for all the Universities in the State (other thar Agricultural Uai- 
_. versities) is under consideration of the Stats Giverameaat, ani such law 

Will make go leag changes ia the composition of thé various 
authorities of fst, niversities ; , as 

And whereas, it is, therefore, expedient to provide for the post 
yonement of dlectigns’to the various authorities of the said Uaiversitios; 
and for the’extension of the term of office of existing members of these 
au‘horities ; and for matters connected with the purposes aforesaid’: 

And whereeg, both Houses of the Legislature of the- State of Maha- 
rashtra aréagtin #ession : 

And “wheféas:tiie ‘Governor of Maharashtra is satisfied that cir- 
cumstances exist. Which render it necessdry for him to take immediate 
action for the purposes afdreseid ; i 

Now, therefore, in oxercise of the powers conferred by clause (I) 
_of article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to make and promulzaté the following Ordinance 
namely :— 

l. Short title and commencement.—(l) This Ordinance may be 
called the Maharaghtra Postpdnement of Blectioas to certain Universities 
Ordinance, 1972. $ 

(2) It shall come into force at once. 

2. Defiattsons.—In this Ordinanca, unless the context otharwite 
requires,— l 

(a) “authorities of the University” meaas the Səsna'e or ths Court, 
the Syndjcate or the Executive Council aal other bodies, by whatever 
pame,called, which are declared by or under the rel:vant Act to be 
the authorities of the University ; 

(b, “relevant Act” means the Bombay University Act, 1953 (Bon 
XXI of 1953), or the Shteemati’ Nathibai Damodar Tnackersey 
‘omens’ University Act, 1949 (Bom LI of 19-9), or the Marathwada 

University Act, 1958 (Bom. XX XIX of 1958), or the Shivaji University 
Act, 1962 (Mah: XXVIII of 1962), dr the Nagpur Univérsity: Act, 1963 
(Mah. .XXI1-of 1964), in relatibn to those Universities ;-: 

(c) ““Universities’> means the University of Bombay, the Shreemati 
Nathibai Damodar Thdckersey Women’s’ University,’ thé: Marathwada 
University, the Shivaji: University ‘and the Nagpur University. 
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3. Postponement of elections to authorities of Universities. —(1) Not- 
withstanding anything contained in the relevant Act and the Statutes, 
Ordinances, Regulations and Kules made thereunder. — ' m 

(a) during the period’ this Ordinance is in operation, no election 
to any ‘authority of any University (except an olectioa to fill a casual 
Vacancy) shall. be held’, but where any such election has commenced 
and the date of withdrawal of candidature is over before the commen- 
cement of this Ordinance, such election shall be duly completed ; 

(b) the torm of office of elecioed members (by whatever name called) 
of the authorities of the Universities [not bzing members whose elec. 
tion is to be completed as required under clause (a) of this sub-section], 
who were in office on the date of commencement of this Ordinaace and 
whose term expires while this Ordinance is 1n operation shall bs deem:d 
to be extended ; and’accordingly such mombers ‘shall continue to hold 
office during the period this Ordinances is in operation. 

(2) Nothing contained in sub-section (1) shall -affsct the judgment, 
decree or order of any Court delivered or passed before the commence: \ 
mont of this Ordinance directing the holding of an‘election of a mimbar ' 
of any authority of any University; and such election shall be held 
and completed, and ‘the authority shall be constituted, in accordance 
with the directidns of the Court ; 

4. Application of relevant Act.—Except as otherwise provided by 
or under this Ordinance, the’ relevant -Act shall - in all other respects 
apply to the University to which ıt relates 

~ §. Removal of difficulties —If any difficulty arises in giving effect to 
the provisions of this. Ordinance, the State Goveramont may make such 
order not inconsistent with the objecis and -purposes of this Ordinance 
as May appear to it to be necessary for ths purpose of removing the 
difficulty. ms aa Tar 


Cad 


STATEMENT - 

Elections to various authorities of the Bombay, Marathwada, 
Shivaji and Nagpur Universities and the Shreemati Nathibai Dim >dar 
Thackersey Womon’s University aro duc’ ifi the next 3 or 4 months. 
Sich elections involve considerable administrative ‘work and expendi- 
ture. Many.of the Universitied are af present facing financial difficulties, 
and the, State Government may not be able- to” give them financial assis- 
lance, because of its owa exponditure on the widespread scarcity : co1- 
ditions prevailing in'the Staté:- Moreovér, the question of prepara- 
lion of anew and uniform Act, of the basis: of the’ recommendations 
made by the Model University Act Committee appointed: by the. Govera: 
ment of Iddia, Ministry of- Education- add < by tthe Gajendragadkar 
Committee appointed “by the - University Grants Commission,’ for all 
Universities in. the State (except, Agricultural Universities) is under 
ean Neato of Government.’ For that: -purpose, (Government has 

appointed a committee under the Chairmanship of the Secretary to Gov- 
~ erpment in the Education Departmertzto corsidér -these recommer da- 
lions and this committee is‘expected to- submit its report to Govern- 
ment shoitly. There are likely to b&considerablé changes in the com- 
position of the varique authorities of Univetsities ; and elections will 
then have to be beld in accordance “With the provisions of the new law 
‘to be enacted. For all these’ reasons it is consideréd expedient to post- 
pone the present elections’ to` the authorities ~of -ithe Universities con- 
‘cerned, and to «xtepd.the term of office of the existing elected members, 
Elections to fill cabal vacancies will continue‘to ‘be-held: `» 
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2. As both Houses of the State Legislature are notin session and 
immediate action is required to be taken for the purposes aforesaid, 
this Ordinance is promulgated. 

ALI YAVAR JONG, 
Dated the 3rd day of November 1972. Governor of Maharashtra. 


The Maharashtra ( Third | Supplementary Appropiation 
Act, 1972 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 16th December 1972, was published 
in the Maharashtra Govt. Gazette, Ext., Part-1¥V, No. 55, dated December, 
20, 1972] Agrahayana 29, 1894. 
Maharashtra Act No. XLI of 1972 ° 
+ ` 4 


[Remaining text omitted Editor ] 


The Maharashtra Appropriation (Excess Expenditure) Act, 1972 
The following Act of the Maharashtra Legislature, having beon asso- 
pted to by the Governor on the 16th December 1972 was published in the 
Mahurashtra Govt. Gazette Ext, Part-IV, No. 56, dated December 28, 
1972/;Pausa 7, 1894. 
: Maharashtra Act No. XL of 1972 


Renuinig text omitted. Editor] 
The Maharashtra Co-operative Societies (Third Amendment) 
Act, 1972 

The following Act of the Maharashtra Legislatu o, having been ass- 
ented to by the Governor onthe 16th December, 1972, was published 
in the 4! aharashira Guyt. Gazette, Ext., Part-1V, No. 57, dated December 
21, 1972/Agrahayana 30, 1894. 

Maharashtra Act No. XLII of 1972. | | 
An Act farther to amend the Maharashtra Co-operative Societies 
. Act, 1960. 

Whereas, it is expedient further to amend the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of .1961) for the purposes 
hereinafter appearing; It is hereby enacted in the Twenty-third Year of 
the Republic of India as follows .— 

l. Short title and commencement — 1) This Act may be called the 
Maharashtra eee Societies (Third Amendment) Act, 1972. 

(2) It shall be deemed to have come into force on the 21st day of 
October 1972. > 

2. Amendment sf sicion {11 of Wak. XXIV of 1967,—In section 
111 of the Maharashtra Co-operative Societies Act, 1960 (Mah. XX- 
IY of 1961) (hereinafter referred to as ‘‘the principal Act”), in clause (a), 
for the portion beginning with the words ‘‘Co-operative banka” and 
ending with the words ‘‘that is to say—’’, the following shall be substit- 
uted, namely :— 

“any co-operative bank or banks advancing loans, other than short- 
torm loans, to or through the Primary Land Development Banks or 
directly, for the purposes herein enumerated (heroimafter roierred to as 
“Land Development Bank or Banks’’), that is to say—”. 

3. Ame nt of section 112 of Mak. XXIV of 1961,—In section 
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112 of the principal Act, for sub-section (1), the following sub “section 
Shall be subsuruted, namely : — 

“()) \here shal! be a State Land Development Bank for the State of 
Maharsshitra. l considered necessary by the State Government, in the 
public interest or in the interest of the co-operative movement, there 
may be ore or More Primary Land Development Banks; but nothing in 
this sub-section shall be taken to require the establishment or continu- 
ance of any Primary Land Development Banks”. 

4. Insertion of section 144-1-A in Mah. XXIV of 1961.—After sec- 
tion 144 of the principal Act, the following section shall be inserted, 
namely :— 

“‘144-)A. Reorganisation amalgamation or division of Land Development 
Banks, in public i sterest, etc-—{1) Notwithstanding anything in this Act 
or in any rules or bye-Jaws made thereander, it shall be lawful for the 
State Government to provide from time to time, by an order made under 
and in accordence with the provisious of section 18, for the reorganisa- 
tion of the State Land Development Bank either by amalgamating with 
it all or any of the Primary Land Development Banks or otherwise; or 
for the division of the State Land Development Bank into a Siate Land 
Development Bank and one or more Primary Land Development Banks 
as may be considered necessary; or for the ‘amalgamation or division of 
all or any of the Primary Land Development Banks among themselves. 
Accordingly, for the purposes of this section, in section 18 and in any 
rules made thereunder for the word “Registrar”, wherever it occurs, the 
words ‘State Government’ shall be deemend to be substituted. 

(2) Where there is no Primary Land Development Bank in the State 
or in any part thereof, or Primary Land Development Banks are merged 
with the State Land Development Bank, the State Land Development 
Bank may establish and maintain as many branches as may be deemed 
nececsary ; and shall function also as a Primary Land Development Bank 
throughout the State or in the area concerned, as the case may be. Any 
reference toa Primary Land Development Bank in this Act, or any 
other law for the time being in force or in any instrument, shall then 
as the context may require, be construed as a reference to the State Land 
Development Bank or its branches concerned; or be read subject to such 
modifications as may be necessary du- to absence of any Primary Land 
Development Bank or due to merger of the Primary Land Development 
Bank or Barks in the State Land Development Bank.”. . 

5. Repeal of Mah Ord IX of 1972 and saving —(1) The Maharas- 
htra Co operative Societies (Amendment) Ordinance, 1972, is hereby 
repealed. 

(2) Notwithstanding such repeal, any notices issued by the Registrar 
under section 18 read with sections 112 and 144-1-A of the principal Act, 
as amended by the said Ordinance, shall be deemed to have been issued 
by the State Government as required by the principal Act as amended 
by the corresponding provisions of this Act. 

The Maharashtra Specified Co-operative Societies (Postponement 

of Elections due to Scarcity Conditions in the State) Act, 1972. 

The following Act ofthe Maharashtra Legislature, having boon 
assented to by the Governor on the 16th December 1972 was published 
in the Maharashtra Govt. Gazette Ext., Part-lV No. 59, dated December 
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21, 1972/Agrahayana 30, 1894. 
Maharashtra Act No. XLV of 1972. 

An Act to provide for the Postponement of Elections to Committees 
of Specified Co-operative Societies because of widespread scarcity con- 
ditions in the State. 

Whéteas, elections of members of committees of co-operative societ tes 
belonging-to the categories specified in section 73G of the Maharashtra ~ 
Co operative Societies Act, 1960 (Mah. XXIV of 1961) are required to 
be conducted under the control of the Collectors of the District ; 

And whereas, because of widespread scarcity conditions prevailing 
in most of the District of the State, Collectors of Districts and their 
staff who are necessary for holding the elections of the specified societies 
were required to district all effort towards scarcity relief works and the 
rab! crop campaign of Government and consequsntly would not be 
available for election work; and it would also be inconvenient to the 
people in general to have such elections during such critical period ; 

And whereas, for these and other reasons it was expedient fo post- 
pone general elections and bye-elections of the specified societies for a 
certain period ; 

And whereas, in consequence of such postpontment, it was neceas- 
sary to extend the term of office of some of the members of the commit- 
ices and of the administrators ; 

And whereas, both Houses of the Legislature of the State were oot 
in session ; 

And whereas, the Governor of Maharashtra was satisfied that circ- 
umstances existed which rendered it necessary for him to take immedi- 
ate action to provide for the postponement of the elections and the ex- 
tension of the term of office as aforesaid, and for matters connected there- 
with; and promulgated the Maharashtra Spscifie d Co-operative Societies 
(Postponement of Elections dus to Scarcity Conditions in the State) Ordi- 
nance, 1972 (Mah Ord. XI of 1972), on the 31st October 1972 ; 

And whereas, itis expedient to replace the said Ordinance by an 
Act of the State Legislaturo, with certain modifications hereinafter upp- 
earing ; It is hereby enacted in the Twenty-third Year of the Republic 
of India as follows :— 

1. Short title, commencement and duration.—(\) This Act may be 
called the Maharashtra Specified Co-operative Societies (Postponement 
of Elections due to Scarcity Conditions in the State) Act, 1972. 

(2) It shall be deomed to have coms into force on the 31st day of 
October 1972. 

(3) It shall remain in operation upto and inclusive of the 31st day 
of December 1-73, or such earlier date as may be notified by the State 
Government in the Official Gazette; und shall then expire Section 7 of 
the Bombay General Clauses Act, 1904 (Bom I of 1904), shail apply 
upon the expiry of this Act, as if it had been rspealed by a Maharashtra 
Act. 

2. Definitions.—In thia Act, unless the context otherwise requires, 

(a) “administrator” “committee” and “society” shal) have the mea- 
nings assigned to them in the Co-operative Societies Act; 

(b) “specified society” means a society belonging to any of the cate- 
gories specified in section 73-G of the Co-operative societies Act; 
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(c) “tho Co-operative societies Act” means the Maharashtra Co- 
operative Societies Act, 1960 (Mab. XXIV of 1961.) 

3. Postponement of elections of committees of specified Societies — 
(1) Notwithstanding any'hing contained in the Co-operative Societies 
Act and the rules and bye-laws made thereuuder,— 

(a) during the period this Act isin operation, no olection to the 
committee, or election to fill any casual vacancy, in the commi'tee, of 
any specified society shall be held; provided that, where before the com- 
mencement of this Act, any such election has commenced and the date 
of withdrawal of candidature has passed such election shall be com- 
pleted ; 

(b) the term of officer of members of the committees of specified 
societies, [except those whose election is to be completed as required 
under clause (a) of this sub section} who were in office on the date of 
commencement of this Act (whether their term had expired before or 
will expire after the said date at any time during the period this Act ts 
in operation) shall bo desmed to have bsen extended or to be extended, 
as the case may be; and such members shall continue to hold office dur- 
ing the period this Act is in operation ; 

(c) the term of office of any administrators appointed under sub- 
section (1) of section 78 of the Co-operatise Societies Ac!, to Manage 
the affairs of any specihed societies, who were in office on the date of 
commencement of this Act (whether their term had expired before or 
will expire after the said date, at any time during the period this Act 
is in operation) shall be deemed to have been extended or to be exten- 
ded, as the case may be ; and such aljmimustrators shall continue to holi 
office during the period this Act is in operation. 

(2) Nothing contained in sub section (1) shall affect the judgment, 
decree or order of any Court delivered or passed before the commence. 
mant of this Act diresting tho holding of an elec.ion of member or 
members of the committee of any specified society and such election 
shall be held and completed, and the committee shall be constituted in 
accordance with the direction of tne Court. l pm 

4. Power to co-opt — The committe: of every specifĝad society shall 
havo the power ‘o co-opt any member, who is duly qualified in this behalf, 
to fill any vacancy cuused due to resignation, death or otherwise, of is 
mem bers 

5. Constitution of provisional committees.—Notwithstanding any- 
thing cuntaineld in this Act, in resps:t ofa spocifled society registered 
before or after the dato of commencemsnt of this Act aii whars ths 
first general meoting of all persons who joined in the apodlication for 
registration of the society 1s to be held on oc after the date of comnen- 
cement of this Act, the provisional comnittee shall be coastituted io 
accordance with rule 59 of the Maharashtra Co-opsrative Societies Rualss, 
i961; and the məmbers of the provisional committes so constitured 
shall hold office during the period of this Act is in operation. 

6. Validation of acts of committees and of members and admintis- 
trators whose term of office stands extended under section 3.—All mem- 
bers of the committees and all adininistrators appointed to manage the 
affairs of any specified societies, whose torm of office is deemed to have 
been extended or is extended, as the case may be under section 3, shall, 
throughout the extended period also, be competent to exercise all pow- 
ers and to perform all dutises and functions as such members 
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or administrators, as the caso may be; and no act done by any such 
committee, Member or administrator during tbe said period shall be 
deemed to be invalid, or shall be called in question in any Court, 
merely on the ground that the term of offico was not extended in time, 
or Was not Otherwise duly extended, or that during the extended period 
the committee, member or administrator could not exercise all powers 
and perform all duties and functions of a committes, m:mber or admi- 
nisirator, as the case may be. 

7. Arrangements to be made to constitute new cammitttees before 
expiry of extended term of existing commuttess and administrators. ~ 
Notwithstanding anything contained in this Act, after a date (being a 
date before the date of expiry of this, Act), to be notified by the State 
Government in the Official Gazette, arrangements shall be made by the 
Collector concerned to constitute new committees, in accordance with 
the provisions of the Co-operative Societies Act and the rules and by- 
laws made thereunder, before the expiration of the term of office of 
the existing committees and administrators, which stand extended aur- 
ing tho period this Act is ın operation. 

8. Application of Mah XXIV of 1961.—Except as otherwise provi- 
ded by or under this Act, the Co operative Societies Act shall in all 
other respects apply to the specified society concerned. 

9. Removal of difficultses—1if any difficulty arises in giving offect 
to the provisions of this Act, or by reason of anything contained tkeroin, 
or in giving effect to the provisions of the Co-operative Societies Act 
or any other law relating to Societies, in respect of any matter con- 
tained in this Act, the State Government may, as occasion arises, by 
order do anything which appears to it to be necessary for the purpose 
of removing tbe difficulty. 

10. Repeal of Mah. Ord. XI of 1972 and saving —{1) The Mahara- 
shtra Specified Co-operative Societies (Postponement of Elections due to 

„Scarcity Conditions in the’ State) Ordinance, 1972 (Mah. Ord. XI of 
1972), is hereby repealed. i 
- (2) Notwithstanding such repeal, anything done or any action 
taken under the said Ordinance shall be deemed to have been done or 


taken under the corresponding provisions of this Act. : 
The Maharashtra Municipal Councils (Postponement of Elections 
due to Scarcity Conditions in the State) Act, 1972 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor onthe 16th December, 1972 was publi- 
shed in the Maharashtra Govt. Gazette, Ext., Part-[V, No. 60, dated 
December 21, 1972/Agrahayana 30, 1894. | 

Maharashtra Act No. XLVI of 1972 

An Act to provide for the postponement of olections to certain 
municipal councils because of widespread scarcity conditions in the . 
State. 
Whereas, goneral elections to no less than 214 municipal councils 
were to be held in December 1972 and all preliminary steps therefor, 
that is to say, notifications calling upon the constituencies to elect, 
fixing dates for nominations, etc , were to be issued shortly ; 

And whereas, because of widespread, scarcity conditions prevailing 
in most of the Dis‘ricts of the State, Collectors of Districts and ther 
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staff who are necessary for holding the said general elections, were 
required to direct all efforts towards scarcity relief works and the rabl 
crop campsigo of Government and, consequently would not be availa. 
blo for election work ; and it would also be inconvenient to the people 
in goneral to have these numerous elections during “such critical period ; 

And whereas, for these and other reasons it was expedient to post- 
pone general elections and by olections to municipal councils in the 
State for a certain period ; 

And whereas, in consequence of such postponement it was noces- 
sary to extend the term of office of some of the Administrators ; 

And whereas both Houses of the Legislature of the State wore not 
in session ; 

And whereas, the Governor of Maharashtra was satisfied that cir- 

cumstances existed which rendered it necessary for bimto take imme- 
diate action to provide for the postponement of the aforesaid general 
and other elections and the extension of the terms of office of Admuais- 
trators aforesaid, and for matters connected therewith ; 

And whereas, the Governor of Maharashtra promulgated the Maha- 
rashtra Municipal Councils (Postponement of Elections due to Scarcity 
Conditions in the State) Ordinance, 1972 (Mah. Ord. XII of 1972), on 
the 2nd November 1972 ; 

And whereas, it is expendient to replace the said Ordinaace by an 
Act of the State Legislature, with certain modifications hereioafter 
appearing ; (tis, hereby onacted in the Twenty-third Year of the Re- 
public of India as follows :— 

]. Short title, commencement and duration.—(1) This Act may be 
called the Maharashtra Municipal Councils (Postponement of Elections 
due to Scarcity Conditions in the stote) Act, 1972. 

(2) It shall be deomod to have come into operation on the 2nd 
day of November 1972, 

(3) lt shall remain in operation upto and inclusive of the 3lst 
day of December 1973, or such earlier date as may be notified by the 
State Government in the Official Gazette, and shall then expire, Sec- 
tuon 7 of the Bombay General Clauses Act, 1904 (Bom. Iof 1904), 
shall apply upon the expiry of this Act, as if it had been repealed by a 
Maharashtra Act. 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(a) ‘‘ Council "and “ election ™ shail have the meanings assigned 
to them in the Municipalities Act ; 

(b) “ the Municipalities Act’? means the Maharashtra Munici- 
palities Act, 1965 (Mah. XL of 1965). 

3. Postponement of certain municipal elections.—Notwithstanding 
anything contained in the Manicipalities Act, òr any roles, orders and 
byelaws mado thereunder, — 

(a) during the period this Act is in operation, no general election 
to any Council and no by-election te fill any casual vacancy in any Coun- 
cil, shall be held, and no steps shall be taken for holding any sach 
elections, and no new Councillor shall be co-opted or nominated ; 

(b) the term of office of the Councillors of any Council, who were 
in office on the date of commencement of this Act (and whose term will 
expire after the said date at any time during the period this Act is in 
operation) shall be deemed to be extended during the oe this Act 
is in operation ; 
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(c) the ternz-of office of ary person or persons appointed by the 
State Government under clause (b) of section 316 of the Municipalities 
Act, who was or were in office on the date of commencement of tnis 
Act, shall be deemed to be extended during the period this Act is in 
Operation ; 

(d). the term or the extended term of office of the Administrator of 
any Council appointed under section 313 of the Municipalities Act, 
who was in office on the date of commencement of this-Act, or who 
my be appointed after such commencement (and whose term or oxten- 
ded term expires during the pefiod this Act is in operation) Shall be 
deemed to be oxténded during the period th's Act is ın operation, 

4. Arrangements to be made to constitute new councils beforé expiry 

of term of existing Countillors, Admsmstrators, etc.— Notwithstanding 
anything contained in this Act, after a date (being a date before the. 
date of expiry of this Act), to be notified by the State Government in 
the Oficial Gazette, arrangements’ shall bé made by the Director of 
‘Municipal Administration, Collectors of Districts, and other officer-con- 
cerned to constitute new Councils, in accordance w th the provisions of 
the Municipalities. Act and the rules, orders and: vye-laws mado thoro- 
under, before the expiration of the terms of office df the existing Coun- 
_cillors, persons appointed under clause (b) of section 316 of of that Act 
and Administrators, which stand extended during the period this Act is 
in operution. 7 P 

S. Applicatton of Municipalities Act.—Excæpt as otherwise provided ` 
by or under this Act, the Municipalities Act shall in all other respects 
applv to the Councils concerned. . 

6. Removal of difficulties.—If any difficulty arises in giving offsct 
to the -provisions of this Act, the State Government may, as occasion 
arises, by order do anything which appears to it to be necessary for the 
purpose of removing the difficulty. 

7: Repeal of Mak. Ord. XII of 1972 and saving.—{1) The Maha- 
rashtra Municipal Councils (Postponnient of Elections due to Scarcity. 
Conditions in the State) Ordinance, 1972 (Mab. Ord. XXIL of 1972) 
is hereby répealed. Bi 

(2) Notwithstanding such repeal, anything done or any action taken 
under the said Ordinance shalt be deemed to havo boen done or taken 
under the correéponding provisións of-this Act. 

The Maharashtra Postponement of Elections to certain . 
Universities Act, 1972. ee 

The following Act of the Maharashtra Legislature, having been 
assented.to by the Governor on the 16th Decembsr, 1972, was published 
in the Maharashtra Government Gazette; Ext, Part IV, No. 61, dated 
December 21, 1972/Agrahayana 30, 1894. 

Maharashira Att No. XLVII of 1972. 

An Act to provide for the postponement of elections to the autho- 
rities of.certain Universities. 

Whereas, elcctions to-various authorities of the U diversity of Bom- 
bay. the SHreemati'Nathibai Damodar Thackersey -Womsen’s Uaiversity, 
the Marathwada University, the Shivaji Univetstty and the Nagpur 
University were required to be held within the next few-months:; 

And whereas, suth elections jnvolve considerable administrative 
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work and expenditure ; 

And whereas, the Universities have at present- also financial difi- 
culties and the State Government may not be able to assist them be- 
cause of the expenditure to alleviate to widespread scarcity conditions 
prevailing in the State ; 

And whereas, the «hole question of providing a new and uniform 
law for all the Universities in the State (other than Agricultural Uni- 
versities) is under consideration of the State Government, and such law 
will make considerable changes in the composition of the various autho- 
rities of these Universities : 

And Whereas it was therefore, expedient to provide for the post- 
ponement of elections to the various authorities of the said Univer- 
sities ; and for the extension of tho term of office of existing members 
of these authorities; and for matters connected with the purposes 
aforesaid ; 

And whereas, both Houses of the Legislature of the State of Maha- 
rashtra were not in session ; 

And whereas, the Governor of Maharashtra was satisfied that cir- 
cumstances existed which rendered it necessary for him to take immedi- 
ate action for the purposes aforesaid ; and promulgated the Maharashira 
postponement of Elections to Certain Universities Ordinance, 1972 (Mah. 
Ord. XIL of 1972), on the 4th November, 1972 : 

And Whereas, it is expedient to replace the said Ordinance by an 
Act of the Stato Legistature, with certain modifications hereinafter ap- 
pearing ; It is hereby enacted in the Twenty-third soar of the Republic 

of India as follows :—. _ 

1. Short title, commencement and duration _(1) Thie Act may be 
called Pa Maharashtra Postponement of Elections to certain Universities | 
Act, :972 

(2) It sball be deemed to have come into force on tho 4th day of 
November 1972 r 

(2) It shall remain in operation upto and inclusivo of the 2nd day 
of May. 1974, or such earlier date as may-be novified by the State Govern- 
mont in the Offictal Gazette; and. shall then expire. Section 7 of the 
Bombay General Clauses Act, 194 (Bom. I of 1904), shall apply upon 
the expiry of this Act, as if it had been repealed.by a Maharashtra Act. 

2 Definstions.—In this Act, unless the context otherwise requir- 
es, — l 
(a), ‘‘authorities.of the University” .means-the Senate or the Court, 
the, ‘Syndicate or the Executive Council and. other bodies, by whatever 
name called, which are.declared by or under the relevant Act to be the 
authorities of the. Universi'y ; l 

(b) ‘‘election.to an authority of tho University” moans the election 
of a member of such authority ; - 

(c) “member of an authority, of the University” includes the Chair- 
man, Dean.or any other officer of that authority ;. 

: (dy “rolevant Act“ means the Bamby University Act, 1953 (Bom. 
XXXI of 1953), or the Shreomati Nathibai Damodar Thackersey Women’ 3 
University Act, 1949 (Bom. LI of 1949), or the Marthwada University 
Act, 1958 (Bom XXXIX of 1958),.or the-Shicvaji University Act, 1962 
(Mab. XXVIII of 1962), or the Nagpur- University Act, 1963, (Mah. XXII 
of 1964), in relation to those Universities ; l 
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(e) “Universities” means the University of Bombay, the Shreemati 
Nathibai Demodar Thackersey Women’s University, the Marathwada 
University, the Shivaji University and the Nagpur University. 

3. Postponement of elections to authorities of Universities —(1) Not- 
withstanding anything contained in the relovant Act and the Statutes, 
Ordihances, Regulaitons and Rules made thereunder,— 

(a) during the period this Act i8io operation, no election to any 
authority of any University (except an electlon to fill a casual vacancy) 
shall be held ; but where any such election has commenced and the 
date of withdrawal of candidature js over before the commencement of 
this Act, such election shall be duly completed ; 

(b) the term of office of elected members (by whatever namo called) 
of the authorities of the Universities [not being members whose elec 
tion is to be completed as required under clause (a) of this sub-section], 
who were in office on the date of commencement of this Act and whose 
term expires while this Act is in operation shail be deomed to be exten- 
ded ; and accordingly such members shall contioue to hold office during 
the period this Act is in operation. 

(2) Nothing contained in sub section (1) shall affect the judgment, 
decree or order of any Court delivered or passed before the commonce- 
ment of this Act directing the holding of an election of a momber.of 
any authority of any University ; and such election shall be held and 
completed, and the authority shall bo constituted, in accordance with 
the directions of the Court. 

4, Arrangements to be made to constitute new authorities before the 
expiry of extended term of existing authoritses.— Notwithstanding any- 
\hing contained in this Act, afer a dato (being a dato before the date 
of expiry of this Act), to be notified by the State Government in the 
Official Gazette, arrangements shall be made by the autnorities of the 
University concerned to constitute new authorities, in accordance with 
the provisions of the relevent Act and the Stitutes, Ordinances, Ro- 
guiations and Rules mado thoreunder, before the expiration of the term 
of office of the members of the existing authorities, which stand extended 
during the period this Act is in operation. 

5. Application of relevant Act.—Except as otherwise provided by 
or under thie Act, the relevant Act shallin all other respects apply to 
the University to which it relates. 

6. Removal of difficulties.—\f any difficulty arises in giving effect 
to the provisions of this Act, the State Government may make such 
order not inconsistent with the objects and purposes of this Act as may 
appear to it to be necessary forthe purpose of removing the difficulty. 

7. Repeal of Mah. Ord. XII of 1972 and Saving —(1) The Mahar- 
ashira Postponement of Elections to certain Universitiss Ordinance, 1972 
(Mah. Ord. XII of 1972), is hereby repealed. 

(2) Notwithstanding such repeal, anything dono or any action taken 
under the said Ordinance, shall be deemed to have been done or taken 
under the corresponding provisions of this Act. 

The Maharashtra Co-operative oo (Fourth Amendment) 

i Act, 1972 

The following Act of the Maharashtra Legislature, having been 

assented to by the Governor on the 16th December 1972 was published 


A 
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in the Maharashira Govt. Gazette, Ext., Part IV, No. 62, dated Doce- 
mber, 21, 1972/Agrahayana 30, 1894. 
Maharashtra Aci’No. XLVILI of 1972. 

An Act further to amend the Maharashtra Co-operative Socisties 
Act, 1960. 

Whereas, it is ‘oxpedient further to amend the Maharashtra Co- 
operative Societies Act, 1960 (Mah. XXIV of 1961), for the purposes 
hereinafter appearing ; It is hereby enacted in the Twenty- -third Year of 
the Republic of India as follows :— 

l. Short title and commencement —(1) This Act may be called the 
Maharashtra Co. pork Societies (Fourth Amendment) Act,- : 1972. 

(2) It shall be deemed to have come into force on tho 15th day of 
November 1972. 

2. Amendment of section 78 of Wah XXIV of 1961. aia section 78 
of the Maharashtra Co-operative Societies Act, 1960 (Mab. XAIV of 
1961), (hereinafter referred to as “principal Act’), in sub-section (4), the 
following proviso shall be, and shall be deemed always to have beon 
adaed, at-tho end, namely :— 

“Provided that, if a new committee is not, or cannot be, constitu- 
ted at the expiry or termination of the term of office of the committee or 
administrator, for any reason beyond the control of the committee or ad- 
ministrator, the term of office: of the committee or the administrator, as 
the case muy be, shall be deemed to bo extended, until the new com- 
mittee is duly constituted.” 

3. Validation of acts of certain committees and administrators. — All 
members of committees and all'administrators oppointed under section 
78 of the principal Act, who continued to hold office even although 
their term of office expired during the period the Maharashtra Co-opera- 
tive Socisties (Postponement of Elections dus to the Emergency) Act, 
1972 (Mah. VIII of 1972}, wes in force shall notwithstanding the ox- 
piry of that Act, be deemed to continue and to have been continued in 
office unul the. new committees are duly constituted, and conseque- 
ntly shall be deemed to be competent to exercise and shall exercise the 
powers, and doomed to be competent to take and shall tike the actions, 
referred “to in subsection (2) of that section. And accordingly, the 
powers exercised or any action taken or anything dons, by any such 
member, committee or administrator during the period now extended, 
shall be deemed to be properly exercised, taken or done ; and shall not 
be called in question in any court, merely on the ground that the term 
of office had expired and was not extended in time, or was not other- 
wiss duly extended, or that during tho extended period the member, 
committee or administrator could not exercise all the powers and per- 
form all the duties and functions of a member, committee or ddminis- 
trator. 

4. Repsal of Mah. Ord XIV of 1972 and saving.—{1) The Maha- 
rashtra Co-operative Societies (Second Amendment) Ordinance, 1972 
(Mah. Ord. XIV of 1972), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by. the said Ordinané shall 
be deemed to have been done or taken under the principal Act as amend- 
ed by this Act. 


Gae ENa 
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_, ‘The Bombay Legislature Members Salaries and Allowances 
Pees, ao (Second Amer dment) Act, 1972 

The. following Act of the Maharashtra Legislature, having boen 
assented to by the Governor on the 16th December 1972 was published 
in the Maharashira Govt. Gazette, Ext., Part-1V, No. 63, dated Decem- 
ber 22, 1972/Pausa 1, 1894. ; 

Maharashtra Act No. XLIX of 1972 l 

An Act further to amend the Bombay Legislature Mombers’ Salaries 

and Allowances Act, 1956 ; 

~ Whereas, itis expedient further to amend the Bombay Legislature 
Members Salaries and Allowances Act, 1956 (Bom. XLIX of 1956), for 
the purpose hereinaftér appearing ; It is hereby enacted in the Twenty- 
third Year of the Republic of India as follows :— 

le Short ttie.—This Act may be called the Bombay Legislature 
Mer bers Salaries and Allowances (Second Amendment. Act, 1972. 

2. Amenaiment of secon 548 of Eom YIIX cf 1954 —'n section 
5AB of the Bombay Legislature Members Salaries and Aliowan co act, 
1956 (Bom. XLIX of 1956).— 

(a) for the portion beginning with the words ‘Chairman of the 
Committee” and ending with the words “or Committee on Government 
Assurances, words “‘Chairman of any Committee” shall be substitut- 


(b) in the marginal not the word ‘‘certain” shall be deleted. 

The Land Acquisition Maharashtra Amendment, Act, 1972 

The following Act of the Maharashtra Legislature, having been ats- 
ented to by the President on the October, 1972, was published in the 
Maharashtra Govt. Gazette, Exi., Part-IV, No. 47, dated October 16, 
1972/Asvina 24, 1894. 

Maharashtra Act No. XXXIX of 1972 

An Act further toamend the Land Acquisition Act, 1894, in its 
application to the State of Maharashtra. 

Whereas, it is expedient further to amend the Land Acquisition Act, 
1894 (II of 1894), in its application to the State of Maharashtra, for th; 
purposes hereinafter appearing; It is hereby enacted in the Twenty-third 
Year of the Republic of India as follows :— 

1. Short tstle and commencement.—({1) This Act may be called the 
Land Acquisition (Maharashtra Amendment) Act, 1972. 

(2) lt shall conte into force on such date as the State Government 
‘may, by notification in the Officiol Gazette, appoint. 

2. Amendment of section 3 of Act I of 1894.—In section 3 of the 
Land Acquisition Act, 1894 (J of 1894), in ns application to the State 
of Maharashtra Valais referred to ss ‘‘the principal Act”), after 
clause (ce), the following new clause shall be inserted, namely :— 

(eee) ‘Land Acquision Officer’ means an officer appointed as such 
.by the State Government by notification in the Official Gazette for such 
provisions of this Act as may be specified in the notification,” 

3 Amendment of section 4 of Act I of 1894.—In. section 4 of the 
principal Act,— 

(1) in sub-section (1), forthe words ‘‘or the Commissioner” the 
words “the Commissioner, or Land Acquisition Officer shall be substi- 
tuted ; 
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(2) in sub-section (2), for the words “or, as the case may be, by 
the Commissioner” the words “th: Commissionar, or as the case may bs, 
by the Land Acquis'tion Officer” shall be substituted. 

4, Amendment of section. SA of Act I of 1894.—\n section 5A of 
the principal Act, in sub-section (2),— 

a) for the words “to the Collector ia writing”, the words, brackets 
and figures ‘‘to the Collector; or to the Land Acquisition Officer, where he 
has published a notification under sub-section (1) of section 4, in wri- 
ting” shall be substituted; 

(b) for the words “the Collector shall”, the words “the Collector or 
as the c-se may bs, the Land Acquisitioa Odizer shak’? shall be substi- 
tuted ; i : 

(c) for the portion beginning withthe words “‘to the appropriate 
Government” and ending with the words ‘‘for the decision of that Gov- 
ernment”, the following shall be substituted, namely :— = 

“to the appropriate Government or as the case may be, to the 
Commissioner (such report or reports by the Land Acquisition Officer 
being made to the State Government, or to the Commissioner, if so dir- 
ected by the Sate Gover-men') containing his recommendations on the 
objections, together with the record of the proceedings he.d bv Sim, for 
the decision of the State Gov:rament or,as the case may be, of the 
Commissioner”. l T 

5. Amendment of section 6 of Act I of 1894.—In section 6 of the 
principal Act,— 

(1) in sub-section (1)— 

a) after the words ‘‘to certify its orders” the words, “or as the case 
may be, under the signature of the Commissioner;”’ shall be inserted; aad 

(b) the words “or as the case may be, under tLe signature of the 
Commissioner” at the end shall be dele ted. 

(2) after sub-section (1), the following new sub-section shall be 
inserted, namely :— 

“(1A) Where a declaration under sub-section (1) of this section or 
in pursuance of sub-section (2) ofsection 4 of the Land Acquisition 
(Amendment and Validation) Act, 1967 (XIII of 1967), (hereinafter coll- 
ectively referred to as “the said provisions’’), could not be made before 
the expiry of the psriod specitiod in the said provisions due to stay or 
injunction by order of a court in respect of any land notified under 
sub-section (1) of section 4 then, notwithstanding anything contained 
in the said provisions, a declaration in respect of such land may be 
made under this section where the stay or injunction has beon finally 
vacated, before the expiry of one year from the commencement of the 
Land Acquisition (Maharashtra Amendment) Act, 1972 (Mah XXXIX 
of 1972), and where the stay or injunction is finally vacated after the 
commencement of the Act last mentioned, then within one year of such 
vacation of the stay or injunction; and there sbalil bë paid simple in- 
terest calculated at six per-centum pcrannum on the market value of 
such land as datermined under this Act from the date of expiry of the 
period specified in the said provisions, to the date of tender of payment 
of compensation awarded by the Collector for the acquusition of such 
land : 

Provided that, no interest shall be payable for any period during 
which the proceedings for the acquisition of such land were held up dye 
to stay or injunction by order of a Court. ”. 


ewes a 
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Published in the Maharashtra Govt. Gazette, Ext., Part IV, No. 17, 
dated May 2%, 1972/Tyaishta 4, 1894 
The Marathwada Agricul University (Krishi Vidyapeeth) 
Ordinance, 1972 
Maharashtra Ordinance No VI of 1972. 

An Ordinance to estat lish and incorporate a separate Agricultural 
University in Marathwada, by the name of the Marathwada Krishi 
Vidyapeeth. 

Wh by the Maharashtra Agricultural University (Krishi 
Vidyapeeth) Act, 1967 (Mah. XXIII of 1967), an Agricultura} Univer- 
sity was established for the whole of the State of Maharashtra ; 

And whereas, by the Pusjabrao Agricuhkurat University (Krishi 
Vidyapeeth) Act, 1968 (Mah. LX of 1969), a separate Agricultural Uni- 
versity was thereafter ostablished for the aroa comprised in the Revenue 
Divisions of Nagpur and Aurangabad ; 

And whereas, a provision was made in the said Punjabrao Agricul- 
tural University (Krishi Vidyapeeth) Act, for a subsidiary campus of the 
University for the Marathwada region, which may, witbhia ten years 
from the passing of that Act, form the University campus of an inde- 
pendent University for that region ; 

And whereas, ia view of the increasing aspirations and strong feol- 
ings of the people of the Marathwada region for a separate Agricul- 
tural University of their own without further delay, and with a view to 
accelarating agricultural development in that region, it is considered 
necessary to establish a separate University with immediate effect ; 

_And whereas, both Houses of the Stato Legislature are not in 
session ; 

And whereas, the Governor of Maharashtra is satisfied that cir- 
cumstances exist which render it necessary for bim tọ take immoediite 
action to establish and incorporate a separate Agricultural University 
for the Marathwada region and to make provision for matters connce- 
ted with the purposes aforesaid, including consequential amendments 
to the Punjabrao Agricultural University (Krishi Vidyapeeth) Act, 1968 
(Mah. LX of 1969) ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharash- 
tra is heroby pleased to make and promulgate the following Ordinance, 


amely .-— 
a CHAPTER I 
Prelimin 


ary 
1. Short title and commencement.—{|) This Ordinance may be 
called the Marathwada Agricultural University (Krishi Vidyapeeth) 


Ordinance, 1972. 


(2) lt shall come into force at once. 
+ W% * 


[Eor the remaining text of the Ordinance ses the Maharashtra Govt. 
Gazette, Part-IV, dated May 25, 1972/Jyaistha 4, 1894. Pages 116 to 


153 }. 
STATEMENT 
In 1967, Government established an Agricultural University for 
the whole State by the Maharashtra Agricultural University (Krishi 
Vidyapeeth) Act, 1967. Having regard to the importance of agriculture 


— 
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în the State, the existence of different agro-climatic regions and the need 
for «nturing spcedy progress in thefléld cf agricultural education, researh 
and-eXtensjon education, it was then felt that one University’ wculd 
not meet the requirements of the whole State, and thetefore-«a 
separate Agricultural Univorsity was established. for the Nagpur and 
Aurangabad Revenus Divisions by the. Punjabrao Agricultural Univer- 
sity (Krishi Vidyapeeth) Act, 1968, Asa further step towards decentra- 
lisation,.a provision was made in that Act for a subsidiary campus of 
the University for the Marathwada region, which mav, within ton years 
from the passiog of that Act, form the es Campus ofan indepe- 
ndent University for that, region. 

2. Taking into consideration the i increasing aspirations and strong 
feelings of the peopjo of the-Marathwada region far:a‘Separate Agricultural 
University of their own, without further. delay; and with a view to accele- 
rating agricultural development in that region, it 1s considered necossary 
to establish a separate Agricultural Univorsity for Marathwada with 
immediate, effect, gufficiontly in advance of the nextuacddemic-year. 

3. As both Houses of the State Legislature are notin sesion; and 
the Governor of Maharashtrafis satisfied that circiimstances exist which 
render, it nécesgary for him to take. immediate action to-establish and 
incorporate e separate: Agricultutal University: for Marathwada, this 


Ordinance: i is promulgated. 
i AU YAYAR JUNG, 
Dated the 18th day of May 1972. Í Govornor of Maharashtra: 


The Maharashtra. Appropriation Act; 1973. 

The following Act of tho: Maharashtra Legislature, having been 
assented to by. the Governor on.the 31st. March 1973, -was published in 
the Maharashtra Government Gazette, Ext., Part IV; No. 17, dated’March 
31st 1973/ Chalira 10, 1895. ao « - 

Maharashtra Act No. XV of 1973. 

An-Act to authorise payment and appropriation of ‘certain sums 
from and out of the Consolidated Fund-of. the- State for the* services ‘of 
the year ending ou-the thirty-first: gay) of'Match 1974, 


» 


[ Remaining text omitted. | - Editor. } 
The Bombay Electricity Duty (Amendniaai) Act, 1973, 
_ The following Actof the Msharashtra-Legislature, having ‘beon asse: 
nted to by the Governor on the 31st March 1973, was published 3x the 
-M aharcshira Government Gazetie, Eyt., Pact IV “No. 18 dated March 31, 
1973/Chaitra 10, 1895. 
Mahersshtra Act No. XVI of 1973 i 
An Act further to amend the Bombay Electricity. Duty Act, 1958. 
Whereas, it is expedient further to amend the Bombay Electricity 
Duty Act, 1958 (Bom. XL of 1958), for the purpose hereafter -appear- 
ing; It is hereby enacted-in the Twenty fourth Year of ibd Repaphic of 
India as follows :— 
1l. Shori ttle and.-commencement.—(\) This Act. may be callod'tho 
Bombay Electrıcity:Doty (Amendment) Act, 1973.. 
(2) It shall come into force on the Ist day of April 1973, 
2, Amendment of Schedule to ‘Bam. XL.of. 1958.—\0 the Bombay 
Electricity Duty Act, 1958 (Bom. XL of 1958), ia the-Sckec ule; for Part 
' B, the following shall be substituted, namely 1—/’ > 
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“PART B 

In respect of premises used for business, trado, commercial or prof- 
essional purposes (but excluding air-conditioned cinema houses and air- 
conditioned: theatres}, — 

l. For every unit of energy consumed in a month 

in Greater Bomby— l 
(8) for lights and fans sas .. 20 P. per unit. 
(b) for any other purpose °°" .. 16 P. ber unit, 

2. For every unit of energy consumed in a month 15 P, per unit.”. 

for any purpose in any other area in the State. 

The Bombay Rents, Hotel and Lodging House Rates Control 

(Amendment) Act, 1973. 

The following Act of the Maharashtra Legislature, having been 
assented to by the President on the 3ist March 1973, was published iu 
the Meharashtra Government Gazette, Ext., Part IV, No. 19, dated March 
31, 1973/Chaitra 10, 1895, 
| Maharashtra Act No. XVII of 1973 

An Act further to amend the Bombay Rents, Hotel and Lodging 

Howse Rates Control Act, 1947. i 

Whereas, the Bombay Rents, Hotel and Lodging Houss Rates 
Control Act, 1947 (Bom. LVII of 1947), is being increasingly avoided 
by giving cut premises on licence ; 

And whereas, in consequence thereof it is expedient to provide that 
certain licences shall have the protection of statutory tenants, and that 
charges for licences of all promises shall mot exceed the standard rent, 
of the premises and permitted increases; and for that purpose residon- 
tial and other-premises be brought within the purview of tbo aforo- 
said Act. : 

And whereas, the said Act expires on the 3ist March 1973 and it 
is expedient to extend the duration of the said Act for a further period 
of three years, and also further to amend the said Act for the purposes 
hereinafter appearing ; It is hereby enaeted in the Twenty-fourth Year 
of the Republic of India, as follows :— ` 

1. Short titl and Commencement.—(1) This Act may be called the 
Bombay Rents, Hotel and Lodging House Rates Control (Amendment) 
Act, 1973. 

(2) It shall be deemed to have come into force on the Ist day of 
February 1973. 

2. Amendment of long title of Bon. LVII of \947.—I1a the long 
tithe of the Bembay Rents, Hotel and Lodging House Rates Control 
Act, 1947 (B m. LVII of 1947) (hereinafter referred to as “ the principal 
Act ”), after tbe words “ of evictions ° the words “ and also to eontrol 
the charges for licence of premises, etc.” shall be added. 

3. Amendment of preamble to Bum, LVII of 1947.—In the preamble 
to the principal Act, after the words “ of evictions ” the words ‘* and 
also to control the charges for licence of premises, etc. ” shall be added.’ 

4. Amendment of section 3 of Bom. LVII of 1947.—In section 3 of 
the principel Act, in sub-section (2) for the figures ‘* 1973 ” the figures 
“©1976” shall be substituted. 

5. Amendment of section 4 of Bom. LVII of 1947.—I1n section 4 of 
the principal Act,— 

(a) in sub-section (1)~ 


+ 
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(i) after the words “ to any tenancy ” the word “licence ” shall bo 
inserted ; 

Gi) efter the words ‘a grant from ” tho words “ or a licence given 
by ” shall be inserted ; 

(iii) after the words“ taken on lease ” ube words ‘ or on licence ” 
shail be inserted ; 

(iv) after the words “ basis of tenancy ” the words “ or of licence ” 
shall be inserted ; 

(v) for the words ‘‘ promises let to’? the words" promises lot, or 
given on licence,'to ” shall bo substituted ; 

(b) in sub section (2), in clause (ii), "for the words" let at a pomi- 
nal-or concessional rent ’’ the words “ let or given on licence, at a nomi- 
nal or concessional rent or licence fee or chargé ™ shall be substituted ; 

(c) in sub-section (4), in clause (a), after: the words “ agreement, 
lease ”, at both places where they occur, the word. “ licence ” shall be 
inserted 

6. Amendment of section 5 of Bom. LVII of 1947. =m section 5 of 
the principal Act, 

(a) in clause (3), after the words “ eub-let any prorcises,;” ‘the words, 
figures and leuer “ and also includes in respect of a licensee deemed to 
be a tenant by section I5A, the licensor who has given such licence ; 
shall be added ; 

(b) aftor clause (4; ; ; the following clause shall be insorted namely: — 

" (4A) “‘licencee ’, in respect of any promises or any part thereof 
moans the person who is in occupation ef the premises or such part, as 
the case may be, under a subsisting agreement fer licence given for a 
licence fee or charge; and includ<s any person in such occupation of 
any premises or part thereof in a building vesting in or leased tu a oo- 
operative hoagsing society registered or doomed to bo registered under 
tho Maharashtra Co-operative Societies Act; 1960 (Mah XXIY of 
1961), but does not include a paying guest, a məmbor of a family resid- 
ing together a person in the service or employment of the licensor, or 
a person conducting a ranning business belonging to the licensor, or a 
person having any accomodation in a hotel, lodging house, hostel, guest 
house, club, nursing home, hospital, sanatorium, dharmshala, home for 
widows, orphans or like promises, marriage er. public hall or like pro- 
mises, or ina place of amusement or entertainment or like institution, 
or in any premises belonging to or held by anemployee or his spouse 
who on account of the oxigonctes of service or provision of a residence 
attached to his or her post or office is temporarily not occupying the 
premises, provided that be or sho charges licence foo or charge for such 
premises of the employee or spouse not exceeding the standard reat and 
permitted increases for such premises, and any additional sum for sor- 
vices supplied with such premises, or a person having accommodation ' 
in any pramises or part thereof for conducting a canteen, croche, dis 
pensary or other services as amonities by any undertaking or institution ; 
and the expressions “ licence", “ licensor ” and “ promises given on 
liconce ” shall be construed aecordingly ig 

(c) after clauso (6), the following clause shalt be inserted, namely :— 

“ (6A) “ paying guest” moans a person, not being a member of 
the family, who is riven a part of the premises, in which the licensor 
resides, on licence ; "3; 

(d) in clause (8), in paragraph (b), for the words “ building let 
soparately ” tho words “ building let or given on licence separately ” 
shall be substituted ; 


Pa 
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(e) in clause (11), after sub-clause (b), the following sub clause shall 
be ir serted, namely :— 

“ (bb) sach licences as are deemed to be tenants for the purposes 
of tbis Act by section 15A ; 

7, Amendment of section 6 of Bom. LVI of 1947.—In se:tion 6 of 
the principal Act — 

(2) after the words “ promises let ”, wherever they occur, the words 
“ or given on licence ” shall be inserted ; 

(b) after sub-section (2), the followiag sub-section shall be added, 
namely. : ‘ 
° Gy On and from the date of commencement of the Bombay 
Rents, Hotel and Lodging House, Rates Control (Amendment) ‘Act, 
1973 (Mab. XVII of 19.3), the provisions of this Part made applicable 
by or under the said Act to, premises given on licence for any purpose 
in any area, shall apply thereto as they apply to premises let for that 
purpose in euch area, immediately before such commencement.’ 

8. Amendment of section 7 of Bom. LVII of 1947.—(1) ‘Section ? ı of 
the principal Act, shall be renumbered as sub-section (1) of that section ; 
and after.the said sub-section (1) the following sub-section shall be 
added, namely :— 

(2) (a) No person shall claim or receive on account of any cence 
fee or charge for any premises or any part thereof, anything in cxcess of 
the standard rent and permitted increases (or, as the case, may be, & pro- 
portionate part thereof), for such premises if they had been Iet, and 
such additional sum, 48 is reasonable consideration for any amonities or 
other services supplied with premises. 

(b) All the provisions of this Act in respect of the standard rent 
and permitted increases ip, relation to any premises let, or af let, to a 
tenant, shall mutatis mutandis apply: in respect of any, Neence fee or 
charge and .permitted increases in rolation to, the premises given on 
licence ; and accordingly, the. licensee or licensor may apply | to the 
Court for the fixation of the licence fee or charge and permitted increases 
and the additional sum mentioned, above.” 

(2) In the, marginal note to the said, section 7, after the word 
“Rent” the words "ar licence fee of charge” shall be inserted. 

9.. Amendment of section 8 of Bom, LVII of 1947.—In section 8 of 
the principal Act, 

fa) in sub-section (1),— 

(i) after the words ‘terms of the tenancy’’ tbe words ‘or of the 
agreement for licence” shell be inserted ; 

(ii) after the words “to the tenant” the words ‘‘or to the licensee” 
shall be inserted ; 

(itt) after the word “rent”, st both places whore it occurs, the words 
“or licence fee or charge” shall, be inserted ;, 

(b) in sub section (2),— 

(i) after the words, “terms of the tenancy” the words “or of the 
agreement for licence” shall be inserted ; . 

- (ii). ofter the words “to the tenant” the words “or to the licensee” 
shall be inserted ; a 

~ (1i) after the. word “rent”, at both sinus where it occurs, the words 
“or licence fee or charge” shalt be inserted ; 

(c) in the marginal note to the said section &, after the words 
“whoro rent” the words ‘‘or licence feo or charge” shall be inserted. 


PART VI | MAHARASHTRA ACT NO, XVI OF 1973, „Ő 41. 


10. Insertion of section 10-G in Bom. LVII of 1947.— After section 
ee of the principal Act,.the following section shall be inserted, name- 
yi— . 

“10-G. Increase in rent on account of certain ground rent excepted. 
—(1) Where a landlord js required to pay to the. Government or Any 
local authority in respect of any premises any increase in the ground 
rent mado after the coming into operation of this Act, he shall bè 


entitled, on and after the date of commencement of, the Bombay Rents, ` 
Hotel and Lodging House Rates Control (Amendment) Act, 1973 


(Mab. XVII of 1973), to make an increase inthe ront of the premises 


by an amount not exceeding one-third of the increase due and paid by 


~ 


him, from time to time, after the date of such commencement, by way ` 


of ground rent. . 

. (2) The amount of the. increaso in rent recoverable from esch 
tenant under sub- section (1) shall be calculated ia the same proportion 
asthe rent payable by him in reapect of his premises bears to the total 
amount of the rent recoverable for the whole of the premises, if lot. 

(3) ‘Any increase under this section shall not be deemed to bo an 
increase for the purposes of section 7. ee 

11. ` Amendment.of section 13 of Bom. LVII of 1947. —In section 13 
of the principal Act, in sub-section (1),— 

(a) for tho worde and figures “tho provisions of section 15° tho 


words, figures and letter “the provisions of section 15 and 15A” shall be - 


substituted ; — 
(b). in clause (e), after the words “unlawfully sub-let” the wordi, 


brackots and figures, “or after the date of commencement of tho Bom- 


bay Ronts, Hotel and Lodging House Rates Control (Amondment) Act, 
1973 (Mah. XVII of 1973), unlawfully ‘given on licence,” shall be ine 


12. Amendment of section 14 of Bon. LVII of 1947. —{1) ection 
14 of the principal Act shall be ronunbered as sub-section (1) of thai 
section ; and after the seid sub-section (1), the following gub-ssetion 
shall be added, namely :-— 

(2) Where the interest of a ‘licensor, who is. a tenant of any pre- 
mises, is determined for any reason, tho licenses, who by section ISA 
is deomed to be a tenant, shall, subject to the provisions of this Act, 
be deemed to become the tenant of the landlord, on the terms and con. 

„ditions of the agreement consistent with.the provisions of this Act.’ 

(2) In the marginal note to the said section 14, for the word “Sub- 
tenant” the words “Certain sub-tenants and licensees” shall be’ sub- 
stituted. 

13. Amendment of section 15 of Bom. LVII a 1947,—In section 15 
of the principal Act,— 

(a) in sub section (1),— 

(i) after the words “his interest ‘therein’? the words, brackets ana 
figures ‘‘and after the date of commencement of the ‘Bombay Rents, 
Hotel and Lodging House Rates Control (Amendment) Act, 1973 (Mah. 
XVII of 1973), for any tenant to give on licence the whole or part of 
such premises’’ shall be inserted ; 

(il) in the proviso, after the words ‘‘leases or class of leases’’ the 
words “or the giving on licence any premises or class of promises” shall 

be inserted; 

(b) in the marginal note to the said section 15, after the words 
“gub-let or transfer” the words “‘or to give on licence” shall be added. 


© 
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14.° Insertion of section 154 in Bom. LVII of 1947.—After section 
15 of the prineipal Act, the following section shall be inserted, name- 

“15A. Cretatn licensees in occcupation on Ist February 1973 to 
become tenants.— (1) Notwithstanding anything contained elsewhere in 
this Act or anything contrary in any other law for the time being in force, 
or in any contract, where any person is on the Ist day of February 1973 
in occupation of any premises, or any part thereof which is not less than 
a room, ata licenree,he shall on that date be deemed to have become, 

for the purpraes of this Act. the tenant of the landlord, in respect of the 
promises or part thereof, in his occupation. 

(2), The provisions of sub-section (1) shall not affect in any manner 
the operation of sub-section (1) of section 15 after the date aforesaid,” 

15. Amendment of section 2) of Bom LVII of 1947.—Section 20 of 
the principal Act shall be renumbered as sub-section (1) of that section ; 
and after the said sub-section (1), tho OUO MINE sub-section shall be 
added, namely :— 

(2) Any amount paid on account of any licence fee or charge for 
a licence on and after the date of commencement of the Bombay Rents, 
Hotel and Lodging House Rates Control (Amendment) Act, 1973 (Mah. 
X VII of $973), shall, except in to far as such payment is in accordance with 
the provisions of this Act, be recoverable by the licenses from the person 
to whom it was paid or on whose behalf it was recolved or from his tegal 
representative, at any time within a period of six months from the date of 
payment, and may, without prejudice to any other remedy for recovery, be 
deducted by the licenses from any licence fee or chargo for the Hcence 
payable by him to his licensor. ”. 

) 16. Amendment of sectlon 28 of Bom. LVII of. 1947,.-—In section 
28 of the principal Act, in sub-section (1), after the words ‘fof this Part 
apply” the words “or between a licensor and the licensee relating to the 
recovery of the licence fee or charge” shall be Inserted. 

17. Amendment of section 29 of Bom LVII of 1947,—In section 29 
of the principal Act, In sub-section (1), in the proviso, — 

(a) in paragraph (11), after the words ‘‘secks to recover rent” the 
words “or licence fee or charge for a licence in respect of any promises” 
shall be Inserted ; 

(b) in paragraph (III), after the words “fixing tho standard rent” 
the words “or licence fee or charge for a licence” shall be inserted. 

18. Saring.— Nothing contained in this Act shall render any person 
liable to be convicted of any offence in respect of anything doné or omit- 
ted to be done by him, before the date of poblication of this Act in the 
Official Gazette, if such-act or omission was not an offence under the 
principal Act but for the amendments made by any of the provisions of 
this Act; nor shall any person in respect of such act or omission be 

' subject to a penalty greater than that which could have been inflicted 
on him under the law in force immediately before the commencement 
of this Act. 


The Maharashtra Public Services (Subordinate ) Selection ` 
” Boards Act, 1973 
Tho following Aot of tho Maharashtra Legislature, having Been as- 
sented to by the Governor on the 18th Apri! 1973, was published in 


D. 


N 


iF 
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the Mah, Govt. Gorette, Ext., Part IV, No. 23, dated April 25, ase 
Vaisakha 5, 1895. eed ae 
Mahorashtra Act No. XXI of 1973. foe 

An Act to provide for establishment of Selection Boards for recy 
ment to certain services in the State. 

Whereas, with a view to securing a uniform standard of recruit. 
ment and for securing and maintaining impartial selection of persdnnel 
to the subordinate services under the State Government, certain focal 
authoritics‘or other body corporate constituted by law or of any public 
institution and In particolar, for implementing the policy of giving profer- 
ence to persons be onglog to the economically and soclally woaker sec- 
tions of the people in the matter of recruitment to such services, it is 
expedient in‘the public interest to establish Selection Boards for speci- 
fied areas in the State and to provide for thelr powors and duties, and 
for matters connected with the purposes aforesaid ; It is hereby enacted 
: the Twenty-fourth Year of the Republic of India as follows, name- 
y :— 

t. Short title and commencement,—(1) This Act may be called the 
o Aan Public Servicss (Subordinate) Sstectioa Boards Act, 

(2) It shall come into force on such date as the State Government 
may, -by notification in the Official Gazette, appoint. 

2. Desfinitsons.—la this Act, ualsss the context ‘requires other- 
wise — l tee l 

(1) “Appolnting Authority” moans tho Authority which is compe- 
tent to make substantive appointment toa post in a subordinate ser- 
vice ; 

(2) “member” moans a member of a Selection Board, ` and includes 
the Chairman thereof ; 

(3) “municipal Council” means a Council within the moaning of 
the Maharashtra Municipalities Act, 1965 (Mah. XL of 1965); 

(4) “proscribed” moans proscribed by rules 

(5) “region” means the region specified in column (1) of Schedule I 
consisting of areas and having its headquarters specified against it in 
columns (2) and (3), respectively, of that Schedule ; 

(6) “rulos” means rules mado by the State Government under this 
Act: 

(7) “Selection Board” means a Regional Selection Board constitu- 
ted under section 3 of this Act; 

(8) “subordinate service” — 

(a) In relation to service under the State Government, means service 
(including any posts) which is classified as Class IIT or Class IV under 
the Bombay.Civil Services Classification and Recruitment Rujes, 1939, 
and recruitment to which js excluded from the purview of the Mahara- 
sbtra Public Services Commission undor regulations duly made under the 
proviso to clause (3) of article 320 of the Constitution of Ind 

(b) in relation to service under Municipal Councils and Zilla Part- 
shads, means service or posts specified in Schedule II ; and 

(c) In relation to any other service means service including any post 
_of any other local authority or otber body corporate constituted by law 
or of. anv public Institution which the State Government may by ordet 
in the Offictul Gorette from time to time specify : 
but does not t include— 
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(i) posts in the Executive Branch of the Police Department of the 
State Government ; 

(ji) post in any subordinate service, the appointment to which is 
excluded from the purview of the Selectlon Board by rules made under 
this Act ; and 

(iil) ‘the service of any local authority or other body corporate 
constituted by law or of any public institution as respects which the 
State Public Service Commission has been entrusted with additional fan- 
ctions under an Act made by the Legislature of the State in ` pursuance 
of article 321 of the Constitution ; 

(9) ‘Zilla Parishad” means a Zilla. Parishad within the meaning, of 
tho Maharashtra Zill Parishads and Panchayat Samitis Act, .1961 (Mah. 
V of 1962). 

3. Regional Sélection Board and its constitution.—(1) There sball 
be a Regional Selection Board for each region 

` (2) The State Government shall constitute for each region a Regio- 
nal Selection Board, which shall consist of a Chairman, and such num- 
ber of other members not exceeding six as may be prescribed : 

Provided that one member of the Selection Board shall be a person 
who at the date of his appointment has held office for at least 10 yoars 
either under the Government of India or under the Government of a 
State ; and two m:mbers shall bs persons bslonging to Scheduled Castes 
or Scheduled Tribes or Nomadic Tribes or Vimukta Jatis. 

'  Explanation.—I\n this sub-section — 

_ (a) “Scheduled Castes” means such castes, races or tribes or parts 
of, or groups within, such castes, races, or tribes as are deemed to be 
Scheduled Castes in relation to the State of Maharashtra under article 
341 of the Conatitution of India ; 

(b) “Scheduled Tribes” means such tribes or tribal communities or 
parts of, or groups within, such tribes or tribal communitios as are.dee- 
mod to be Scheduled Tribes i in relation to the State .of Maharagbtra.und- 
er article 342 of the Constitution of India ; and 

(c) ‘Nomadic Tribes and Vimukta Jatis” means Nomadio Tribos 
and Vimukta Jatis determined as such by the State Government from 
time to time, and includes members of a Scheduled Caste or Scheduled 
Tribe living outside the localities specified in relationto that Caste or 
Tribe under article 341, or as the case may bo, under. artiole.. 342 _afore- 
said. 

(3) Subject to the provisions of this Act and the rales made there- 
under, the Chairman and other- members of a Selection Board shall be 
appointed by the State Government. 

(4) If the office of the Chairman of a Selection Board becomes vae- 
ant or if any such Chairman is by reason of absence or for any other 
reason unable to perform the duties of his office, those duties shall, jun- 
tit some person appointed under sub-section (3) to the vacant office’has 
entered on the duties thereof or, as-the case may be, until the Chajrman 
bas resumed his duties, be performed by such one of-the other. members 
of the Selection Board as the State Government may appoint for the 
purpose 

4, ” Qualifications term of O,fice and other corditions. of service , of 
members.—Subject to the provisions of section 3, the qualifications, the 
term of office and the other conditions of service (including the ‘salary 
and allowances) of the members of a Selection Board shall be tach as 
may be prescribed : 


PART Vi} MAHARASHTRA ACT NO. Xx10F 1973 - - 45 





Provided that, the conditions of service of a member of a Selection 
Bcard shall not be varied to his disadvantage after his appointment. : 

'5 Officers and staff of Selection Board —Eacb Selection Board 
shall be provided with a Secretary and such oiber officers and staff as 
ihe Stato Government may, from time to time, decide. The Secretary, 
officers and steff shall be appointed by the State Government or any 
official not below the rank of a Deputy Secretary duly authorised by it 
in this behalf. The Secretary, officers and staff shall belong to such class 


of service und:r the State Government as it may, by general or special. 


order, determine. The conditions of service of the Sccrctary, officers 
and staff shail be those applicable to Government servants of the class 
of service to which hey respectively belong. 

6. Functions af Selection Board.—Subject to such iules as may be 
prescribed, it shall be the duty of a Selection Board to select candidates 
for appoin'ment to the pdsts in subordinate seryices and to perform 
such other functions as may be entrusted to- it by the State G3vernment 
in all matters relating to those services: 

Provided that, the State Government may bv rules provide the 
circumstances in which it shall not be necessary for a Selection Board 


to select candidates for appointment to any post or class of posts ip any © 


subordinate service and the manner in which such appointment to the 
post or class of posts so excluded from the paorview of the Board shal} 
be made by the Appointing Authority. 

7  Inspect.on and Inqury.— (1) The State Government shall 
have the right to cause an inspection to be made, by such person or 
petsons as it may direct, of a Selection Board and of the conduct of 


- 


any examination held on tehalf of the Selection Board: or in respect of > 
any matter pertaining to the functions of the Selection Board; and to . 


cause an enquiry to be made in Hke manner in respect of any matter. 


connected with any Selection Board Tne State Government shall, 


in every caso, give due notice to the Selection Board concerned of its’. 
intention to cause an inspec'ion or inquiry to be made, and the Selection : 


- 


Board shall be entitled to appoint a represontatıvo who sball have the 


right to be present and be heard at such inspection or inquiry 
(2) The State Government shall communicate 10 the Selection 


Board its views with reference to the results of the inspection or jr quiry, — 


and may, after ascertaining the opinion of the’Selectio . Board thereon, 
advise iton the action to be taken, and fix a time limit for taking 
such ection. 

(3) The Selection Board shall report to the State Government such 
action, if any, as it has taken or proposes -to take upon the results of 
the inspection or irquiry. Such report shall be submiited with the 
opinion of the Selection- Board thereon; withia such time as the 
State Government may direct. 

(4) Where the Selection Board does not within the time fixed, take 
sclion to the satisfaction of the State Government, ‘the State Govern- 
ment may, after considering any explanation furnished- or representetion 
made by tbe Selection Board, issue such directions as it may thiok fit, 
end the Selection Board shall comply with such directions 

8. Reports of Selectten Boards —\t shall te the duty of a Selection 
Beard to present annually to the State Government the report as to the 
work done by the Selection Board ; and the state Government shell, on 
receipt of such report, cause a copy thereof tegether with a memoran- 
dum explaining as respects the cases, 1f any, where’ the advice of the 


46 TBE MAHARASHTRA PUBLIC SERVICES (SUBORDINATE) [1973 
SELECTION BOARDS Aci, 19737 





Selection Board was not accepted the reasons. for such non-accepsance 
to be laid before the Lugisiaturé of the State oo, 
(9.0 Power toumake Rules.— (1) The Staté Governmept may, subject 
to the condidiun of previdus publication by notification in the Official 
Gazetio, make rules tur carrying into effett tne provisions of this Act. 

(2) Every rue mado under this section shall be laid as soun as may 
be after jt is made belore each House of ‘the State Legislature while it 
ig in session’ for æ total period of thirty days which,may be comprised, 
in one session or in two successive sassious and if, before the expiry 
of the session in which ıt is 86 laid or the session immedjatoly following, 
both Houses agree in making aly modification in ‘the rule or -both, the 
Houses agre that the rule should not be made, and notify such. 
decision “in tho ‘Official Gazette, the rule’shall, from ths daje of pupli- 
cation of such notification, have éffect onty ia such modified form, or 
be of no effect, as tho'case miy be ‘80 however, that agy/ such mogi- 
fication or annulment shall be without prejidice to the validity, of © 
enything previously déne‘or omitted to'be donò under'that rule, © 

10. Amendment ‘of ‘certain'enactments.—Tie efactments’ specifies. 
in-columo (2) of the’Schedale [fl are heteby amended ip the manner, 
and to the extent, specified in column (3)'ther¢of _ 

ll Dissolutiin of existing ‘Committees, Boards and other , Bodies ` 
and consequences of such dissolution. ~Oo and" with effect from the ~ 
date on which this Act comes into force isthe State — = 

(1) all Committees, Sélectidn Boátds and ate: bodies. by whats. 
ever name called as were cotraited. immédiately béfare sach. date with 
functions: corresponding to'those, dischargéd)*by the Selection Boards 
under this ‘Act’ shall’ stand-dissolved, andthe momberg thereof shall be 


` 


desnied to -bayé vabated thelr ofjco. 50) l 

(2) ‘the Usts of candidates eena y any, such, Committees, | 
Selection Boards and’ othe bodies befo 3 such date for ‘sppolotment. — 
to any subordinate service’ér, toany post or clisg of posts therein shalt., 
continue to’ bé'in 'force,.as if’ the candidates on such lists were selected . 
by the relevaiiSelection Board in accordance with the provisions of 
this Act. -” ~ a | 

12. Power to remove difficulties.—If ‘any difficulty arises in giving. 
effect to the provisions of this Act, the State Government may, as the 
cccasion requires, by order, do’ anything which appears ‘to be necessary 
for the purpose of removing the difficulty. l 

' SCHEDULE T 
| See Section 2 (5) .] 


+ 





Region Areas | ; | Headquarters 
DO. (2) (3) 





(a) Bombay region, ... Greater , Bombay ,and Thana, -Bombay.. 
-` Kolba aod , Ratnagiri, Distr. - 
Lg ricts. 
(b) Poona region ... Poona, Sholapu „Satara, Sanghi Poona, 
_ and Kolhapur Districts, , 
(c) Nasik region .. Nasik. „Ahmednagar, Jalgaon. Nasik. 
eo, = "°° gud ‘Dhulla’ Districts. 
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SCHEDULE -I—conrd.- 

Se ee ee ee AA eae 
Region Areas Headquarters 

(1) (2y By 


Tean en 





(d) Aurangabad regioa Aurangabad, Bhir, Osmanabad, Aurangabad. 
Parbhani and Nanded Dist- 
ricts. 

(e) Amravati region ... Amravati, Buldban a, Akola and Amravati. 
Yeotma!l ‘Districts 

(F) Nagpur region ... Nagpur. -Bhandara, C»andrapur Nagpur. 
and Wardha Districts. 


SCHEDULE II 
[See Section 2 (8) ] 

(1) The District Technical Service (Class III), District Service 
(Class LIT), and District Service (Class [V) constituted under clause (b) 
of section 239. of the Ma arashtra Zilla Parishads and Panchayat Sa- 
mitis Act, 196.1. 

(2) Posts of officers. and servants created under sub-section (1) of 
section.76 of the Maharashtra Municipalities Act, 1965. 

SCHEDULE III 
(See section 10) 
Enactments amended 








Number, and. Short title Amendments 

Year 

(1) (2) n (3) 
Mab. V of Tho Maharashra’ 1. Fo section 2, clauses (13) and 
1962. Zilla Parièħads ` (14) shall be deleted. 


and ~ Panchàyat 2. In soctionļį95, in sub-section (2), 
Samitis Act, 1961. ` for clause (b), the following shall 
be substituted, namely :— 
“*(b) shall appoint officers and sor- 
vants of Class IlI service and 
Class IV service from tho lists of 
candidates selected under the Ma- 
harashtra Public Services (Subor- 
dinate) Selection Boards- Act, 
1973 (Mah. XXI of 1973).” 
3. Sections 249, 250 and 251 shell 
E be deleted. 
„4. In section 274, in sub-section 
, (2), clauses (xl) and (xli) shall bo 


deleted. 
XL of Tho- Mabarashtå 1 In section 76— ` =>. e 
Meh. z Municipalities < -(1) In sub-section (2}, for the words, 
i Act; 1968. “ Tho qualifications, . the words 


and figures“ Subject” to the pro- 
= visions of the Mahzrashtra Public 
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Ee nS SON E SE E- SO Se OT SS DET ee, Se EO O Eee ne mee 
SCHEDULE Il—conrd. 


Enactmexts amendsd—contd. 











Number and — Short title Amoadments . 
Year 
(1) (2) (3) 





Services (Subordinate) Selection 

Boards Act, 1973 (Mab. XXI of 

1973), and the rules made there- 

under, the qualifications” shall 
_ i _ be substituted ; 

(2) for sub-section (3), the following 

shall be substituted, namely :— 


« (3) AN appointments to posts 
created under sub-section (l) 
shell be made by the Chief Officer 
or any person duly authorised by 

= the Council for the purpose from 
the list of candidates selected 
under the Maharashtra Public Ser- 
vices (Subordinate) Selection 
Boards Act, 1973 (Mah. XXI of 
1973) ”. 

2. In. section .79, in sub-section 


(2)— l 
(a) before the proviso tho follow- - 
ing proviso shall be inserted, 
namely :—- 

s“ Provided that,— 
.. @) if the minimam. salary (oxclu- 
7 sive of allowances) of the post 
held by an officer or servant is 
eo leas than Rs. 75 per month, the 
penalties may be imposed on the 
officer or servant by the Standing 
_ Committee, and if the Council so 

decides, by the President ; 
(G1) if the minimum salary (oxclu- 
- sive of allowances) of the post 
i neld by tho officer or servant is 
_Rs. 75 per month or more, the 
penalties may be imposed on the 
officer or servant by the Council. 
or by the Standing Committes, if 
the Counell so decides. ” ; and 
(b) in the existing proviso, for the 
words. Provided that ” the words 
«s Provided. further that ” shalf be 
substituted. 


~~ 


t 
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The Maharashira Regional and Town Planning 
o . ,. (Amendment) ‘Act, 1973 - 
_ The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the ‘18th April’ 1973, was published in 
the ' Mdh. Govt. Gazette, Ext., Part [V, No. 24, dated April 25, 1973) 
Vaaka 5, (895. _ in 
‘Maharashtra Act No XXII of 1973 

An Act further to amend the Matarasbtra Repgioral and Town 
Planning Act, 1966. ° eee ní i - 
o Whereas, it 18 expedient further to’amend the Maharashtra: Regional 
and Togh Planing Act, 9'6 (Mah XXXVIP of 1966); for the purposes 
bere haé cY appearing ; [tis hérèby'edacted ‘in tho Twenty fourth Year 
of the Repibie of thtdia-as fófiows :— 

l. Sort tle.~ This Act, may be called the Maharashtra Regional 
and Town Planning (Atiertdmiefit) Act; 1973. l 

2. Amerdment of ‘fection 40 of Mah XXXVI of 1966.—tn section 
40 of the Mghafdshtra Raional and Town’Plannoing Act 1966 (Mah. 
XXXVII of r966) (hereinafter referred to ás'the principal Act), in sub- 
section (3), in clause (d), section 115 shalk be renumbered as sub-section 
{1) of that'section, and after sub section (1) -of that section so renum- 
berod, the following now sub-sectiéns’shall be added, namely : — 

c ` (2) Before submitting the proposals to the State Government, the 
‘Special Planning Authority shall carry out a survey and prepare an 
existing land-use map of theoarea, and prepare and publish the draft 
ptoposals forthe lands within its jurisdiction together with a notice 
` io, the Official Gazétto ‘and focal newspapers in sucb manner- as the 
Special Planning Authority may determine, inviting objections and 
suggdstions from thé public within a period of not more than 30 days 
from the date of notice in the Official Gazatte. Phe Special Ptanning 
ey By, if it thinké ‘fit; Rive ifdividual notices to-persons affected 
by the draft’proposala: f i : 
(3) Thé Speciat Planning Authority may- aftér duly considering the 
objections ‘dr suggestions, ‘received’ by it, if'any, and after giving an 
Opportunity to peréohs affectdd’ by’ snch draft proposals of -being hoard 
modify its proposals, if necessary, and then submit tiem to the State 
Government for its approval. The dtders of the State Government 
approving.such p oposals shall be published in the Official Gazette. 

3.' Amendment of sect on 13'A of. Mah. XXXVI of: 1966.— In 
section 113-A of’ the’principal’Act, after’ the words ‘‘for the purposes of 
this Chapter’? ‘at the ond, ‘the words “byan order duly made in that 
bebalf” shail be added. E ae 
_ 4 Amendment of section 160 of Mah, XXXVII of -1966—In 
section 160 of the Mindrashtra Régional and -Fown Planning Act, 1966 
(Mah XXXVII of 1956), l l 

{i „iņ sub section (1%, after the words *ʻin the opinion of tho 
State Government Ùnnočéssary™ 'ihe “words, breckete; figures and letier 
“or where the State Government is of opinion thatthe work of acqui~ 
ring, developing and dispoting' ‘of4and in the area of avy new town 
should be entrusted to any corpbtation, cohhpany or subsidiary: com- 
pany referréd tó'iù sub-séciion’ (3A) of section 113” shall: be sub-: 
siitated; ' 

(2) ‘after sub-scction (2), the -followibg shall -be added, namely :— 
(3) Where a Development Authority constituted under sub-section 2. 


=~ 
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of section 113 for the area of any new town is dissolved, and a cor- 
poration or company in relation to that area is dec'ared to be the 
New Town De e oprrent Au‘hority for that area under sub-section (3A) 
of section 113, then the provisions of sub-section (2) of this section 
shall consequent upon such disselution apply with this modification 
that as if for the words ‘‘State Government’ wherever they occur, 
the words, brackets, figures and letter ‘“‘Development Authority declared 
under sub-section (3A) of section 113” were substituted.” 
The Maharashtra Slam Improvement Board Act, 1973 

The following Act of the Maharashtra Legislature, baving been 
assented to by the President on the 20th April 1973, was published in 
the Mah Gort Garette, Ext., Part IV, No. 25, dated April 26; 1973/ 
Vaisakha ^, 1895 

Maharashtra Act No. XXIII of 1973. 

An Act to provide for the ostablishment ofa sepirate Board “to 
carry out works of improvement in the slum areas of tho State 

Whereas, several slums have sprung up and continue to exist in 
the various areas of the State. 

And Whereas, despite continued efforts by local authorities, 
Housing Boards, Improvement [rusts and other bodies to remove the 
slums, and-to reHouse and rese tle the slum dwellers in housing colonies 
and the like, it has not been possible to keep pace with the necessities 
of the situavion ; 

And Whereas, existing slums are becoming a Source of danger to 
the health, safety and convenience of the slam dwellers and also to 
the surrounding areas, and generally a source of nuisance to the public; 
And Whereas, .uniil such time as these slums are removed and the 
persons settled and houted in proper buildings, it is necessary to provide 
the basic vecessities such as water, sanitary arrangements, light etc, to 
the slum dwellers; and for tho purpose of more effectively and most 
speedily providing these amenities, itis now expedient to set up a 
Slum Improvement Board; and to provide for matters connected with 
the purposes aforesaid; It is hereby enacted 10 tho Twenty-fourth 
Year of the Republic of India as follows :— 

CHAPTER I. 
Preliminary, 

1. Short title, extent and commencement —(1) This Act may be 
called the Maherashtra Slum [mprovement Board Act, 1973. 

(2) It extends to the whole of the State of Miharashtra. 

(3) This shall come into force at once in the ‘areas specifled in 
Schedule J. The State Government may, by notificition inthe Official 
Gazette, bring it into force in any other area on such subsequent date 
as mpy be appointed in the notification, and different dates miy- be 
appointed for different areas. 

2 Definitions —In this Act, unless the context otherwise re- 
quires,— 

(1) “Board” means the Board established under section 3 ; 

(2) “builoing” includes a house, out-house, stable, shed, hut and 
other enclosure or structure, whether-of masonry, bricks, wood, mud, 
metal or any other meterial whatsoever whether used as a buman 
dwelling or otherwise ; and also includes verandahs, fixed platforms, 
tlinths, docr steps, electric meters, walle includi g compound walls 


- 
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and fencing and the ikas but does not include plunt or machinery 
comprised in a building; ; 

(3) “Chairman” means the Chairman of the Board ; 

(4) “Chief Executive Officer means the Chief Exectuive Officer 
of the Board ; 

(3) “Housing Board” means the Maharashtra Housing Board 
constituted under the Bombay Housipg Board Act, 1948 (Bom. LXIX of 
1948), or the Vidarbba Housing Board constituted under the Madhaya 
Pradesh Housing Board Act, 1950 (M. P. XLIII of 1950), as the case 
may be, within its respective jursdiction ; 

(6) ‘land’ includes building and also benefits to arise out of land 
and aaa attached to the earth or permanently fastened to anything 
attached to the earth; 

(7) “Member” means @ mamber of the Board, and includes the 
Ch.-irman ; 

(8) “Municipal Corporation” means the Municipal Corpora'ion 
of Greater Bombay, the Cor oration of the City of Nagpur, or tho’ 
Municipal Corpora ion of the City of poona or the City of Sholapur or of 

py other City constituted under the Bombay Provinciat Municipal 
Corporatiors Act, 19-9 (Bom. LIX of 1949, as the case may be, within 
ita re pective jurisdict on ; 

9 “ Municipal Council ” means a Municipal Council constituted 
under the Maharashtra Municipalities Act, 1965 (Mah XL of 1965); ` 

(10) ‘* Nagpur Improvement Trust ” means the Nagpur Improve- 
meut Trust constituted under the Nagpur [Improvement Trust Act, 
1936 (C P. and Berar XXXVI of 1936) ; 

(11) “ non-official Member ” moans a msmbor not being an €x-offi- 
clo member; 

(12) ‘* occupier ” includes— 

(a) any person who for the time belag is paying or is liable to pay 
to the owner the rent or any portion of the rent of the land or building 
in respect of which such rent is paid or is payable ; 

(b) an owner in occupation of, or otherwise using -bis land of 
building ; 

(c) a rent free tenant of any land or building ; $ 

(d) a licensee in occupation of any laad or building ; and 

(e) any person who is liable te pay to the owner damages for the 
use and occupation of any ladd or building ; 

(13) “ owner ”, when used with reference to any building or land, 
means the person who {receives or is entitled to receive the rent of tho 

building or land, if tho building or land were let, and includes, — 

(a) An agent or trustee who receives such rent on account of the 
owner ; 

(b) an agent or trustee who recelves the rent ‘of or 's entrusted 
with, or concerned for, any building or land devoted to religious or 
cheritable parpose ; 

(c) a receiver, sequestrator or manager appointed by a court of 
competent jurisdiction to have the chargo of or to exercise the rights of 
owner of the said buildicg or land ; 

(d) a mortgagee in possession ; 

(14) “ Panchayat’? means a Panchuyat established for any slum 
improvement area under section 48 ; 

(15) * prescribed °” means prescribed by regulations ; 

(16) “ regulations ” means ths regulations made by the Board 
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uncer section 100; ` 

(17) ~ rules ” means the roles made by the State Government under 
fection 99 ; 

(18) y Sarpanch ” and “ Upa-Sarpanch ” means 8 Sarpanch and 
Upa-Sarpanch of a Panchayat ; 

(19) “slum Improvement afta ’ ’ means any area declared ab such 
by the Beard under sub-section (1) of secyon 26 ; 

(20) “ Tribunal ° means the Tribunal coastituted oder the Maha- 
rashtra Slam Areas (Improvement, Cişaranće aad Redevelopment) Act, 
1971 (Mah XXVIII of 1971), and discharging the functions of the Tri- 
tinal under this Acl; i 

(21) “ year’ ' means the year commencing ‘on the Lt day of April, 

CHAPTER If. ; 
Estublishment, ProceéAr ngs and Organisation of ths Board. 

3. Establishment ı f the, Boord.—The Statp Government shall, 
notification iù the Official Garetie, establish for the purpose of this Act, 
a Board by the name of ‘‘ the Maharashtra Slum Improvement Board "’. 
_ 4. Composition of the Bourd.~(\) The Board ‘shall consist of the 
Chairman, apd the following other Members, namely :— 

(a) the Chairman appoihted by the S ate Govorament ; 

_(b) the Housing Commissioner, Maharashtra Housiag Board, ex- 
officro ; 
(c) the Housing Commissioner, Vidharbba Housing Board, ex: -officio ; 
`. (d).an officer of the Municipal Corporation of, Greater Bombay, 
not below the rank of City Engineer, nominated by the Municipal Com- 
missigner,of that Corporation, ex- fičo; 

\ (e) an officer of the Mun cipal Corporation of the City of Poona, 
not below the rank of City_ Engineer, nominated by the Muniéipal 
Commissioner of that Corporation, ex-officio 4 
_ .(f) an officer of the Municipal Corporation of the City of Sholapur, 
not below the rank of City Engineer, nominated by the Municipal Com- 
missioner of that Corporation, ex officio ; 

(g) an officer of the Corporation of the City of Nagpur, not below 
the rank of City Engineer, nominated by tne Municipal Commissioner 
of that Corporation, ex officio ; 

(h) an officer of the Aurangabad Municipal’ Council, not below the 
rank of Municipal Engineer, nominated by that Council, ex-officio ; 

(i) a Deputy Secretary to Government in the Finance Department, 
appointed by the State Government, ex-officio ; 

(j) a Deputy Secretary to Government ia the Revenue and Forests 
Department, appointed by the’ State Goveramt, ‘ex-officio ; 

(k) eight non-official Members appointed by. the State Government: 

(i) the Chief Executnve Officer, sx-officlo, whu shall also be the Sec- 
retary of the Board. 

(2) The names of the non-official ‘Maa bers’ appointed under sub- 
section (1) shall,be publisbed in the Official Gazette 
. 5, , Term of office and conditions of service of non. official Members. — 
(1) Every non official Member shall hold office for a period of three 
years from the date of his appointment : 

Proyided that, the State Government may extend the said period 
by a further.period not exceeding one year: 

Provided further that, after the oxpiry of the period of his appoint- 
ment, 8 person shall, unless disqualified or removed,’ be ehgibis for 
re-appointment. 
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(2) Every non-official Member shall recosve such, filowances for the 
purpose of mecting thp personal expenditure -incurred in ,attending the 
mteting of the -Board or in performing, any other functions as such 
Members, as may be determined by the State Government, from: time 
tO trme. 

(3) The allowances t to the non-official Members-shall be-paid from 
the Funo of the Board. : 

6. -Restgaatso1 of non-cfficlal Members —Any mon: -afficialy Mem- 
ber may .aı any time resign -his office. by. writing ‘under ‘his: hand 
addre ded to she State Govegoment,, and upon the accepiarice, thereof 
the cffice.of the Member shall: become -yacant., ., 

7. Temp: rary-absenceof Members.—rlfiany 7 Member j 18 ‘by infirmity 
-or otherwise rendered temporarily ingapable of. carrying out bis, duties 
or is absent- on leave or o-herwis-, not anyolving. the nvacation, of -his 
appointment, the State Government may, appoint another person: to offi- 
ciate for bim and carry out his fupctionsumder this Act or any rules or 
regulations made thereucder,” 

©- 8, Disqualifications. of: :non:official ; Members. —(1) A. person shall 
be disqualibéd-for being eppointed or continuing asa none Mom- 
ber, af ho— 

(a) “holds aby office or place of: profit ander. ‘the State” Governments 

(b) ‘1s‘of unsound mind, and. stands so declared: *by- & a PErENI 
Coort; . 

(c) is an undischarged insolvent; 

- (d) has‘directly of tndirectly‘by. himeelfor aby,any, _partner, any 
shure oF interest meny contract or employment with, by or on:behalf of, 
the State Government, in connection with the affairs ot-thẹ, Board), 

(e)- is aDirector or a:Secretary, Manager or other: sajaried” , officer 
of any incorporated company which has any share-or interest, injegy.con- 
lract or omployment with, by-or on ae of, the State Government, in | 
connection with tbe. affairs. of the Board; 

(f) has- boon or 18 convicted of any offence: involving. moral turpis 
tude. 

(2) A person shall not, kow evir be disqualified under , clause, (d) 
or (e) of-sub.sectiow (1) or bo deemed to have any share or interest in 
apy contract or employment within the meaning of those ‘Clauses, > by 
‘reason: only of his, Or the incorporated tempany of which he is a Direc- 
tor, Secretary, Manager or other: salaried officer;-haviog a share or, inter- 
est in-any newspaper io which-anyadvortisement relating to tho affairs 
of the Board is. inserted. 

- (3) A‘person shall-not also; -be disqualified under clause. (d), or (e) 
of sub-section (1) or bo deemed. to-have-any -share-‘or interest’ in any 
incorporated company which-has any ’ share.or,iniorest in- any contract 
or-employment within the, meaning of those. clauses, by reason only of 
his being a shareholder of sich company: 

Provided-that,-suich person discloses to the State Government “the 
nature and‘extent of the shares, held by him. 

9 Removal of Mambers -—lf the State Government is of opinion 
that any Member is guilty of misconduct ip-the discharge of his duties, 
or is incompetent ta perform or bas become incapable- of performing his 
duties asa” Methbtyr-or.should forcany othop-good,and: sufficient reason be 
removed, the State Government may,.afier giving, the Member an appor- 
“tunity to show cause against his removal, by notification in the- Official 
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Gazette, remove him from offce. 

10 Vacutlow of membership.—\f a non-official Member — 

(a) becomes subjeci to any of the disqualifications mentioned in 
section 8, or Ga 

(b) is absent w'thout the permissixn of the Board from all meetiags 
of the Board for a period of two successive months, 
he shall cease to be a Mamber. 

11. Filling of vacancies. —(1) In the eventof a vacancy in the 
Office of any Momber, the vacincy may be filled by the State Govern- 
ment, and the perton go appointed stall bol: office so lorg only as the 
Member in whose place he is appointed would have held office. 

~<(2y A vacancy of a Member shall bo filled as early as practicable 

Provided that, during any such vacancy the continuing Members 
may act as if no vacancy had occurred. 
net 12. Appointment of Commiitess.—The Board may, from amongst 
its members, appoint such Committees (including an Executive Committ- 
ec) ora Technical Committee consisting of such number of parsons 
and such period asit may think fit for any purposes which, inthe 
opinion of- the Board, would better bo regulated and managed by 
means of a Committee and may delegate, with such restrictions or con- 
ditions (if any), as it may think fit to impose, any of its powers or fun- 
ctions to any such Committee. The proceedings of such Committees 
shall be regulated in accordance with tbe regulations made in that 
behalf 

13. Meetings ofthe Board.—(\) The Board shall meet at such 
times, at least oncoin a month, and at such places as the Chairman 
mi y determino. 

(2) The Chairman, or in his absence sny other Member chosen by 
the Members present from amongst themsolvos, shall presido ata 
mesting of the Board. 

(3) All questions ata meeting of the Board shall bo decided by a 
majority of votes of the Members present and voting ; and, in the cass 
of an equality of votes, the person presiding shall have and exercise a 
second or casting vote. 

(4) One third of the total] number of Members shall be the quorum 
Tequited to constitute a meeting of the Board. 

(5) Minutes shall be kept of the names of the Members present and 
of others who attend the moetings of the Board under the provisions 
of this Act, and of the proceedings of each meeting, in a minute book: » 
be kept for the purpose. The minutes shall be signed at the next ensu- 
ing meeting after confirmation at such meeting, and shall be open to 
inspection by any Momber during office hours. 

(6) Subject as aforesaid, the Board may observe such rules of pro- 
codure in regard to the transaction of its business, as it may deem pro- 
per and expedient. 

14. Proce-dings presumed to be good and valid —No act or proceed- 
ings of the Board or any of ita Committees shall be invalid by reason 
only of a vacancy therein, or any defect in the appointmant of any per- 
son acting as the Chairman or Member, if such act or proceeding is 
otherwise in accordance with the provisions of this Act. 

15. Consultation or association with experis —(1) The Bord may, 
with the previous sanction of the State Government associats with it- 
self or consult such persons whose assis'ance or advice it may require 
for the purpose of performing any of its functions under this Act; such 
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persons may be paid by the Board from its Fund such remuneration or 

fees or allowances as may be sanctioned by the State Goverament. ~- 

(2) The person so assisting or advising the Board may take part in 
the discussions of the Board relevant to the purpose for which he is 
associated or consulted, but he ahall not have the right to voteata 
meoting or take part in the discussions of the Board relating to other 
purpos:s. 

16. Appointment of officers and servants —(\) The Board shal) bave 
a Chief Executive Officer, Chief Technical Officer, one or more Techni- 
cal Officers, Chief Accounts Officer and such other Officers and ser- 
vanis as the Board may consider necessary, for the efficient performance 
of its power and functions. 

(2) The appointment of the Chief Executive Officer, the Chiof Tech- 
nical Officer, the Chief Accounts Officer and all other officers of Class 
I and Clase If shall be made by the Stat- G verament.. > 

(3) The appointment of Class III and Class TV servants shall be 
made by the Chief Executive Officer, in the same-manner in which rec- 
ruitment aod appointment of such servants is made in the local offices 
of the State Government. 

17. Preparation ond maintenance of Schedule of esta- 

- blishment.—Before the first of May every ‘year, the Board shall prepare 
pnd maintain a Schedule of Establishment as on tho first day of April 
of that year showing— 

(i) the number, designations and grades and scales of pay of tho 
officers and servants (other than the employoes who are paid by the 
day or whose pay is charged to temporary work), whom it considors 
necessary and proper to employ for the purposes of this Act ; r 

(ii) the amount and nuture of the salary, allowances and fees to 
be paid to each officer or servant ; 

(ili) the amount to be paid towards loave salary, pension, provi- 
dent fund or any other purpose in respect of each officer or servant. 

18. Conditions of service of officers and servants ~The remune- 
ration and other conditions of service of the Chief Executive Officer 
and other Government officers and servants serving ander the Board 
shall be such as may be determined by the State Government. 

- 19. Expenses of the Board on the staff.—Ali expenses incurred by the 
Board, including expenses incurred on secount of salaries, allowances, 
fees and other remuneration payable to tha officers and servants serving 
under the Board shall be met from the Fund of the Board. 

CHAPTER IIT. 
Powcrs, Duties and Functions of the Bcard 


+ 


20. Dutles of the Board.—Subject tothe control, direction and 


superintendence of the State Government, it shall be the duty of the 
Board,-—— 

(a) to undertake and carry outsuch improvement works as it 
considers necessary in slum improvement areas; 

(b) to undertake, from time to time, the works of maintenance 
and repairs in respect of any improvement works in such area ; 

(c) to collect, from time to time, service charges. recoverable by 
and due to it in any slum improvement area; 

(d) to collect compensation in respect of Government lands 
included in anv slum improvement area; 

(e) to do alt other things, with the prior approval of the State 
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Government, to facilitate exercising of its powers and performance of 
its duties under tbis’ Act. ° l 

£1. ‘Power 2] Board to entrust smprovement works.—\n any slum 
improvement‘ åréas, ‘the Board; may, with the previous approval of 
the State Government ‘and on such terms and conditions as may be 
Agreed Upon, entrust to the Hous g Board, the Nagpur Improvement 
Trust, the Municipal Corporation, the Municipal Council or :to any 
other agency recognised by it for the purpose, i 

(a) the éxecútion, under its own supervision, of any improve- 
ment works; 

(b) the maintenace or rtpairs of any improvement works uoder 
its contra); i 

(c) the work of collection of service'cherges ‘recoverable by and 
due to'it. l 
22. Use of property’assigned or entrusied by Government, Muni- 
cipal Corporation, sic.- Tbe Siate Government, the Housing Board, 
(he Nagpur Improvement Trust, the Municipal Corporation er the 
‘MuoicipalCoubil hay assign oc’ontrust to the "Board, ‘any property, 
whether moveable, or immoveable for use by the Board, forthe’ purposes 
of this A, On’such terms atid conditions as may be ‘agtecd-upon by the 
Board dnd ‘approved by the Siate ‘Government. It- shall-be the duty 
of the’ Bdard to 'ùsé such property for the purpose for which it is assigned 
or entrusted. 

23. ‘Transfer of improvement works tothe Board.—(\) The Housing 
Board, the Nagpur Improvement [rusi, ‘tne Municipal Corporation 
or the Municipal Council may transfer to the Board, ‘any improvement 
works completed’ by it in “any slum improvement area, for tho purpose 
uf maintendnce or for any other purpose “of this Act, on such terms 
and conditions, as may bo, agreed upon by the Board! and ‘approved 
by the Slate Govermmieat, dod’it’ sbåll be ‘the duty of the Board to 
carry oul the purpose for Which’such works sre’ transferred. ; 

(2) On stich transfer of the’ improvem:nt works ‘all records relat- 
ing to such' works shall be trahsferred to tne Board. 

(24.° Contracts, suis ahd preceeaings —(1) For the purposes of this 
Act, the Chief EXecutive Oficer, of any other officer uutborised by the 
State Govetnment in this behalf, shail be Competent to make andexecuto 
on’ bebalf of the State Govefnment any contract with any person subject 
to the provisrons of next suécbéding sub-sections l 

(2) No contract invólvřog an` expenditure of rupees fifty thousand 
or more shall be made without the previous sanction of the Board. 

(3) No contract’ involving 'an'exponditure of rupees one lakh or 
more shall be made without'the previous‘sanction of the State Gover- 

“ment. 

(4) Sub sections (2) and (3) shall apply to every variation or 
abandonment of @ contfact or estimate Bs: well-as to an original contract 
or estimate. 

(5) Every contract shall be entered into in such manner and form 
as may be laid ddown by rules. 

(6) For the removal of doubt, it is horeby declared that,— 

(a) all contracts made ‘ubder this gection are contracts made -in 
"exercise of the executive power of the State ; 

(b) all suits and proceedings in connection with the administ- 
ration of this Act May be instituted by or against the State Govern 


ment, be 
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25, Other powers of the Board.—Subject to tbe other ‘provisions 
of this Act, and the rules and regulations made thereunder, tho 
Board shall: have power— 

(1) to delegate, with the previous sarction of the State Govern- 
ment, any of its powers and duties generally-or specially to any of its 
committees or its officers; 

(2) to do such other things and perform such acts as it may think 
necessary or expedient for the proper exercise and discharge of its 
powers duties and functions, and generally for the purpose of carrying 
into effect the purposes of this Act. l 

CHAPTER IV 
Sium Improvement. 

26 Declaration of slum smprovement aei Where the Board 
upon report of any of its officers or other information in its possession 
is satisfied that any area is or may be a source of danger to the health, 
safety or convenience of the public of that araa or of its nelgbour- 
hood, by reason of the araa having inadequate or no basic amenities, 
or being insanitary, squalid, overcrowded or otherwise, it shall cause 
such area to be defined in a map and then it shall by an order published 
In the Official Gazette declare such area to bea slum improvement 
area. A copy of such declaration shall be displayed in conspicuous 
places in such area. 

(2) Any person aggrieved by a declaration made under sub-section 
(1) may, within thirty days of the date of such declaration in the Ofi- . 
cial Gazette, appeal to the Tribunal. 

(3) On an appeal, the Tribunal may make an order either confirm- 
ing, modifying or rescinding the declaration ; and the decision of the 
Tribunal sha)) be final. 

27 Powers of the Board of execution of works of improvement.— 

(1) Whero the Board is satisfied that any slum improvement area or any 
part thereof is capable of being improved, ata reasonable expense, so 
as not to be a source of danger to the health, safety or convenience of 
the public of that area, it shall serve upon the owners and every mor- 
tgagee of the properties in that area or any part thereof, so far as it is 
reasonably practicable to ascertain such persons, a notice informing 
them of its intention to carry out such improvement works as in its 
opinion are necessary and asking each of them to submit his objections 
or suggestions, if any, to the Board within thirty days from the date of 
such notice. A copy of such notice shall also be displayed at some con- 
spicuous places in the area for the information of the occupiers thereof 
and for giving them also an opfortaumty to submit their objections or 
suggestions, if any. Such display of the notice shall be conclusive 
proof that the owners, occupiers and other persons comperic’ ‘have been 
duly informed of the matters stated therein. 

(2) After considering the objections aud duigita received with- 
in the time aforesaid, from the owners occupiers and other persons con- 
cerned, the Board may decide and proceed to carry out the improve- 
ment ‘works, with or without modifications or may postpone them for 
a certain period or cancel the intention to undertake the works. 

28. Improvement works.—For the-purpose of tho preceding section, 
the improvement works may consist of all or any of the following :— 

(a) laying of water mains, swers and storm water drains : 

(b) provisions of urinals, latrines, Coa baths, and water- 


taps; 


? 
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(c) widening, realigning or paving of existing-roads, lanes and path- 
ways and constricting new roads, lanes and pathways ; 

(d) providing strest lighting : 

(e) cutting, filling, levelling and landscaping the area ; 

(fF) partial development of the area witha view to providing land 
for Unremunerative purposes such as parks, playgrounds, welfare aid 
community centres, schools, dispensaries, hospitals, police stations, 
fire stations and other amsoities ran on a non-profit basis ; 

(g) demolition of o structive or dilapidated buildings or portions 
of buildings ; 

(h) any ‘other matter for’ which, in the opinion of the Board, it is 
axpedient to make provision for preventing the area from being or be- 
coming a source of danger to saftey or-health or a nuisance. 

29 - Powers of ihe Bsard to require the eccuplers to vacate premisss. 
—(1) Where the,Board undertakes the improvoment works ia any area, 
and is of the opinion’ that any of ths occupiers thoreof should vacate 
their premisea, it shall give them notice 1o vacate-by a specified date or 
dates. It may asfor as practitatle offer such . occupiers alternative 


-sites in any other ares. If any occuogier fails to vacate aad io shift to 


the alternative site offered to him within tho specified perio 1, the respon: 
sidility of the Board to provide bim alternative site shall cease. 
(2) Where. any occupier does not vacate his promises, the Board 


-maytake or cause to be taken such steps and use or cause to be used 
“such force as Mav be reasdnably necessary for tho purpose of getting 


the premises vacated. 
(3) The Board may, after giving fifteen clears days’ notice to the 


` persons removed under sub section (2) and affixing a copy thereof in 
_some conspicuous plsce in the area, remove or-cause to be removed or 


dispose : of by public auction any property remaining-on the premises. 

(4) Where the property is sold under sub-section (3), the sale- pro- 
cééds shall, afier deducting the expenses of sale, be paid to such person 
or persons as may bo entitled to the same: 

Provided that, where the Board is unable to decide as to the person 
or persons to whom the balance of the amount is payable or as to the 
apportionment of the same, \t shall refer such dispute to a Civil Court 
of competent jurisdiction and thè decision of the Court shall be final. 

30. Restrictson on buildings in: slum smprovement area.—(l) The 
Board may, by notification in’ the Official Gazette (and also publ'shed 


- , ın such other mennėr as may be'prescribed), direct that ina slam im- 


provement area no person shali erect any building, except with its pre- 
vious pérmission, in writing. 

(2) Every notification ‘issued under subsection (+} shall cease to 
have effect on the expiration of two years from the date there-f, or 


-.such extended period or periods not excesding a further five years as the 


tale Goverament may, by notification In the Official Gazette (and 


‘also published i in such other manner as may be prescribed); from time 
to ume, specify in thjs behalf, ‘except as respect things done or omitted 


to be done before such’ ceaser. — 
(3) Every person desiring tó obtain permission referred to in sub- 


section ( 1) shall make ana “gehen in writing to-the Board furnishing 


auch information as may Be required by it. 
_ (4) On receipt of sach application and after: making. such. inquiry 
aa it cons dors ‘necessary; the-Board shall by order in. writing— 
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(a) either grant the permission subject to such terms and conditions, 
if any, as may be specified in the order, or 

(b) refuso to grant such permission : 

Provided that, before making an order refusing such permission, the 
applicant shall be given a reasonable opportunity to show causo why the 
permission should not be refused. 

31 Orders of demolition of buildings in certain cases.~(1) Where 
the erection of any building has been commenced, or is being carried out, 


or has beea completed, in contravention of the provisions of the tast 


~ 
. 


proceding section, the Board may, notwithstanding the provision con- 
tained in any other law, direct by an order that such erection shall be 
demrc lished by the owner or the person who hag erected the building, 
within such time as may be specified in that order. On the failure of 
the owner or such person to comply with the order, the building so 
‘erected sball be liable to forfeiture or to summary demolition by an 
order of the Board and the expenses of such domolition shall be recover- 


` gable from’ the owner or such person as arrears of land revenue ; 


Provided that, no such order shall be made; unless the owner or 
person concerned has been givena reasonable opportunity of being 
heard. -> 
(2) Forfeiture under this section shall be adjudged by the Board 
and any property so forfeited shall be disposed of as the Bosrd may 
direct, and the cest of removal of the property under this section shall 
also be recoverable as arrears of land revenue 

(3) For the purpose of causing any building to be demolished under 
sub-section (1), the Board may use or cause to be used such forco as 
may be necessary. 

32. Acquisition of land —Whbere on any representation from the 
Board, the State Government is satisfied that for tbe purposs of execut- 
ting any work-of improvement-in relation to a sium improvement area 
orany building in such area, it is necessary to acquire all or any of 
the‘lands within, adjoining or surrounded. by any such area, the State 
Government may acquire such lands in the manner provided in Chapter 


'V of the Mahatashtra ‘Slum “Areas (Improvement, Clearance and Re- 


development) Act, 1971 (Mah. XXVIII of 1971), and on payment of the 


‘ amount determined in accordance with the principles said down in that 
`` Chapter. The acquisition of any land for the purposes aforesaid shall 


be deemed to bo a public purpose. 
33 Delegation of certain powers —The Board may authorise any 
officer, not below the rank of Executive Engineer or Deputy Collector, 


N to exercise and perform tho -powers and functions under this Chapter 


on its behalf, ‘subject to such restrictions and conditions (if any) as it 


CHAPTER V 
Recovery of Board's dues. 
34.. Recovery of service charges —(1) Where works of improvement 
have been executed in any slum improvement area, any exponses in- 


' -may deem fit te impose. 


“curred by the Board or, . by any other authority at the instance of the 


Board, in connection with the maintenance of such. works uf improve- 


; Sa or the enjoyment of amenities and conveniences rendered possible 
by such works, shall bo recoverable by the Board as service charges 
"- fro 


m the occupiers of the slum improvement area. 
(2) The amount of-expenses incurred on the maintenance of works 


t 
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ar amenities shail be determined by the Board ia respect of each impro- 
vement r'a separately and shall be recovered as service charges from 
tho occupier of each building io the area 

35. Recovery of dues,—(1) Where any person is in arrears of ser- 
vice charges, as determined by the Boerd in pursuance of the last preced- 
Ing section, the Board may, by notice served, (i) by post, or (11) by fixing 

‘acopy of it on the outer door or some other conspicuous part of the 
premises, or (iii) in any other manner that the Board may deem proper, 
order that person to pay the same within such ume not less than ten ¢ 
days as may te specified in the notice. 

(2) Where any person causes any damage to the property of the 
Board or the works of improvement provided by the Board, the Board 
shall assess the cost of such damages and shall after serving a notice on 
the person in the manner prescribed in sub-section (1) order that person 
to pay the cost of such damages within such time as may bo specified in 
the notice. 

(3) If any person fails to comply with an order made under sub- 
section (1) or (2) the amount due from him to the Board shall be recove- 
able as arrears of land revenue. 

36. Appeul—Any person aggrieved by an. order of the Board 
under sub section (1) or (2?) of the last preceding section may, within 
thirty days of the date of the order, prefer an appeal to the Tribunal, 
and the decision of the Tribunal shal) be final. 

CHAPTER YI 
Finance and Annual R ports. 

37. Separate Maharoshtra Slum Improvement Fund —(1) Where , i 
works of improvements have been executed in any slum improvement 
area, the service charges recovered from the-occupiers under section 34 
shall first be credited tothe Consolidated Fund of the State ; and an 
equivalent amount shall under approrriation duly made by law in this 
behalf, be entered in and transferred toa Reserved Fund esalled tho, 
Maharashtra Slum Improvement Fund (in this Act referred to as “the 
Ford”). 

(2) The amount transferred to the Fund under sub section (1) shall 
be charged on the Consolidated Fund of the State. 

(3) The amount in the Fund shali be placed at the disposal of the y 
Roard for teing expended for the purposes of this Act. The State Gov- 
ernment may make rules regulating all mattera connected with the Fund, 
including the manner in which the Fund shall be maintained, operated 
and expended. 

38. Advance for initial expenditure.—As soon as the Board is esta- 
blished, for meeting the initial expenditure, the State Government may 
give an advance to the Board of such amount, not exceeding rupess 
one crore, as the State Government may determine. 

29 Disposal of monies received by the Board —(1) All monies recei- 
ved by the Beard, from time to time, by way of grants subventions, 
donations, gifts or otherwise, from the Housing Board, the Nagpur Im- 
provement Trust, the Municipal Corporation, the Municipal Council or 
from any individual or body, whether incorporated or not, shall Brst 
be credited to the Consolidated Fund of the Stato, and thereafter, ander 
appropriation duly made by law in this behalf, be entered in and trans- 4 
ferred to the Fund. The State Government may transfer, time to time, 
such further amounts as it thinks necessary to the Fund. 
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(2) Under appropriation duly sands by lew in this behalf the State 
Government may psy an annual contribution of papers two crores to 
the Board. 

(3) Tho State Government may, after consultation with the local 
euthority concerned, direct such local authority to mike an annual con: 
tribution to the Buard for tho pucp ses of this Act 

(4) The Board may also accept grants, subveotions, donitions, gifts 
from the Housing Board, the Nagpur Improvement Trust, the Municipal 
Corporation, the Municipal Council or any individual or body, who- 
ther incorporated or not, for all or any of the purposes of this Act 

> (5) The monies placed at the disposal òf the Board shall be applied 
for the purposes of this Act, that isto say, towards meeting— 

(a) all expenditure in connection with the execution of improve- 
ment works and their maintenance ; i ; 

(b) the oxponditure referred to in sections 5, 15 and 19 ; 

(c) any other expenditure which may have to be incurred for, the 
purposes of administration of this Act ; 

(d) the expenditure on such other purposes asthe State Govern- 
ment may direct. 

4. Recovery of sums due to the Board as arrears of land revenue.— 
All sums payable to the Board by any person or recoverable by it by or 
under the provisions of this Act and all charges and expenses incurred in 
connection therewith shall, without prejudice to any other mode of 
recovery, be recoverable as arrears of land revenues on application by 
the Board. 

41. Annual Report.-—(1) The Board shall prepare and forward to 

_ the State Government an annual report within six months from the end 
~ * of every year, giving a complete accoant of its activities during the 
previous year. ' 
(2) The report shall be submitted in 3uch form and in such manner 
as the State Government may direct from time to timo ; 
(3) Every such report sbalil be taid before oach House of the, State 
i i within six -months from the time it is receivod by the Stato . 
overnment, É, Bote ck® 
: CHAPTER VII aa ae 
Control ‘ 
42. Directions by the State Government.—The State Government 
may issue to the Board such general or special directions as to the ex- 
ercise, performance or discharge of its powers, duties or functions 
«. under this Act, as it may think eae or expedient for the purpose 
of carrying into effect the purposes this . Act ; and the Board shall 
be bound to follow and act upon such directions. 

43. Provisions as to local enguiries.—-The State Government may 
hold such local enquiries as it may think ftin relation to any matters, 
to which its sanction, approval or consent is required by or uncer this 
Act and tnrelation to any other matters connected with jts powers and 
duties under this Act. 

44. Default in performance of duties.—(\) If the State Government 
is satisfied that the Board hes made default in performing any duty, 
function or obligation imposed or cast on it by or under this Act, the 
State Government may by order fix a period for the performance thereof 
and give notice to the Board accordingly. 

(2) If, in the opinion of the State Government, the Board has failed 
or neglected to perform'such duty or function or obligation within the 
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„period so fixed for its performance,- it shall be ldwful for the State 
Government by order to disdolve the Board. F 
(3) After the dissolution of the Board and until it is reappointed, 
An the mantiér laid down in Chapter Il, the powers’ duties and functions 
of tho Foard under tbis Act shal bs carrisd on by the State Goyorn- 
ment, or by such Officer or Offictra or body of orficers of the Stato 
Government, as may be nctified in the Ofcial Gazette. 
. | CHAPTEa« VIII | 
Special provisions relating’ to acti done by the Housing Board 
‘in corthin aréas ¢ 
45. Housing Board to cease to exercise powers as competent autho- 
rity under the Mahardhira Slum Areas (Improvement, Clearance, and 
Redevelopment) Act, 1971 —(1) With effect from tho date of, ostdolish- 
‘ment of the Bosrd, the Housing Bourd shall cease to exercise any 
powers and discharge any functions u: der the Maharashtra Slum Argas 
(Improvement, Cloarancé and Redevelopment) Act, 1971 (Mah. xXVIIL 
of 1971), as the Competent Authority, in respect of matters dealt 
with urder this Act ard in pdrticular the improvement of slum areas. ; 
(2) Any area declared as the slam area b: tho Housing Board under 
sub-section (1) cf section 4 of the Maharashtra, Slum Areas ([mprove- 
ment, Clearance and’ Rojevelopment) Act, 1971 (Mah. XXVILI of 1971), 
shall be deemed'to‘ be a slum improvement area declared by ths Board 
under Chapter TY of this Act. an ; 
46 Transfer‘of ceriain assets and llabilities of the Housing Board. — 
(1) All property, assots, rights and habilities of the Housing Board shall 
in so far as such’ property, asse:s, rights and liabilities aro relatable 
immediately before the establish ment of the Board, the improvement of +>. 
any slum -areay stand transferred to the Board on behalf of the State 
Government. , : Pine oe | | 
-(2) (8) If any de ubt or dispute arises whether any, property, assets, 
rights and tiabilities stand’ transferred under sub-section (1), the matter 
anal be referred to the Sta’e Governmebt, whose decision shall be + 
al. . A ee, a. S 
(b) Beforé giving any decision, the State Government shall give 
an opportunity to the Housing Beard and to the Board to make tboir 
representations. =. - Shen sel oe 
47. Goverhmént to oñforce'cèrtain contracts and agreeme:.ts —{)) . 
All contracts, agré¢inents and’ einer pameni of whatever naturo 
subsisting or having ¢ffoct immediately before the date of the establish- 
ment of the Board aid to’ which the’ Housing Board is a party, in 80 
far assum contracts, agreemetits and instruments are relatable to the 
improvement of a slum aréa, shall be of a full force and effect against 
or in favour of the-State“Government and may be enforced or acted 
upon: fully and efféctively ‘as ‘if, instead of the Housing Board, 
the. State Goveinment had been“a party, thereto or as if they had been 
eniared into cy issi: d in favour of the State Government for the purposes 
ef the Board. a0 i on 7 By. ea, E 
(2) If on the date of establishment of the Board, any suit, @ppeal or 
otber legal’ proceeding ‘of ‘whatever nature by or against the Housing 
Hoard is pending,’ (hen sach suit, appeal or legal, proceeding in so far 
as it is relatable ‘to -thio impfoVentent of a slum area, ghail not abate, 
be discontinued or be in any way prejudicially effected by reason of tho 
transfer to the State Governments of the property, assets, rights and 
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liabilities of the Housing Board, but the uit; appeal or aia logal 
proceeding may be continued, prosecuted and énforced by or against the 
State Government. 
CHAPTER IX 
Establishment of Pauchayats in slum apn areas. 

48 Establishment of Panchayat —Tho Board may establish bY 
notification in the Official Gazette, a Panchayat for any slum improve- 
ment area, 

49 Incorporation of Panchayat. —Every such Panchayat shall be 
a body corporate by the name of “The. . (Slum Improvement Area) 
Pancha at,” as may be given by the Board, ‘having perpetual succession 
and a common seal with power to acquire, hold‘and dispose of property, 
both movable and immovable, and to contract, and may by the said 
name sue or be sued 
- 20 Constitution of Panchayat , (1) Eyerty Panchayat shall have a 
Sarpanch, a Upa-Sarpanch and other members, not being less than 3 
and more than 13, as the Board may determine . 

(2y The members of the Panchayat including the Sarpanch aod, 
Upa:Ssarpanch shali be nominated by the Board. from amongst the resi- 
dents of the slum improvement area The names.of the ‚members so 
nominated shail bé published by the Board in the Official ‘Gazotio. 

51. Disqualifications.—A person shall. be disqualified, for being 
nominated or for continuing as a member of the Panchayat, If be has 
become subject to any of the disqualifications specified in section 8, in 
the case of a non official Member of the Board. 

52. Term af office of members.—(1) The members of a Panchayat 
stall; save as otherwise provided in this Act, hold office for a term of 
four years. 

(2) The Board may by order. in writing and for reasons recorded 
therein extend the said term for a period not exceeding in the aggregate 
five years. 

53. Commencement of the term of office. —The term of office of the 
members of a Panchayat shall be deemed to commenco from the date 
of their nomination 

: 54. Resignation of office by.membors Any momper of a Panchayat 
may resign his office by writing, (under | his., hand ‘addressed to ,the Sar- 
panch. The Upa-Sarpanch may ‘resign. his office of. Upa-Sarpanch or 
of member also by like wri ing 'ddresséed to the | Sarpanch., ‘The Sar- 
panch may, resign his office of Sərpanch.or of {uember also by like - 
writing addressed to the Chief Executive Officer. The notico of every 
such resignation shail be delivered in the prescribed manner, aad the 
office concerned shall thereupon. become vacant. 

55. ' Motion of no confidence-(1) A motion of no confidence. may 
be moved by any ‘member of a Panchayat against the Sarpanch or the 
Upa-Sarpanch, afipr giving such notice thereof as may be prescribed. 

- (2) If the motion is ‘garied by a .majorjty,of not less than two- 
thirds of the total number, of the then members of the Panchayat, the 
Sarpanch or the Up2-Sarpanch, as the case may be, shall cosse to hold 
office, gfter a Panoa of three days from the, dato on. wbich- the. motion 
was carried, untess he has resigned earlier, and, thereupon the office held ~ 
by such Sarpanch or Upa-Sarpsnch,, shall be déemed to be vacant. 

- (3y Notwithstanding dbything eontaified in this Act or the rules 
and reguiaiions made syereunder, a Sarpenoch ee an Upa-Sarpanch 
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shall not preside over a mecting in which a motion of no confidence is 
discussed against him ; tut he shall have a right to speak or otherwise 
to take part in the proceedings of such a meeting (including the right 
to vote). 

(4) In cases where the offices of both the Sarpanch and Upa- Sar- 
panch become vacant simultaneously, the Board may appoint an offi- 
cer, pending the nemination of another Sarpanch and Upa-Sarpanch, 
to exercise all the powers and perform all the functions and duties of 
the Sarpanch, but such officer shall not have the right to vote in any 
meetings of the Panchayat. ` 

56. Meetings of Panchayat and procedure to bs folluw d.— The Pan- 
chayat shsali meet at such intervals and follow such procedure for its 
mectings #8 may be prescribed. 

57. Powers of Sarpanch and Upa-Sarpanch.—The Sarpanch and the 
Upe-Sarparch shall oxercige such powers and perform such functions 
as muy be prescribed. 

58, Removal from offics.—(\} The Board may remove from offce 
any memter including the Sarpanch or Upa-Sarpanch, who has been 
guilty of misconduct or neglec' of, or incapacity to perform, his duty, 
or 1s persistently remiss in the discharge thereof: 

Provided that, no such person shall be removed from office, unless 
the Chief Executive Officer holds an enquiry after giving due notice 
to the Panchayat and the persun concerned; and the person concerned 
has been given a reasonable: opportunity of being heard and 
thereafter the Chief Executive Officer submits his report to the 
Hosrd. 

(2) Where a person is removed from cffice of the Sarpanch, Upa- 
Sarpanch or member, he shall not be eligible for renomination as Sar- 
panch, Upa-Sarpanch or member, during the remainder of the: term of 
office of members of the Pauchayat. 

59 Filing up of vacancies. If any vacancy occurs due to the dis- 
ablement, death, resignation, disqualification, absence without leave or 
removal or otherwise of a Sarpanch or Upa Sarpanch or other member, 
it shall be filled, by nomination of another Sarpanch or Upa-Sarpanch 
or member, who shal! hold office so long only as the Sarpanch, Upe- 
Sarpanch or member, in whose place he has been nominated, would 
have held office if the vacancy had not occurred. 

60. Vacancy not to affect proceedings of Panchayat.—(1) During 
any vacancy in the Panchayat, the continuing members may act as if no 

_Jacancy had occurred. 

2) The Panchayat shall have power to act notwithstanding any 
vacancy in the membership or any defect in the constitution thereof; and 
such proceediogs of tho Panchayat shall be valid notwithstanding that 
it is discovereu subsequently tha some person who was not entitled to 
do so sat or voted or otherwise tsok part in proceedings. 

(3) No act or proceedings of a Panchayat shall be deemed to be 
invalid on account of any defect or irregularity in any such act or pro- 
ceeding not affeeting the merits of the case or on account of any irregu- 
larity in the service of notice upon any member or for mere 
informality. 

61. Dsssolution or supersession of Panchayat for defaul:.—(1) If, in 
the opinion ot the Board, a Panchayat exceeds or abuses its powers or is 
incompetent to perform, or makes persistent default in the performance 
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of, the duties imposed on it Or functions entrusted to it, by or under 
this Act, or fails tu obey an order made by the Board, the Board may, 
after giving the Panchayat an opportunity of rendering an explenation, 
by order in the ‘Official Gazette— 

(1) dissolve, such Panchayat, or 

(li) supersede such Panchayat for the period spscified in the 
order. 

(2) When a Panchayat is so dissolved or superséded, the following 
consequences shall onsuz, that is to say,-— 

(a) ail members of the Patcbayat shall, in the case of dissolution, 
az from the date specified In the order of dissolution, and in the case of 
supersession, as from the date of the order of supersession, vacate their 
office as gucn members ; : 

(b) all powers and duties of the Pagchayat shall during the period 
Qf- -dissolution, or supersession, be exercised and performed by such 
person or persons as the Board may, from time to time, appoint ia 


+F rhe 


held by the Board on behalf of ue Hi Government. 
CHAPTER X. 
Functions of the Ponéhayet, Finance and Control. 

62. Duties of the Panchayat.— Where the Board entrasts all or 
any of. ite duties under clauses b), (c), (d) dud (e) of section 20 to a 
Panchayat, the Panchayat shall, subject to the contròl, direction and 
superintendence of the Board,— 

(a) undertake tho. works of maintenance and repairs in respect of 
any improvement works oxecyted by the Board and handed over to the 
Panchayat for majntenance,; 

(b)_tecover service charges in connection with the Task a of 
improvement works handed yer by | the Board to the Pancha 

(c) secover compepsation i Pree the oe of Govern: ae lands 
falling s witbin the P Panch ayat ; , 

_ (d)_feport to the Board fort with any damage done to the improve- 
ment works ; and ; 

, (e), do all other things which the Board may from time to time 
require i it. to do: 

Provided that, the rate ef service’ charges to, be recovertd under - 

clause (b) shall be ‘determined by the Board gnd the. rate of compensa- 
tion to be recovered under clause (c) shall be determined by the ‘State 

Governmen}. 

63 Certain services to be provided by local authority and Panchayat 
to be responstble for collection and payment of taxes fees and cl, arges.— 
(1) Notwithstanding anything contained in any law governing the 
Joca} authority concerned the Municipal Corporation, the Municipal 
Council oF any other local ‘authority, having .jusisdiction, in any slum 
improvement area, shall provide water-supply end drainage and scaveng- 
ing: cleansing, lighting and other services, in the said: erga, AS, it provides + 
in other areas within its jurisdiction, and also such additional services, 
as the Board may in respect of any slum improvement aréa specify in 
this behalf. 

(2) Were there isa Pas chdyat the Pä» chyat shall be responsible 
to the local authority to collect from the occupiers and other persons 
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liable therefor the taxes, {eos and charges due for the services so provi- 
ded and to arrange to pay the amount dus from time to time to the 
local authority concerned. 

64. Use of property assigned or entrusted by the Board.—(\) The 
Board may assign or cnirust to the Panchayat, ary property, whether 
movable or im movable, for use by the Panchayat, for-the purpose of 
vhis-Act on such terms and conditions as may be specified by the Board. 
lt shall be the duty of the Panchayat to use such property for the pur- 
pose for which it is assigned or entrusted. 

(2) With the approval ofthe Board, the Panchayat, may utilise 
any open tpace in the slum improvement area for common purposes 
such as those epecified in clause (f) of section 28. 

° 65. Violation of the diraction undar section 30(1)—The Panchayt 
shall ensure that no pew building 18 orected within its jurisdiction in 
contravention of any directions issued by the Board under sub-section 
(1) of section 30. Ifany now building is so erected, the Panchayat 
shall immediately make a report to the Board. ee 

66. Assistance to Board for. carrying out demolittons.—The Pan- 
cbay shall assist the Board in catrying out demolition of any building 
under section 31, 

67 Centracts.—(t) For the purposes of this Act, the Sarpanch 
shall be competent to make and execute on behalf of the Panchayat, 
any contract with any person; ' 

Provided that, no contract sh all bo made unless specifically autho- 
rised by the Panchayat by passiag ʻa resolution to that offect, and no 
contract involving an expenditure exceeding Rs. 1,090 shall be made 
withaut the previous sanction of the Chief Executive Officer : 

(2) Every contract shal}. be entered into in such manaor and forms 
. as may be prescribed. ES 

69. Recovery of compensation, service charges, etc.—(1) When any 
compensation, service charges, tax, fes or other sum has become duo, 
which a Panchayat ‘is authorised to oollect under this Act, the Pan- 
““ahayat shail; with the least practicable delay cause to be presented to 
the person liable for the payment ‘thereof a bill for the amount due 
from him, specifying’ the details of the claim and the date on or before 
which the amount shall be paid. 

(2) If any person fails to psy the amount dus | onor before the spe- 
cified date, the Panchayat shall caas a writ of demand in the prescribed 
form to be served’on the defaulter. 

(3) Tho presentation of every bill under E T (1) and the’ 
service of every writ of ‘demand under sub section (2) shall be offected 
by a member, officer or servant of the Panchayat in this behalf — 

(a) by givingror tendering the bill or writ to the person to whom 
jt iy addressed ; or 
; (b) if such person is not: found, by leaving the bil or writ at his 

last known place of abode, if within the limits of the Panchayat or by 
giving or tendering the bill or writ to some adult male member or 
servant of his family ; or 

(c) if sach porton does not reside within the limits of the Panchayat, 
and his address’ elsewhero is known to the Sarpanch or other person 
directing the issue of tho bill er writ, then by forwarding the bill or 
we to such porson by registered post, under cover bearing the said 
address ; or 
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(d) if none of the means aforesaid be available, then by caasing ~ 

- the bill or writ to be affixed on somo conspicuous part of the building 

or land, if any, to which the bill or writ relates in the prosenco of at 
least two panchas. 

(4) If the amount for which a writ of demand has been sorved is 
not paid within thirty days from the date of such service, the Panchayat 
May recover such sum by distraint and sale of the movable property of 
the defaulter in the prescribed manner. 

(5) If a Panchayat is unable to recover the amount duc as aforesaid, 

y it may furnish te the Board a statement of the arrears due with a re- 
quest for the recovery of the same, and the Board shali proceed against 
the person to recover the same as if they are arrears of land revenus. 

(6) For any amount recovered by the Panchayat under this section, 
R Wrilton foceipt sball be given to the person concerned in such form 
and in such manner as may be prescribed. 

69. Panchayat fund —(1) For every Panchayat there shall be a 
‘fund, which shall be called the Panchayat fund. 

(2) The fcllowing shall be paid or deposited into the Panchayat 
fund, namely :— 

(a) the proceeds of service charges collected under clause (b) of 
section 62; 

E 2a tho proceeds of compensation collected under clause (c) of 80c- 
on 

(c) the proceeds of any taxes, foes or charges due to a local autho- 
rity collected under section 63 ; / 

(d) all sums received from the Board ; 

á (e) all sum: received by tha Panchayat from other sources by way 
of graat, gift and contribution or otherwise 

70. Application of Panchay fusd — All sums received by the Pan- 
obayat in accordance with the provisions of this. Act shall be applied 
subject to the proivsions and for the purposes of this and all sueh sums 

¢ andthe Panchayat fund shall be kept ia such custody as may be. pre- 
scribed. 

71. Appointment of servants. -Ò À Panchayat may, with the 
approval of the Board, appoiat such servants as may be necessary for 
the proper disehacge of its duties under this Act and pay their salarios 
and allowances from the Panchayat fund. Tho Panchayat may, from 
tlme to time, by written order, fine suspend, remove or dismiss any 
servant appointed by it; 

Provided tbat, no such order shall be passed by the Panchayat unless 
tho servant ia given a reasonable opportunity of being beard 

'(2) An’appea! shall lie against any such order pasedi by the Pao- 
chayat to the Caief Execative Officer, within. one month from the date 
of communication of the order to the servant, and the decision of the 
Chief Executive Officer shal] be nal: 

Provided tbat, no such appeal shall be decided unless the servant 
of the Panchayat is given a reasepable opportunity of being heard. 

72. Budget and aecounts.—(1)° A Panchayat shall determine annu- 
elly and shall submit to the Beard on ot before such dete and in such 
form as may be prescribed a statement of — 

(a) the opening balance in the Panchayat fund and the estimated 
receipts by the Panchayat for the following year ; 

my the expenditure proposed on establishment and discharge of it; 
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(2) The Board shall within two months from the dato of receipt of 
such statemedt either approve the: same or direct that the proposed ex- 
penditure on any of the duties shall be increased or decreased iwo os, 

Provided'that; if the Board fails either.to approve such, sta‘ament 
orto direct that the expenditure on any of the duties, be iocreased .or 
decreased, within two months. from the date.of receipt vof.auch yate- 
ment, the statement shall be aca to panne eas oy ae Dy the 
Board. ~ E 

(2) The Sarpanch shail keep. or cause to be kept the, accoun: 8 of tho 
Panchayat in such formas may be prescribed. Ho -shall prepare the 
anoval‘report of the admuinistrauon. of-the Panchayat snd. shall place 
the accouots aod the'report for approval before the Panchayat. . The 
atingal siatement of such accounts. together with the annual report as 
approved shall be sent to the Board on ur tefore such date and in such 
form as my be-pretcribeds > `: 

73. Power to call for proceedings, etc, ` The. Board shail, have. power—~ 

(a)''to call for any proceedings of g Panchayat, ocan extract there- 
from, apy book or document in the possession or under the .control of 
a'Panchayut; and ‘any- retu:n, statement, account or report which the 
Board thinks fit to require such Panchayat to furnish ; and 

(b) to-require a Panchayato take. into,consideration,~ RS 

(1) any objection which appesrs to the Board to exist to the 
doing of anys which is about to be done, or is being done, by such 
Panchayat ; ee es 

(i1) any omiaa which ‘the:Board is able to faahi: and which 
appeats tothe Board to? necessitate to the one of a certain thing by 
the Panchayat, she 
ahd ’ to make a written ` mae to he. Board, within a reasonable 
tinke stating its reason bs not ceasing un doing or for not doing 
such things ; Mate tee nef lee 

74" Power of Chief Executiva: Oficer or an y officer to. Inspect o 
of Panchayat —Tbe Chief Executive Officer or any other officer authori- 
ao by him io-writing inthis behalf imay. at alk resonable umos enter the 
office of any'Panchayat and inspect any. records,,register, or other, dogu- 
ment, ‘kept therein z and: the Panchayat shall, comply with the, inspec: 
tion notes, if dnv; ‘made by the Chief comes Officer or, as the case 
may be, suchofficer’: € 1 uos ee ee = wa 

75. Power of authorised officer or person to-in speci ‘and give | ‘tech- 
nical guidance —\f for the purpose of-effictent and economical mainte- 
nance of any' works undertaken bya. Panchayst,- an. officer or ,person 
authorised by general or special order of t4he.Board considera, it neces 
sary for that purpose to give technical guicance, or assistance, to, the 
Panchayat, then the officer or: person -80) authorised. may periodically 
inspect such works and may give such.guidance, assistance or advice as 
be'rhinks necéssary in relatiom (o such works; and shall: forward. to, the 
Sarpanch -through the Chief: Executive Officer a.report on the inapestion 
wade, pointing out therein any irregalarities noticed, and his sugges- 
tions for improvement ' . sli a 

_ 76, Audlt of Accounts of Panchayans=( D The.. sudit of the accounts 
of # Panchayat shall be‘carried out bytho State Government in such a 
mannet as it deems fit and a copy’ofithe audit note shall be forwarded 
to‘the Board and the Panchayat, within two months of the completion. 
of the audit. fine 
(2) On receipt of the audit note referred to in sub-section (1), the 
Panchayat shall either remedy any defects or irregularities, which may, 
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have been pointed out m the audit note and send to the Board wiihin 
three manths an intimation of its baving done so, or shall, within the 
said period, supply to the Board any further explanation in regard to 
such defects or irregularities as it may wish to cive. 

(3) On receipt of such intrmation or explaration, the Board may, 
in respect of all or any of the matters discussed in the audit note,— 

(a) accept the intimation «r expianation given by the Panchayat 
and recommend to the State Government to drop the orfection ; 

(b) suggest that the matier be reinvestigated at the next gudit or 
at any earher dale, or 

(c) bold that tho defects or irregularities poin'ed out {in the audit 
note or any of them, have not beer removed or remedied.- 

(4) The Bosrd shal! send a report of its decision to the State Gov- 
ernment within one month of the date of receipt by it of the intimation 
or explanation referred to in sub-section (2), or in the event of the 
Panchayet failing to give such ‘ntimaticn or explanation of the expiry 
of the period of three months referred to in the said sut-section (2) and 
shall forward a copy of such report to the auditor and tre Panchayat. 
If the Board holds that any defects or irregularities have not beon 
removed or remedied, the Board shall state in the report whether ja 
its opinion the defects or tregularities can be regularised, and if so, 
by whut method, and if they do not admit of being recularised, whether 
they ean be condoned, and if so, by what authority. Thè Board shall also 
state whether the amounts to which the defecta or irregularities relate 
should in its opinion- be surcharged or charged as hereinafter provided. 

(5) Tho State Government may, after considering the report of the 
Board and after msking such further enquiry it'considers necessary, 
disallow any item which appears to it contrary to law and surcharge 
the same on the person making or suthorizing the making of the illegal 
payment, and may charge against any person responsible therefor the 
amount of any deficiency or lbas caused by the gross negligence or mis 
conduct of that person, or, any sum received, which ought to have 
been, but is not, brought into account, by that person, ánd— 

(a) if the, person on whom the surcharge or charge is made be a 
member, direct the Board to procced agairst him inthe manner pres- 
cribed in sub-sections (2) and (3) of section 79 ; and 

(b) iftbe person on whom the surcharge or chargo is mado is not 
a member, then afrer taking his explanation direct by order in writing 
that such person shall pay to the Panchayat the amount rurcharged or 
charged, and ifthe amount-be not so paid within one month, the State 
Government shall recover it as arreara of land revenue and’: credit it to 
the Panchayat fund. 

(6) Any person aggrieved by an ode of surcharge or charge made 
under this section Mav, within one month from the receipt by him of the 
decision of the State Government. apply m.Greater Bombay tothe City 
Civil Court and elsewhere to the District Court to modify or set aside 
sach order; and ‘hat Court after taking such evidence-as it thinks neces- 
sary, may confirm, m modify or remit such -aurcharge or charge and make 
such order as to costs asit thinks proper in the circumstances. Tho 
order made by Court, shall be- final. 

T7. Execution of works in cade of emergency: —(1) In cases of emer- - 
gency, the Board may. provide for the execution of any work cr the cine | 
of any act which a Panchayat is empowered to execute or dd, and, the 
immediate execution or doing whereof is in its epinion, necessary for 
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the health or safety of the public and may direct that the expense of 
executing the work or doing the act snati be forthwith paid by the 
kai.chayai : 

Frovided that, the Board may direct the Panchayat to pay the 
amount of actual expenses or an amouul not exceeding 10 per cent. of 
the. annual income of the Panchaya: for the year immediately preceding, 
whichevor-is-icss. 

2) If the expenses are not so paid, the Board may direct the person 
in whose custody the Panchayat fund is kept to pay such expense or 80 
much thereof as ıs possible, from the bslance of such fund in his bands 
und such person shalt comply with such directions. Any payment mado 
pursuant i. suca.order saall be a sufficte:t discharge to such person 
from ail liability to th: Panchayat in respect of the sum so paid. 

78. Panchayats to conform instructsons given by the Board.~~A 
Panchayut shal. conform to any instructions that may, from ume to 
time, be given by the Board in the execution by the Panchayat of its 
duties and fuactions under this Act. 

79. Liability «f members for loss, waste or misapplication.—(1) 
Every member of a Pancpayat shall be personally liable for the loss, 
or misapplication of any money or other property ef the Panchayat to 
which he has been party or which has been caused or facilitated by his 
misconduct of gross neglect of his duty as a member. 

7 (2) it after giving the member concerned a reasonble opportunity for 

showiny Cause io the contrary, the Board is satisfied that the loss, 

wdste or misapplication of any money or other property of the Pan. 

chayat is a direct consequeice of misconduct or gross neglect on his 

par, th: Board shall by order in writing direct such member to pay to 

_the Panchayat before a fixed date, the ameunt required to reimburse 
it for such loss, waste or misapplication. 

(3) It the amount is not so paid, it shall be recoverable as arrears 
of lend revenue and whoa recovered the Board shall credit it to the 
Panchayat fund. 

(4) Any person aggiieved by tho decision of the Board under this 
section may apply to the Court as provided in sub-section (6) of section 
76, within the like time for redross of his grievanee, and that Court 
may pass any ordor thereon which it can pass under that section. 

80. Entry for purposes of the Act.—\t shall be lawful for any 
person authorised by the Panchayat in this behalf to enter into or 
upon any building or land in a slum improvement area for the purposes 
of exercising any powers conforred or duties imposed on the Panchayat, 
and to execute necussary works authorised by or under this Act. 

CHAPTER XI. 
4s Miscellaneous 

81. Authentication of orders and documents of the Board.—All 
permissions, orders. decisions, notices and other documents of the 
Foard shall be auihenticated for and on behalf of the Board by the 
signature of the Chief Executive Officer or of such other pfficer or off- 
cers as May be authorised by the Board in this behalf 

82. Furnishing returns, etc.—-The Board shal) furnish to the State 
Government such returns, satistics, reports accounts and other intor- 
mation with respect tu its condust ef affairs, proporties in its charge, 
funds and activities or ia regard to any proposed work or scuemes as 
the St.ic Gcvcrnment may from time to tim: require. 
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83., Powers of entry.—1t shali be lawful for any person authorised 
by the Board ın this behalf to oater into or upon any butldiog or land 
in a slum improvement arca for the purposes of thie Act, with or wuh- 
out assisianis or workmen, 1n order to mako any inquiry, inspection, 
census, Moasuremon', Valuation or survey or to execute any work which 
is authorised by or under this Act or which if ıs necessary to execute 
for any of the purposes Or in pursuance of any of the provisions of this 
Act or of any notice, rule, regulation or order made thereunder. i 

84. Powers of inspection —Tho Board may, by general or special 
order, authorise any person,— . 

' (a) to inspect any drain, latrine urinal, cesspool, pips, sewer or 
chance! tn or on any building or land in a slum improvement area to 
which the provisions of this Act apply, and in his discretion, to cause 
the ground to be opened for the purpose of preventing or removing any 
nuisance arising from the drain, letrine, urinal, cesspool, pipe, sewer or 
chanpel, as the case may be ; 

(b) to eXamine works under construction in a slum improvement 
aroa, to take levels or to romove, test, examine, replace or read any 
motor. 
After such inspection and taking necessary action for preventing or 
removing the nuisance, if any, tne ground and other works which ars 
opencd s all be bł d n, reinstated or made good, as the case may bo.. 

85. Powers tu enter land aijotming land where work is tn progress — 
(1) Avy person authorises by the soard in this behalf may, with or 
Without assistan(s or workmen, enter on any land within one bundred 
meters of any work authorised by or under this Act for the purpose of 
gepoisiting theicon any soil, gravel, stone or other materials, or for ob- 
taining access to such work or tor any other purposes connected with 
the carrying On of the tame. 

(2) The person so authorised shall, before ontering on any land 
uncer sub-section (1), state the purpose thercof, and shall, if so required 
by the occupier or owner, fence eff so much of the land as may be 
required for such purpose. 

(3) The person so authorised shall, in exercising any power con- 
ferred by the section, do as little damage, as may bo, and compensation 
shall be payable by the Board to the owner or occupier of such land or 
to both tor Baa such damago, whother permanent or temporary. 

80. into Bullding.—It sbalil be lawful for any person 
authorised in heat te by the Board in this behalf to make any en:ry into 

a.y place toopen o: causo to be opened any door, gate or other barrier— 

(a) if he considers the openiag thereof necessary for the purpose of 
such entry ; and 

ib) if the owner or occupior is absent, or being present, refuses to 
open such door, gate or barrier. 

87. Entry to be made in day time.—No entry authorised by or 
uLder this Act shall be made, except at reasonable hours and between 
the bours sun rise and sun-set. 

88. cccuprar’s or owner's consent ordinarily to be obtained. — Savo as 
provided in this Act, so building or land shall be entered without the 
consent of the occupier, or if there be no occupier, of the ownor thereof, 
and no such entry shall be made without giving the said occupler or 
ewner, as iLe case May be, not less than’ twenty-four hours written 
notice of the intention to make such an entry: 

Provided that, no such notice shall be necessary, if the place to be 


`- 
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inspected is a shed for cattle or a latrino, urinal or a work under con- 
struction. 

89 Power to remove offensive or dangerous trades from slum im- 
provement areas.—The Board may, by order in writing direct any person 
carrying on any dangerous or offensive trade ina slum improvement 
area to remove the trade- from that area within such time as may bo 

specified 10 the order: 

Provided that, no order undor this section shall be made unless the 
person carrying the trade has been afforded a reasonable opportunity of 
showing cause us to why the order should not be made 

90 Tribunal.—The Tribunal constituted under clause (1) of section 
2 of the Maharasntra Slam Areas (Improvement, Clearance and Redeve- 
lopment Act, 1971 (Mah, XX III of 1971), shall also be the Tribunal 
for the purposes of bearing appe:ls and discharg'ng other functions of 
the Tribunal under this Act, and accordingly, the provisions of section 
45 of that Act (including any regulations made thereunder) and other 
provisions relating to the Triounal under that Act (with such modifica- 
tions, if any, therein as circumstances msy require) shall also apply to 
and in rejation to tuch Tribunal for the purposes of this Act. 

91. Appecis —(1) Except as otherwise expressly provided in this Act, 
any person uggrived by any notice, order or direction sasued or given 
by tke Ecard may appeal to the Tribunal, within a period of 
thirty days from the date of issue of such notice, order or direction. 

(2) Every appeal under this Act shall be made by petition in 
writing accompanied by a copy of the notice, order or direction 
appealed against. 

(3) On the admission of an appeal, all proceedings to enforce the 
notice, order or direction and all prosecutions for any contravention 
thereof shail be held in abeyauce panding the decision of the appoal; 
and if the notice, order or direction is set aside on appeal, disobedience 

thereto shall not be deemed to be an offence. 

(4) No appeal shall be decided under this section unless the appell- 
ant has been heard or has bad a reasonable opportunity of basing heard 
in person or tbrough a legal practitioner. 

(5) The decision of the Tribunal on appeal shall be final and shall 
not be questioned in any court, ` 

92 Peneltles.—{1) Whoever faila to comply with any notics, order 
or direction issued or given under this Act shall, on codviction, be 
punished witb imprisonment for aterm which may extend to threo 
months, or with fine which may extend to one thousand- rupees, or with 
both. 

(2) Whoever commences or causes to be - ammai 
any work in coatravention of section 30, or of any terms or conditions 
imposed under sub-section (4) of that section, shalh dn conviction, be 
pusished with imprisonment for a term which may extend to six. months, 
and with fine which may extend to one thousand rupees. 

(3) Whoever obstructs the entry of any person outhorised by or 
under this Act to enter into or upon any building or land or molests such 
person after such entry or incites or instigates or abets such obstruction or 
molestation shall, on couviction, be punished:with imprisonment for 
a term may extend to three months, aad with fino which may extend to 
ene thousand rupees. 

(4) If the person committing ar offence’ ander this Act, is a com- 


pany, overy person who at the time the offence is committed was im- 


ape 


E 
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charge of and was responsible to, the company forthe conduct of the 
business of tho company as woll as the company, shalt bo deemed to ba 
guilty of the offence and shall bo liable to ba prdceeded against and 


- punished accordingly : 


Provided that, nothing oontained in this: sub-section shall ronder 
any such person Hable to any punishment provided in this Act, if he 
proves that the offence was committed without his knowledge or that 
he exercised all duo diligence co’ proveat the commission of such 


: Offence. 


(5) Notwithstanding anything contained in sub-section (4), where 


' an offence under this Act, has been committed by a company and it is 


proved that the offence has been committed with the consent or conni- 
vence of, or is attributable to,any negléct on fhe part of, any director or 
manager, secretary or other’ ‘officer of the'company such director, 
or manager, secretary or other officer sHall algo be deemed to guilty of 
than offence and shall bs liablé to be proceeded against and punished 
‘aocordingly. 

Explanation.—For the papposes of this section’ — 

(a) “company” means a body corporate dnd ‘Inclades a firm or 


- other association of individuals; and 


(b) ‘‘director” in relation to a firm moans a partner in the firm. ` 
C3. Jurisdiction ef Courts.—-No court loferior to that of Magistrate 
of tho First Class, or Prosidency: Magistrate, shall try an offence puni- 


- shable under this Act. 


94. Authority for proseoution.—No Court shall take cognisance of 


' any offence punishable under this Act, except on the complaint of, or 
' upon information received from, the Chiof Executive Offloer of any 


officer authorised by the Board by a general or spocial order. 
95. Compounding of offerices.—(1) The Chief Executive Officer or 


‘any officer authorised by the Board by gencral or special ordor may, 
` eitner before or after the institution of the proceedings, compound any 


offence punishable under this Act. 

(2) When an offence has been compounded, the offender, if in cus- 
todv, shall be discharged; and ho further proceedings shall be taken 
against him In respect of the offence compounded. 

. Members, officers and servants of the Board and panchayats to be 
public aervants.—Al]l members, officers and servanta of the Board ‘or of 
any Panchayat shall be deemed when acting or purporting to act in 
pursuance of anv of the provisions of this’ Act to be public servants 
a the meaning of gection 21 of the Indian „Ponal Code (XLY of 
1860) 

97. Protection of action taken in good faith —No sult, prosecution 
or other legal proceedings shall He against any member, offlser or sérvant 
of the Board or of any Panchayat or against: the State “Governmeht or 
any Panchayat for anything which isin good faith done or intended to 
be done under this Act or any notice, rule, eee or order made 
thereunder. 

98. Bar of jurisdiction —Savo as otherwise "expressly provided in 
this Act, no .Civil Court shall have jurisdiction in respect of any matter 
which the. Board ot the Tribunal is empowered -by or under this Act to 
determins. ; and no injunction - shall be granted by- any Court or other 
authority ‘in reepect of any action taken or. to be taken in pursuance of 
any power conferred or duty imposed by or paneer this” Act. 
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99. Power to make ruler.—(1) The power to make all rules under 
this Act shall be exerclable by the State Government by notification in 
the Officiel Gazette, subject to the condition of previous publication. 

(2) Without prejudice to any power to make rules contained else- 
where in this Act, the State Government may make rules consistent 
with this Act generally to carry out the purposes of this Act. N: 

(3) Every rule made under this Act shall be laid as soon as may be 
after it is made before each House of the State Legislature while it is in 
session for a total period of thirty days, which may be comprised. tm one 
ssession or in two successive sessions, and if, before the expiry of the 
session In which it is so lald or the seesion immediately following, both 
Houses agree in making any modification in the rule or both Houses 
agree that the rule should not be made, and notify such decision‘in 
the Official. Gazette, the rule shall from the date of publication of such 


notification bave effect only in sueh modified form or be of no effect, as the 


caso may be; 20 however that any such modification or annulment shall 
be without prejudice to the: validity of anything previously dono or 
omitted to be done under that rule. 

100. Power to make. regulations —The Board may, from time to 
time, with the previous sanction of the State Government, make regu- 
lations, consistent with this Act, and the rules made thereunder, for 
ail or any of the matters which have to be, or may be, prescribed or pro- 
vided by regulations under any of the provisions of this Act. 

101. Power:to delegote.—-The State Government may, by: notifica- 
tien in the Offictal Gazette, delegate any power (other than the power 
to make rules, or to give previous sanction to regulations} exercisable 
by it under this Act or the rules made thereunder, to any officer of the 
State Government. 

102. Amendmants te Mah. XXVIII of 197].—Tbe Maharashtra 
Sium Areas (Improvement, Clearance and Redevelopment) Act, 1971, 
(Mesh. XXVIII .of 1971). is herebv amended to the extent and in the 
manner mentioned in Sehedule TI. 

103. Applicatotn of other laws not barred. —The provisions of this 
~ Act shall be Ir addition to and not in derogation of any other Act, 
Ordinance or Regulation for the time being Jn force. 


ta 


104. Act not to effect property rights, astc.—The provisions of this 


Act shal] not te taken to affect any property rights in any of the areas 
to which this Act appiles ; nor shal} the provision by or under this Act 
of any amenities be deemed to legalise what is otherwise illegal by or 
under any other law for the time being in force. 

105. Removel of difficulties. —I\f any difficulty arises in giving effect 
to the provisions of this Act, the State Government may, as occasion 
arises, by order to anything which appears it to be necessary for the 
purpose of removing the difficulty. 


SCHEDULE! .- 

[See sub-section (8) of section 1] 
The areas within the Hmits of— \ 
(1) the Municipal Corporation of Greater Bombay ; 
(2) the Municipal Corporation of the City of Poona ; 
(3) the Municipal Corporation of the City of Sholapar ; 
(4) the Municipal Corporation of.the City of Nagpur ; 
(5) the Aurangabad Municipal Council. 


a 
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SCHEDULE II 
(See section 102) 

In tho Maharashtra Slum Areas (Improvement, Clearance and Roe: 
development) Act, 1971 (Mah. XXVIII of 1971),— . 

“(1) in section 2,— 

i (a) after clause (g), the following clause shall be inserted, name- 
y :— ~ 

(ga) ‘slam area’ means any area declared as such by the Com- 
petent Authority under sub-section (1) of section 4; 

(b) ın clause (i) after the words “means a Tribunal” the words 
“which the State Government is hereby empowered to constitute,” 
shall be Inserted ; 

(2) in section 4, for sub-section (1), the following sub-section shall 
be substituted, namely :-— 

“(1) Where the Competent Authority is satisfied that— 

(a) any area is or may be a source of danger to the health, safety 
or conventence of the public of that area or of its neighbourhood, by 
reason of the area having inadequate or no basic amenities, or being 
insanitary, squalid, overcrowded or otherwise ; or 

(b) the buildings in any area, used or Intended to be used for 
human habitation are— 

G) in any respect, unfit for human habitation ; or 

ii) by reason of dilapidation, overcrowding, faulty arrangement 
and design of such buildings, narrowness or faulty arrangement of 
streets, lack of ventilation, light or sanitation facilities or any combina- 
tion of these factors, detrimental to the health, safety or convenience 
of the public of that area, 
the Competent Anthority may, by notification in the Official Gazette, 
declare such area to bea slum area. Such declaration shali also be 
published in such other manner (as will give due publicity to the de- 
claration in the area) as may be prescribed.”; 

(3) existing section 5 shall be renumbered as section 5-C, and beo- 
fore section 5-C as so renumbered, the following sections shall be in- 
sorted, namely :— _ 

“3. Power of Competent Authority of execution of works of impro- 
yement.—-(1) Where the Competent Authority is satisfied that any slum 
area or any part thereof is capable of being improved, at a reasonable 
expense, to as not be a source of danger to the health, safety or oon- 
venience of the public of that- area, it may serve upon the owner or 
Owners and every mortgagee of the properties in that area or any part 
thereof, a notice Informing them of its intention to carry out such im- 
provement works as in its opinion are necessary and asking each of 
them to submit his objections or suggestions, if any, to the Competent 
Asthority, within thirty days from the date of such notice. A copy of 
such notice shall also be displayed .at some conspicuous places in the 
area forthe information of the occupiers thereof and for giving them 
also an opportunity ta submit their objections or suggestions, if any. 
On such ‘display of the notice, the owners, occupiers and alt other 
persons cancerned shall be deemed to have been duly informed of the 
tatters stated therein. ; 

(2), After considering-the objections and suggestions recoived with- 
in.the time aforesaid, from the owners, occupiers and other persons con- 
cerned, the Competent Authority may decide and proceed to carry 
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out the improvement works with or without modifications or may post- 
ais a for a certain period or cancel the intention to undertake the 
works. 

3A. Improvement works.—For the purpose of the last: preceding. 
te the improvement works may consist of all or any of the follow- 

ng :— 

(a) laying of water mains, sewers and storm water drains ;- 

(b) provision of urinals, latrines, community baths, and water taps; 

(c) widening, realigning or paving of existing roads; lanes and 
pathways and censtructing new roads, lanes and pathways; 

(d) providing street lighting ; l 

(e} cutting, filling, levelling and landscaping tho area ; 

(f) partial development of the area with a view to providing: land 
for un-remunerative purposes such as parks, playgrounds, welfare and 
community centres, schools, dispensaries, hospitals, police stations, fire 
stations and other amenities run on a non-profit basis ; 

(g) demolition ef obstructive or dilapidated buildings or portions 
`of buildings ; 

(h) any other matter for which, in the opinion of the Compotent 
| Authority, it is expedient to make proviston for proventing tho area 

from being or becoming a source of danger to safety or health ora 
nuisance, l 

5B. - Power of Competent Authority to require oceupters to vacate 
premises.—(1) Where the CompoteAt Authority undortakes the improve- . 
ment works in any area and is of opinion that any of the occupiers 
thereof should vacate their premises, it shall give them notice to vacate 
by a specified date or dates. It may as far as practicable offer such 
. ocouplers alternative sites in any other area. If any occupior faila to 

vacate and to shift to the alternative site offered to him within tho 
specified period, the responsibility of the Competent Authority to 
provide him alternative site shall cease. i 

(2) Notwithstanding anything contained in this Act, where any 
ocoupler dees not vacate his premises, the Competent Authority may 
take or cause to be taken such steps and ase or cause to be used such 

- force as may be reasonably necessary for the purpose of getting the 
premises vacated. | 

(3) The Competent Authority may, after giving fifteen clear days’ 
notice to the persons removed under sub-section (2) and affixing a copy 
thereof ia some conspicious place in the area, remove or cause to be 
romoved or dispose of by publio anction any property remaining on the 
premises. 

(4) Whero the preperty is sold under sub-section (3), the sale 
proceeds shall, after deducting the expenses of sale, be paid to such 
person er persona as may be entitled to the same! 

Provided that, where the @ompetest Authority Is unable to decide 
as to the person or persons to whom tho balance ef the amount is | 
payble or as to the apportionment of the same, it shall refer such 
dispute to a Civil Court of competent jurisdiction and the decision of 
the Court shall be final.” . / 

(4) in section 6, in-sub-section (1), for the word ‘and figure 
‘asction 5” the word figure and letter ‘‘sectlon 5C” shall be subs- 
tituted 3 


(5) fer section 7, the following. section shall be substituted, 
namely :— 
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‘7.— Expenses of maintenance of works of improvement to be recover- 
able from occupser.— Where works of improvement have been executed in 
any slum area or in relation to any building or buildings in a slum area, 
in pursuance of the provisions of sections 5,5C and 6, any expenses 
incurred by the Competent or Authority, or as the case may be any local 
authority, in connection with the maintenace of such works or tho 
enjoyment of amenities and conveniences rendered possible 
by such works, shall be recoverable from tho occupiers of the area or 
of buildings concerned as service charges; and if the amount dus is not 
paid within the time specified, it shalt be recoverable from the occupier 
concerned as arreas of land revenue.” 

(6) in section 8, in sub-section (5), in clause GE for the word and figure 
“section 5” the word figure and letter’‘section 5C” shall be substituted ; 

(7) after section 10, the following sectlon shill be inserted, 
namely :— 

“10A, Power of Competent Autohrity to entrust improvement and 
other works,—In any slum area, the Competent Authority may, with 
the previous approval of the State Government and on such terms and 
conditions as may be agreed upoan, entrust to any agency recognised 
by it for the parpose, — 

(a) the execution, under Its own supervision, of any improvement, 
clearance or re-development works ; 

(b) the maintenance or repairs of any such works under its 
control; 

(c) tho work of collection of service charges recoverable by and 
due to it.”; 

(8) in section 14,— 

(a) in sub-section (1) after the words ‘tto enable the Authority” 
the words “to execute any work of improvement in relation to any 
slum area or any building in such area or”’ shall be inserted ; 

(b) after sub section (1), the following sub-section shall be inserted, 
ani shall be deemed always to have been inserted, namely :— 

“(LA) ‘the acquisition of land for any purpose mentioned in sub- 
section (1) shall be deemed to be a penne purposes.” 

The Bombay Land Improvement Schemes (Amendment) Act, 1973 

The following Act of the Maharashtra Legislature having been as- 
sented to by the Governor on the 17th April 1973, was published ia the 
Maharashtra Govt, Gazette, £xt., -Part IV, No. 20, dated April 25, 1973/ 
Vaisakha 5, 1895. 

Maharashtra Act No. XVIII of 1973 
An Act further to amend the Bombay Land Improvement 
Schemes Act, 1942, 

Whereas, it is expedient further to amend the Bombay Land Impro- 
vemont Schemes Act, 1942 (Bom XXVIII of 1942), for the purposes bere- 
inafter appearing, It is hereby enacted in the Twenty-fourth Year of 
the Republic of of India as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Land Improvement Schemes (Amendment) Act, 1973. 

(2) It shall come into force.on such date as the State Government 
may, by notification in the Official,-Gazette, appoint. 

2. Amendment of section 2 of Bom. of XXVIII of 1942.—In section 2 
of the Bomboy Land Improvepient Schemes Act, 1942 (Bom. XXVIII of 
1942), (hereinafter referred to as the principal Act)— 

f (1) after clause (LA), the following clauses shall be inserted, na- 
mely :— 


78 THE BOMBAY LAND IMPROVEHENT SCHEMES (AMENDMENT)  [ 1973 
. ACT, 1973 





“(I1B) “Company” means a company owned or controlled by the 
State which is set up for the purposes of executing or financing (or for 
both purposes) achemes which have oome into force under this Act; - 

(1C) '*Company Officer” means any Officer of the Company duly 
appointed by it for all or any of the purposes of this Ao”: 

(2) in clause (2C),— 

(a) after the word Board” the words ‘‘or Company”’ shall be in- 
sertod; and 

(b) the following shall be added at the end, namely t — 

“add the expression ‘‘Executing Officer” shall be construed accord- 
ing as the schemes are executed at the expense of the State Government 
or the Company.” . 

3. Amendment of section 4 of Bom. XXVIII of 1942.—In seetion 4 
ofthe prineipal Act,— 

(1) in sub-seetion (1),—- . 

(a) for the words “The Board” the words ‘‘The Beard or the Com- 
pany” shall be substituted; ; i 

(b) to clause (ili), the following shall be added, namely :— 

‘including the construction or improvement of wells and other un. 
der ground water resources, and exploitation of those resources;’*; 

©) after clause (iii), the following new clause shalt bo inserted, 
namely :— 

‘‘(ili-a) development of land for better utilisation of the irrigation 
potential to be specified In the scheme:’; 

(2) in sub-section (2), for the words “the Board”, at both the pla- 
ces where they occur, the words “the Board or the Company” shall be 
substituted ; 

(3) in the marginal note, for the word “Board” the words “Board 
or Company” shall be substituted. i 

4. Substitution of section 5 of Bom. XXVII of 1942.— For section 
5 of the principal Act, the following shall be substituted, namoly :— 

“$, Publication of scheme and inviting objections.—(1) The draft 
scheme prepared under section 4 shall be published by the Board or 
the Company in the Official Gazette, and in the village and at the hoad- 
quarters of the taluka and of the district, in which tht lands proposed 
to be included in the above scheme are situate. l 

(2) The Board or the Company shall, sin ultaneousiy with the pub- 
lication of the scheme in the Offcial Gazette, require all persons affec- 
ted by the acheme who wish to mako any objections to the scheme or 
part thereof to submit their objections in writing to the Inquiry Officer 
appointed by the Board, or as the case may be, to the Company Officer 
or a a before him within twenty-one days of such publication.” 

. Amendment of ssction 6 of Bom. XXVII of 1942.—In seetion 6 
of the principal Act,— l 

(1) in sub-eection (1}— : 

(s) after the words “Inquiry Officer” the words ‘‘or Company 
Officer’ shall be inserted; i 

(b) aftertho word “Board” the words ‘‘or, as the case may be, to 
the Company” shall be inserted; 

(2) in sub-section (2)— a 

(a) after'the words ‘Inquiry Officer” the words ‘or Company 
Offieer" shall be inserted; 
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(b) the words, brackets and Agures, ‘approved by the Board under 
sub-section (1) of section 5” shall be deleted; 

(3) inthe marginal note, after the words “Inquiry Offloer’ the 
words “or Company Officer” shall be inserted. 

9. Amendment of section 9 of Bom. XXVIII of 1942.—In section 9 
of the principal Act,— 

(i) in sub-section (1)— 

(a) for the words “which the Board may require the Inquiry OM. 
cer to submit, the Board” the words “which the Board or Company may 
require the Inquiry Officer or Company Officer to submit, the Board, or, 
as the case may be, the Company” shall be substitated; 

(b) in the proviso, fer tho words ‘‘the Board” the words ‘‘the 
Board, or as the case may be, the Company” shall be substituted; 

a (2) in sub-section (2), the words, “tahsil or mahal” shali be dele- 
t 

(3) in marginal note, for tho word “Board” the words “Board or 
Company” shall be substituted. 

7. Amendment of section 10A of Bom. XXVIII of 1942.—In section 
10-A of the principal Act,— 

(1) after the words "the Board” the words ‘‘or the Company” shall 
be inserted; and at the end, the following shall be added, namely :— 

“The regulations made by the Board or the Company shalt be made 
in consultation with the State Government. ’ 

(2) in the marginal note, for the word “Board” the words “Board 
or Company” shall be substituted. 

8. Amendment ef sestton 11 of Bom. XXVIII of 1942.—In section 
11 of the principal Act,— 

(1) in sub-section (1), after the word “Board” tho words “or Com- 
pany as the case may be,” shall be inserted; 

(2) in sub-section (2), after the word “Government’’ the words, 
“or as the case may be, the Company” sha)! be inserted ; 

(4) in sub-section (3), after the word “Government” the word, 
` “or as the case may be, the Company” shali be inserted; 

(4) in sub-section (6)' after the words ‘‘State Government”’ the 
words “or the Company” shall be inserted. 

9. Amendment of section 12 of Bom, XXVIII of 1942,.—In soction 12 
of the principal Act,— 

(1) in sub-section (1) (excluding the proviso),— 

(a) .after the words “Stato Government,” wherever they occur, 
the words “or the Company” shall be inserted; 

(b) to the proviso, the following shall be added, namely :— 

“Where the work is carried out at the expense ‘of the Company, 
- and the State Government excuses payment of the contribution, the 
State Government shal] pay to the ae an mount equal to the 
amount of the contribution to excused.” 

) in sub-section (2), after the words ‘ ‘State Government” the words 

e Company” shall be inserted. 

10. Amendment o}:section 13 of Bom XXVIII of 1942.—In tection 
13 of the principal Act, `p sub-section (1), in clause (a), to sub-clause 
(ili), the words “inclading»the rate of interest and the amoustto be 
recovered at such rate and any mattér incidental thereto”; shall be ad- 
ded. 

11. Amendment of seatlon 13A ais XXVII of 1942.—In section 
13A of the principal Act, 


3 } 
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(1) in sub-section (1), to clause (iif), the words “including the rate 
of interest and the amount to be recovered at such rate and any matter 
incidental thereto;’, shall be added: 

_ (2) in sub-section (2); in clause (a), to sub-clause (iil), the words 
“including the rate of interest and the amount to be recovered at such 
rato and any matter Incidental there;” shall be added. 

12. Amendment of section 14 of Bom. XXVIII of 1942.—In section 
14 of-the principal Act,— an 

(1) after the words “Divisional Soil Conservation Officer’, wher- 
over occur, the words ‘‘or:the Company Officer” shall bo inserted; 

(2) in sub-section (4), after the words ‘State Government” the 
words “or Company” shall be inserted 

13. Amendment of section 15 of Bom. XXVIII of 1942.—In section 
15 of the principal Act, for the words “payable under” the words pay- 
able to the State Gevernment under” shall be substituted. 

14. Insertion of new sections 15A and 15B in Bom. XXVIII of 1942.— 
After section 15 of the. principal Act, the following new sections shall 
be inserted, namely :—- 

“ISA. Amount due to Company to be first charge on land of defau- 
ter.—The amount or instalment thereof duds from any owner in respect 
:Of land payable under section 11, 12 or 14 to the Company shall [subject 
to the prior payment of land revenue (if any) due to the State Govern- 


ment thereon] bea first charge upon that land to which every other ~ 


charge created inrespect of that lend shali be postponed, and may be 
recovered according to the provisions of section 15B. 
15B. Recovery of money due te Company.as arreares of land reve- 
nue.—Where any amount or any instalment thereof payable to the 
rig as by or under this Act is not pald on the date when it becomes 
ne. — t 


(8) and-the claim is not disputed or the amount in dispute does 
not exceed Rs, 100, the Company Officer may sent to tha Collector a cer- 
tificate under his hand indicating therein the sum which is due to the 
Company or ts claimed by the Company, as the case may be, and there. 
“upon the Collector shall recover the sum duo or claimed as arrear of 
land revenue ; : 

(b) and the claim is disputed and the amount in dispute exceeds 
Rs. 100, then it shall be referred to the- Tribunal constituted by the 
State Government for the purpose; and the Tribunal shall after making 
such inquiry as it deems fit, and after giving to the person by whom 
the amount is alleged to be payable an opportunity of being heard, 
decide the question: and the desision of the Tribunal shall be final; and 


thereupon the Collector shall recover the sum determined to be due as- 


arrear of land revenue... 

15. Amendment of section 16 of Bom. XXVIII of 1942.—In section 
16 of the principal Act, after the words.‘‘Divisional Soil Conservation 
Officer” the words “or the Company’’ shall be inserted. 

16. Amendment of section 22 of Bom. XXVIII of 1942.—In section 
22 of the principal Act; after the words “ appointed by the Boards" 
the words “ or the Company ” shall be inserted. - 

17. Amendment of section 25 of Bem. XXXVIII of 1942.—In sec- 
tion 25 of the principal Act,— 

(1) in sub-section (1), in clause (1), after the words “ State Govorn- 
ment " the words “, the Company °’ shall be Inserted ; 


Ld 


PART VI] ` MAHARASHTRA ORDINANCE No. v OF 1973 * 81 





T + (2) in sub-section (4), after the words “ Divisional Soil Conserva- 
tion Officer ™ the words “ or Company Officer ” shall be inserted. 

18. Amendment of section 254 of Bom. XXVIII of 1942.—ia soc- 
tion 25A of tho principal Act, —- 

(1) in sub-section (1), after. “tho word “ Colecror™ the words “ or 
the Company ’” shall be inserted ; , ` 

(2) in sub-section (2), -- i - 

(a) for tho words “ tŁxecuting Officor”, whore it occurs for the 
first time, the words “ Officer appointed by it for the purpose ” shall be 
substituted ; 

(b) for the: words “ undertaken by him ” the words ee undertaken 
by the Executing Officer ” shall be substituted ; 

(c) for the words “ Executing Officer.”’, ‘where It occurs for the 
second time, the word “ Officer ” shall be substituted ; 

(3) in sub-section (4), after the words “ Divisional Soil Conserva- 
tion Officer ” in words ‘‘ or Company Officer ” shall be inserted ` 

19. Amendment of section 25B of Bom. XXVIII of 1942,—In soc- 
tion 25B of the principal Act, — 

(1) after the words “ at any time” the words “ ‘ after consulting 
with the Company, if necessary, shall be inserted; ` 

(2) the worda, “tahsil or mabal ”’ shall bo deleted. 

Published in the Maharashru Gort. Garette, Ext., Part IY, Ne. 28, 
dated May 11, 1973/Vaisakha 21, 1895. i 
s The Bombay Sales Tax (Amendment) Ordinance, 1973. 
MAHAKASHTRA ORDINANCE NO. V OF 1973 `. 
An ordinance further to amend the Bombay Sales Tax Act, 1959. 

WHERBAS, both Houses of the Legislature of the State of Maha., 
rashtra are not in seasion ; 

: And whereas, the Governor of Maharashtra is satisfied that circums- 
tances exist which render it necessary for him to take immediate. action 
further to amend the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), 
for the purposes hereinafter appearing ; | 

And whereas, the inatractions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have been ob- 
taiaed ; 

Now therefore, in exercise of the powers canforred by Clause (1) 
of article 213 of the Constitution of India, the Goveroor of ae harasntia 
is hereby pleased to make and promulgate this Ordinance, namaly: 

z 1. Short title and commencemsnt.—(1) This Ordinance may be 
called the Bombay Sates Tax (Amendment) Ordinance, 1973, 

(2) It shall come into force at once. 

2. Amendment of section 36 of Bom LI of 1959.—1n section 36 of 
the Bombay Sales Tax Act, 1959 (Bom LI of 1959) (hereinafter ijui 
to as ‘‘ the principal Act ” ) in sub section (3), — 

` (a) in clause (a), for the words “ one per cent” the words “ one 
and one half per cent ” shall be substituted ; 

(b) in clause (b). for the words ‘’ one ‘and one-half per cent ” the 
words ‘‘ two per cent ” shall be substituted 

3. Insertton of section 38A in Bom LI of 1959.—After section 38 | 
of the principal Act, the following section shall be inserted namoly :— 

‘¢ 38A. Rounding off of the tax, etc.—The smount of tax, penalty, 

_. interest, composition money, fine or any other sum payable, and the 
` amount of drawback, set-off or refund due under the provisions of this 
Act, shall be rounded off to the nearest rupee and, for this purpose, 
where such amount contains a part of a rupee consisting of paise, then, 


< 


Cai 


82 . THE BOMBAY SALES TAX (AMENDMENT) ORDINANCE, 1973 [ 1273 


if such part is fifty paise or more, it shall be increased to ono rupeg, and 
if such part is less than fifiy paise, it-sball be ignored 3 

Provided tbat, nothing in this secjion shall. apply far. the pRfposo 
of collection by a dealer of any Soult way of.tgx under this, Act” 

4 Substitution oj secilon 44 of Bom. LI of 1959. — — For section, 44 of 
the principei Act, the following section.shall. be, and shal} bo deomed 
aiways to have been substituted, namely :— 

, “44. Refund of tax en deglared goods in the course of inter-state 
trade or commerce,—Where apy Declared gpods.are sald bya dealer in 
the course of inter-state trade or commerce and tax has beea paid by, 
him, under the Central Sales. Tax, Act, 1956 (LXXIV of 1956), in respect 
of the sale of such goods ın the course of inter-State trade, or commerce, 

and such dealer shows to the satisfaction.of the Commissionpr that a 
tax under this Act of an. earlier law has been levied in respect of any 
earlier sale or pugchase of sugh goods made ip the State after, tho first 
day of October 1958, then an amount equat to the tax so.levied shall be 
reimbursed to such dealor- making such salo in the course, of inter-State 
irade or cummerce, in such maoner and. subject to such conditions as 
may be prescribed. re 

5 Amendment of Schedule Ato Bom. LI of 1959.—In Schedule A 
appended to the Principal Act. — 

(a) in entry 1, ineclumn 2 Sat the whole portion begining with the 
words “” ‘Agricultural implements “ and ending with the words “ or 
animal agoncy ” the following shal! be aubstiigted, namely : ~ 

/ Such agricultural imploments worked or operated exclusively by 
human or animal agency as may bo speciffed, from time Limo, by the 
State Government by notification in the Oficial Gagette, and parts of 
such Pe which aro sold ata price of not, less than five rupees 
each,”’; - 

(b) i entry: 6, in column 2, for the words “spare parts. thereof” the 
words “components and parts thereof, but not including tyros and tabos 
for animal driven carta’ shall be substituted ; 

entry 8, in column 2, for, the, words “and goats, and pigs” the 
words “goats, pi and pealtry? ‘shall be substituted; 

(d) in entry,9; in colgmn.2, sub-entry (b) shall be deleted ; 

(e) in entry 35, in column 2, for the brackets and wor “(exclud- 
ing flesh of poultry and. of feathered gamo)” the brackete snd words 
“(including flesh of poultry, bot excluding flesh of feataered- gamo)” 
shall he substituted ; 

(f) in entry 5U, sn column 2, forthe words “or tonic water” the 
words *‘tonic, distilled or demineralisod water” shall bo substituted. 

6. Amendment of Schesule B to Bom LI of 1959 —In Schedule B 


appended to the principal Act, — 


(a) in Part I, for éntry 3, the following ontsy shal} be substituted, - 


pamely :— 
“3. Iron and steg}, that is to say, There Three 
(i) pig iron and cast iron. including ingot moulds, bot- bee pase 
tom plates, iron scrap), cast iron. ecrap, runner scrap. and rupes apas 
iron skull scrap ; 
(i) steel semis (ingots, slabs, blooms . and billots of all 
qualities, shapes and sizes); - 
(iit) skolp bars, tin bars, sheet bars, hoe-bara and sloe: 
por bars ; 


m 
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(iv) steel bars (rounds, rods, squares, fatsíoctagons 
and hexagons, plain und ribbed or twisted, in coil form as 
Well as straight lengthey ;_ 

(V) stool structurads (anglon joints, channeli,,teoseheet 
piling sections, z soctions or any other rolled sections) ; 

(vi) shoots, hoops, strips an and skelp, both black and 
galvanised, hot and cold rolled, plain and corrugated, in all 
qualities, in straight longths:and in coil form, as rolled and 
in rivetted condition ; 

(vii) plates both plain and chequered inalt qualities > | 

(viii) discs, rings, forgings and siecl castings; < 

(ix) tool, alloy and special steels of any of the above 
categories ; 

(x) steel melting scrap in all forms including stool skull, 
turnings and borings; 

(xi) steel tubes, both welded and seamless, of all diamo- 
ters and lengths; including tube fittings ; 

(xii). tinxplates, both hot dipped and electrolytic and 
tinfreo,plates ; 

. (xiii) fish plate bars, bearing plate bars, crossing. slee- 
per bars fish plates, bearing plates, crossing sleopers and 
prosged stoel sleepers, rails—heavy and light crane rails ; 


(xiv). whoels, „fyren, axles and wheel sets; 

(xv) wiro. rods and wures-ralled, drawn, galvanised, 
aldminisod, tinned or coated such as by copper; 

(xvi) defectives. rejects, cultings-or end pisces of any 
af the above categories’ 

(b) in Part II,-for. entires 5 and 6, the following entries shall be 
substituted, namely i=- 

“5. Jute, that is ta say, the fibro extracted from plants There There 
belonging to the species Corchoras Capsularis and Cor- F Pa tho n 
chorus. olitortus and: the'fbrọ known as, mesta or bimli. 


TU 
extracted fram plants of- the species, Hibiscus and ae: Sue 
Hibiscus subdariffa-Var ahiss'ma and the fibre kadwn 
as Sunn or Sannhomp extracted from plants of the species 
Cimara juycea, whether bated: or otherwise. 

a Oulsoeds, that is to say,—. eee Pare 
ropndnut or Peanut (Arechis-hypogaea) ; 
Sesamum or Til (Sesamum pened Me ieee tho 


rupee rupes, 

l dp Cotton seed (Gossypium Spp.) ; 

(iv) Soyabean (Glycine soja) ; 

+ Rapeseod and Mustard— 

(t). Toria (Brassica campestris-var torla)-; i 

2 Rai;(Brassica juncea) + 

3). Jamba-Taramira-(Eraca. Satiya) ; 

(4) , Sarson, yellow and brown (Brassica eampestris var 

gear : 
ER QE Frue -Mustard (Brassica nigra) ; 

t i): nseod ,(Linun usitatissimun) ; : 

(vii) Castor (Ricinus communis) ; Set? 

(viii). oc Copra. excluding tender coconuts) E 
(Cocos ngettere) rae 
(ix) unflower (Helianthus annus) ; ; 
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(x) Nigar seed (Guizotia abyssinica) ; 

(xi) Neem, veps (Azadirachta indica) ; 

(xii) Mahua, illupai, Ippe (Madhuca indica M Latifoiia, | 
ii Latifolla and MAC RUGA longifolia syn. M. Longi- 
olia) ; 

(xiii) Karanja; Pongam, Honga (Pongamia pinnata syn. 

P. Glabra) ; 

(xiv) Kusum (Schleichera oleosal syn. S. Trijugs) ; 

(xv) Punna, Undi (Calophyllum inophyllum) ; 

(xvi) Kokam (Carcnia indica) ; 

(xvi1) Sal (Shorea robusta) ; 

(xviii) Tung (Aleurites foidli and A. montana) ; 

xix) Red palm (Elaeis guinensis) ; 

aa) Safflower (Carthamus tinctorius). 

7. Amendment of Schedule C to Bem. LI -of 1959.—In Schedule C 
appended to the principal Act,—  ' 

(a) after ontry 3, the following entry shall be inserted, namely:— 

"4, Poultry feed- . Two paise Two paise 

in the rupee. in the rupee.”; l 

(b) in entry 12, in column 2, after the words “other thana” the wor- 
ds “tractors, oil engines and olectrio motors and” -shall bo inserted, and 
for the words ‘‘parts of such machinery and implements” the words- 
“components, parts and accessories thereof” shall bo substituted; 

(c) in entry 27, in column 2, for tha words ‘‘spare parts thereof and 
acceasories used therewith” the words ‘components, parts and ‘accossori- 
os thereof” shall be substituted; i 

(d) in entry 29, in column 2, for the words “parts and agaric 
usod therewith’, at both placos where thoy occur the words ‘‘compon- 
onts, parts and accessorios thereof” shall be substituted; 

(o) in entry 34, lo column 2, for the words “accessories and parts 
thereof’ the words ‘components, parts and accessories thereof” shall bo 
substitated: 

(g) in entry 41, in column 2, for the words “spare parts and accessories 
parts thercof the words “component, parts and accessories thereof” 
shall be substituted; . 

(h) in entry 44,— | 

(i) in column 2, before the words “Articles, of domestic use” the’ 
brackets and gure “(1)” shall be inserted;. 

(ji) at the end tho following shall be added, ander columns 2, 3 and 
4, respectively, namely: — 

(2) All kinds óf glass, shoots, Ton paise in Ten paise in the 
glass rods and glass tubes and the rupee. - rupóes:”; 

silvered mirror. i 

(i) in entry 45, in colamn 2, after the words “hot or éold” the 
words “and components, parts and accessories thereof” shall be added; 

(j) in entry 46, in column 2, for the words “spare parts and accosso- 
ries thereof” the words “com ponents, parts and accessories -theroof’” 
shall be substituted; 

(k) in entry 47, in column 2, for the words ‘‘spare parts thereof” 
the words “components, parts and accessories thereof”’ shall be substit- 
uted 


£ 


Q) in entry 48, in column 2, for the- words “apare parts thereof” 
the words “componenta, parts and accessories thọroof”' shall bo subs.: 
tituted; 


a 
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(m) in en.ry 49, in column 2, for the words “‘spare paris thereof” 
the words "components, parts and accessories theroot™ shall bo substi- 
tuted; 

(n) in entry 51, in column 2,— ; 

(i) for the worda “‘spare parts and accessories theresaf” the words 
“components, parts and accessories theroof’ shall be substituted; 

lii) after the words, figures, leiter and bracket * the said entry 18A 
the words; ‘‘and cinema slide” shall be ingerted; . 

(o) in eptry 52, in column 2, for the words ‘spare parts and acces- 
sores theraof’ the words “components, paris and accessories thereof” 
shall be substituted; : 

(D) in entry 55A, in column 2, for the word, component parts there- 
of” the words ‘‘components, parts and accessories thereof’ shall be 
substituted; 


(q) for entry 56, the following entry shall-be substituted name- 
ly — : 
“56, Metal safes, cash boxes and Fifteen paise Fifteon paiso 
almirahs all kinds of metal furniture (incl- inthe rupeo in the cupec’’ 
uding, slotted angles and ready to assem- 
ble parts thereof), furniture made from fibre 
glass reinforced plastic or made primarily ; 
trom any kind of plastics, upholstered me ix 
furniture and furniture in the manufacture 
of which laminated sheets are used. 
(r) in entry 58, for sub-entry (2), the following shali-be substituted: 
in columns 2, 3 and 4, respectively, namely :— 

(2) (a) Components and parts of vo- Twelve paise Twelve paiso 
hicles specified in sub entry (1). in the rupee in the rupee. 
(b) Othér articles, including rubber - Do. Do.” 

and other tytes and tubes and batteries ad- — 

apted fot use’ as parts or accessories of such 

vehicles, not’ being such articles as arą pre- ' 

. dominantly also used otherwise than as such 

parts or accessories. i 
- (s) in entry 60, in column 2, for the words” spareparts thereof” 


Meeme 


the words‘‘components, perts and accessories thereof” shall be substi- 
tuted; E A 

(t) in entry 62,in column 2, fos the words” spare parts of such of 
such equipment” tre words “components, parts and acces ries 
equipment” shall be substituted; 

(a) in entry 63, in column 2, for the worda ‘‘apare parts of such 
machines’ the words ‘‘components, parts and accessories of such mac- 
hines” shall be substituted; 

(v) in entry 64, in column 2, for the words<‘spate parts of any of 
them” the words ‘components, parts and accessories thoreof™ shall be 
substituted; — 

(w) in entry 65, in column 2, for the words ‘‘spsre parts and acco. 
ssories of” the worcs ‘components, paris and accessories of ’ shall to 
substituted: 

(x) inentry 65A,in column 2, forthe words “spare parts and 
accessories thereof” the words ‘‘components, parts and accesscries thore- 
of” shall be substituted; 


(y) after oniry 70, the following entries shall be added, namoly:— 


- 
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“7i. Mədicioos (other than tnose Three paiso Thres paiso 
specifled in any other en riesin this Schedale inthe rup2e, in the rupze 
orir any other Schedule) of the following 
description :— 

Patent or proprietory or pharmacopoeial 
medicinal formulations or prepirations made 
up ready for use, internalky or externally, for 
the diagnosis, treatment, mitigation or preven- 
tion of disease in human beings or animals. 

72. Country liquor as defined in the Twelve paige Twelve 
Maharashtra Country Liquor Rules, 1973. in the rupee paiso in 

the rupes. 

8, Amendmeat of Schedule D to Bom. LI of 1959.--In Schedule D 
appended to the principal Act, in Part II, forentry 1 the following 
entry shall be substituted, namely :— 

“1. (1) Country liquor (tbat ıs, ali hquor, Forty five Forty-five 
other than country liquor to which entry 72 in paise io piise in 
Schedule C applies and other than foreign therupes. the rupee. 
liquor manfactured in India), and duty paid 
potable foreign liquor brought into Indie, in- 
chiding spirits, wines, fermented liquors and 
mid hquors. 

(2) Foreign liquor (that is, duty paid pot- 
able foreign liquor manufactured in India, in- 
cluding .sprits, wines fermented liquors and 
mild liquors) — : 

(a) fermented liquors and mild liquors. Twenty five Twenty five 


paise in the paisein the 
rupee. rupes. 

(b) any other liquor. Twelve paise Twelve paise 

in the in the 
$ rupes. rupes.”” 

9, Amendment of Schedule E to Bom. LI of 1959.—In Schedule E 
appended to the principal Act, — 

(a) for entry 2, the following entry shall be suòstitutod, na nsly:— 

_ t Articles made of gold or of silver or Ors fourth Ons foarth 
of both (of fineness of not less than fifty per of one per of one per 
cent) not containing precious stones, synthetic cent. cent.” 
artificial precious stones or pearls, whether real, 

or artificial or. cultured, of a value exceeding one 

tenth of the value of oach such article. 

(b) in entry 6A, in column 2, for the words ‘‘parts and accessories 
of” the words. "components, parts and accessories of’ shall be 
substituted; 

(c)in entry 7A, in coulmn 2, for the words “spare parts and 
accessories of any of them” the words “components, parts and accost- 
ories thereof, including gas mantles” shall be substituted; 

(d) in entry 10, in cclumn-2, for the words ‘‘parts thereof” the 
werds “‘ccmpontents, par's or accessories thereof” shall bo substituted; 

(e) in entry 15, in column 2,— 

(i) in subentry (J), for the word “parts” the words "cc mporents, 
parts and accessories”s hall be‘subsututed; 

(ii) in sub exrtry (2), for the words “ other parts and accessor es” 
the words “other components, parts and accessories” shall be 
substituted. 
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` l es STATEMENT i saa Scie 
.. Certain amendments are required in the Bombay Sales Tax 

Act, 1959, in consequence of the changes carried out in the Central 

Sales Tax Act, 1956, by the Central Sales Tax (Amendment) Act, 1972, 

which has come into forca on the ist April 1973. Certain other amend- 

ments to the Act are also urgently nocessary, witha view to over- 
coming administrative difficulties and proventing sscape of revenus. 

2. As the Legislature is not in session and it is necessary to take 
immediate action to amiend the Act for the purposes aforcsalde, this 

Ordinance is promulgated. 


ry 


The Bombay Municipal Corporation (Amendment) 
Act, 1973 
The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 17th April, 1973, was published in 
the Maharashtra Govt. Garette, Ext, Part IV No. 21, dated April 25. 1973/ 


Vaisskha 5, 1895. 
: Maharashtra Act No. XIX of 1973 
An Act further to amend the Bombay Municipal Corporation Act. 

Whereas, it is oxpedient further to amend the Bombay Municipal 
Corporation Act (Bom III of 1888) for the purpose hereinafter appear- 
ing; Itis hereby enacted in the Twenty fourth Year of the Republic of 
India as follows :— 

l. Short thle und cammencement.—(1) This Act may be called the 
Bombay Municipal Corporation (Amendment) Act, 1973. 

(2) It shali be deomed to have como into force on the first day of 
March, 1973 

2. Amendment of section J12 of Bom III of 1888.—To section 112 
of the Bombay Municipal Corporation Act (Bom. ILI of 1888), the fel- 
lowing proviso shall be added namely :— 

“Provided that, if the Municipal Commissioner is of opinion that 
dus to a strike in such bank or any other reason, it is not possible to 
operate the aforesaid account, he may pay such moneys payable to the 
credit of the municipal fund as may be received by him into any cor- 
responding new bank within the meaning of clause (d) of section 2 of 
the Banking Companies (Acquisition and Transfer of Undertanings) 
Act, 1970 (5 of 1970), for such period or periods as ho deems fit; and the 
provisions of this Act shall apply thereto as they apply ia relation to the 
moncys of the municipal fund which are paid into the State Bank of 
tess} constituted under the State Bank of India Act, 1955 (XXIII of 


The Bombay Legislativre Council (Chairman and Deputy Chair- 
man) and the Bombay Legislative Assembly (Speaker and 
Deupty Speaker) Saaries and a as (Amendment) 

Act, 1973. 

The following Act ef the Maharashtra Legislature having been 
assented to by the Governor on the 18th April 1973, was published in 
the Maharashtra Govt Garette, Ext, Part IVY, No. 22, dated April 25, 
1973 /Vaisakha 5, 1895. 

Maharashtra Act No. XX of 1973. 

An Act further to amend the Bombay Legislative Council (Chair- 
man and Deputy Chairman) and the Bombay Legislative Assembly (Spo 
akor and OD:puty Speaker) Salaries and Allowances Act, 1956. 
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Whereas, itis expedient further to amend the Bombsy Legisla- 
tive Ceuncil-(Chairman and Deputy Chairman) and the Bombay’ Legis- 
lative Ascembly‘(Speaker and Deputy Speaker)‘ Salaries and’ Allowances 
Act 1956, (Bom XEŁVII of 1950), forthe purposé hereiaaftor appearing, 
Ít is hereby enacted in the Twenty-fourth Year of the kopublic of India 
as follows :— 

F. Short title —Thisa Act may be called the Bombay Legislative 
Council (Chairman and Deputy Chairmin) and‘ the Bombay Lsgisiative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances’ (Am- 
endment) Act, 1973. 

2. Deletlon-of section 8 of Bom. XLVII of 1956 —Section 8 of the 
Bombay Legislative Council (Chairman snd Deputy eaa end the 
Bombay Legislative Assembly (Speaker and Deputy Spzaker} Salarios 
ing Allowances Act, 1956 (Bom. XLVII of I9) shall be ‘deleted 

Ordinanes, 1972 
Published in the Maharashtra Govt. Gaseties, Ext., Part Iv, No. 
ve 14, dated May-25, 1972/Vaisakha 4, 1394, ` 
The Konkan Agricultural University- ( Kriahi Vidyapeeth) 
Maharashtra Ordinance No. VII of'19/2 

An Ordinance to-establish and incorporate a separate Agricul- 

tural University in Konkan, by the name of the 
Konkan Krishi Vidyapeeth . 

_ . Whereas, by the Matrarashtra Agricultural University (Krishi Vid- 
Vapecth-Act, 1967, (Mah. XXIII of*1967), an Agricul-ural University 
was. established for the whole of the State of Maharashtra ; 

‘And’ whereas, by-the Punjabrao Agricultural Unjversity (Krish Vid- 
yapeeth) Act 1968 (Mah. 1X of 1969), a’ separate Agricultural Univer- 
sity was thereafter established for the area com pried in the Revenue 
Divisions of. Nagpur and “Aurangabad; 

“ And whereas,’a provision was mado in the two Acts for a subsidiary 
campus in Konkan and Marathwada; respectively, so that each such 
subsidiary campus may, within ton'yearsfrom the passing of the Pun- 
jabrao Agricultural University (Krishi Vidyapeeth) Act, 1968 (Miah: 
1X-ef 1969), from the University campos ‘of an ‘independent University 
for the respective regions; 

_ And'‘whereas, it has been decided to have a separate Agricultural 
University for the Marathwada region with immediate -‘effect; 

And- whereas, having regard to similar strong aspirations and feol- 
ings of the people of the Konkan region, and with a viow to accelera- 
ting agricultural develoment in that region, it is considered necessary 
to ebtablish, atibhe same time, 8 separate Agricultural Usivorsity for 
the Konkan region; 

And Whereas,:both Houses of the State TE E aro not in ses- 
sion; 

And whereas, the Governor of Maharashtra is satisfied that cir- 
cumstances exist which render it necessary for him to take immediato 
action to establish and incoporate a separate Agricultural University for 
the Konkan region and to make provision for matters connected with - 
the purposes afroesaid, including consequential amendments to the 
Maharashtra A agricultural University (Krishi Vidyapeeth) Act, 1967 
(Mab. XXIII of 1967); 

Now therefore, -in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharashtra 


~ 
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is hereby pleased to make and promulgata the following Ordinarce, 
namely :— Í 
CHAPTER I 


. Pro 
1. Short title and commencement.—(i) This Ordinanee may be 
called the Konkan Agricultural Uaivarsity (Krishi Vidyapeeth) Ordina- 
neo, 1972. ; : 
(2) It shall come into force at once. : P 
E 


{ Remaining text omitted. s Editor J 


The Maharashtra Agricultural University (Krishi Vidya- 
peeth) Act, 1972 

The follov ing Act e! tbe Maharashtra Legislature, having been 
assented to by the Governor on the 14ts July, 1972. was published in 
the Maharashtra Gon. Gazeite, Ext.. Part IV, No. 25, dated July 27, 
1972/Asadha 26, 1594. 

Maharashtra Act No. XVII of 1972 
An Act to establish and incorporate aseparate Agricultaral Uni. 
versity in Marathwada, by the name of the Marathwada Krishi Vidya- 
peeth. ; , 
Whereas by the Maharashira Agricultural University (Krishi Vidya- 
~peeth Act, 1967 (Mah. XXIJI of 1967), an Agricultural: University was 
estabjished for the whole of tha Stato of Maharashtra; 

And whereas, by the Panjabrao Agricultural University (Krishi 
Vidyapeeth) Act, 1968 (Mah. IX of 1969), a separate Agricultarai Uai- 
versity was thereafter established for the area comprised in the Reve- 
nue Divisions of Nagpur and Aurangabad: 

And wheroess, a provision was made in the said Punjabro 
Agricultural University (Krishi Vidyapeoth) Act, for a subsidi. 
ary campus of the University for the Marathwada region, which may, 
within ten years from tho passing of tbat Act, form the University 
campus of an Independent University fer that region; 

And, whereas, in view of the increasing aspirations and strong feo- 
lings of the people of the Mirathwada region for a separate Agricul- 
tural University of their own without further delay, and with a view to 
accelerating agricultural development in that region, it was consi 
necessary to establish a separate University with immediate © 

And whereas, both Houses of the State Legislat 
fossion and immediate action was required to be taken 
Incorporate s sopate Agricultural University for the M 
and to make provision for certain other matters a 
Marathwada Apricultural University (Krishi Vidy 
1972 (Mah. Ord. VI of 1972), was Promulgated on th 

And whereas, it is expedient to replace the sai 
Act of the State Legislature, with oortain modific Ô 2 
pearing; Itis hereby enacted in the Twenty-thiy 

lic of India as follows :— f 
S CHAPTERI /¥, 


“A 

A 
Perliminary =.’ 7, 7! By 

f 
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Published in the Maharashtra Gevi. Gazefie, Ext., Part IV, No. 29, 
dated May 19, 1973/Valsakba 29, 1895. 
The Bombay Irrigation (Amendment) Ordinance, 1973 
_ _ Maharashira Ordinance No. VI of 1973. __- i 
- An Ordinance further to amend the Bombay Irrigation Act, 1879. 
Whereas both Houses of the Logislature of the State of Maharash- - 

- tra are not in session ; | e 
And whereas the Governor of Maharashtra is satisfied that circum. -` 
stancos oxist which ronder is necpssary for him to take immediate action = & 

~ further to amend toe Bomnvay Irrigation Act, 1879 (Bom. VIL of 1879), - 

. for the purposes hereinafier appearing ; - ni A t 


O AE 
Now, therofore, in ex<rcise of the powers conferred by chause.(1) of 
article 213 of the Constitution of india, the Governor of Maharashtra 
_ is hereby pleased to- make ‘and promulgate the following Ordinances, 
namely ;— o i : OoOo 8 

l. Short tis; and`commsncemsni.—{1) Tois Ordinance may be 
called the Bom vay Irrigation (Amondmsdt) Ordinaacs, 1973. 

+, (2) It sbalili come into force at once. 

2. Amendment of sectson 28 of Bom VII of 1879.—In section 28 of © 
the Boorbay Irrigation Act, 1879 (Bom VIL of 1879). (hereinafter rofer- 
red to as ‘the principal Act’), for clause (f), the following Clause, shall 
be substituted, namely .:— l . 

“(f) whenever and so long asit is necessary to stop or regulats 
such supply for the purpose of the oonservation tosreofdurlag any pe, 
ried of drought or other - emergent condition prevailiag iathe State or 
‘any part toercof.” ~ 

3, Amendment of section 3] of Bom. VII of .1879.—In section 31 of 
the principal Act in the proviso, in clause-(d), — ee S 

(a) after the words “or stoppage’, at both places whore they occ- 
ur, the wotds ‘‘or diminujion” shall be. inserted ; 

`  (b) in suoclauss (3), afterthe words, “oourse of irrigation” the 

following shal] added, namely :— - . aa 
“or for, consorviag supply.of water wader ojeuse (f) of section 48." - 
4. “Insertion of sections 644 and 64B in Bom. WIT of 1879—Aftor 

ection 64 of the principal Act, tho following scotions shall be insorted,. - 


r 












roesdure when waler in canel js wnauth srisedly wsed.—(1) 
‘ing anything contained, in the foregoing provisions ‘of:this: `; 
anal Officer is of opicton that water in any cana] is’ - 
horisedly, the Canal Officer may, with a view to preven- 

ki any person to desist within 24 hours.from tha, isso 

am using wator frem such canal unauthorisedly. - On 


with the direction, the Canal Oificer may, with tho | 


Collector, soek ‘tho assitance-of such polic off- 
i oan and by order dirept tha siguro 

“contrivance, equipment or avy ApRIralus, 

aris: being lifted or used unauthorise- 

-o D S-aatclygnce, equipmert or af 
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Provided that, no such machive, contrivance, equipment or appara- 
tus shal} be seized and removed, unless the person from whose custody 
it is to be removed, is given £ reasonable oppriunity of belng heard. 

(2) Any perton aggrieved by the order of the Canal Officer ander 
sub section (1), may, witnin i$ days of the daie of receipt of such order 
by him, appeal to the State Governamant, and the State Gvernmaat „may 
with the least possible delay pass such order as ıt deems fit in the cir- 
cumstances of the caso. The decision of the State Government in appeal 
and, subject thereto, decision of the Canal Officer, shall be Anal. 

64B. Cognizance ao affoncs — Notwithstanding anything con- 
tained the Code of minal Procedure, 1898 (V of 1898), all offences 
pusishable under section 61 or 62 shall ve cogaizaals aad pailablo.” 

STATEMENT 

Tho Sholapur City has beon oxosriencing a-ute shortage of drinking 
water supplies dus to drought conditions. To relieve this scarcity, water 
from the Pawana S'ozage was roteased in (he Pawana-Mula-Mutha Bhima 
rivers en the 20th February, 1973. Even after s period of two and half 
months, the water thus released could not reach Suolapur, becaass irri: 
gators on the way are obstructing the flow by constructing earthen bunds 
and by lifting water unsutborisedly. Unless immediate action is taken 
to remove the bunds and to physically stop the lifting of water, the. water 
supply position of the Sholapaur City is likoly to beoome vary serious. 
Kolhapur, Sangli Miraj anc several other towns io Maharashtra are lka- 
wise facing a shortage of drinking water. Similar actioa may be noco- 
ssary in these cares also. 

2. Government, therefore, considers that In the interest of the public 
and for securing adequate water supply for drinking and ether purposes, 
additional powers should be taken by ampading the Bombay Irrigation 
Act, 1879, immedistely. The Ordinance, therefore, seeks to make noces- 
sary provisions, ~ 

(i) to stop or regulate the supply to any wator course or person, for 
the purposes of conservation thereof during any period of drought or eth- 
or emergent condition prevailing in the State or any part thereof ; 

(ii) to authorise the Cana) Officers to seize or remove the pumps 
and other apparatus used for lifting of water unauthorisedly from the 


cang! 

any to mako all offences under section 61 or 62 of the Bombay Irri- 
gation Act, 1879, cognizable and bailable. 

3, As both Houses of the State Legislature are not in. seasion and 
immodiate action is required to be takın to amond the Bombay Irrigation 
Act, 1879, for tbo purposes aforesaid, Ordinance this is promulgated, 

ALI YAVAR JUNG, 

Dated 18th: May, 1973. Governor of. Maharashtra, 

Pablished in the Maharashtra Govt: Gazeits Ext., Part IV, No. 27, 
dated May 3, 1973 Vaisakha 13, 1895. 

The Mabarashtra Zilla Parishads. and Panchyat Samities (Amendment) 
Ordinances, 1973. 
Mahartachtra Ordinanoe No. [V:of 1973.. 

An AE MEEST AEE to amend the Maharashtra Zilla Prishada 
Samitis Act, 196t. 

WHEREAS, both Houses of the. Capan əf tho Stats, are not in 


+ c 
session: © 


clronmstances exist which render if neecssary for him to take ines. 
diate action to amcad the Maharashtra Zilla Parishads and Panchayat 


J 
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Samitis Act, 1961 (Mah. V of 1942), for the purposes hereinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause 
(1) of article 213 of the Constitution of India, the Governor of Maha- 
rash'ra hereby makes and promulgates the following Ordinance, 
namely:— 

1. Short tstle and commencement —(1) This Ordinance may be 
called the Maharashtra Zilla Parishads and Panchayat Samitis (Amond- 
ment) Ordinance, 1973. 

(2) It shall come into force at once. 

2. Amendment of section 10 of Mah. V of 1962.—In section 10 of 
the Maharashtra Zilla Parishads and Panchayat Samitis_Act, 1961 (Mah. 
V of 1962) (bereinafter referred to as ‘the principal Act”), in sub-section 
(2), after the second proviso, the following shall be added, namely:— 

‘Provided also that, during the operation of the Maharashtra 
Zilla Parishads and Panchayat Semitis (Amendmert) Ordinance, 1973 
(Mah. Ord, IY of 1973), with a view to postponing the general elections 
duo to scarcity conditions in the State, the State Government may, by 
notification in the Official Gazette, from time to time extend the term 
of Concilldrs beyond the date of expiry of their term of office.” 

3. Amendment of section 41 of Muh. V of 1962.—in section 41 of 
the principal Act, the following proviso shall be added at the end, 
namely :-— 

“Provided further that, during the operation of the Maharashtra 
Zilja Parishads and Panchayat Samitie (Amendment) Ordinance, 1973 
(Mah. Ord, IY of 1973), no vacancy under this section may be filled.” 

4 Amendment of section 63 of Muh. V of 1962.—In section 63 of the 
principal Act, the following proviso shall be added at the end, namely:— 

“Provided further that, during the opration of the Matlerashtra 
Zilla Parishads and Panchayat Samitis (Amendment) Ordinance, 1973, 
(Mah. Ord. IV of 1973), no vacancy under this section may be filled.” 

STATEMENT 
The term of the present councliiors of Zilla Parishads and members 
of the Panchayat Samitis in Osmanabad and Parbhani Districts was dus to 

expire on the i9th November, 1972 and the 12th February, 1973, res- 
pectively. Bocause of the widespread scarcity conditions prevailing in 
these districts the Collectors and the staff necessary for holding these 
elections are requifed to direct all there effort to scarcity relief works 
and rabi crop campaign of Government and, therefore, were not able to 
attend to the election work. In oxercise of the powers conferred on it by 
the second proviso to sub-section (2) of section 10 of the Maharashtra Zilla 
Parisbads and Panckeyat Samitie Act, 1961, Government has extended the 
term of councillors of these Zilla Parishads upto 19 May, 1973, In view 
of the continuing scarcity conditions, it is considered oxpedient to pos- 
tpono elections in these two districts upto the ond of this year, and for 
that purpose to extend the term of the councillors still further. There 
ia no provision in the Maharashtra Zilla Parishads and Panchayat Sami- 
tis Act, 1961 under which Government oan oxtend the term of the 
councillors of any Zilla Parishad beyond a-period of six months. It Is, 
therefore, necessary to amend the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961, to empower Government to extend the 
term of the councillors of the Zill Parishads from time to time as may be 
necessary. It is also necessary to tho hoiding of elections to fill in 
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casus! vacancies of councillors of Zilla Parishads and members of 
Panchayat Semitis during tho period. 

2. As both Houses of the State Legislature are not in session, and 
immediate action is required to be taken for postponement of elections 
and extension of the term of office of councillors as aforesaid, this Ordin- 


ance is promulgated. 
ALI YAVAR JUNG, 
Dated the Ist day of May 1973. Governor of Maharashtra. 


Published in the Maharashtra Govt. Gazette, Ext., Part IV, No. 32, 
dated May 30, 1973/Jyaistha 9, 1895. 
The Maharashtra Co-operative Societies (Amendment) 
Ordinance, 1973. 
Maharashtra Ordinance No VII of 1973. 

An ordinano further to amend the Maharashtra Co-operative Socis 
Ues Act, 1960. 

aa both Houses of the Legislature of the State are not in 
seasion ; 

And whereas the Governor of Maharashtra is satisfied that circum. 
stances exist which render it necessary for him to take immediate ac- 
tion for further amending the Maharashtra Co-operative Societies Act, 
1960 (Mah. XXIV of 1961), for tbe purpose hereinafter appearing; 

Now, therefore, in exercise of the powers conferred by clauso (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and promulgates the following Ordinance, namely :— 

1. Short title and commencement.—(1) This ordinance may be cal- 
er n Maharashtra Co-operative Societies (Amendment) Ordinance, 

(2) It shall come into force at once. 

2. Amendment of sectton 78 of Mah XXIV of 1961.—In section 78 
of the Maharashtra Co-operative Societies Act, 1960 (Mab. XXIV of 
1961) (hereinafter referred to as‘‘the principal Act”), in sub-section 
(1), in clause (a), tn paragraph (il) after the words “members of the soci- 
ety”, the words and brackets “and who may be individuals or a corpora- 
tion (including a company Owned or controlled by the State or a sub- 
sidjary company thereof), shall be and shall be deemed always to have 
been inserted 

3. Validation of appolatmcst and acts of corporation appointed as 
odministrator.—Any corporation purported to have been appointed under 
section 78 of the principal Act as administrator to manage the affairs of 
any society shall be deemed to have been validly and duly appointed and 
shall continue to manage the affairs of that society for the period and 
the extended periods (if any) for which itis appointed or continued; and 
accordingly, any action taken or anything done, by any such corporation 
as administrator, during any period aforesaid, ahall be deemed to be 
properly taken, or done, and sbalil not be called in question in any court 
or before any tribunal or authority, on the ground merely that such a 
corporation wes not duly appointed or continued as administrator. 

STATEMENT , 

Under section 78 (1) (a) (ii) of the Maharashtra Co-operative Socic. 
ties Act, 1960, the Registrar bas power to appoint an administrator to 
manage the affairs of any defaulting society. Ordinarily an individual 
ig appointed, but recently the Maharashtra State Powerlooms Corpo- 
ration Limited, which is a Government owned company and one of the 
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objects of which isto take over management of co-operative spinning 
oils, bas’ teen appein.ed an admin rater of the Sorfampur Taluka. 
Sabkdkari Scot Gumi, Limited. As some aoubts bavo arisen whether 
a corporate body can be appolated mdiginistator gad as Government 
desires lo regularise aud to continu: the appototment of the Powyerlooms 
Corporation sna to havo specific powers to sppviot appropriate corpo- 
ratioos ag admoiwiralose,1 18 Decessary to amecod section 78 and clarify - 
that administrators may bs individuals or a corporation (iochuding a 
cumpany owned or coutrolied oy the State ora subsidiary company — 
the: cof). 

2. As both Houses of the State Legisiatare are nort in session and | 
it ig necessary {o take immediate action for amending section 78 of the | 
Co-operative Societies Act with retrospective effect, this Ordmance 13 


promulgated. 
AL] YAVAR JUNG, 
Dated the 29i1b day of May 1973 Governor of Manarasotra. 





Pubtiuebed in the Afakarashtra Goot. Gazette, tat., Part EV No.-33, 
dated May 31, 19. 3/Jyaimiua 10, 1895 
The Mahar ashirs Oatvorsities (Amendment) Ordinance, 1973. 
Mah: ashtra Ordinance No VIII, of 1973 
‘An ordipance furcher to amoud the Acis relating to the establish- 
ment of certain Universities in the State of Maharesftra. 

W hereus it is expeditut to Make votre and uniform provistoa for 
for selection and appointment of teachers of certain Universities and to 
ensure that \oese provision» are strictly ubserveus 

And whereas ceftain appointments of teachers of sume of these 
Universities have nor posu Made in cooformity with the law, ang such 
appointments require tu be terminated sfterdus notice, so thar such 
wrongful appo:ntments are cot continued and public, monies are not ôx- 
pended on them continuation ; 

And woercas both nuuses of the Legislature of the State of Mahata- 
“shtra aro not in session; 

And whereas tne Governor. of Maharashtra is sstisfied that circum. 
stances exist which render it neccessary fur him to tako immediate action 
furthor to amend the Uaiversity Act, for the purposes aforesaid ; 

Now, iherotore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of- I:dia, the Governor of Mahsrashira 
is heteby ‘pleased to make and promulgate tne foltowing Ordicasce, 
namely :— 

1. Short ttle and commencemant —(1) This Ordinance. may be cal- 
led the Maharash.ra Universities (Amonoment) Ordinance, 1973, 

(2) li shall come into force at oncs. 

4 i 


( Remaiaing text omitted. _ Editor} 
Pablishot in the Afaharashiva, Govi. Gasette, Ext., Part IV, 
No, 34, dated 
May 31,'1973/Jyaistha 10, 1895. 
‘The Maharashtra CoHage Teachers (Temporary postponement 
uf eonfirmatiun) Ordinance; 1973 
Maharashira Ordinanco No. LX of 1973. 
' - An’ Ordinances co provide for the-postponemont, of confirmation. in 
servico of teachers ip arblisied and constituent colleges of certain Uaiver- 
sities in view of proposed revision of the patiern of education. 
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Whercas at present courses for the degree of Bachelor of Arts, 
Science, Commerce or Engineering take four years and courses in the 
school in tbe State ten or eleven years ; a 

And Whereas itis proposed to revise the pattern of education in 
schools and Colleges ia (ne State, so as to havea ten years course for 
secondary oducations, two years courses for higher secondary education, 
‘and bree or more years courses for the degree of Bachelor of Arts, 
Ssience, Commerce or 1. ngineering ; 

Aud Whereas it is proposed to introduce in colleges and selected 
higher socondary schools, a two year course of higher secondary oduca- 
tion; 
And Whereas as a consequence of tho aforesaid, the number of 
teachers inthe affiliated or constituent colloges under certain Univeraities 
‘may have to be reduced, and it is necessary to provide for the postpone: 
ment of the confirmation i in service of teacoess of colleges ; 

And Whereas both Houses of the Legislature of the Stato are not in 
soasion ; 

And Whereas the Governor of Msharashtra is satisfied that circums- 
tances exist Which rendor it seceasary for him to take immediate action 
to make a law for the purposes aforesaid and for matters connected 
therewith or tocidental thereto; 

Now, therefore, in exercise of the powers confered by clauso (1) 
of article 213 of the Constitution of India, the Goveroor of Maharashtra 
heroby makes and promulgates the following Ordinance, namsly :—~ +». 

1 .Short title and commeacement.—(1) This Ordinance may be 
calied the Maharasbtra Collego teachers (Temporary postponement of 
confirmation) Ordinance, 1973. 

(2) It shall corse into force at ounce. 

Definiations.—1n this Ordinance, unless tho- context otherwise 


requires, . n 
‘- (a) *colloge” means an affliated or constituent college (but does 
not include a Government college) ; 

(b) ‘‘relevant Act’ means tho Poona University Act, 1948 (Bom. 
XX'of 1948), tho Snoreemats Nathibai’ Damodar Thackersey Women's 
University Act, 1949 (Bom LIof 1949),-the Bombay University Act, 
Woe (Bom. XXXI1 of 1953), the Marathwada Unarversity Act,” 1958 

Bom’ XXXIX: of 1958), the Shivaji University Act, 1962 (Man. 
Svir of 1962), or the Nagpur University Act, 1963 (Mah. I of 
1964), aa the caso may bo, undor which | tho particular Univoraity is 
establisbed ; -= l 

(c) University”, in relation to a college, means the University 
of Poona,’ tho Shreemati Nathibai Damodar Thackersey Women’s Uni- 
versity, tho Universiry of Bombay, the Marathwada ‘University, the 
Shivaji University or tho Nagpur. University, as the case’ may be; to 
which it 18 affiliated or of which itis a constituent college : 

(d) worda and expreasions used in this Ordinance and not defined 
shall have the meanings assigned to thorn litho relevant Act. >? 

, 3... Temporary pustponement of confirmation of teachers in c lieges. — 
Notwithstanding anything coqtained’ in ‘the relevaat Act (and in the 
S.atutes, Ordinances, Regulatioas , and Rules’ mads thereua ter), or ia 
‘any'other law for the time being ın force. or in any bontract, a teacher 
of a-college, who is a temporary employoe or on probatioa and not oon- 
firmed: -immediately boforo tho commogcemont ‘af this Ordinance, saali 


ts. 


' 
i 
l 


96 THE BOMBAY HOUSING FOAD AND MADHYA PRADESH Ù 19%8: 
HOUSING BOARD (AMENDMENT) ORDINANCE, 1978 





— 


not be confirmed until such date as the State Government may by noti- 
fication in the Official Gazette appoint and his gervicea shall be liable to 
be terminated at any time by the management of the college by giving 
bim one months notice, or sslary in lieu thereof. 

STATEMENT , 

Now that the State and Central Government have at tbe leval of | 
the Chief Ministers Conference approved of the 10-++-2+3 pattern of © 
education and colleges will be only incharge of the three or more years 
Bachelor degree courses and post graduate education, a certain number 
of lecturers and tutors employed in colleges at present may be rendered 
surplus and would have to join higher secondary education schools or 
higher secondary classes run ia colleges, a8 higher secondary school 
teachers. It appears that according to the Scatutes and rules of some of 
the Universities in Maharashtra, a tutor or lecturer or pro fessor in none 
Government affiliated or constituent colleges gots automatic confirma- 
tion within two years after his joining or is accorded confirmation auto- 
matically. Since these tutors, lecturers, etc., who are likely ta be 
rendered surplus may have to be given notices of discharge or persuaded 
to teach higher secondary classes that would be run in their colleges, it 
is necessary immediately to postpone their confirmation, so that the 
difficulty in transfer of the first two years college education to tho higher 
secondary schools or higher secondary classes run in colleges will bo sel- 
ved smoothly and willinvolve no administrative or monetary problems. 
lt is, therefore, necessary to postpone the confirmations of all tutors, 
lecturers and professors who are serving in the colleges ip the State and 
who have not been confirmed so far. This has to be dono immediately 
as normally new recruits join during June on the opening of colleges 
end their two years completion period normally coincides with the 
first fortnight of June. 

2. As both Houses of the State Legislature are not in session, and 
immediate action is required to make the necessary Jaw for the purposes 
aforesaid, this Ordinance is promulgated. 

All YAVAR JUNG, 


Dated tho 31st day of May 1973. OPEROR of Maharashtra. 

Published in the Maharashtra Government Gozerte, Ext., Part IV, 

No. 35, dated July 2, 1978/Asadha 11, 1895. 
The Bombay Housing Board and Madhya Pradesh Housing 
Board (Amendment) Ordinance, 1973. 
Maharasht:a Ordinance No. X of 1973. 

An Ordinance further to amend the Bombay Housing Board Act, 
1948, and the Madhya Pradesh Housing Board Act, 1950. 

Whereas both Houses of the Legislature of the State are not in ses- 
sion ; 

And whereas the Governor of Maharashtra is satisfied that circum. 
stances exist which render it necessary for him to take immediate actton 
for farther amending the Bombay Housing Board Act, 1948 (Bom LXIX 
of 1948), and the Madhya Pradesh Housing Board Act, 1950 (M.P. 
XLIII of 1950), for the purposes hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
hereby makes and promulgates the following Ordinance, namely :— 


- "~ 


~—_ mee -= 
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1. Short title and commencement.—(1) This Ordinance may be called 
the Bombay Housing Board and Maahya Pradesh Housing Bourd 
(Amendment) Ordinance, 1973. 

(2) It shall come into force at once. 

2. Amendment of section 33C of Bom. LXIX of 1948 —in section 
53C of the Bombay Housing Board Act, 19.8 (Bom. LXIX of 1948) 
(hereinafter referred to as “tho Bombay Housing Board Act’’), — 

(a) in sab section (1), — 

(i) for the words “to the State Government’ the words ‘‘to an ap: 
pellate officer, not below the rank of Deputy Sscretary to Government, 
having judicial experience or experience in a Legal Department of the 
State, who shall dospecified forthe purpose by the State Govern- 
msnt by notification in the Official Gazette, shall be substituied ;- 

(il) in the proviso, for the words “tho State Government may” the 
worda ‘‘the appellate officer may” shall be substituted ; 

(b) in sub-section (2), for the words ‘the State Government”, at 
both places where they occur, the words “the appellate officer” shall be 
substituted ; 

(c) in sub-section O). for the words "the State Guvernment” tho 
words ‘‘the appellate officer” shall be substituted ¢ 

(d) after sub-section (3), the following sub-section shall be added, 
namely :— 

“(4) All appeals pending before the State Government immediately 
before the commencement of the Bombay Housing Board and Madhya 
Pradesh Housing Board Seach AS Ordinance, 1973 (Mah. Ord. X 
of 1973), shall be transferred by itio the appellate officer and shall be 
heard and disposed of by him as if they had been originally filed before 
him. The appellate officer may proceed to hear and dispose of any such 
appeal from the stage it reached before its transfer to him or may com- 
mence the inquiry de novo by himself.”. 

3. Amendment of section 53D of Bom. LXIX of 1948.—I1n section 
53D of the Bombay Housing Board Act after the words “tho competent 
authority’ the words ‘’,the appellate officer” shall be inserted. 

4. Amendment of section 3IB of M.P. XLIIT of 1950.—In section 
31B of the Madhya Pradesh Housing Board Act, 1950(M. P. XLIII of 
1950 (hereinafter referred to as “tho Madhya Pradesh Housing Board 
Act’), — 

(a) in sub-section (1), — 

(i) for tho words “to the Stato Government the words "to an 
appellate officer, not below the rank of Deputy Secretary to Govern: 
ment, having judicial experience or exporience ina Legal Department 
of the State, who shall be specified for the purpose by the State Goverao- 
ment by notification in the Official Gazette ” shall bo substituted ; 

(il) in the proviso, for the words “the State Government may” the 
words “the appellate officer may” shall be substituted ; 

(b) in sub-section (2), for the words "tho State Government”, at 
both places where they oocur, the words ‘‘the appellato officer” shall be 
substituted ; 

(c) in sub-section (3', for the words “the State Government” the 
words “the appellate oficer” shail be substituted ; 

(á) after sub-section (3), the following sub-sectlon shall be added, 
namely :— 

“(4) All appeals pending before the State Government immodiately 


we 
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before the commeucement of the Bombay Housing Board and Madhya 
Pradesh Housing Board (Amendment) Ordinance, 1973 (Maa. Ord. X of 
1973), shall bs transferred by it to the appellate officer and shall be 
heard and disposed of by bim as if they had been originally Bled before 
bim. The appellate officer may proceed to hear and dispose of any such 
appeal from tho stage n reiched before its traasfer to him or may com- 
thence the inquiry de novo by bimself.””. 

5. Amendment of section 394 of M. P. XLI of 1950.—In section 
394 of the Madhya Pradeso Housing Board Act, nfior the words “tho 
Revenus Officer” the words "or the appellate officer” shall be insert- 
ed. 

= STATEMENT 

Tho Maharashtra Housing Board aad Vidarbha Housing Board havo 
constructed i largs ou moor ofse1smsits a various placos in the S ate. 
The number of cases of arrears. of rent or damages, unau'horised occu: 
pation and evichion orders have increased considora’ty, with proporilo- 
nate incr ace in the number of appeals to the State Govarnment under 
section 53C of the Bombay Housing Board Act, 1948 or section 31B of the 
Machya Pradesh Housing- Bosra Act, 195C, as a-consequence. In view 
of his multifarious duties, it is difficult for the Minister of State for 
Housing to boar and decide all appeals, and consequently a large num- 
ber of appeals are pending. Where appellants have obtained stay, 
atrears of dues are mrountiog up snd unauthorised persons continue in. 
occupation. Itis, therefore, considered necessary to amend the two 
Acts immediately, so thet, instead of the Stats Government, appeals shal} 
lio to aad be decided by a separate appellate officer having prescriped 
qualifications. 

2 As both Hoases of tho State Legislature are not in session and. 
the Governor of Maharashtra jis satisfied that circumstaaces oxist which, 
rendor it necessary for him to take immediate action to amend the two 
Housing Board Acts, for the ppan aforesaid, this Ordioancs is pro+ 


mulgated. 
ALI YAVAR JUNG, . 
Dated the 27th day of June, 1973. Governor of Maharushtra. 





Published in the Maharashtra Government Gazette, Ext., Part iV, 
No 30, dated July 13, 197+/Asadha 22, 1895. 
The Maharashtra Zilla Parishads and Panchayat Samitis 
(Amendmont and Validation) Ordinance, 1973, 
; Mah irashtra Ordinance No. XI of 1973. 

An Ordinance further to amend the Maharashtra Zilla Parishads 
and Panchayat Simitis Act, 1961 and to validate the lovy and cotlectroa 
of certain cess ander that Act. 

Whereas tho State Government has been levying and collecting a 
cess on land at a certain rate on overy sum payable to the State Govern- 
ment as royally in respect of minerals in the land in which such minerals 
belong to Government under the provisions of tus Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962) (heroin. 
alter referred to as the said Act); 

Aud whereas doubts have arisen whether the said cess is leviabls 
alse on royally payabls to the State Government in respect of minerals ; 

‘And whersas it is expedient in the public interest for the removal 

ci any doubt to provide that the power to levy and collect that cess 
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under the ssid Act includes, and always included, the power to levy cess 
al such rate on every sum payable to the State Government, as royalty 
in respect of minerals in land ip which such minerals belong to Govern. 
ment, and that the levy and collection of such cess is valid ; 

And whereas the Governor of Maharashtra is satisfied that circum- 
stances exist which ronder it necessary for him to take immediate action 
for further amending the said Ac! and to provide for validating the cess 
so lovied ; 

Now, therefore, in exercise of tne powers conferred by clause (1) of 
article 213 of the Constitution of ladia, the Governor of Maharashtra 
hereby makes and promulgates tre following Ordinance, namsly :— 

1. Shori tiile and commencamant —(1) This Ordinance ‘may ba 
called the Maharashtra Zilla Parishads and Panchayat S.amitis (Amend- 
meut and Validation) Ordinance, 1973. 

(2) It shall come into force at once. : 

2. Amendment of sectsons 144, 15] and 152 of Mah. V of 1962 and 
voltdotion,—(1) To each of sections 144, 151 and 152 of the Maharash- 
tra Z'Ila Parishads and Panchayat Simitis Act, 1961 (Mah. V of 1962), 
the following Explanation shall be added, namely :— i 

"Explanation.—For the removal of doubts, it is hereby declared 
that tno power to levy and collect the co3s by or under this Act includes, 
and shall be deemed always to have been included, the power to levy 
and collect the cess at the rate aforesaid on every rupee of every sum 
payable to the Stato Government as royalty in. respect of minerals in 
land jiu which such minerils belong to Governmoent.”. 

All cess levied and collected or purporting to have been levied 
and collected at the rate aforesaid on svery rupee of every sam of 
royalty paid ro the State Government under the said Act at any time 
before the commencemont of this Ordinance shall be deemed to be and 
to have been properly levied and coliccted ; and accordingly no suit or 
other proceecing shall lie or be maintained or continued in any court for 
the refoad o! any-cess so paid or to be paid to the State Government 
and no court shell enforce any decree ar order directing the refuad-of 
any Coss s0 paid, on the ground only that the cess could not have been 
lovied on royalty payable to the State Government in respect of minerals 
in land in which such minerals belong to the State Government. 

3. Amendment of sectton 155 of Mah. V of 1962,—In section 155 
of the said Act, in suo-sectioa (4), the brackets und words “(not exceed. 
ing ten yoars)” shall be deleted. 

STATEMENT 

Sections 144, 151 and 152 of the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961, provide for levy of cess on overy rupee of 
land revenue payahis to the State Government. In the Ratnagiri Dis- 
trict, the cess was being levica and collected under the Bombay Local 
Boards Act, 1923, un the royalty in respect of minerals and the same 
position ceptinued after the coming into force.of the Maharashtra Zilla 
Patishads aud Panchayat Samitis Act, 1961, and the cess on the royalty 
was being collec'ed aqd paid to the Zilla Parishad, Ratnagiri. Some 
mining concerns have now challenged. the collection of the coss on the 
royalty In respect of minerals aad bavo filed a civil sait against the 
Filla Parishad, xstnagiri and the 3tate Goverament for refuad of the 
cess already oollected. Since the legal position regarding levy and 
collection of the coss on the toyalty is not free from dout, it ls neces. 
sary to remove the doubt dy amending the sald sections of the Act, 


100 THE BOMBAY MUNICIPAL CORPORA :ION AMENDMENT [ 1973 
ORDINANCE, 1973 





Section 2 of the Ordnance provides for this. 

2. Under sub-section (4) of section 155 of the Act, the Stete Gov- 
ernment is empowered to determines the increase in the rate of cess on 
land revenue and specify the date on which the increase in the rate 
shall take effect and the period (not ex weding ten years) during which 
it shall continue. The period of ten years for which- many Zilla Prishads 
had increased the coss will expire on the 3iat July, 1973. It is noces. 
sary to continue tho levy of the incrzased cess by the Zitla Parishads 
beyond that date if they so desire It is, therefore, proposed to delctea 
the brackets and words ‘‘(not oxcesding ten years)” from sub-section (4) 
of section 155. This is provided for in section 3 of the Ordinance. 

3. As both Houses of the State Legislature sre not in session and 
the Governor of Maharashtra is satisfied that circumstances exist which 
render it necessary for him to take immediate action to amond the 
Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961, for the 
purpose aforesaid, this Ordinance is promulgated. 

‘ ALI YAVAR JUNG,. 

Dated the 12th day of July 1973. Governor of Maharashtra. 





Published in the Maharashira Government Gazette Ext., Part 1V, No. 26, 
l dated April 30, 1973/Vaisakha 10, )895 
The Bombay Municipal Corporation (Amendment) Ordinance, 1973. 
Meharashtra Ordinance No. Il of 1973. 
An Ordinanec further to amend tbe Bombay Municipal Corporation Act. 

Whereas, both Houses of the Legislature of the State of Msharash- 
tra are not in session ; 

And whereas, the Governor of Maharashtra is satisfied that circum: 
stances exist which render it necessary for him to take immediate 
action further to amend the Bombay Municipal Corporation Act, 
(Bom. Ill of 1888), for the purposes hereinafter appearing ; 

New, therefore, in exercise of the powers conferred by clause (1) of 
article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby pleased to make and promulgate the followlag Ordinance, 
namely :— 

1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Municipal Corporation (Amondment) Ordinance, 
1973. 

2) It shall come into force at once. 

2 Amendment of section 69 of Bom III of 1888 —In section 69 
of the Bombay Municipal Corporation Act (Bom. lII of 1888) (here- 
inafter referred to as “the principal Act”) to clause (c), the following 
proviso shall be added at the ond, namely :— l 

“ Provided that, where the previous approval of tho Standing Com- 
mittee is sought by the Commissioner for any contract for the purposes 
of Chapter LX or X, the Standing Committee shall consider and dispose 
of the proposal made by the Commlssioner'in that behalf, within seven 
days from the date on which the item is first included in the agenda of 
any Meeting ef that Committee, failing which, the previous approval 
to such contract shall be doemed.to have heen given by the Committes, 
and a report to that effect shall bo made by the Commissioner to the 
Corporation ™ 


b 
Yu. a 


PART IV ) MAHARASHTRA ORDINANCE NO. NI OF 1973 101 


3. Amendment of section 78-A of Bom. III of 1888.—In section 73-A 
of the principal Act, in sub-section (1), in clause (a), .alfer the words 
“the municipal fands’’ the words,‘ the Water and Sewage Fuad: 
and the ‘Consolidated Water Supply and S:wago Disposal Losan Fund ” 
shall be inserted. 

4. Inseriton of sectton 78-D in Bom. IIT of 1888-—After section- 
78-C of the principsl Act, the. following section shgll:be inserted, 
namely :— 

' *78-D. Appointment of Additional, Munsclpal. Chief. Accountant. — 
The Corporation shall, from time to time, appoint a` fil: person. to be 
tho Additional Municipal. Chief. Accountant.. He shall,— 

(a) keep the accouate# of tho Water -a03 Sewage Fund and the Con- 
solidatod Water Supply and Se wage Disposal Loan Fanod aod perform 
such duties with regard to the said. accounts ag shall be required oft him 
by the Corporation or the Standing Committee or th; Commissioner ; 

(b) devote his whole ume.and attention | to the duties ‘of his/office ; 

(c).receive such monthly salary as.. thẹ Corporation shall, from 
timo to time, with the approval of .the State Government, determine ; 
but the salary of such officer shall not be altered to bis disadvantage 
during his period of office ; 

(d) be removable at any time from office for -mis:ondact, or for 
neglect of, incapacity for, the dwies.of-his office. by the Cotporation.”. 

5. Amendment of sectton 80-B of Bom. HI of 1888.—In section 
£0-B of tho principal Act, in sub-section (1), 

(a) in clause (a), forthe letters and figures “Rs. 300” the letters 
and figures ‘Rs. 1,000” shall bo substituted ; 

(b) in clause (b), for ths Jotters and. figures “Res. 500” the letters 
and figures “Rs. 1,( 00” shAll be substituted. 

6 Amendment of section 90 of Bom. III of 1883 —la section 90 of 
the principal Act — < 

(a) in sub: section (1), for tho portion beginning with the words “on 
such terms” and ehding with the words ‘‘any particular case’ the words,-- 
brackois and figura “subject” ty the provisions of sub-section (3),” shall- 
be substituted ; 

(b) ia iab sec:ion (3), at the end, the following proviso ehall be 
added, namely : 

“Provided that, in the case of ary such contract for the purposes of 
Chapter IX or X, this subsection shall have offect as if for the words 
‘five thousand’ the words ‘fifty thousand’ and for.the words ‘ten thou: 
sand’ the words ‘five lakhs’ had been substitaied ”. 

7. Amendment of section 109 of Bom.. LIT of /888.—In section 109 
of the principal Act,— 

(a) in clause (b), after the words, ‘‘Transport. Undertaking” the 
words and figures ‘‘or otber than for discharging any. obligations arising 
out of any of the provisiuns contained in Chgpters-]X and X” shall be 
inserted ; 

(b) after clause (dd), the following clause shall be inserted, name- 

ly :— 
‘‘(ddd) the-sums borrowed for the purposes of discharging anv. 
obligations srising out of any of the provisions of Chapters IX and X, 
including the balances of all the outstanding loane and. debts borrowed 
for any of the said purposes, shall not at any time exceed in the whole 
double the rateable value.of the premises in Greater Bombay assessable, 
as hereinafter provided, to property taxes ; and”; 
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(©) to clause (i), the following proviso shall be added, at the end, 
pamely :— 

“Provided that, nothing contained in thia clause shall apply to any 
sum borrowed forthe purposes of any capital works in relation to 
Chaptors LX and X”. 

. Amendment of section Ill of Bom. IU of 1888.—In section 
111 of the principal Act, after the words ‘‘the provisions of sections” the 
figures and letters “119A, 1195," shall be inserted. 

9. Insertion of secilons 119A and 119B in Bom. III of 1888,—After 
section 119 of the principal Act, and the heading “Special Funds’’, the 
following sections shell be inserted, namely :— 

“119-A. Conststution of the Consolidated Water Supply and- Sewage 
Dispesal Loan Fund.—(\1) The Corporation shall establish and set apart 
for the purposess of ‘G’ budget a separate fund to be called ‘‘the C on- 
solidated Water Supply and Sewage Disposal Loan Fund” for the pur- 
pores of. carrying Into effect the provisions of Chapters LX and X. 

- (2) The fellowing moneys shall be credited to the said Loan Fund, 
namely — `. 

(a) any sums borrowed in exercise of the powers conferred by or 
under this Act for the purposes of Chapters IX and X; . 

(b) such portion of the Sinking Fund referted to in clause (f) of 
section 109 as-the Corporation may, from time to time, determine. 

3) The Fund so established shat! be applied for— 

fe the expenditure on capital works for the purposes of Chapters 
1X and X; 

(b) the repayment of the previous loans raised for such capital 
works. 
(4) Any moneys of the said Fund, not used or not immediately to 
be used in accordance with the last preceding sub-section, shall be in- 
vested by the Commissioner, on bebslf of the Corporation, with the 
sanction of the Standing Committee, in such manner as he deems fit 
and proper. 

119-B. Constitution of the Water and Sewage Fund.—(1) The Cor- 
poration shall establish and set epart a soparate fund to be called ‘the 
Water and Sewage Fund”. 

(2) Ali monoys received by or on bebalf of the Corporation under 
clause (a) or (b) of section 140 or under sections 169 to 172 (both inclu- 
sive) or any other montos received for tho purposes of Chapters IX and 
X shall be credited to the Water and Sewege Fund. 

(2) All moneys paysble to the credit of the ssid Fund shall be receiv- 
ed by the Commissioner and forthwith paid by him into the Bank or 
Banks approved by the Standing Commiitoe from time to time in this 
behalf to the credit of account, which shall be atylod ‘tho Account of 
the Water and Sewage Fund”; oe 

Provided that the Commissioner may, subject to any general or 
special directions issued by the Standing Committee, retain such balances 
in cash as may be necessary for the purposes of Chapters LX and X. 

(4) The moneys from time to time credited to the said Fund shall 
be applied only in payment of all sums, charges and costs necessary 
for the purposes of carrying Into effect the provisions of Chapters IX 
and X. 

(5) Surplus moneys at the credit ef the said Fund, which cannot 
Immediately or at an early date be applied as provided in tho last 
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preceding sub section may, from time to time, be deposited by the 
Commuassioner at interest in the Bank or Banke approved by tho Stand- 
ing Committee or be Invested in public securities. 

(6) All such deposite and investments shall bo made by the Com- 
missioner on behalf of the Corporation, with the sanction of the Stand- 
ing Committees, and with the like sanction, the Commissioner may at — 
any time withdraw any deposits so, made or dispose of any securitios © 
and redeposit or reinvest the moneys so withdrawn or tbe procecds of 
tho disposal of the securities ; but no order for making any such depo- 
sit or invertment or withdrawal or disposal shall have any validity, uo- 
less the same be in writing signed by two persons in the manner speci- 
fled in sub-section (1) of section 113 for signing cheques. 

(7) The loss, ifany, arising from any such deposit or investment 
shall be debited to “the Water and Sowage Fuad”’. 

10. Amendment of sectton 125 of Bom. III of 1888.~In section 123 
of the principal Act, at tho eud, tao following proviso shall be added, 
namely :— l i 

` “Provided that, the accounts of tho Water and Sewage Fand and 
the Consolidated Water Supply and Sewage Disposal Loan Fund shall 
bo maintained on the accruals basis, unless otherwise prescribod by the 
Standing Committee.”. 

11. Amendment of section 125 of Bom. ILI of 1888.—tn section 125 
of the principal Act, in clauss (1),— 

(a) in sub-clause (a), after paragraph (iv), the following paragraph 
shall be inserted, namely :— 

*(v) expenditure to be Incurred for the purposes of Chapters IX 
and X; 73 

(b) in sub-clause (c), after the words, figures and lottor “of section 
126C” the words, figures and istter “and in section 1268” shall bs 
inserted, 

12. Amendment of section 126 of Bom. II of 1888.—In section 126 
of the principal Act, in sub-section (1), ia clause (a), after paragrapn 
(iv), the following paragraph shall bo iuserted, namely :— 

“(v) income and expenditure for or in connection with the purposes 
of Chapters IX and X; ”; 

13. Insertion of sections 126-B and 126-F in Bom. IIT of 1888.—After 
sootion 126 D of the principal Act, the following sections shall be insort- 
ed, namely :— 

11266. Estimates of expenditure and receipts for the purposes of ~ 
Chapters IX and Y —Tho commlsstoner shall on or before cach tenth day 
of November have prepared and lay before iho Standiag Committee 1n 
such form ss tho Committee shall from time to time approve :— 

(a) an estimate, classtficd in accordance with section 125A, of the 
expenditure which must or should, in his opinion, be incurred by the 
Corporation in the next official yoar for the purposes of Chaplors IX 
und X; 3 
(b) an ostimato of all balances, if any, whioh will ba available for 
ro-appropriation of expoadtturo for the said purpuses at tho comnoaca. 
ment of the next offteial poar ; 

c) an estimate of the Corporation's receipts and expendi- 
ture fo. the noxt official year from tae services rendered under Chapters 
IX aad X. 

126F. Budget Estimate 'G to be prepared by Standing Com n ttes > 
(1) The Standing Committeo shall, on or as soon as may be after the 
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tenth day of November, consider the said estimates of tho Commissioner. 
After having obtained from the Commissioner such further information, 
if any, as it shal] think fit to seek, and’ having regard to all the require- 
ments of thia Act, the Standing Committee shall frame therefrom, subject 
to such modifications and additions therein or thereto as it thinks fit; a 
budget estimate to be called budget estimate “G” of the income and exp- 
onditure for. the next year to be received and incurred for G purposes of 
Chapters 1X and X. 

. (2) In budget estimate *” G”, the committee shall proposé the levy 
of water tax, water benefit tax, sewerage tax and - sewerage benefit tax, 
(in place of former water and halalkhor taxes) at such ratos, as would in 
the 'opioion of the Comonittee bring in adequate revenue for meeting ‘the 
expenditure and for providing for the. payment, as thoy fall dus, of alk a 
sums and of all instalments of principal and interest for which the Corpo- 
ond X. may be liable mans this Act, for me purposas of Chapters IX 
and 

(3) ‘The Mualcipal Secretary shall cause ihe budget ostimate “G” 
as finally approved by ths Standing Committee, to be printed and shall, ` 
not later than the thirty-first day. of Decamiber,-‘forward a printed copy 
thereof to the usual or last, known local place of abode of each Council. © 
lor. 

‘14. Amendment of section 127 of Bom. I of 1888 —In section 127 
of the principal Act,, for the. words. and-letters “budget estimates “A” 
and “B’ prepared” the words and lattereibadgat estimates: "A", “B”? 
and “G | prepared’ shall be substituted: 

‘15. Amendment of ssetion 129 of Bom. rt of 1888. —In section 129 
of the principal Act,—. 

' (a) for the words ‘‘or both atinae ihe words ani letter ‘or bud- 
got ae ‘G’ or all or any two of those estimates” shall be substitut: 


' (by in the proviso, after the sorde, figures and jaiet “of section 
126D” the words, brackets, ngutos and letter “and sub-section (2) of soc- 
tion 126,” shall be inserted. 

16. ` “Amendment of section 140 of Bom. ` III of 1888. —(1) Section 
140 of the principal Act Shall:be renumbered as sub-section (1) of that 
section, and in sub-section (1) so reenumbered, for. clauses (a) and (b), tho i 
following clauses shall be substituted. namely 35st 9% 

“(a) (1) the water tax of so many per centum of their chteabie valus, 
as ae Standing Committee may consider necessary for providing. water 
su 

PE di) an sdditional water tax which shall be called “tho water benefit 
tax” of so many per centum of their rateable valuc, as the Standing Com 
mitteo may consider necessary for meeting the whole ora part of‘the- 
expenditure incurred or to be incurred on capital works for making and 
improving the facilities of. water supply.; 

(b) (i), the sewerage tax of so many per-centum of their rateable 
value, aš the Standing Committee may consider necessary for-the colteo- 
tlon, removal and disposal of human waste and other wastes, 

(i1) and additional sewerage tax which shall be called “the sewerage 
benefit tax” of so many per-centum of their rateable valus, as the Stao- 
ding Committes may consider nocessary for meeting the whole or a part 
of the expenditure incurred or to bo incurrad on capital works for mak - 
ing and improving the facilities for the collection, removal and disposal 
of human waste and wastes,”’, 
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(2) After the said sub-section (1), the following sub section shall 
be inserted, namely :— 

(2) Any feference in this Act, or in any instrament, to a water 
tax ora halalkhor tax shail after the commencement of the Bombay 
Municipal Corporation (Amendment) Ordinance, 1973 (Mah Ord. of 
1973), be construed as a reference to the water tak or tho water benefit 
tax or both, or the soworage tax or the sowerage benefit tax, or both, as 
the context may require.”. 

17. Amendment of ssctson 141 of Bom. IT of 1888.—(1) Section 141 
of the principal Act, shall be re numbered as sub-section (1) of that 
section and after sub-section (1) so re-numbered, the following sub sec- 
tion shall be added, namely: — 

(2) Subject tothe provisions of section 169, the water benefit 
tax shall be levied in respect of all premises situated in Greater 
Bombay.”. 

(2) In the marginal) nuto to the said section 141. for the word 
*‘Wator-tax’’ the word ‘‘Water-taxes”’ shall be substituted. 

18. Amendment of section 142 of Bom. HI of 1888.—In section 142 
of the principal Act,— 

(a) in sub-section (1), for the words “The hatalkhor-tax”’ the words 
and figures “Subject to the provisions of section 1/0, the sewerage tax” 
shail be substituted ; 

(b) in sub- section (3), for the words “tho halalkhor-tax” the words 
“the sewerage tax” shall be substituted ; 

(c) after sub section (3), tho following sub-section shall be added, 
namely :-— 

“(4) Subject to the provisions of section 170, the sewerege benefit 
tax shall be levied in respect of all premises situated in Greater 
Bombey.””. - 

(d) in the marginal note, for the word ‘‘Halalkhor-tax” the words 
“Seowerage taxer’ shall be substituted. 

19. Amendment of secttonm 156 of Bom II of 1888.—In section 156 
of the principal Act, for clause (f), the following clause shall be substi- 
tuted, namely :— 

“(f) if, under section 169, a charge is made for water supplied to 
any building or land by measurement or the water taxes or chargors for 
water by measurement are compounded for, or if, under section 170, the 
sewerago taxes or soworage Charges for any building or land'are fixed at 
a special rate, the particulars and amount of tuch charges, composition 
or rates.’’. 

20. Subsistution of sectsons 169 to 172 in Bom. III of 1888.—For 
sections 169 to 172 (both inclusive) of the principal Act and the heading 
above the said sections, the following heading and sections shall be 
substituted, namely :— 

“Special promsions concerning the Water and Sewerage Taxes” 

169. Rules for water taxes and charges.—(\} The Standing Commit- 
tee shall, from time to time, make such rules as shall be necessary for 
supply of water and for chargiog for the supply of water and for any 
fittings, fixtures or services rendered by the Corporation under Chapter X 
and shall by such rules determine— 

(i) the charges for the supply of water by a water tax and a water 
benefit tax levied under section 140 of a percentage of the rateable value 
of any property provided with a supply of water ; or 
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(ii) 2 watcr charge in hich of a Water tax, based on- a measurement 
or e8timated moesurement of the quantity of wate: iupplied ; or 
(itt) combined charges under clauses (i) and (1i)-or ; 
(i (iv) a compounded charge in lieu of charges under clauses (i) and 
i). | | | 
(2)\A person’ who is charged for supply of water under ‘clause (ii), 
(iii) or tiv) of subsection (1) aball not be liable for paymont of the 
walerelaxes, but soy sum Payable by bhim and not paid when it becomes 
-due shall be recoverable by the Commissioner as ifit were an arreart of 
property tax dus. l ; 

; 170. Rules for sewerage taxes and charges-—(1) The Standing 
Committce shali from time to time make such rules as shall' be necessary 
for remeving human wasiéss excrementitious-and polluted matters, liquid 
wastes and effluents and auy.other maiorias as shall from time to time 
‘pe specified by the Committee in such rules and for charging for any 

- _ fittings,. fixtures or services rendered “by the Corpotation under Chapter 
IX and shall by such rules delermiie- :— 

(i) tbe charges for tre supply of such services by.a sewerage tax 
and a sewerage benefit tax levied under - section 140 ofa -percentage of 
the 1aleable valuc of any property in-respect of which such’ services are 
previded ; or 

(UJ a sewerage charge in lieu of @- sewerage tax, based on -a -messu- 
rement or estimated measurements of the: quantity-of-water. supplied for 
the premises or of the quantity df wastes discharged from the - promises ; 
or 

Gil) combined charges uader clauses-(i)-and (dì) ; or l 
(iv) a compuaded caarge in hou of charges under clanses (i) 
and (if). 

A person who is charged’ for sewerage services under clause. 
4ii), (ii) or (iv) of sub-section (1)+shall not be lable for the payment 

of the sewerage (axes, but any-sum payable by him and not paid when 

"it Becomes’ due shil be recoverable by the Commissioner as if it wére 

an arrear property tax due. 
171. Redes to bé made within a ceriatn period.—The first Water 
Charges Rules and'the Sewage and Wasto: Removal Rules under section 
- 169 and 170 shail te made by the Standing Committeo, within sixty dats 
from tho date of eonmeneement- of -the- Bombay - Municipal- Cor- 
poration (Amendment) Ordinance, ‘1973 (Mah. ‘Ord. IH - of 1973), and 
. phall be brought into force on such date as the Committees may- appoint : 
Providéd that, where the Committee falls to make both’ tho-acts of 
_ fules or either of them Within the priod- aforesaid, the: State: Govern- 
` moot shall have power te make the necessary roles! by ndtification 
in the Official Gazette and any such rules made by the Stato Government 
shal] be déemed to havo bees miado by the-Standing Committec. ` 
172. Pousrto amend the rwes —The Standing ‘Committee may,, 
` from time to time, add to, smebd‘or rescind any rules made or deemed 
-- to be made by it under sections 169 to 171 (ali inclusive), but auy. such 
revision of thé rules aball corb into foree‘only oo the expiry:of-30 days 
fromthe dato.on which the decision ff taken by tho Coiamittes to maks 
fuoh revision, unless some latet dato is-appolnted by-the Commitres for 
this purpose.” - 
21. Amendment of ssciion 173 of- Bom. ITE of 1888.—In. section -173 
ot the principal Act, — 
(a) fer tho words “auy helalkhor-tax” the words “any soworago 
tax or sewerage charges” shall bo substituted : 
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(b) in the marginal note, for the words “halalkhor-tax” the words 
sowciage tax or charges” shall be-eghetitutet; -> - 

22, Insertton Of section 173.BB.in Bom. ITI of 1888.—After sec- 
tion 193-8 of the priocipal Act, thezfollowing section shall be ‘inserted 
namely :— ae a 

‘'173-BB. Owner of premises entitle? to recover sewstage charges 

{rom occupiers of tenements.—If the premises: ia respect of which tha 

_ Sewerage charges in lion of a sewgrage tax are recovered. from ‘he owner 
of the promises or any persôn acting on his behalf, such owner, shall 
entitled to recover the gum of such charges prorata from the occapiers 
of the tonemants, in ‘proportios to the amount of the roat for which eath 
of such toreronts is let: es = eo 

Provided that if;— EE 

(a) any of the tenements is in occupation of the owner or any porson 
acting on his behalf; or” 

{b} by the terms of the tenancy, the owner has agroed to pay the 
sowerage charges for an occupler of 4. tenement. oo 
tho amount payable prorata in respect ef such tenomonts shall not be 
recovered froai-the occupiers of other tenements.”. TO y) 
~~ l o SATEMENE ` l 

It is the obligatory duty of the Municipal Corporation of Greater 
Bombay to provide adequate water-supply and. to provide for proper 
_drainege system to the residents of Greater Bombay. It isa woll known 
Jact that all these services were Jaid abouta hundred years ‘back, with 
only such additions as-were necessitated by exigenotes of circumstances. 
With the ‘additions of suburbs and extended suburbs to the Hits of the 
Corporation, these services are found to be. too inadequate to “cater to 
the needs of thé tesideats. To add tg this, the population of ‘Greater 
Bombay is increasing rapidly due to various social and economic pro. 


. blems. fs oak 
‘ 2. tis, therefore, high time that the Corporation takes Immediate 
steps to improve these services inthe interest of public health, sanite- 

“lion, etc! The Corporation: therefore proposes to uadertake heavy 
capital works expenditure programmes to be spread over a period of 
eight Years, with the help of.the:-World Bank to improves water supply 
and soyersee system in.Greater Bombay. The World Bank bas appro- 
ed the projects, but with a vidw ‘to obtain the lean from the orld 
Bank in time and to complete thess works withia the prescribed time, 

„mit, it is necessary to mako certain amendments to the Bombay Man- 

~” dipal Corporation Act ifimediately to enable, the Commissioner ` to oxo- 

cute these works as expeditiously as possible, Je ie ne 

"4832, Aw'thé State Legi-lature is wot in session and it is necessary to 

ee action further to amend ths Aot as aforosald, this“ Ordi- 

wan i l a 


= Ís promulgated: ~~ - 
ALI YAVAR JUNG, 
Dated the-28th April.1973. Governor of- Malisras: (fa, 


Mie ERT my 


The Bombay. Rousing Board and Madhya Pradesh Housing 
57 “2 Ol Board (Amondment) Act, 1973 ` 
Tho following Act of the Maharashtra Legislature, having beon 
assented to by the Govérndron. the 7th September. 1973, was pablishéed 
~ fa‘ Uke Mah: Govt! Gazette, Bxt.; Part IV,- No. 46, dated September, 1973/ 
_, Bhadre 17,, 1895. | ai A 
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Maherashira Act No. XXXV of 1973. 
An Act further to amend the Bombay Housing Board Act, 1948, 
and the Madhys Pracesh Housing Board Act, 1920. 

a both Houses of the Legislature of tho State were not in 
session ; 

And Whereas the Governor of Mahbareshtra was satisfied that 
Circumstarces existed which rendered it necessary for him to take 
immediate action for further smerding the Bombay Housing Board Act, 
1948 (Ecm. LXIX of 1948), andthe Madhya Pradesh Housing Board 
Act, 1$50(M P. XLIII of 1950) , and therefore promulgated the Bom- 
bay Housirg Board and Madbya Pradesh Housing Boerd (Amendment) 
Orc tnance, 1973 (Mah. Ord. X of 1973), on the 2nd day of July 

1973 ; 

And Whereas it is expedient to replace the said Ordinance by an 
Act of tLe State Legislature with certain modifications hereinafter ap- 
pearing; It is hereby enacted in the Twenty-fourth Yoar of the Repub- 
lic of India as follows :— 

1. Sort ttle and commescement.—(1) This Act may be called the 
Bombay Housing Board and Madbya Pradesh Housing Board (Amend- 
ment) Act, 1973. 

“i (2) It shall be deemed to have come into force on the 2nd day of 
July 1973. 

2. Amendment of section 53 C of Bom. LXIX of 1948.—In section 
53-C of the Bombay Housing Board Act, 1948 (Bom. LXIX of 1948) 
_ (hereivafter referred to as “tbo Bombsy Housing Board Act”),-— 

(a) in sub-section (1),— 

(i) for the words “to the State Government” the words “to an 
appellate officer appointed for purpose :” shall be substituted ; 

(ii) in the proviso,— 

(a) fər tbe words “tho State Government may” the words “tho 
appellate officer may’ shail be sabstituted ; 

: (b) fer the words “if it is” the words “if he ls” shall be substituted ; 
(b) in subsection (2),— ` 

(i) for the worda “tho State Government” at both places where 
they occur, the words “the appellate officer” shall be substituted ; 

(ii) for the words ‘‘asit thinks’ the worda “as he thirks” shall 
be substituted ; 

(e) in sub-segtion (3),— 

(i) for the words “the State Government” the words ‘the appellate 
efficer” shall be substituted ; 

(ii) for the words “as it thinks” the words ‘‘as he thinks” shal) be 
substituted ; 

(d) after sub-section (3), the following sub sectlois shall be added, 
namely !— 

(4) For the purpose of this section, the State Government may, 
by notification in the Official Gazette, appoint one of more appellate 
Officers for the whole of that part of the State in which this Act isin 
force, or for such area therein, as may be specified in the notification, 
An appellate officer shall bea person who is not below the rank of 
Deputy Seeretary to Government and who had judicial experience or 
eXperience in the Legal Department of the State, or who has held judi- 
cial office not below the rank of District Judge. 

(5) All appeals pending before the State Government immediately 
before the commencement of the Bombay Housing Board and Madhya 
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Pradesh Housing Board (Amendment) Ordinance, 1973 (Mah. Ord. x 


of 1973), shall be transferred by ic to the appellate officer concerned and 
shall be heard and disposed uf by bim as if they had been originally 
filed before him. The appellate officer may proceed to hear and dispose 
of any such appeal from the stage it reached before its transfer to him, 
or may commence the inquiry ae novo by himself ” 

3. Amendment eae 33 D of Bom. LXIX of 1948.—In section 
53-D of the Bombay Housing Board Aci, after the words “tbe compo. 
tent authority” the words ‘‘the appellate officer” shal! be inserted. 

4. Amendmdnt of section 31 Bof M P. XLIII of 1950.—-ln section 
31-B of the Madhya Pradesh Housing Board Act, 1990 (M. P. XLIII of 
1950) ( (horeinafter referred to as “the Madhya Pradesh Housing Board 
Act”)— po 

(a) in sub-section (1), — 


(i) for the words "to the State Govern nent :" the words “to an: 


appellate officer appomted for the purpose ; ” shall be substituted ; 

(ii) in the proviso, — 

(a) for the words “the State Government may” the words ‘ the 
appellate officer may” shall be substituted ; 

(b) for the words “if it is’’ the words "aif he is” shall be substitu- 
ted ; 

"(b) in sub-section (2),— 

(1) for the words “the State Government” at both plaecs where 
they eccur, the words “the appellate officer’ shall be substituted ; 

(ii) for the words ‘as it thinks” the words ‘‘as he thinks” shall oa 
substituted ; 

(c) in sub section (3),— 


(i) for the words, “the State Government” the words ‘‘the appollate - 


officer” shall be substituted ; 
(i1) for the words ‘‘ag it thinks” the words ‘‘as he thinks” shall be 


substituted ; 

(d) after sub-section (3), the following sub-section shall be added, 
namely :— 

(4) Forthe purpose of this section, the State Government may, 
by notification in ine Otficial Gazette, appolat ono or more appoitete 
officers for the whole of that part of the State in which this Act is inforce, 
or for such siea therein, as may be specified in the notification An 
appellate officer shall be a person who is not below the rank of Deputy 
Secretary to Government and who had judicia! oxperience or expericnce 
in the Legal Department of the State, or who has held judicial office 
not below the rank of District Judge. 

(5) All appeals pending before the State Government immediately 
before the commcncement of tho Bombay Housing Board and Madhya 
Pradesh Housing Board (Amendinent) Ordinance, 1973, (Mah Ord. X 
of 1973), shall be transferred by it to the appellate officer concerned 
and shail be heard and disposed of by him as if they had been ortginally 
filed before him. Tho appellato officer may procsed to hear and dispose 
of any such appeal from tho stage it reached before its transfer to him, 
or may commences the inquiry de novo by himself.”’. 

S$. Amendments of section 39-A of M.P. XLII of 1950.—In 
section 39-A of the Madhya Pradesh Housing Board Act, after the words 
‘tthe Revenus Officer’ the words. ‘‘or the appellate officer” shall be in- 


sorted. 
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6. Rgpeui of Mah. Ord X of 1973 and suving.—(i) The Bombay 
Housing Board snd Madhya Pradesh Housing Boatd (Amendment) 
Ord mance, 1973 (Mah. Ord. X cf 1973), 1s hereby repealed. 

" (45 Notwithstacding such repeal, anything done er any action 
taken under the Bomosy Housing Board Act, 1948 (Bom. LXLX of 1448), 
or tne Madhya Pradcon Housing board-Act, 1950 (M. P. XLII of 
1956), as ameoucu by «uo sajd Ordinance, shall be deemed to havo beon 
dene or takın uncer the Bombay- Housing Board’ Act or the Madhya 
Pracesh Housing- Board Act, as tho caso may be, as amonded by this Act. 
Tho Bomba; Manicipai Corporation (Second Amendment) Act, 1973. 

Tne funowing Aoi of the Maharashtra Legislature, having becu 
assented to by the Governor un the 71h. Sepiomoer 1973, was pablished 
in.the Mah. Govt. Gesetce. Part iY, No. 45, dated Ssptomber 3, 1973} 
Bhadra 17, 1895. 

Maharashtra Act No, XXXIV of 1973. 

An Act farther to amead the Bombay Municipal Corporation Act. 

Whareas it is expedient further 10 amend the Bombay Municipal 
- Corporation Act. (Bom. [LI of 1848), for the purposes ‘hereinafter ap- 
pearing ; [tis hereby enacted in the Twenty-fourth Year of the Republic 
of India as follows :— 

l. Short title ans commencement.—(t) This Act ` may be called ‘the. 
Bombay Municipal Corjoration (Second Amendment) Act, 1973.’ 

(2) It shall be deemed to have ceme into force on the 30th day of 
April 1973. ` 

2. Amsndmeni of ssction 69 of Bom ITT of 1888.—In section 69.of 
the Bombay Municipal Corporation Act (Bom. III of 1888), (hereinafter. 
referred to as “tho priacipal Act”), to clause (c), the following proviso 
shall bo- added at ibe end, namely :— 

‘ Provided that, where the previous approyal of tho Standing Com- 
mittee is sougit ar Commissioner for-any contract for the purposes — 
uf Chapter 1A cr X, the Standing Committee shall consider and -dispose 

of tke proposal made by-the Commissioner in that behalf, within fifteen 
days from date on which the item iş first included in tho sgenda òf any 
meeting of that-Committee, failing which the provious-approval to such . 
contract shall be deemed to Have been given by the Commities, and a 
report to that effect shall be made hy the Commissioner to the Corpora: 
tion’. 

3. - Amendment of section 78-4 of B m IH of 1888.—Ja section 73A, 
of the principal Act, io sub-section (1), in clause {a), after the words 
“tho municipal funds’. the words the Water and Sewage Fuad and the 
Consolidated Water Supply and Sewage Disposal Loan Fund” shall be 
inserted. 

4. Inssrises of section 78D in Bom. ITI of 1888.— After section 78C 
uf the principal Act, the following section shall be inserted, namely :— 

“78D. Appaincment of additional Municipal e Accountant — 
The Corporation shall, from time to timo, appoint a fit person to bs 
the additional Municipal Chief -Accountant Ho shall— 

(a) -keep the accounts of the Water and Sewage Fuad and. the Coa- | 
solidated Water Supply and Sewage Disposal Loan Fund and peri srm 
such duties with regard: to the ssid accoonts as shall be required of 
him by the Corporation or the Standing Committee or the Commis-~ 


sionor ; 


í?’ 
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b) devote his whole’time and attention to the duties ‘of his office ; 

o rective such monthly salary asthe Corporatioa anail, froin time 
to time, with the agproval of the Stats Governmsat, determine , but the 
salary of such officer shall not bs altered to his disadvantage during 
his period of office ; K 

(d) bo remuvable at any timo from office for misconduct, or for 
neglect of, or incapacity for, the duties of his office, by the Corpora- 
udion.””. 

5 Amsid nett of section 80B of Bom. II of 1888.—10 section 80B of the 
principal Act, in sub-sectioa (1), tbe following proviso shall be added 
aithe ond, namely :— 

“Provided that, it shall sot be necessary for the Commission to be 
consulted in the case of posis io the Water Supply and Sewerage Deo. 
partment falliag under clause (a) and connected with the Water Sapply 
and Sewerage Projecia financed partly with assistance from the Interna- 
tional Development Association, being posts specified by the Commis» 
sioner in this behalf and the minimum montby salary (exclusive of allo-: 
wances)for which ig less than Rs. 1,00 por mensem.”. 

6.. Amendment of section 90 of Bom. IT of 1888.—In section 90 of 
the principal Acc— 

(a) in sub-section (1) for the portion beginning with the words “on 
such terms” and endiog with the words “any particular case" tho words 
brackets-and figare-’subject to the provisions of ‘aub-section (3)” shall 
be substituted ; 

(b) in sub-section (3), at the ond, the following proviso shall bo 
added, namely :— ` ` i 
“Provided that,:in' tho oasa of any such contract for the putp ses of 
Chapter [X or X, this: sectiou snail have offsct as if ' for the words © 
‘five thousand’ the words” fifty thousand’ and for the words ‘ten’ thou- 

sand’ the words“‘five lakhs’ had been sabstiiuted,”’ 

_ 7. ` Amendment of scttion 109 of Brin II of 1888.—In section 109 
of the principal Aci,— i - 

(a) in clauso (b), after tho words: ‘* Transport Undertaking,” the 
words and figures “ or other than for dischargiok any abligations aris- 
ing-out of any of tho>-provisions ‘contained in’ Chapters LX and X," 
shali deinserted ; 

(b):after -clayse (dd), tae following clause shall be inserted, 

namely :—- 
(ddd) ‘the sums: berrowed for the purposes’ of dischatging any 
obligations’ arising: out of “any: of the pruvisions of Chapter IX and X, 
including-the balances‘of aif the outstanding ‘losns and debts botrowed - 
for any of the said purposes, shell not at any time exceed in the whole: 
double:the rateable valio of the premises in groater Bombay assessable, 
as hereinafier- provided, to proporty taxes, and "; 

-(c) to clause (i), the following proviso: shall be addéd'-at the end, 


* Provided that, nothing contaiféd in this clause shall apply to any 
sum berfowed for the purposes of dny caplial woiks in relation to Chap- 
rors IX and X”. 

8. Amendment of section 111 of Bom. I'o] 1888.—In soetion 111 
of the ‘principal. Act, ‘after tho words” the provisions of sections ” the ` 
figures and iottors: “119A, -119B,” shall be inserted. 

9. -Insertion of sectsons 119A aad 119B in Bom. LUI of 1888.—After ` 
section ‘119 ,of ‘the. principal. Act, and the-heading “ Speolat Fuads ",- 
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the following sections shall be inserted, namely :— 

“119A. Constituton of the Cansohaared: Water Supply and Sewuge 
Disposal Loan Fund.— (1) Tne Corporation shall establish and set apart 
for the purposes of ‘G’ budget a separate fund to be called ‘ the Con- 
solidated Water Supply and Sewage Disposal Loan Fund ’ for the pur- 
poses of carrying into effect the provisions of Chapters 1X and X. 

(2) The following moneys shall be credited to the ssid Losn Fund, 
namely :— 

(a) apy sums borrowed in cxerciso of the powers conferred by or 
under this Act for the purposes of chapters 1X and X; 

(b) such portion of the Sinking Fund referred to in clause (f) of 
section 109 as the Corporation may, from time to time, determine. 

3. The Fund so established shall be applied for, — 

(a) the expenditure on capital works for the purposes of Chap’ers 
IX and 4; 

(b) the repayment of the previous loans raised for such capital - 
works. 

(4) Any moneys of the ssid Fund, not used or not imre istely to b> 
used in accordance with the last preceding sub-section, shall be invested 
by the Commissioner, on behalf of the Corporation, with the sanction 
of the Standing Committes, in such manner «8 he dooms fit and 

roper. 

: 119B. Constitution of the wuter and Sewage Fuad.—(i) The Corpora 
tion shall establish and set apart a sepacate fund to be called ‘ the 
Water and Sewage Fond, : 

(2) All monoys received by or on bebalf ot the Corporation under 
clause (a) or (b) of section 140 or under sections 169 to 172 (both inclu: 
sive) or any other moneys received for the purposes of Chapters LX and 
X shall be credited to the Water and Sewage Fund. 

(3) All moneys payavie to the credit of the said Fund shall be 
received by the Commissioner and forthwith paid by him into the Bank 
or Banks approved by the Standing Committee from time to time in 
this behalf to the credit of account, which shall be styled ‘ the Account 
of the Water and Sewage Fund’: 

Provided that, the Commissioner may, subject to any genoral or 
special directions issued by the Standing Committee, retain such ba- 
lance in cash as may be necessary for the purposes of Chapters’ IX 
and X. 
(4) The moneys from time to time credited to the said Fund shall 
be applied only in payment of all sums, charges and costs necessary for 
the purposes of carrying into offect the provisions of Chaptors IX 
aod X. 
(5) Surplus moneys at the credit of the said Fund, which cannot 
immediately or at an carly date be applied as provided in the last pre. 
ceding sub-section may, from time to time, be deposited by the Com- 
missioner at interest in the Bank or Banks approved by the Standing 
Committee or be invested in public securities. . 

(6) All such deposits and investm nts shali be made by the Com- 
missioner on behalf of the Corporation, with the sanction of the Stand- 
ing Committee, and with the like sanction, the Commissioner may at 
any time withdraw any deposits so made or disposo of any securitics | 
and redeposit or reinvest the moneys so withdrawn or the proceeds of ` 
the disposal of the securities ; but no order for making any sash deposit 
or investment or withdrawal or disposal shall have any validity, unless . 
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the same be in writing signed by two persons in the manner specified in 
sub-section (1) of section 113 for signing cheques. 

(7) The loss, if any, arising from any such deposit or investment 
shal} be debited to ‘the Water and Sewage Fund’.”. 

10. Amendment of section 123 of Bom. III of 1888.—In section 123 
of the principal Act, atthe end, the following proviso shall be added, 
namely :— 

‘Provided that, the accounts of the Water and Sewage Fund and 
the Consolidated Water Supply and Sewage Disposal Loan Fund shall be 
maintained on the accrual basis, unless otherwise prescribed by the 
Standing Committee.”’. 


11. Amendment of section 125 of Bom. II of 1888.—In section 125 
of the principal Act, Jn clause (1),— 


(a) in sub-clause (a), after paragraph (iv), the following paragraph 
shall be inserted, namely :— 


„ t(v) expenditure to be incurred for the purposes of Chapters LX and 


X”; 

b) in sub-clause (c), after the words, figures and letter ‘‘of section 
126 C”? the words, figures and letter “and in section 1268" shall be 
inserted, 

12. Amendment of section 126 of Bom. II of 1888.~—In section 126 
of the principal Act, in sub-section (1), In clause (a), after paragraph 
(iv), the following paragraph shall be inserted, namoly :— 

‘‘(v) Income and expenditure for or in connection with the purposes 
of Chapters IX and X;” 

13. Insertion of sections 126E and 126F in Bom. II! of 1888.—After 
acction 126 D of the principal Act, the following sections shall be inser- 
ted, namely :— 

“126E. Estimates of expenditure and racelpts for the purposes of 
Chapters IX and X.—The Commissioner shall on or before each tenth day 
of November have prepared and lay before the Standing Committee in 
such form as the Committee shall from time to time approve,— 

(a) an estimate, classified in accordance with section 125A, of 
the expenditure which must or should, in hia opinion, be incurred by 
the Corporation in the next official year for the purposes of Chapters LX 
and X ; 

(b) an estimate of all balances, ifany, which will be available for 
re-appropriation or expenditure for the said purposes at the cormonce- 
ment of the next official year; 

(c) anestimate of the Corperation’s receipts and expenditure for 
the next official year from the services under Chapters IX and X. 

126F. Budget Estimate ‘G’ to be prepared by Standing Committse.— 
(1) The Standing Committee shall, on or as soon as may be after the 
tenth day of November, consider the said estimates of the Commis- 
sioner. After having obtained from the Commissioner such further 
information, if any, as it shall think fit to seek and having regerd to alt 
the requirements of this Act, the Standing Committee shall frame there- 
from, subjcot to such modifications snd additions tberein or thereto 
as it thinks fit, a budget estimate to be called budget estimate ‘G’ of 
the Income and expenditure for the next year to be received and in- 
curred for the purposes of Chapters IX and X. 

(2) In budget catimate ‘G’, the Committeo shall propose the levy 
of water tax, water benefit tax, sowerage tax and seweargo benefit tax 
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(in place of former water and halalkbor taxes} at such rates, as would 
in the opinion of the Committees bring in adequate revenue for meoting 
the expenditure and all other obligations for which the Corporation 
may be liable for the purposes of Chapters IX and X. 

(3) The Municipal Secretary shall cause the budget estimate ‘G’ as 
finally approved by the Standing Committee to be printed and shall, 
not later than the thirty-first day of December, forward a printed copy 
HRA to the usual or last known local place of abode ef cach Coun- 
cillor.”’ 

14. Amendment of section 127 of Bom. IIT of 1888.—In section 127 
of the principal Act, for the worda and letters “budget-estimates ʻA’ 
and ‘B’ preparod” the words and letters “budget-estimates ‘A,’ ‘B’ and 
‘G’ prepared” shall be substituted. 

15. Amendment of section 129 of Bom. III of 1888.—In section 129 
of the principal Act,— 

(a) for the words “or both estimates’ the words aud letter “or - 
budget estimate ‘G’ or all “or any of those estimates” shall be sub- 
stituted ; 

( b) in the proviso, after the words, figures and letter ‘‘of sectlon 
126-D” the words, brackets, figures and letter “and -subsection (2) of 
section 126F,” shall be inserted. 

16. Amendment of section 140 of Bom. 1 of 1888.—(1) Section 140 
of the principal Act, shall be renumbered as sub-section (t) of that ssc- | 
tion, and in sub-section (1) so re numbered, for clauses (a) and (b), -the 
following clauses shal) be substituted, namely :— 

“(a) (i) the water tax of so many per centum of thelr rateable 
valuo, as the Standing Committee may consider necessary for providing 
water supply ; 

(it) an additional water tax which shall be called ‘the water benefit 
tax’ of so many per centum of their rateable value, as the Standing Com- 
mittee may consider necessary for meeting the whole or part of the ex- 
penditure incurred or to be incurred on capital works for making and 
improving the facilities of water supply and for maintaining and opera- 
tiog such works; 

(b) (1) the sewerage tax of sa many per centum of their ratoable 
value, as the Standing Committee may consider necessary for collection, 
removal and disposal of buman waste and other wastes ; 

(iD) an additonal sewerage tax which shall be called the ‘sewerage 
benefit tax” of so many per centum, of their rateable value, as the 
Standing Committee may consider necessary for meeting the whole or 
a part of the expenditure incurred or to` be incurred on capital works 
for making and Improving facilities for the collection, removal and dis- 
posal of human waste and other wastes and for maintaining and operta-. 
ing such works.” 

(% After sub-section (1) so ‘renumbered, the following sub-section 
shall be added, namely :— l 

(2) Asy reference tn this Act or In any instrument to a water tax 
or a halsikkor tax shall after the commencement of tho Bombay Munici- 
pal Corgeration (Amendmont) Ordinance, 1973 (Mab. Ord. III of 1973), 
be construed as a roference to the water tex er the water benefit tax or 
both, or the sowerage tax or the sowerago benefit tax, or both, as the 
context may require.””’. 
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17. Amendment of section 141 of Bom. III af 1888.—(1) Seetion 141 
of the prineipal Act, shall be renumbered as sub-soetion (1) of that 
section and after sub-sectiin (1) so renumbered, the following sud-sco- 
tlien stall be added, namely :— 

(2) Subject to the previsions of section 169, the water benofit tax 
shall be levied in respect of all premises situated in Groater Bembay.”. 

(2) In the marginal note to tho said section ‘141, forthe werd 
“Water-tax” the word ‘‘Water-taxes” shall be substituted. 

18. Amendment of section 142 of Bom. IIT of 1888.—Ia section 142 
ef the principal Act,— 

(a) in sub-section (1) fer the words “Tho halalkhor-tax” the words 
and figures “Subject to the provisions of section 176, the sewerage tar” 
shal) be substituted ; 

(b) in sub-section (3), for the words “the halalkhor-tax’’ the words 
“tho seworage tax” shall be substituted ; 

(c) after sub-section (3), the following sub-section shall be added, 
namely :— 

(4) Subject to the provisions of section 170, the sewerage benocfit 
tax shall be levied io respect of all promises si:uated in Greater 
Bombay.”; 

(d) in the marginal note, for the words “Halalkhor tax’’ the words 
‘‘Sewerage taxes” shall be substituted. 

19. Amendment of section 156 of Bom, III of 1888.—In section 156 
of the principal Act, for clausc (f) iho following clause shall be substi- 
tuted, namely :— 

‘(f) if under section 169, a charge is made for water supplied to 
any building or land by Measurement or the water taxes or charges for 
water by measurement are compounded for, or if, under section 170, 
the sewersge taxes or sewerage charges for aay building or land are 
fixed at a special rats, the particulars and amount of such charges com- 
position or rates 3” 

20. Substitution of sections 169 to 172 ìn Bom. LIT of 1888.—For 
ecctions 169 to 172 both Inclusive of the prinolpal Act and the heading 


_ above the sald sections, the following heading and sections shall be sub- 


stituted, namely :— 

t provisions concerning the Water and Sewerage tases and 
charges. 

169. Rules for water taxes and hae as Notwithstanding any- 
thing contained in section 128, the Standing mmittee shall, from 
time to time, make such rules as shali be necessary for supply ef water 
and for charging for the supply of water and for any fittings, Axtures or 
services rondered by the Corporation under Chapter X and shall by 
such rules determino — 

(i) the charges for tho supply of water by a water’ tax and a water 
benefit tax levied under section 140 of a percontage of the rateable value 
of any property provided with a supply of water ; or 

(ii) a water charge in lieu of a water tax, bused on a measurement 
or estimated measaremont of the quantity of water supplied ; or 

(iif) combined charges under clauses (1) and (il) 4 or 

(iv) a compounded charge In leu of charges under clauses (i) and (il). 

(2) A person who is charged for supply of water under clause (1) 
ot (iv) of sub rection (1) shall nat be liable for psyment of the water-tax 

bot any sum payable by him and not paid when it becomes dus shall be 
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eee by the Commissioner as if it were an arrear of property tax 
uo. 

170. Rules for sewerage taxes and charges.—(1) Notwithstanding 
anything centained tn section 128, the Standing Committee skali from 
time te time mako such rules as shall be necessary for removing human 
wastes, eXcrementitious, and polluted matters, liquid wastes aad efflucnts 
and any other materials as shall from time to time be specified by the 
Committee in such rules and for charging any fittings, fixtures or ser- 
vices rendered by the Corporation under Chapter LX and shall by such 
rules determine— 

(i) the charges for the supply of such services by a sewerage tax 
and a sewerage bonefit tax levied under section 140 of a percentage of 
the rateable value of any property in respect of which such services are 
provided ; or 

(il) a sewerage chargo in Heu of a sewerage tax, based on a mea- 
surement or estimated measurement of the quantity of water supplied 
for the premises or of the quantity of wastes discharged from the pre- 
mises ; or 

(iii) combined charges under clawses (i) and (il) ; or 
ai (iv) a compounded charge in lieu of charges undor clauses (i) and 

}. 

(2) A porson Who is charged for seworage services under clause (ii) 
or (iv) of sub-section (1) shall not be Hable for payment of the sewerage 
tax, but any sum payable by him and not paid when it becomes dus, 
shall be recoverable by the Commissioner as if it were an arrear of pro- 
perty tax due. l 

171. Russ to be made within a certain psriod.—The first Water 
Charges Rules and the Sewerage and Waste Removal Rules under soe- 
tions 169 and 170 shall be made by the Standing Committee within sixty 
days from the date of commencement of the Bombay Manicipal Corpo- 
ration (Amendment) Ordinance, 1973 (Mah Ord. III of 1973), and shall 
be breught into force on such date as that Committee may appoint t 

Provided that, where the Committee fails to make both the sets of 
rules or either of them within the period aforesaid, the State Govorn- 
mont shall have power to make the necessary rules by notification in the 
Official Gazette and any such rules made by the State Government shall 
bo doomed to have beon made by the Standing Committee. 

172. Power to amend rules. —Theo Standing Committes may, from 
time to time, by add to, amend or rescind any rules made or 
deemed to be made by it under sections 169 to 171 (all inclusive), but any 
such revision of the rules shall come into force on the dats appointed by 
the Gommittee for this purpese, so bowoever that such date shall not ba 
less than 30 days, nor more than 90- days from the date on which the 
decision is taken by the Committee to make such revision. ’ 

21. Insertion of section 173BB in Bom. MI of 1888.—After section 
173B of the principal Act, the following soction saall be inserted, 
namely t— 

“‘173BB. Owner of premises entitled te recover sewerage charges from 
occupiers of tenements.—If the promises in respect of which the sewerage 
ebarges In leu of a sewerage tax are recovered from the owner of the 
promises or any persan acting on his behalf, such owner shall be entitled 
to recover the sum of such charges prorata from the occupiers of the 
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teneMec!s8, in proportion to the amount of the rent for which each of 
such tenements 18 let ; 
Provided that f— 

(a) any of the tenements is in occupation of the owner or any por- 
son acting on his behalf, or 

(b) by the terms of the tenancy, the owner has agreed to pay tha 
sewerage charges for an occupier of a tenement, 

the amount payable pro-rata in respect of such tenemonts shall not 
be recovered fromthe occupiers of other tenements,”’. 

22. Amendment of secteon 174 of Bom. HI of 1888.—La seotion 374 
of the prinoipal Act,— 

(a) for the words ‘‘and halslkhor tax” the words ‘‘and the sewe- 
rage tax” shall be sabsttuted ; 

(b) in the marginal no'e, for the words “water and halalkhor 
taxes” the words ‘'the water tax and sewerage tax” shall be substituted. 

23. Repeal of Moh. Ord, III of 1973 and .saving.—(1) The Bombay 
Municipal Corporation (Amendment) Ordinance, . 1973 (Mah Ord. III 
of 1973), is hereby repealed. 

(2) Notwithstandiog such repeal, anything done or any action 
takea by or under the principal Act, as amended by the said Ordinance 
shal! be doomed to have beon done or taken by or under, the principal 
Act, as amended by this Act. 

Tho Bombay Sales tax (Amendment) Act, 1973 

The following Act of tho Maharashtra Logislature, having been 
assonted to by the Governor on the 7th Soptember 1973 was published 
in the Mak. Govt. Gazetta, Part lV, No. 46, dated September 8, 1973/ 
Bhadra 17, 1895. 

Maharashtra Act No. XXXII of 1973 
An Act furtber to amend the Bambay Sales Tax Act, 1959. 

Whereas it is expedient further to amend the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959), for the purposes hereinafter appearing ; 
It ıs hereby enacted in the Twenty-fourth Year of the Republic of India 
as follows :— 

1. Short title and commmesmant —(1) This Act may be called the 
Bombay Sales Tax (Amendment) Act, 1973. 

(2) It shall be deemed to have come iato force on the lith day of 
May 19735 

2. Amendment of section 36 of Bom. LI of 1959.—In section 36 of 
the Bombay Sales Tax Act, 1959 (Bom. LI of 1959) (hereloafter referred 
to as “the principal Act”), in sub-section (3),— 

(a) ‘in clause (a), for the words "one per cent’ the words “‘ono and 
one-half per cent’” shall be sutstituted ; 

(b) in clause (b), for the words “one aud one half per cent” the 
words ‘two per cent” shall be substituted. 

3. Insertion of section 384 in Bom LI of 1959.—Aftee section 38 of 
the principal Act, the following section sball be inserted, namely :— 

“38A. Rowndseng off the tax etc.—The amount of tax, penalty, 
interest, composition money, fine or any other sum payable, and the 
amount of drawback, set-off or refund due usder tho provisions of this 
Act, shall be rounded off to the nearest rapse and, for this purpose, 
where such ameunt contains a pert of a rupee consisting of paiso, then, 
if such part is fifty paise or moro, it shall be incressed to one rupeo, 
aod if such part is less than Gfty paise, it shall be ignored: 


118 THB BOMBAY SALES TAX (AMENDMENT) act, 1973 [ 1973 





Provided that nothing ip this section shall apply for the purpose of 
collection by a dealer of any amount by way of tax wider this Act.”. 

4, Substsratron of sectton 44 of Bom. LI of 1959. — For section 44 of 
the principal Act, the following section shall be, and shall be deemed 
always to have been, substituted, namely :— 

“44. Refund of tax on Declared gonads in the course of inter-Stale 
trade or commerce -W nero any Declared goods are sold bya dealer in 
the course of inter Stato trade or commarce and tax has been paid by 
him under the Central Sales Tax Act, 1956 (LXXIV of 1956), in res- 
pect of the sale of such goods in the course of Inter-State trade or com- 
merce, und such dealer snows to tno satisfaction of the Commissioner 
that a tax under this Act orany earlier faw has been levied in respect of 
any earlier sale or purchase of such goods mado in the State after the lat 

. day of October 1958 then an amount equal to the tax so levied shall be 
reimbursed to such doa‘or making such sale ia the course of inter-State 
trade or commerce. in such manner and subject to such conditions as 
may be prescribed’. 

‘5. Amendment of Schedule Ato Bom. LI of 1959.—In Schedule A 

ppended to the priacipsl Act, — 

(a) in entry 1,10 column 2, forthe whole poriton beginning with 
the words “Agricultural implem:nts” and ending with the words “or 
animal agency’’ the-fllowiog shall be substituted, namaly :— 

“Such agricultural implements worked or operated exclusively by 
_hammancor animil agency, as moy be specified, from timo to timo, by 

the State Government by notification in the Official Gazette, and parts 
of such implements which are sold at a price of not less than five rupees 
each.”.; 

(b) in entry 6, in column 2, for the words ‘‘spare parts thereof?’ 

the words ‘“‘compgnentes and parts thereof, but not including tyres and 
tubes for animal driven garte” shal! be substituted ; 

(c) in entry 8, in column 2, for the words “and goats and pigs’ 
the words “goats. pigs and poultry” shall be substituted ; 

(d) in entry 9, in column 2, sub-cntry (b) shall bo delated ; 

(e) in entry 35, in column 2, for the brackets aod words ‘‘(exclu. 
ding flesh of poultry and of foathored game)” the brackets and words 
“(including fosh of poultry, but exeluiing flesh of feathered gamo)” 
shall be substituted ; ~ 

(f) in entry 50, Im column 2, for the words “or tonic water” the 
words “tonic, distilled or deminerallsed water” shall bo substituted. 

6. Amendment of Schedule B to Bom. LI of 1959.—In Schedule B 
appended to tho principal Act,— 

(a) in Part I, for entry 3, the following entry shall be substituted, 
namely :— 

“3, Iron and steel, that is to say,— Three Three 
paiso paiso 
in tho in the 
rupee. rupee’’, 

(i) pig fron and cast tron including ingot moulds, 
bottom plates, iron scrap, cast iron scrap, runner 
scrap and iron skull scrap; 

(ii) steel semis (ingots, slabs, blooms and billets 
of al) qualitics, shapes and sizes) ; 


>, 
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(iii) skelp bars, tin brags, sheot bars, hoe-bars and 
aleeper bars; 

(iv) steel bars (rounds, rods, squares, flats, octa- 
gons and hexagons, plain and ribbed or twisted, in coil 
form as well as straight lengths) ; 

(v) steel structurals (angles, joints channels, teos, 
sheet pilling sections, z sections or any other roiled foc- 
tions) ; 
(vi) sheets, hoops, strips and skelp, both black 
and galvapised, hot and cold rolled, plain and corrugat. 
ed, in all qualities, in straight longths and in coil form, 
as rolled and in rivetted condition ; 

(vii) plates both plain and chequered in all quali- 


8; ; 
(viii) diecs, rings, forgings and steel castings; 
(ix) tool, alloy and special steels of any of the 


above catcgorive; 
(x) stool molting scrap in all forms including steel 


skull, tarsings and borings ; 


(xi) steel tubes, both welded and seamless, of all 
diameters and Jengths, including tube Gttings ; 

(xii) tlo-plates, both hot dipped add electrolitic 
and tinfree plates ; 

(xiii) fish plate bars, bearing plate bars, crossing 
sleeper bars, fish plates, bearing plates, crossing sleepers 
and pressed stool sleopers, rails—hoavy and light crano 
rails ; 
ae whools, tyros, axlos and whee} sots ; 

xv) wire rods and wires rolled, drawn, galvanised, 
sluminised, tinned or coated sach as by cepper ; 

(xvi) defectives, rejects, cuttings or end pieces of 
any of tic above categories; 


119 


(b) in Part IL, for entries 5 and 6, the following ontrics shall be 


substituted, namoly :— 


“5, Jute, that isto say, the fibro extracted from Three Three 


plants belonging to the species Corchorus Capsularis 
and Corcborus colitorius and the fibre known as mesta 


or bimli extracted from plants of the speciosa Hibiscus 
cangabinus and Hibiscus subdariffa-Var altissima add 
the fibre known as Sunn or Sannhemp extracted from 
plants of the species Crotalaria juncea whether baled or 
othor wise. 
6. Oilseeds, that is to say,— 
(i) Groundnut or Psanut (Arachis hypogaea) ; 
ti S:samum or Til (Sesamum orientale) ; 
D Cotton seed (Gossypium Spp.); 
a Soyabean (Glycine seja); 
v) Rapeseed and Mustard — 
(1) Toria (Brassica campestris var toria) ; 
(2) Rai (Brasaica jancea) ; 
A Jamba-Taramira (Eruca Satiya) ; 
4) Sarson, yollow and brown (Brassica campestris 
Var SafsoD) ; 


paises paiso 
in the in the 
rupee, rupee”. 


ia the in tho 
rupes. rupee". 
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(5) Banarsi Rai or True Mustard (Brassica nigra) ; 

(vi) Linseed (Linum usitatissimum) ; 
) (vii) Castor (Ricinus communis) ; 

(vili) Coconut (i. o. Corpa excluding tender coco. 
nuts) (Cocos nucifera) ; Š 

(ix) Sunflower (Helianthus annus) ; 

(x) Nigar seed (Guizotia abyssinica) ; l 

(xi) Neem, vopa (Azadirachta indica) ; 

(xii) Mahua, illupai, Ippe (Madhuca indica M, 
Latifolia, Bassia, Latifolia and Madhuca longifolia sya. 
M. Longifolia) ; ; 

(xii) Karanja, Pongam, Honga (Pongamia pinnata 
syn. P. Giabra) ; b 

(xiv) Kusum (Schleichera oleosa, syn. S. Trijaga) ; È 

(xv) Punna, Undi (Calophyllum inophyllum) ; 

e Kokum (Carcinia indica) ; 

xvii) Sal (Shorea robusta); 

(xviii) Tong (Aleurites foidii and A. moatana) ; 

(xix) Red palm (Elaeis gulnenals) ; 

(xx) Safflewer (Carthamus tinctorius). 

7. Amendment of Scheduls C to Bom. LI of 1959.~-1n Sshedule G 


appended to the principal Act, — 1 
(a) after entry 3, the following entry shall be inserted, namely :— 
“å, Poultry feed Two paise Two paiso 
in the rupee, in the rupee.”, 


(b) in sutry 12, in column 2, after the words “other than”, the 
words “tractors, oil ongines and electric motors and”’ shall be inserted, , 
and fer the words “parts of such machinery and implements” the wor 
“components parts and accessories thereof” shall be substituted ; 

(c) in entry 27, in column 2, for the words ‘spare. parts thereof and 
accessories used therewith” the. words “components, part and accessories 
thereof’ shall be substituted ; : 

(d) In entry 29; in column 2, for tho words ‘parts and accessorios 
used therewith”, at both places where they occur, the words “componc- 
nts, parts and accessories thereof” shal) be substituted ; 

(e) in entry 34, in column 2, for the words ‘‘accessories and parts - 
thereof”, the words ‘‘components, parts and accessories thereof” shail 
be substituted ; 

(f) in entry 41, in column 2, for the words ‘‘spare parts and acces- 
sories thereof”, the words ‘‘components, parts and accessories thereof” 
shall be substituted ; 

(g) in entry 42, in column 2, for thé words ‘‘spare parts thereof” 
the words “components parts and accessories thereof” shall be sub- 
stituted; - ” 

(h) in entry 44,— , 

i) in column 2, beforo the words “Articles of domestic use” the 
brackets and figure “(1)? shall be inserted ; 

(ii) atthe ond, the following shall be added, under columns 2, 3 
and 4, respectively, namely :— 

(2) All kinds of glass. sheets, glass Teo paiso in Ten palsa in 
rods and glass tubes and silvered mirror. the rupee. the rupes.”; 

(D in entry 45, In column 2, after the words “hot or cold” the 
words, ‘‘and components, parts and accessories thereof” shall be added; 


r4 
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(j) in entry 46, in column 2, for the words ‘sparo parts and acces- 
sories thereof,”, the words “cémponents, parts acd dccessories thereof” 
shal} be substituted ; 

(k) in entry 47, in coluinn 2, fot the words! ‘spare pares thereof” 
the words “components, parts add actessvFles thereof-’ shall be substi- 
\uted ; 

(i) in entry 48, in column 2, for tHe’ words ‘‘sparè parts thereof”, 
the words ‘‘components, parts atid dockssbries thereof” shall: be sub- 


stituted ; 
(m) in entry 49, in column 2, for tha wotds “‘apare. sant thereof”, 


‘the words ‘‘componenta, parts and accessories thereof” shall be substitu- 


ted ; l 
(n) in entry 31, in column’'2,— 

(i) for the words “spare paris'and'actessories thereof’, the’ words 
“components, parts and accessdries thertof™ shall be: subssituted ; 

(ii) after the words, figures, letter and bracket “the said entry 1847 
the words ; “and Cinema slides” shall bò inserted ; 

(o) in entry 52, in column 2, for the words “spare pitts and-acces- 
tories thereof’, the words components, parts and accesscrics thereof” 
shali be substituted ; 

(p) in ontry 554, in columio 2, for tho ward¥-fcomposent parts 
thereof” the words “components, parts and accessories thereof ana 
be substituted ; 

(q) for entry 56, tho following entry shall sai “qubstituted; name- 
ly :— 
56. Metal safes, cash boxes and almirabs, -ali Fifteen Fifteen 
kinds of metal furniture (including slotted angles and psise’ piase 
ready to‘assemblé‘parts thereof), furniture made from’ inthe in the 
fibre glass reinforced plastic or made primarily from rupee rupee. 
any kind of plastics; upholstered "furniture and furniture 
ia the manufacture of which laminated sheets are uszd 

(r) in entry 58, for sub-entry (2), the ONONIDE shall be substituted 
in column 2, 3 and 4, respectively, namely : 

(2) (a) Components and parts of vehicles speci- Twelve Twelve 


fied in sub-entry (1). aed oS 
inthe in the 
rupee rupee. 


(b) Other articles, including rubber and other tyres Do Do.”. 
and tubes and batteries adapted for use as parts or ac- 
ceasories of such vehicles, not being such articles as 
sre predominantly also used otherwise than as such 
parts or accessories. 

(s) in entry 60, in column 2, for the words ‘‘spare parts thereof’, 
the words “components, parts and accessories thereof” shall be sub- 
atistuted ; 

- (t) in entry 62, ia column 2, for the words ‘spare parts of such 
oquipment’”’, the -words “components, parts and accessories of such 
equipmént” shall-be substituted. 

(u) in entry 63, in column 2,for the. words ‘spare parts of such 
machines”, the words “components, parts and accessories of mael machi- 
nes” shall be substituted. 

(v) in entry 63, in column 2, for the words “spare EF of any of 
thom”, the words “components, paris and accessories thereof”. shell be 


substituted ; 
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(w) in entry 65, in column 2, for the words ‘‘spare parts and acces- 
sorica of”, the words “‘co.nponents, „parts and accessories of” shall be 
substituted ; 

(x) in entry 65A, in column ?, for the words ‘‘spare pars and acces- 
torios Loereof”, the words “components, parts and accessories thereof” 
shall be substituted ; 

(v) after entry 70, the following ontries sha be added, namely }— 

‘71. Medicines (other than those specified in any TIharoe Three 
. other entries in this Scnedule or in any other Schedule) paiso in paise] 
of the following description :— the in the 

rupee. rupee. 

Pateat or propristory or pharmacepocial medicinal 
formulations or,preparations mado up ready for uso, in- 
termally er externally, for \ne diagnosis, treatmont, mi- 
tigation or prevention of dissase in human beings or 


animals. . 
72. Country liquor as defined in the Maharashtra Twelve Twelve 
Ceuntry Liquor Rules, 1973. paiso paise 
l — inthe in the 
ni rupee rupec.”. 


8. itAmendment-of Schedule D to Bom. LI of 1959—In Schedule D 
appended td the principal Act, in Part Il, for entry 1 the following entry 
shall boéubstituted, namely :— 

ei. (1) Country liquor (that is, all liquor, other Forty- Forty- 
thas country liqirer to which entry 72 in Schedule C five five 
applies and Gtber that foreiga liquor manufactured in paise in paise 
India), aid duty paid potable foreign liquer brought the lo the 
into India, including spirits, wines, fermented liquers rupes. rupee. 
and mild liguen} - 

(2) Foreignsliquor (that is, duty paid petable for- 
eign liquor manufactured in India, including spirits, 
wines, formenoted liquors and mild liquors), 


(a) formented liquors and mild liquors = Twenty- Twenty- 
five paise five 


in the paise 
rupte in the 


rupse, 
(b) any otber } quor Twelve Twelve 
paise paise 


in the in the 
rupeo rupee.’ 
9, Amendment of Schedule E to Bom LI of 1969.—In Sehedule B 
appended to the principal Act,— 
-(a) for entry 2, the following entry shall be substituted, namely : — 
“2. Articles made of gold or of silver or ef both One. One 
(of fineness of not less than fifty per cent) not gentain- fourth fourth 
ing precieus stones, synthetic or artificial precious of one of one 
stones or pearis, whether roat, artificial or cultured, of percent per 
a value execeding one tenth of tho value of each such cent,’’; 
article. 
(b) in entry 6A, In column 2, fer the words “parts and accessorics 
of” the werds “comp ononts, partsand aceecsories of” shall be sub- 


stituted ; 


> 
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(c) in entry 7A, in column 2, for the words “‘spare parts and acces- 
soties of any of them” the words “components, parts and accessorios 
thereof, including gas mantles” shall be substituted ; 

(d) in entry 10, in column 2, for the words “parts thereof” the werds 
“components, parts or accessories thereof” shall be substituted ; 

(e) in entry 15, in column 2,— 

(1) 1n sub-ontry (1), for the word “parts” the words “components, 
parts and accessorics” shall bo substituted ; 

(ii) in aub-entry (2), for the words “other pirts and accessories” tho 
werds other components, parts and accessories” shall be substituted. 

10. Repeal of Mak. Ord. V of 1973 and saving.—({1) The Bombay 
Sales Tax (Amondment) Ordinance, 1973 (Mah. Ord. V of 1973), is here. 
by repealed. eee 

(2) Notwibstandiog such repeal, anything done or gny action taken 
by or under the priocipal Act, as ameaded by the said Ordinance, shall 
bo doomed to have beon done or taken by or under the principal Act, as 
amended by this Act. 

The Konkad Agricultural University (Krishi Vidyapeeth) Act, 1972, 

The following Act of the Maharashtra Legislature, having boon 
assonted to by the Governor on the 14th July 1972, was published ia 
the Makh. Gort. Gazette, Ext., Part IV, No. 26, dated July 17, 1972/ 
Asadha 26, 1894, l 

Maharashira Act No. XVIII of 1972. 

An Aot to establish and incorporate a separate Agricultural Uni- 
versity in Konkan, by the name of Konkan Krishi VWidyapecth. 

Whereas, by the Maharashtra , Agricultural University (Krishi 
Vidyapeeth) Act, 1967 (Mah. XXIII of 1967), an Agricultural University 
was ostablished for the whole of the State of Maharashtra ; 

And whereas, by the Punjabrao Agricultural University (Krishi 
Vidyapeeth) Ast, 1968 (Mah. LX of 1969), a soparate Agricultura! Uani- 
vorsity was thereafter established for the area comprised in the Revenue 
Divisions of Nagpur and Aurangabad ; 

And whereas, a provision was made In the two Acts for a subsidiary 
campus in Konkan and Mahrathwada, respectively, so that each such 
subsidiary campus may, within tea years from the passing of the 
Puojabrao Agricultural Univorsity (Krishi Vidyapeeth) Act, 1968 (Mah. 
IX of 1969), form the University campus of an independent University 
for the respective regiens ; 

And whereas, it was decided to havo a separate Agricultural Uni- 
versity for the Mabrathwada region with immediate effect ; 

And whereas, having regard to similar strong aspirations and feel- 
ings of the people of the Konkan region, and with a view to accelerating 
agricultural development in that region, it was considered necessary to 
establish at the same time, a separate Agricultural, University for tho 
Konken region ; | a 

And whereas, both Houses of the State Legislature were not in 
session and Immediato action was required to be taken to establish and ` 
incorporate a separate Agricultural University for the Konkan region 
and to make provision fer certain other matters and, therefore, the 
Konkan Agricultural University (Krishi Vidyapeeth) Ordinance, 1972 
(Mah- Ord. VII of 1972), was promulgated on the 18th May 1972: 


? 
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And whereas, it is expedient to replace the said Ordinance by an 
Act of the State Legislature, with certain modifications hereinafter ap- 
pearing; It ie hereby cnacted in the Twenty-third Year of the Republic 
of Indla as follows :— 
E i CHAPTER I 


, l Preliminary 
l. Short title and ċommgncemgnt.—(1) This Act may be called tho 
Konkan Agricultural University (Kristi Vidyapeeth) Act, 1972. 
©) It shall be deemed to have come into force on tho 18th -day of 


May, 1972. 
| 


{Remaining text omitted. ` Eaitor}. 


vem. ed een 


@ $ 


The Maharashtra Slum, Areas (Improvement, Clearance and 
Redevelopment) (Amendment) Act, 1973. 
The following “Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 16th September 1973,:was published 
in the Mah. Govt. Gazette, Ext., Part IV, No. 48, dated September 24, 


1973. 
: Maharashtra Act No. XXX VI-of 1973. 

An Act togmend the’ Maharashtra Slum Areas (Improvement, 
Clearance and Redevelopment) Act, 1971. 

Whereas it ls expedient to amend the Mabareshtra Stum Areas 
Cpprovemen Clearance and Redevelepment) Act, :971 (Mah. XXVIII 
of 1 71), for the purpose hereinafter appearing ; it is hereby enacted in 
the Twenty-fourth. Year of the Republic of India as follows :— 

1. Short H#tlé.—This Act may be called the Maharashtra Slum 
Areas (Improvement, Clearance and Redevelopment) (Amendment) Act, 
1973. ' 
2. Amendment of section 25 of Mah. XXVIII of 1971.—In- section 
25 of the Maharashtra Sium Areas (Improvement, Clearance and Rè 
development) Act, 1971 (Mah. XXVIII of 1971), in sub-section (5) in 
clause (b), for the, words “and also for appeals against the decision of 
auch authority’, the words “for appeals aginst the decision of such 
authority, and also for the levy of court-fees in such applications and 


ta r 


appeala”’ shall bo substituted. 


The Bombay Police (Second Amendment) Act 1973. - 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 16th September 1973, was published 
in the Mah. Govt. Gasette, Ext., Paru IV. No. 49, dated September 24! 
1973/Asvina 2, 1895. l 

Maharashtra Act No. XXXVIJ of 1973. 
` An Act farther '‘to“smend the Bombay Police Act, 1951. 

Whereas it is .expedent further to amond the Bombay Police Act, 
1951 (Bom. XXII of 1951), for the purpoacs hereinafter ‘appearing ; It 
is hereby enacted in the Twenty-fourth Year of the - Republic’ of India 
as follows :— 

1. Short title and commencement.—(1) This Act may be called the 
Bombay Police (Second Amendment) Act, 1973. 

(2) It shall come into force on such date as the State Government: 
may, by notification in the Official Gazette, appoint. 


l 


` 
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2. Amendmant of secon 33 of Bom. XXII af 1951. —In section 33 
of the Bombay Police Act, 1951 (Bom. XXII of 1951), in sub. section (1), 
in clause (wa),— 

(1) in sub-clause (i), after the word “controlling” the words ‘in 
the interest of public order, decency or morality or in the interest 
of the general public” shall be inserted ; 

(2) in sub-clause (iil),— 

(a) after the word “performances” the words “and of the scripts in. 
respect thereof, if any, and granting of suitability certificate therefor 
subject to conditions if any,” shall be inserted ; 

(b) after the words “for the area concerned” the brackots and words 
“(the members of the Board being persuns who in the opinion of the 
State Government possess knowledge of, or experience in, Hterature, the 
theatro and other mattors relevant to auch scratiny)”’ shall be inserted t 

(c) the following shall be added at the end, namely :— 

“provision for appea} against the order or decision of the Board 
to the prescribed authority, its appointment or constitution, its proce- 
dure and other matters ancilary thereto, and tho ' fees (whether in the 
form of court-fee stamp or otherwise) to be charged for the scrutiny of 
such performaness or scripts for applications fer obtaining such cortifi. 
catos and for issuing duplicates thereof and in respect ef such appeals: 

The Maharashtra College Tcachors (To mat Postponement 

of Confirmation) Act, 

The following Act of the Peat e, having boen 
assented to by the Governor on the 7th September 1973, was published 
In the Mak. Govt. Gazette, Ext., Part IV, No. 44, dated September 27, 
1973. 

Maharashtra Act No XXXIII of 1973. 

An Act to provide for the postponement of confirmation in service 
of teachers in affiliated and constituent colleges of certain Universities 
in view of proposed revision of the pattern of education. 

Whereas at present courses for the degree ef Bachelor of Arts, 
Science, Commerce or Engineering take four years and courses in the 
schools in the State ten or eleven yoars ; 

And whereas it is proposed to rovise the pattern of education is 
schools and colleges in the State, so asto have a ten years course for 
secondary education two years course for higher secondary education, 
and three or more years courses for the degrees of Bachelor of Arts, 
Science, Commerce or Engineering ; 

And whereas it is proposed to introduce in ‘colleges and selected 
higher secondary schools, a two years course of higher secondary edu- 
cation; 

And whereas as a consequence of the aforesaid, the number of 
teachers in the affiliated or constituent colleges under certain Universities 
may have to be reduced, snd it is necessary to provide for the postpone- 
ment of the confirmation in service of teachers of colleges; 

And whereas it is expedient to make a law for the purposes aforo- 
sald and for mattors connected therewith or incidental thereto ; It is 
hereby enacted in the Twenty-fourth Year of the Republic of Indis as 
follows :— 

1. Short title and commencement. —(1) This Act may be called the 
Meharashtra College Teachers (Temporary Postponement of Confirma- 

tion) Act, 1973. 
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(2) It shall be descmed to bave come into force on the 3lst day of 
May, 1973. l 

2. Definitions.—In this Act, unless the context otherwise requires, — 

(3) “college” means an affiliated or constituent college (but does 
not Include a Government college) ; oe 

(b) “rolevant Act” means the Poona University Act, 1948 (Bom. 
XX of 1948), the Shreemati Nathibal Damodar Thackersey Women’s 
University Act, 1949 (Bom LI of 1949), the Bombay University Act, 
1953 (Bom. XXXI of 1953), the Marathwada University Act, 1958 (Bom. 
XXXIX of 1958), the Shivaji University Act, 1962 (Mah. XXVIII of 
1962), dr the Nagpur University Act, 1963 (Mah. XXII of 1964), as the 
osso may be under which the particular University is established; | 

(c) “University”, in relation to a college, means the University of 
Poona, the Shreematl Nathibai Damoddr Thackerssy Women’s Univer- 
sity, the Univresity of Bombay, the Marathwada University; the Shivaji 
University or the Nagpur University, as the case may ‘be, to which it is 
affiliated or of which it is a conatituent college ; 

(d) werds and expressions used in this Act and not defined shall 
have the meanings assigned to them in the relevant Act. l 

3. Temporary postponsment of confir mation of teachers in colleges.— 
Notwithstanding anything contained in the relsvant Aet (and in the 
Statutes; Ordinaneos, Regulations and Rules made. thereunder), or in 
any other law for the time being in force, or in any contract, a teacher 
of a college, who is a temporary employes or on probation and not 
confirmed immediately before the commencement of the Maharashtra 
College Teachers (Temporary Postponement of Confirmation Ordi- 
nance, 1973 (Mab. Ord. IX of 1973), shall not be confirmed until 
such date as the State Governmont may by notification in the Official 
Garette appoint ; and his services shall be liable to be terminated at any 
time by the management of the college by giving him one month’s 
notice, or salary in Heu thereof: 

Provided that, whore the confirmation of any teacher is postponed 
or the services of any teacher are terminated, any auch teacher shall be 
given first preference when any equivalent or lower poat of a teacher, 
to the post held by him immediately before the commencement of the 
said Ordinance, is to be filled in the college or under the same manages- 
ment for higher secondary education If the teacher accepts such 
offer, he shall be appointed by the management to such poston a 
salary, which shall be not less than the salary he was drawing immoedi- 
ately before the commencement of the said Ordinance, but the scale of 
pay and other conditions of service (including workload) shall be as 
attached to the post accepted by him. , 

4. Repeal of Meah Ord IX of 1973 and saving.—(1) The Mahara. 
shtra College Teachers (Temporary Postponement of Confirmation) 
Ordinance, 1973 (Mab. Ord. 1X of 1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything doae or any action 
taken by or under the ssid G:rdinence, shall te dsemed to have been 
done or taken by or under the corresponding provisions of this Act. 
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Published in the Maharashtra Government Gazette, Part IV-A., 
dated December 21, 1972/Agrahayana 30, 1894. 
is FOOD AND CIVIL SUPPLIES DEPARTMENT 
2 
No. ECA-9672/33500-F.—Sachivalaya Annexe, Bombay-32, 29th 
November, 1972.—In oxercise of the powers conferred by sub-clause (3) 
of clause | of the Mabarashtra Cattle Fodder (Transport Control) 
Order, 1972, the Government of Maharashtra hereby directs that the 
said Order shall come into force in the Poona District on the 29th day 
of November, 1972. 





Published in the Maharashtra Government Gazette, Part IV A., 
dated Navember 30, 1972/Agrahayana 9, 1894, 
FOOD AND CIVIL SUPPLIES DEPARTMENT. 
398 

No. ECA-1872-F.—Sachivelaya Annexe, Bombay-32, 18th Novem- 
ber, 1972.—In exercise of the powers conferred by sub-section (L), read 
with clauses (a) and (j) of sub-section (2), of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), and of all other powers enabling 
the Government of Maharashtra in this behalf, read with the order 
of the Government of Indiain the Ministry of Agriculture, (Depart- 
ment of Food), No. G.S R. 316{B), dated the 20th June, 1972, and with 
the prior concurrence of the Central Government, the Government of 
Maharashtra hereby makes the following Order further to amend the 
Maharashtra Poba and Kurmara (Restriction on Manufacture) 
Order, 1966, namely :— 

l. This Order may be called the Maharashtra Poha and Kurmurag 
(Restriction on Manufacture) (Amendment) Order, 1972. 

2. Inthe Meharashtra Poha and Kurmura (Restriction on Manu- 
facture) Order, 1966, in clause 1, in sub-clause (4), for the figures, letters 
and word ** 30th November, 1972 ” the figures, letters and word “ 30th 
November, 1973 ” shall be substituted. 


ie a m 
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ae FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. ECA-3172/27783-F.—Sachivalaya Annexe, Bombay-32, 18th 
November, 1972.—In exercise of the powers conferred by sub-section 
(1), read with clauses (d), (i) and (j) of sub-section (2), of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), and of all other powers 
enabling the Government of Maharashtra in this behalf, read with the 
order of the Government of India in the Ministry of Agriculture, (De- 
partment of Food), No. G.S R. 316(B), dated the 20th June, 1972, and 
with the prior concurrence of the Central Government, the Government 
of Maharashtra hereby makes the follawing Order further to amend the 
Maharashtra Foodgrains (Export Control) Order, 1966, namely :— 

1. This Order may be.cajled the Maharashtra Foodgrains (Export 
Control) (Amendment) Order, 1972, 

2. In the Maharashtra "Food grains (Export Control) Order, 1966, 
in clause 1, in sub-clause (4), for.the figures, letters and words ‘ 30th 
November, 1972, ” the figures, letters and word“ 30th November, 
1973 ” shall be substituted. 

Published in the Maharashtra Govt. Gazette, Part IV-B, dated 

November 30, 1972/Agrahayana 9, 1894. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
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No. ADR. 1069/11161-(Part II)-C-1.—Sachivalaya Annexe, Bombay- 
32, 20th November, 1972.—In exercise of.the powers conferred by sub- 
section (1) of section 51 of the Maharashtra (Vidarbba Region) Agricul- 
tural Debtors Relief Act, 1969 (Mah. XXII of 1969), and of all other 
powers ensbling it in thnt behalf, the Government of Maharashtra here- 
by makes the following rules to amend the Maharashtra (Vidarbha 
Regien) Agricultural Debtors Relief Rules, 1969 the same having been 
u as required by sub-section (2) ofthe said section 51, name- 


1. Short title and commencement.—(1) These rules may be called 
the Maharashtra (Vidarbha Region) Agricultural Debtora Relief Rules 
(First Amendment) 1972. 

2. They shall come into force with immediate effect. 

3. Inthe Maharashtra (Vidarbha Region) Agricultural Debtors 
Relief Rules, 1969, after rule 8 the following shall be inserted viz. :-— 

“B.A. Manner of determining the value of debtor's property under 
sub-sectlon (T) of section 22-A —(i) For the purposes of sub-section (1) 
of section 22-A, the value of the debtor’s movable and immovable 
property shall be determined by the Court in the manner specified i 
this rule. 

(i) Immovable property —The “Court shall determine the value ie 
any immovable property at 500 timesthe revenue assessment of the 
lands.in question or the average of sale statistics during the last three 
years of lands in the neighbouring area having similar rate of revenue 
‘assessment whichever is less. 

(iii) Movable:property —The value of the movable property shall 
-be determined by the Court at its discretion having regard to prevail- 
ing market price. 

8B Manner of determining the market value of the'lands under sub- y 
secil n (3) of section 22-A —For the purposes of sub-section (3) of sec- 
tion 22-A, the market value of a debtor’s land which, under any law for 
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Ate 





the time being in force, is not transferable or alienable except with tho 
previous sanction of the Collectcr or the State Government shall bs 
determined by the Court at 300 times the revenue assessment of the 
lands in question or the average of sale statistics during the last three 
years of lands in the neighbouring area having similar rate of revenus 
arsessment and tenure whichever is less. Where, however, the sale 
statistic are not available, the Court may ascertain the valuation of the 
lands in question from the Tahsildar of the Taluka concerned.”. 


REVENUE AND FORESTS DEPARTMENT 


No. STP. 1072/108242-N.—Sachivalaya, Bombay-32, dated 15th 
November 1972 —In exercise of the powers conferred by clauso (f) of 
section 2 of the Bombay Stamp Act, 1958 (Bom. LX of 1958), the Gov- 
ernment of Maharashtra hereby appoints the Resident Deputy Collec- 
tor, Nasik, to be the Collector in respect of the Nasik District for the 
purposes of Chapters II, ILI, IV, V and VIII of the said Act. 
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Published in the Maharashtra Govt Gazette, Part 4 Ka), dated 
November 30, 1972/Agrahayana 9, 1894. 
BY THE HIGH COURT OF JUDICATUKE AT BOMBAY 
Appellate Side 
No. P. 0706/72.—Thte Honourable the Chief Justice and Judges are 
Pleased to direct that the following words be added after the words ‘‘in 
respect of any Judicial Officer,” and -before the words “if the District 
Judge bas already reported about him within the previous six months” 
in the proviso to sub-paragraph (1) of Paragraph 518 of Chapter XXVIII 
of the Civil Manual 1960, Volume Í, at page 225: — 
“or on the transfer of tho District Judge.” 
Bombay, 15th Novembər 1972. M. J. GAVASKAR, 
High Court, Appellete Sido Additional Registrar. 


BY THE HIGH COURT OFJ JUDICATURE AT BOMBAY 

No. P 0113/68.—In exercise of powers conferred under section 122 
of the Code of Civil Procedure, 1908 (Act V of 1908), and with the 
previous approval of the Government ef Maharashtra, the Honourable 
the Chief Justice and Judges are pleased to direct | that the following 
. amendments be made in Order TV, rule I(i) (b), Order Y, rile 2, Order 
` VJIJI, rule 1(1) and-Grder XVI, rule 1, of the. Coase of Civil Procedure, 
1908 They are published for general information under section 127 
of the Civil Procedure Codo. 


I 

In order IV, for the existing rule Hi) (b) substitute the following :— 

“1(i)(b) The plaintiff shall, except in the Bombay Gity Civil Court, 
file gs many true copies. on plein paper, of the plaint with annexures 
as there are defendants, for service with the summons upon each defen- 
dant. Such cop ‘es shall be filed along with the plaint, unless, the Court, 
for good cause shown, allows time for filing such copies.” 

O 


In Order V for the existing rule 2 substitute the .following :— 
“2 Every summons, exceptin the case of one. issued by the 


Bombay City Civil Court, shall be accompanied by a copy of ‘the plaiat 
with annexures.”’ l l 


F 
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Il 

In Order VIII for the existing rule 1(1) substitute the following :— 

**] (1). The defendant may, and if so required by the Court shalt, 
within such time as may be specified in that behalf or within such 
extended time as the Court may permit, present a written statement of 
his defence, after serving a copy thereof on the plaintiff his pleader 
‘on or before the date fixed for presenting the same in Court, or file in 
Court for the use of the plaintiff a copy of the written statement while 
presenting the same in Court.” i 


In Order XVI for the existing rule 1 substitute the following : — 
“1. At any time after the suit is instituted, parties may obtain, on 
application to the Court or to auch officer as it appoints in this behalf, 
summons to persons whose attendance is required either to give evi- 
dence or to produce documents : 
Provided that in the Bombay City Civil Court, on an application by 
a Pleader, the Registrar of that Court may, in accordance with rules of 
that Court, issue summonses in advance with the date of hearing left 
blank to be filled in by the pleader before serving the same on tho 
witness.” : 
(Signed) Sarosa H. A. VAKI, 
Prothonotary and Senior Mastér. 
High Court, B. M. SAPRE, 
Bombay, 21st November 1972. Registrar. 
Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
November 9, 1972/Kartika 18, 1894 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
873 
No. KPS. 1072/4864-C-6.—Sachivalaya Annexe, Bombay-32, 24th 
October, 1972.—In exercise of the powers conferred by sub-section (1) 
of section 40 read with sub-section (2) of section 46 of the Maharashtra 
Raw Sack oe sages Processing and Marketing) Act, 1971 (Mah. 
XLVII of 1971) and all other powers enabling it in that behalf, the 
Government of Maharashtra hereby makes the following rules, the samo 
having been previously published as required by sub-section (3) of the 
said section 46, namely :— 
RULES 


1. Short tltle.—These roles may be called the Maharashtra Raw 
Cotton (Recovery of Defaulted Payments) Rules, 1972. 

2. Definitions.—In these rules, unless the context otherwise requl- 
res i— 

(a) “Act” means the Maharashtra Raw Cotton (Procurement, Pros 
cessing and Marketing) Act, 197] (Mah. XLVII of 1971); 

(b) “Section” means a section of the Act ; 

i “Words and expressions” used in the Act; and not defined in 
these rule shall have the meaning assigned to them in the Act. 

3. Manner of making application fer recovery of defaulted dues on 
account of purchase of cotton bales or cotton seeds from Government.—(1) 
Subject to the provisions of section 40, and to any general or special 
directions issued, from time to time, by the State Government, when 
ginned cotton pressed mto bales or cotton seeds Are sold to any person 
by or on behalf of the State Government, by any agent appointed by 
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the State Government under sub-section (2) of section 42, the purchaser 
shall settle the account and pay the amount due forthwith, or within the 
period of the days of credit (if any) agreed to in the agreement in respect 
of the sale of such cotton bales or seeds. 

(2) Ifthe purchaser fails to make the payment accordingly, he shati 
be treated as a defaulter, in respect of payment of the amount payable 
by him for the purchase of the cotton bales or seeds, as the case may be, 
and the Chief Executive Officer of the agent or any other officer or per- 
son authorised by the State Government in this behalf, shall apply to 
the Registrar, in the Form appended to these rules for grant of a certi- 
ficate under sub-section (1) of section 40, for the recovery of the default- 
ted amount as arreir of lard revenue. 

(3). Such application shall bs accompanied by :— 

(i) a true and certified copy of the agreement regarding the salo of 
cotton bales or colton seeds in question ; 

(ii) a true and certified copy of the delivery order, Railway Receipt 


or Motor Receipt, as the case may be ; 
(iii) the datain support of the fact that the number of days of 


credit (if any) givon is over ; 

(iv) the special reasons, if the recovery is required to be effected -be- 
fore the expiry of the period of credit e.g. the party is heavily indebted 
or is likely to bs insolvent ; 

(v) a true and certified copy of the relevant extracts from the books 


of account ; 
(vi) a truo and certified copy of any other relevant document which 


tho applicant may like to submit ; 

(vii) a deposit amount (if any) as may bo directed by the Registrar 
under any general or special ordors issued by him in this behalf from 
time to time. 

(4) Such application shall to sent to the Registrar by registered 
post, with acknowledgement duo, or delivered in person in his officer in 
Poona and receipt shall be obtained from that office. 

Form of Application 


To 

Tho Registrar of Co-operative Societies, Poona-1. 
Name of Applicant :— Address :— 
Occupation :— Age :— 
Sir, 


I, Chief Executive Officer of the agent appointed under section 42(2) of 
[bere gives designation of any other officer or person autho- 

the Maharashtra Raw Cotton Procurement (Processing and Marketing) 

rised by Government under section 40(1) of the Act j 


-Act 1971, being authorised by the Government of Maharashtra under 
sut-section (1) of section 40 of the Maharashtra Raw Cotton (Procure- 
ment, Processing and Marketing) Act, 1971, under Government Notilica- 


tion Agricuture and Co-operation Department No. dated tho 
day of 1972, hereby submit this application to you for and on 
behalf of Government for the recovery of Rs. P. dus 
Supply 
o 





from (name of the party and full address) on account of "ee 
alo 
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ginned Cotton pressed 
(bere enter quantity of ———--—--—-—- -—--—--—- — —into bales, in the payment 
Cotton seeds 
of which there is a default by the said (name of the party), and request 
you to grant the necessary certificate ander the said section 40(1) for 
the recovery of the said amount of Rs. P: due as 
arrears. 

2. In support of the above claim, I enclose the certifled copies 
of documents, etc. as per list annexed hereto, as required by rules of 
the Maharashtra Raw Cotton (Recovery of Defaulted Payment) Rules, 
1972. 


Your's faithfully, 


Dated the day of 1972 ` (Designation of the 
£ fficer or person 
authorised) 
List 
(to be filled in) 7 
i AGRICULTURE AND CO-OPERATION DEPARTMENT 
87 

No. CSL. 1072/13068-C-5.—Sachivalaya Annexe, Bombay-32, 30tk 
October, 1972.—In exercise of the powers conferred by clauses (a) and 
(b) of section 42 of the Mabarashtra Co-operative Societies Act, 1960 
(Mah. XXIV of 1961), and in modification of Government Notification, 
Revenue Department, No. 10055/28, dated the 22nd March 1939, and 
Government Notification, Co-operation and Rural Development Depart- 
ment No. CAS 1061/27508-J, dated the 16th August 1951, the Govern- 
ment of Maharhshtra in the case of co operative housing societies 
hereby — . 

(1) remits with effect from the 27th day of October 1972, — 

(a) in full the stamp duty and registration fee payable under the 
Bombay Stamp Act, 1958, and the Indian Registration Act, 1908, res- 
pectively on a conveyance executed by or on behalf of such society 
[being a conveyance relating to ‘the purchase of immovable property 
consisting of a building or buildings wherein the cost of each flat, 
apartment, tenement, block or any other unit by whatever name called 
(hereinafter called ‘ the unit "’) does not exceed fifty thousand rupces 
and the floor area ef which does not exceed 750 square feet ] ; and 

(b) sixty per cont of the stamp duty and registration fee’ payable 
on the conveyance aforesaid where the cost of each such unit exceeds 
fifty thorsand rupees, but does not exceed seventy-five thousand rupees 
and the floor area of which does not exceed 1125 square feet: 

(c) the stamp duty and registration fee payable on the conveyance 
aforesaid relat.ng to the purchase of a building [consisting of units, the 
cost of some of which is either that referred to in clause (a) and clause 
(b) and otherwise, or any combination thereof ], in the same proportion 
as the aggregate cost of the units falling in clause (a) and sixty per cent. 
of the cost of the units felling in clause (b) bears to the entire cost of 
the tuilding ; and 

(2) withdraws from the date aforesaid the remission of stamp duty 
and registration fee payable on,— 

(i)-a conveyance relating to purchase of such building or buildings 
which is not covered either by clause (a), clause (b) or clause (cj of 
paragraph (1) ; 
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- (ii) a conveyance relating to purchase of land only, executed by or 
on behalf of such societies 
Explanation. —For tho purpose of this notification, the cost of a 
unit includes also the proportionate cost of land on which the building 
containing such unit is constructed. 3 
Published in the Maharashtra Government Gazette, Part 1-L, 
é dated November 30, 1972. | 
INDUSTRIES AND LABOUR DEPARTMENT 
No. BSE. 1872/152274/Lab-I]I-A.—Sachivalaya, Bombay-32, 18th 
November 1972 —In exercise of the powers conferred by sub section 
(1) of section 492 of the Code of Criminal Procedure, 1898 (V of 1898), 
in its application to the State of Maharashtra, and in supersession of 
all previous notifications issued in this behalf, the Government of Maha- 
rashtra hereby appoints all Inspectors appointed under section 48 of 
the Bombay shops and Establishments Act, 1948 (Bom. LX XIX of 1948), 
to be Public Prosecutors for the cases under that Act arising within the 
limits of their respectivé jurisdic'ions. 


i Ee ce 


Published in the Maharashtra Government Gazette, Part IV-A, 
dated November 16, 1972/Kartika 10, 1894. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
367 

No. ECA-1772/F.—Sachivalaya Annexe, Bombay-32 1st November, 
1972 —In exercise of the powers conferred by sub-section (1), read with 
clauses (c), (e), (i) and (j) of sub-section (2), of section 3 of the Essential 
Commodities Act, 1955 (X of 1955) and of all other powers enabling 
the Government of Maharashtra in this behalf, read with the Order 
of the Government of India in the Ministry of Agriculture (Department 
of Food), No. GSR-316 (E), dated the 20th June, 1972 and the Orders 
of the Government of India in the Ministry of Commerce No. 5. O. 
1844, dated the 18th June, 1966 and No. S. O. 2314, dated the 3th 
July, 1966, the Government of Maharashtra hereby makes the following 
Order further to amend the Maharashtra Scheduled Articles (Display 
and Marking of Prices) Order, 1966, namely :— 

1. This Order may be called the Maharashtra Scheduled Articles 
(Display and Marking of Prices) (Amendment) Order, 1972. 

2. Inthe Mabarashtra Scheduled Articles (Display and Marking 
of Prices) Order, 1966, in clause:3, in paragraph (a), for the portion 
beginning with words ‘‘ every dealer shail likewise’? and ending with 
words and figures “in Schedule 1”, the following shall be substituted, 
namely :=— — ‘ 

“ Every dealer shall likewise display and keep displayed the opening 
stock available with him each” day of the articles specified in Sche- 
dulo I ”. X 


"m O a 


HOME DEPARTMENT 


No. MCT 1270/28813-XII B (1) —Sachivalaya, Bombay-32, dated 
Ist November 1972,—Wherees by Government Notification, Home De- 
partment, No. MVA 5957/39100-XI], dated the 28th October 1959, a 
Motor Accidents’ Claims Tribunal consisting of a single member (here- 
inafier called “ the Claims Tribunal.”)-for the area comprised within 
the limits of the Municipal Corporation of GreateriBombay (hereinafter 
referred to as “ the said area °°) has been constituted for the purpose of 
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adjudicating upon claims for compensation in respect of accidents 
involving death, of or bodily injury to persora arising out of use of 
motor vehicles ; and under Government Notification, Home Department 
No. MCT. 1070/36091-X1I, dated the 15th July 1970, Shri G. A. Desai 
has been appointed a member thereof ; 

And whereas, it has been decided to constitute an Additional 
Motor Accidents’ Claims Tribunal for the said area ; and, therefore, it 
is necessary to regulate the distribution of business among them ; 

Now, therefore, in exercise of the powers conferred by section 110 of 
the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maha- 
rashtra hereby,— 

(a) constitutes of Additional Motor Accidents’ Claims Tribunal 
(hereinafter referred to as “the Additional Claims Tribunal’’) for the 
said area for the purpose of adjudicating upon claims for compensation 
in respect of accidents involving death of, or bodily injury, to persons 
arising out of use of motor vehicles or damages to any property of a 
third party so arising, or both ; 7 

(b) directa that the Additional Claims Tribunal shall cónsist of a 
single member, and appoints Shri M. L. Butani to be the member thore- 
of; and ` 

(c) orders that, 

(i) the applications referred to in sub-section (1) of section 110-A 
of the said Act made to the Claima Tribunel during the years 1962, 
1964, 1966, 1968 and 1970 shall be heard and decided by that Tribunal; 
and : 

(ii) sach application made to the Claims Tribunal during the years 
1963, 1965, 1967, 1969 and 1971 shall be heard and decided by the Addi- 
tional Claims Tribunal ; 

(iit) such applications made on or after the Ist day of January 1972. 
to the Claims Tribunal in respect of accidents occurring within the City 
of Bombay shall be heard and decided by the Claims Tribunal; and 
all other such applications made on or after the Ist day of January 1972, 
to the Claims Tribunal including those pending before it immediately 
before the date of this notification, shall be heard and decided by the 
Additional Claims Tribunal : 

Provided that, such applications made to the Claims Tribunal im- 
mediately before the date of this notification which are part heard on 
such date shall contmue to be heard and decided by the Claims Tribunal, 
_ as if this notification had not been made. 


ig a 
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No MCT. 1270/28813-XII-B (I1).—Sachivalaya, Bombay-32, dated 
Ist November 1972.—In exercise of the powers conferred by section 110 
of the Motor Vehicles Act, 1939 (IV of 1939), the Government of Maha- 
rashira hereby amends Government Notification, Home Department 
No. MVA 5957/39100-XII, dated the 28th October 1959, as follows, 
namely :— 

In the said notification, in paragraph (a) for the words “motor 
vehicles” the words “motor vehicles, or damages to any property of a 
third party, 8Q arising, er both” shall be substituted. 


EE 
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FOOD AND CIVIL SUPPLIES DEPARTMENT 


No ECA-4471/1620 F.—Sachivalaya Annexe, Bombay-32, 3rd 
Noveinber 1972 —In exercise of the powers coaferred by sub.section (1), 
read with clauses (c), (d), (e), (f) (b), (i), (ii) and (j) of sub-section (2) 
and with sub-section (3B), of section 3 of the Essontial- Commodities 
Act, 1955 (10 of 1955), and of all other powers enabling the Govora- 
ment of Maharashtra 10 this behalf read with the, Order of the Govera- 
ment of India, Ministry of Agriculture (Department of Food) No. GSR- 
316(B}, dated the 20th June 197., dnd with the prior concurrence, of the 
Central Governmént, the Government of Maharashtra neréby makos the 
following Order further to aménd the Maharashtra Scheduled Food- 
grains (Trade Moronai) Order, 1970, namely :— 

1. This Order may be called the Maharashtra Scheduled Food- 
grains (Trade Monopoly) (Amendment) Order, 1972. 

2. The Maharashtra Schediled Foodgtains (Trade Monopoly) 
(Amendment) Order, 1971, is hereby rescinded, and the amendments 
made by that Order in tho Maharashtra Scheduled Foodgraias (Trade 
Monopoly) Order, 1970, shall have no éffect and shall be deemed nover 
to have had any effect. l Sa E ee n 

3. Ip the Maharashtra Scheduled Foodgrains (Trade Monopoly) 
Order, 1970, in Sctiedute B, ip Pare IL, — 

(a) under the heading ‘‘(1) Superfine—”’, after” the entry “Raibhog” 
the following entry shall be inserted, namely : — 

“Ratnagiri—24’’; 

'  (b) Under the heading “(I1) Fine—", the entry ‘“‘Ratnagici—24” 
shall be deleted. 
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No. ECA. 7372/29711/F.—Sachivalaya Annexe, Bombay-32, 9th 
November, 1972 —in exorcise of the powers conferred by sub-section (1), 
read with clauses (c), (d), (e), (bB), (i), (ti) and (j) of sub-section (2) of 
section 3 of the Essential Commodities Act, 1955 (10,of 1955), and of 
all other powers ‘enabling the Government of Maharashtra in this be- 
half, read with the Order of the Government of India in the Ministry 
of Agriculture (Department of Food), No. GSR. 316(E), dated the 20th 
June, 1972, the Government of Maharashtra hereby makes -the follow- 
ing Order further to amehd the Maharashtra Gur and Khandsari Dealers 
Licensing Order, 1963, namely :— : 

1. This Order may be called the Maharashtra Gur and Khandsari 
Dealers Licensing (Second Améndmént) Order, 1972 

2. In the Maharashtra Gur and Khandsari Dealers Licensing Order, 
1963,— 
(i) in clause 2, in sub-clause fa) for the figures and word “250 
quintals”, the figures and word ‘‘25quintals” shall be substituted ; 

(x) in clause 3, in sub-clause (3), for the figures and word “250 
quintals” the figures and word ‘‘25 quintals” shall be substituted. 


eer, A AO 
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375 
No. LQN/3269-HI.—Sachivalaya, Bombay -32, 4th November 1972.— 
In exercise of the powers conferred by sub-section (2) of section 1 of 
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the Land Acquisition (Maharashtra Amendment) Act, 1972 (Mah. 
' XXXIX of 1972), the Goverament of Maharashtra hereby appoints the 
10th day of November 1972, to be the date on which the said Act shalb 
come, into force. 
Pea i - REVENUE AND FORESTS DEPARTMENT 
No GIEN. 1¢69/22096-A-I1I.—Sachivalaya, Bombay-32, 31st Octo- 
ter 1972.— In exercise of the powers conferred by sub-section 1} of sec- ` 
tion 43 of the Muharashtra Gramdan Act, 1964 (Mah. XXIII of 1965), 
end of all oiher powers enabling it in tbat behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Maharashtra Gramdan Rules, 1966, the same having been previously 
published as required by sub-section (3) of the said section 43, namely :— 

1. These rules may be called the Maharashtra Gramdan (Amend- 
ment) Rules, 1972. 

2. Inthe *Maharashtra Gramdan Rules, 1966, in rule 11-A, in sub- 
rule (2), after the words “the Collettor or any Officer” the words ‘‘not 
below the rank of a Naib-Tahsildar” shalt be inserted. 


' *These rules were last amended by Government Notification, Rove- 
on and Forests Department, No. GDN. 1069/23096-A, dated lst March 
1971. : 





Published in the Maharashtra Govt. Gazette, Part 1-L, dated 
November 16; 1972/Kartika 24, 1894. , 
sce INDUSTRIES AND LABOUR DEPARTME NY 
No. MWA. 5271/132611/Lab-IlI]-A.—Sachivalaya, Bombay-32, 30th 
October 1972.—In exercise of the powers conferred by section 27 of the 
Minimum Wages Act, 1948 (XI of 1948), the Government of Mahara- 
shtra, after giving notice of its intention so to do as required by the said 
section, hereby adds to Part tof the Schedule tothe said Act, the fol- 
lowing employment in respect of Which it is of the opinion that mini- 
mum rates of wages should be fixed under the said Act, namely :— 

“38. Employment Laundry Industry.”. 
Published in the Gujarat Govt. Gazette, Part IV-A, dated 
December 7, 1972/Agrahayana 16, 1894. 
AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 

No. G/KH-.58-MCS-2075 /3928(a)--V(i).—Sachivalaya, Gandhina- 
gar, 23rd November, 1972.—In exercise of the powers conferred by 
clause (1) of Clause 12 of The Tractors (Distribution and Sale) Controt 
Order, 1971, the Government of Gujarat hereby authorise all police 
officers not below the rank of Inspector to exercise the powers mentioned 
in the ssid clause. 

CIVIL SUPPLIES DEPARTMENT 

No. GTH/72(A)/35/ECA-1072/6700-B.—Sachivalaya, Gandhinagar, 
27th Nover ber 1972 —Whereas there is acute shortage of grass in the 
State of Gujarat owing to prevailing scarcity conditions in most parts 
of the State ; 

And whereas the Government of Gujarat is of opinion that it is 
necessary for maintaipisg the aupply of cattle in the State to regulate 
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the movement of cattle into the territories of the State from any place 
situated on its borders during the period such BHOrIa ge of grass and 
scarcity conditions prevail ; 

Now, therefore, in exercise of the powers conferred by clause (f) of 
sub section (2) of section 4 of the Bombay Essential Commodities and 
Cattle (Control) Act, 1958 (Bom LXII of 1958) and of all other powers 
enabling it in this behalf, the Government of Gujarat hereby makes tho 
following Order, namely : 

1. Skort hile and ommentemen —{1) This Order may pe called 
the Gujarat Cattle (Movement Control) Order, 1972. 

(2) It shall come into force at once. | 

2. Regulation of movement of cattle.—No person shall move cattle 
to eny place in the State of Gujarat from any place in the State of 
Gujarat situated on the border of the State adjoining the territories 
comprising the States of Maharashtra, Madhya Pradesh, Rajasthan and 
West Pakisten (hereinafter referred to asthe said place), except under 
and in accordance with the terms and conditions of a permit issued by 
the Collector having jurisdiction at the said place from which the cattle 
are intended to be moved. 


ay SE 


Published in the Gujarat Govt. Gazette, Part [V-B, dated 
- November 16, 1972/Kartika 25, 1894. 
EDUCATION AND LABOUR DEPARTMENT 
Sachivalaya, Gandhinagar, 27th October 1972. 

No. GH-SH-S, 5089/TDC-1072(i) J.—In exercise of the powers con- 
ferred by sub ssction (3) of section | of the Gujarat Tribal Dsvelopmsnt 
Corporation Act, 1972 (Guj. 5 of 1972), the Government of Gujarat 
hereby spocifies 27th October 1972 as the ee on which the said Act 
shall come into force 

No. GH-SH §-5090-TDC -1072(i1) -J.—In exercise of the powers con- 
ferred by sub-section (l: of section 3 of the Gujarat Tribal Development 
Corporation Act, 1972 (Guj 5 of 1972), the Government of Gujarat 
hereby establishes for the purposes the said Act the Gujarat Tribal 
Development Corporation with effect from 27th October 1972. 

Publisi ed in the Gujarat Govt. Gazette, Part IV-B, dated 
November 30, 1972/Agrahayana 9, 1894. 
REVENUE DEPARTMENT i 

No. GHM-72/3C04{A) M-RTS-1071-72655 J.—Sachivalaya, Gandhi- 
nagar, 15th November, 1972.— Whereas certain draft rules further to 
amend the Gujarat Land Revenue Rules, 1972 were published as requir- 
ed by sub-section (3) of section 214 read with section 135L of the Bom- 
bay Land Revenue Code, 1879 (Bom. V of 1879) at pagos 242-243 of 
the Gavernment of Gujarat Extraordinary Gazette, Part 1V-B dated the 
19th October, 1972 under Government Notification, Revenue Depart- 
ment, No. GM 72/286/M RTS/1071/116556-J, dated the 18th October, 
_1972 inviting objections and suggestions from all the persons likely to 
be affected thereby, till 25th October, 1972 ; 

And whereas no such objections and suggestions Were received dur- 
ing the period specified in the aforesaid notification ; 

. Now, therefore, in exercise of the powers conferred by section 
214, read with section 135L of the Bombay Land Revenue Code, 1879 
(Bom. V of 1879) and of all - other powers enabling it in that behalf, the 
Government of Gujarat hereby makes the following rules further to 
amend the Gujarat Land Revenue Rules, 1972, namely :— 


f 
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1. These rules may be panen the Gujarat Land Revenue (Second 
Amendment) Rules, 1972. 

2. In rule 105 of the Gujarat Land Revenue Rules, 1972,— 

(a) in sub-rule (5), forthe words, brackets and figare “sub-rule 
(6) the words, brackets, figures and letter ‘‘sub-rules (6) and (6A)” 
shall ‘be substituted ; 

(b) in sub-rule (5). for the-word “‘Commissioner” where it occurs 
at two places, the word ‘ ‘Collector’ shall be substituted ; 

(c) after sub-rule (6), the following sub-rule shall be inserted, 
namely :— 
“(6A) The State Government may eall for and examine the record 
of proceedings in respect of any order passed, by the, Collector under 
sub-rule (5) or sub-rule (6) for the purpose of satisfying itself ag to the 
regularity. of such proceedings, and as to -the logality or. propriety of any 
decision or order passed in such proceedings. If, in any, case, it appe- 
ars tothe State Government that any proceedings so called for ‘OF, any - 
decision or order made in such proceedings should be modified, annulled 
or reversed, it May pass, such order thereon as it deems fit."; . 

(d) in sub-rule (7), the words “by the Commissioner” shall be de- 


leted. 


Published in tho Gujarat Govt. Gazette, Part IV-B, dated 
November 9, 1972/Kartika 18, 1894. 
HOME DEPARTMENT 
No. GH/G/72/214 {A)/SB.1/EXT-1072/2. —Sachivalaya, Gandhi- 
nagar, 18th October, -1972.—In exercise, of the powers .conferred by 
sections. 56, 57 and.63 of the. Bombay Police Act, 1951 (Bom. XXII of 
1951), the Government of Gujarat hereby specially empowers, for the 
of the said sections, Shri Levanyendu Mansing, Sub-Divisional 
Magistrate of Chorasi Sub-Division in urat District. 


Published-in the Gujarat Govt. Gazette, Part IV-A, dated 
. November 30, 1972/Agrahayana 9, 1894. 
FINANCE DEPARTMENT 
No. (GN 141) (A)-CST 1072/(19)-TH. —Sachivalaya, ` Gandhinagar, 

22nd November, 1972.—In exercise of the powers conferred by sub- 
sections (3), (4) and (5).of section 13 of . the Central Sales Tax ‘Act, 1956 
(LXXIV of 1956), the Government of Gujarat hereby makea the follo- , 
wing -rules, further to amend the Central Salos Tax (Gujarat) Rules, 


1970, namely :— 
1. These rules may be called the Central Sales Tax (Gujarat 


. Amendment) Rules, 1972. 

2. Inrule 5 ofthe Central Sales Tax (Gujarat), Rules, 1970, (here- 
inafter referred to as ‘the said rules’) to sub-rule (1) the following pro- ` 
viso shall be added, namely :— 

“Provided that where a dealer registered under the Act is required 
under the General Sales Tax Law to furnish annyal return he shall, ox- 
cept for the last quarter of the year, furnish a quarterly declaration in 
Form III (B) (1) for all the remaining quarters of the year.and annual 
retarn in Form III (B) in the last quarter alongwith the, chalan in Form 
TV (B) in respect of tax due according to such Gecieraton or return, as 


the case may be”. 
3, In the said rules after Form III (B), tho following form shalt 


be inserted, namely :— 
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A... »Proprietor/Partner/ Director/Manager of 
~~ ——address— —--——-—---—— do solemnly declare 
ing Statements are true to the best of my knowledge and 
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i A erioa from ———————— -t0 ———— 


) Total Turnover of inter-State Sales Rs —-——— 
less turnover not liable to tax: ————— ~mm — — mmm — — 


Balance ;— . 
@ 3% .- @ 10% 
(iii) Total amount of tax payable. 
{iv} Amount of tax paid, vide chalan No.——-—-—dated —-—_-—— 
(y) Details of use of forms:— .” , 
Opening received total used Balance 
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Propristor/Partner/Director/Manager” 
Published in the Gujarat Government Gazette, Part IV-A., 
y dated November 30 1972/Agrahayana 9, 1894. 
HOME DEPARTMENT 
No. G/G/1)6/BAP/1071/7046/A —Sachivalaya, Gandhinagar, 9th 
November 1972.—In oxercise of the powers conferred by section 20 of 
the Press and Registration of Books Act, 1867 (XXV of 1867), the Gow 
ernment of Gujarat hereby makes the following rules to amond the 
Gujarat Press and Registration of Books Rules, 1968, namely :— 
1. These rules may be called the Gujarat Préss and Registration 
of Books (Amendment) Rules, 1972. 
2. In rule 6 of the Gujarat Press and Registration of Books Rules 
1968, (hereinafter referred to as *“ tho said rules”) for the words 
Director of Information and Examiner of Books and Publications, 
Abmedabad ’’ the words ‘‘ Director of Information and Examiner of 
Books and Publications, Gandhinagar ” shall bo substituted. 
3. In rule 8 of the said rules :— 
(i) for the words ‘ Director of Information and Examiner of Books 
- and Poblications at his office in Ahmedabad ” the words “ Director of 
Information and Examiner of Books-and Publications at his office in 
Gandhinagar ” shall be substituted. 
(ii) for the proviso, the following shall be substituted, namely :— 
“ Provided that where a printer publishes more than one edition 
under the same decluration and an issue of such edition is different 
from an issue of any edition, such edition shall clearly indicate on the 
frontpage whether it 1s a city edition, late clty edition, late morning 
edition, or dak edition and two copies of oa such edition shall ina 





\ {3 
NOTIFICATIONS — GUI 















like manner be sentto the Director 
of Books and Publications”. - 

4. In Sub-rule (1) of rule 9 of the sa 
tor of Infcrmation and Examiner of Books, 
in Ahmedabad ” the words “ Director of a 
Books and Publications at his office in Ga 
stituted, ; a 
5. In rule 11 ofthe said rules, for the wads Y> 
mation ard Examiner of Books and PubljéationX- 
‘words “ Director of Information and Examiner of PR 
tions, Gandhinagar ” shall be substituted. of - 

6. In sub-rule (1) of rule 12 of the said rules ; for E 
* Director of Information and Examiner of Books and 7 
Ahmedabad ” the words ‘ Director of Information and Bake : 

Books and Publications, Gandhinagar ” shall be substituted. ~ 
Published in the.Gujarat Givernment Gazette, Part IV-A — 
“Dated December 21,-1972/Agrahayana 30, 1894: 
PANCHAYATS AND HEALTH DEPARTMENT 
oe - S§achivalaya, Gandhinagar, 29th November 1972. 

No. ~GP/72 /261/PFA/1072/11389/K —In exercise of the powers 
conferred by section 9 of the Prevention of Adulteratiqgn Act, 1954 
(XXXVIJ of 1954), the Government of Gujarat hereby amends the 
Government Notification Health and Industries Department No. PFA 
1260 BO DID, dated the 22nd January, 1962, as follows, namely :-— 

-tho said Notification, in the schedule thereto— 

f; for the words ‘* Local Areas” wherever they -occur, the words, 
“Local Areas that is the Municipal, Panchayat City or Cantoament 
_ areas as the Gaso may be ” shall be substituted : 

(ii) the .words’ Municipal Areas ” and “do” wherever they occur, 

shall be deleted. 

‘No. GP/72-262/PFA/ 1072/1 1389/K.—In eXercise. of the powers con- 
ferred by clause (vii) of Section 2 of the Prevention of Food Adultera- 
tion Act, 1954 (XXXVII of ..1954), the Government of Gujarat Hereby 
amends the former Government of ‘Bombay, Local Self Government and > 
Pubtic Health Department Notification No. pica R dated 
the 4th March, 1960, as follows, namely :— 

In the said notification~ . 

(i) for the word * Municipalities’ and. for the word “ Munici- 
pality °t wherever they occur, the words “ Municipalities, Panchayats or 
Municipal Corporations ” and tbe words ‘‘-Municipality, Panchayat Or 
Municipal Corporation’ shall respectively, be pubstituted ; i 

(ii) for the figures and word 

‘*.1}9.-Baroda ” the figures and words 

“ 119-Baroda Municipal Corporation ” shall be substituted. 

Published in the Gujarat Government Gazette Part IV-A, 
-dated December 21, 1972/Agrahayana 30, 1894. — 
-CIVIL.SUP LIE DB ARE MENT 

No. GTH/72/36(A)/RSA+3972-8581-B.—Sachivalaya, Gandhinagar, 
12th December - 1972.--Wheroae. the Government: of Gujarat is, of the 
opinion.that it: is, necessary and. expedient s0- to- do for maintaining - 
supplies -of foodgrains and’ for securing its equitable” distribution. and ` 
availability at fair price ; 
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Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 
ot the Government of India, Ministry of Agriculture (Department of 
Food), No. GSR-316(E), dated the 20th June, 1972, the Government of 
Gujarat herety makes the following Order, namely :— 

1. Short title, extent and commencement —{i) This Order may be 
called the Gujarat Food (Restrictions on Service of Meals by Catering 
Establish ments) Order, 1972. 

(2) It extends to the whole of the State of Gujarat. 

(3) It shall come into force at once. 

2. Definitions —In this Order, unless the context otherwise requi- 
res— 

(a) “catering establishment” includes a hotel, restaurant, eating- 
house, cafe, tea-shop, coffee stall, free feeding centre, club, boarding 
house, canteen, railway refreshment room, restaurant car or any other 
place of refreshment open to the public where food is supplied or con- 
sumed. 
3. Prohibition against supply or consumption of Rice, Kodrs or 
Moraiya in meal.— ‘No proprietor or any person or any person im charge 
of acatering establishment shell supply for consumption or offer or 
attempt to supply for consump ton and no person shall obtain or con- 
sume, at a catéring establishment at or for the purpose of a meal, Rice, 
Kodri or Moraiya on Monday. 

Provided that nothing in this clause shall apply to the service of 
Rice, Kodri or Morasya for consamption to students residing in a board- 
ing house or a residential hostel. 

_ 4.° Exemption —The State-Government may, by notification in the 
Official Gazette, exempt any class of catecing establishments from the 
operation of claus: 3 dn such Moiday and subject to such conditions as 
may be specified in the notification, 

5. Powers of entry, search, seizure, etc.—(1) For the effective en- 
forcement of the provisions of this Order, any Revenue Officer not 
below the rank of an Aval Karkoon or any Supply Officer not below tho 
rank of an Inspector or any Police Officer not below the rank of a Head 
Constable or any other person specially authorised by ‘the State Gov- 
ernmbnt in this behalf may, when he has reason to believe that a cop- 
travention, of this Order has been, is being or is about to be commit-, 
ted, enter and search any promises, in'errogate any person and seize” 
any afticle including their coverings or containers in respect of which” 
he has reason to believe that the contravention has been, is being or i8 
about to bé committed. 

(2) The provisions of sections 102 and 103 of the Code of Crimi- 
nal Procedure, 1898 (5 of 1898) shall, so far as may be, apply to soar- 
ches and seizures under this clause. : 


SF p 


Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
Decomber 28, 1972/Pausa 7, 1894 
REVENUE:AND-FORES ISS. ‘DEPARTMENT 


995 
Sachivalaya, Bombay-32, 7th December, 1972 
No. TNC. 6172/219965-(a)-M. “Yn exercise of the powers conferred 
by clause (6) of section 2 of the Maharashtra Agricultural © Lande (Cel- 
ling: on Eo?dis.gs) Act, 1961 (Mah-XXVIL-of 1961), the Government of 
Moeharashtra hereby- specially. empowers the Leave Reserve ` Deputy , 


re 


aoe 7 


NA on 
* ad 
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Collectors in the Districts of Aurangabad, Bhir, Nanded and Osmanabad 
in tbe Aurangabad Division to exercise of the powers and perform 
the functions of the Collectors under the said Act,in their respective 


Districts. 
996 


No. TNC. 6172/219965-(b)-M ——In exercise of the powers conferred 
by clause (cd) of section 2 of the Hyderabad Tenancy and Agricultural 
Lands Act, 1950 (Hyd XXI of 1950), the Government of Maharashtra 
hereby specially empowers the Leave Revenue Deputy Collectors in the 
Districts of Aurangabad, Parbhani, Bhir, Nanded and Osmanabad in 
the Aurangabad Division, to exercise the powers and perform the functi- 
ons of the Collectors under the said Act, in their respective Districta. 

Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
December 28, 1972/Pausa 7, 1894. 
REVENUE AND FORESTS DEPARTMENT 
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No. CIA. 1172/52102-L.—Sachivalaya, Bombay-32, 8th December 
1972.—In exercise of the powers conferred by sub soction (1) of section 
19 of the Bombay City (Inami and Special Tenures) Abolition and. 
Maharashtra Land Revenue Code (Amendment) Act, 1969 (Mah. XLIV 
of 1969), and of all other powers enabling it in this behalf, the Govern- 
ment of Maharashtra hereby makes the following rules, the same having 
been previously published as required by sub-section (1) of section 19 
of the said Act, namely :— 

1. These rules may be called the Bombay City (Inami and Special 
Tenures) Abolition (Amendment*) Rules, 1972. 

2. Inrule 4 of the Bombay City (Inami and Special Tenures) Abo- 
lition Rules, 1972 (hereinafter referred to as “the principal rules”), — 

(a) in sub-rule ina for the words ‘‘six months” the words “one year 
and six months” shall be substituted ; one 

(b) in sub-rule (2)— sae 

(1) for the words “had reasonable cause” the vers ated no rea- 
sonable cause” shall be substituted ; and 

(ii) the words “direct the holder to submit the return within a furt- 
her period specified in such direction, and on failure to submit the return 
as so directed*” shall be deleted. 

3. In rule 5 of the principal rules, in sub-rule (2) to clause (a), the 
following proviso shall be added at the end, namely :— 

“Provided that, where in any award the valuation of a plot as un- 
built plot bas been separately estimated, then, the valuation of the plot 
so estimated shall be taken to be the sale price ofthe plot as unbuilt 


_ plot.”. : ; 

i 4. In rule 13 of the principal rules, in sub-rule (2) for the words 
“or of any other day” the words ‘‘or on any other day” shall be sub- 
stituted. . 
5. In form Il appended to the principal rules, under the beading 
“Area sold’? in column 7 for the words “square metres and square ' 
yards“ the following shall be substituted namely :— 

a metres. Square yards. 


)”. 
6. In form iit appended to the principal rules, under the heading 
"Area acquired” in column 5; for the words ‘‘square-motres and square 
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yards”, the following shall be substituted, namely :— | 
“Squure metres. Square yards. 
(A) B)’ 

7. For form IV appended to the principal rules, the following new 

form shall be substituted, namely :— + es 
l “FORM IV 
(See rule 5(1)} > 

Register of lease transactions of lands in the City of Bombay during 

the period of fifteen years tmmediately preceding the 2nd Hecember, 1957. 


[Schedule omitted Editor]. 

*This 1s the first amendment of the paea after thoy aro mado. 

Published in the Gujerat Govt. Gazette, Part 1V-A, dated January 25, 

í 1973/Magha 5, 1894. 
INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GU /73/4/MCR-2172(29)/6737-CHH.—Sachivalaya, Gandhina- 
gar, 11th January, 1973.—In oxercise of the powers conferred’ by section 
15 of the Mines and Minerals ( Regulation and Development) Act, 1957 
(67 of 1957), the Government of Gujarat hereby makes the following rul- 
es further to amend the Gujarat Minor Mineral Rules, 1966, namely :— 

l. These rules may be called- the Gujarat Minor- Mineral (2nd 
Amendment) Rules, 1973. 

2. In rule 3 of the Gujarat Minor Mineral Rules, 1966 (hereinafter 
referred to as “the said rules’), in clause (5), after the words “removal 
of mineral” the words ‘‘to the maximum extent of one hundred tonnes” ” 


shall be inserted. 
3. To rule 7 of the said rules, the following proviso shall be added, 


at the end, namely :— 

“Provided that a certified copy of any such relevant extract may be 
produced within thirty days of the presentation of the application to the | 
competent officer if it is not possible to attach the said extract at the 


timo of presentation of the application”. 


Published in the Gujarat Govt. Gazette, Part IV-A, dated January 
4, 1973/Pausa 14, 1894, page 58. 
CIVIL SUPPLIES DEPARTMENT 
No. GTH. 72/37/(A)/RSA-1272-8522-B. —Sachivalaya, Gandhina- 
gar, 19th December, 1972.—In exorcise of the powers conferred by 
_ section 3 of the Essential Commodities Act, 1955 (10 of 1955) read with 
the Notification of the Government of India, Ministry of Agriculture 
(Department of Food), No. GSR-314(E), dated the 20th June, 1972, the 
Government of Gujarat hereby amends the Gujarat Fooderains Dealers ` 
Licensing Order, 1972, as follows, namely :— 
x In Schedule II to the said Order,— 

(a) in Form B, in paragraph 10,— 

(i) the words “who are registered with him” shall be deleted ; 

(ii) the portion beginning with the words “The register of retailers 
shall bo” and ending with the words “other details to prove their identi- 
ty.” shall be deleted ; 

(b) in Form ‘C’ para (2) of the note appearing at the end shall be 
deleted ; and 

(c) Form ‘D’ shall be deleted.’ 


F . 


X 
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Published in the Maharashtra Goyt. Gazetle, Part I-L, dated January 
25, 1973/Magha 5, 1894 | 
INDUSTRIES AND LABOUR DEPARTMENT 
I 


228 : 

No BSE. 2272/161543/Lab-Ifl-A.—Sachivalaya, Bombay-32, [ith 
January, 1973—In eXercise of the powers conferred by sub-section (5) of 
section 1 of the Bombay Shops and Establishments Act, 1948 (Bom. 
LXXIX of 1948) (hereinafter referred to as “the said Act’), the Govern- 
ment of, Maharashtra hereby directs that all the provisions of the said 
Act shall come into fotce inthe Kandhar Municipal area with effect 
from the Ist day of February, 1973. 


II 
No. BSE, 2272/161543/Lab-I0-A.—In exercise of the powers cou- 

ferred by clausa (+5) of section,2 of the Bombay Shops and Establish- 
ments Act, 1948 (Bom. LXXIX of 1948) (hereinafter referred to as ‘‘the 
said Act’), the Government of Maharashtra hereby declares the Kan- 
dbar Mynicipat Council to be a local authority for the purposes of the 
said Act with effect from the Ist day of February, 1973. 

II 


No. BSE. 2272/161543/Lab-III-A.—In oxercise of the powers con- 
ferred by sub-section (1) of section 38 of the Bombay Shops and Estab- | 
lishmonts Act, 1948 (Bom. LXXIX of 1948), (hereinafter referred: to as 
“the said Act”), the Government of. Maharashtra hereby directs that the 
provisions of the Payment of Wages Act, 1936 (LV of 1936), shall, sub- 
ject to the provisions of sub-section (2) of the said section 38 and with 
effect from the 1st,day-of February, 1973, apply to all tho-establishments 
in the Kandber Municipal area in the Nanded District, to which the 
anid Act shall apply with effeet from the 1st day of February, 1973. 

m INDUSTRIES AND LABOUR DEPARTMENT 


No MWA. 5372/151197/Lab-1I]-A.—Sachivalaya, Bombay-32, 15t 
January, 1973 —In exercise of the powers conferred by sub-section (2) 
of section 20 of the:Minimium Wages Act, 1948 (XI of 1948), in its ap- 
plication to the State of Maharashtra, the Government of Maharashtra 
hereby directs that for a period of ‘nine months commencing from the 
Ist day'of: April, 1973, the provision of the said Act; sh.ll not apply to 
employers employed on part-time basis in the scheduled employments 
mentioned in the schedule hereto-:-— 
1. Employment in any rice ofilt, floor mill or dal mill. 

2 Employment in any tobacco’, (including bidi making) manufac- 


3. Employment in any oil milk 

4. Employment under any local. authority. 

5. Employment on the construction’ or maintenance of. roads or in 
building operations.. 

6. Employment in.stone-breaking:or.stone-crushing.. 

7,, Employmentins public-motor transport, . 

8. Employment in tanneries and leather manufactory, oo 

9: Employment. in:ariy, residential hotel; regtayrant on eatiog house 
as defined in the Bombay Shops and Establishments Act, 1948. 

10. Employment in any industry iu Whick.any, process'of printing 
by letter press, lithography, photogravure or other similar work or work 
incidental to such process or book binding 1s carried on. 


t 
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11. Employment in any cotton ginning or cotton pressing manufac- 
tory. 
12. Employment in glass industry. 

13. Employment in any shop or commercial establishment (not be- 
ing an employment in any bank òr an employment which is included 
under dny of the other entries in the Schedule to thé Act). 

Explanation.—For the purpose of this entry, the, expressions ‘ ‘shop” 
and “commercial establishment” shall have the meanings respecti A 
ly assigned to them iü thé Bémbay Shops and Establishments 

1948. 


14, Employment i in Potteries. 

15. Employment. in rubber manufacturing industry. ` 

Jọ, Finploythent im paper and paper board manufactory. f 

Ì7. Enpläyiént in'any ihdustry in which any process of transfor- 
ming plastics ito various golid shapes, through moulding., forming, 
eXtrusion or casting by application singly ot together with heat and/or 
presspre or both or other similar work or work heen to such process 
is cartied on 

18. Emplovnient in any brick or roof tilés manufactory. 

19. Eniploymernt in any premises wherein _ baffaldes, Behm for 
milking, clédnitg ot feéding and or any Other ancillary pro 

20. Employment i in automobile repairing wotkshops and garra ges. 

21. Eniployment in canteens and clubs not falling under éatry 13 
in Patt F of the Schédule of the Act. 

a Hat loyment im thé Film Produétion tiidasiry. 

mployment in oweflodm industiy. 

Explins nite —An em peye, shall be deemed to bo employed ` on 
part-time basis. If his daily hours’ of work dó not exceed five and euch 
hours of Work aré not split into more than two periods of work. 


x 


a 


Published in the Makarasherd C Govt. Gazette, Part 1V-B, dated 
Janifary 11,,1973/Pausa’ 21, 1894. r 
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No. FNC, 5871]109849-M —Sachivalaya, Bopibay-32, 1st, January 
1973.—In exercise of the powers ` conferréd by clausó (ky ‘of sub-sédtion 
(2\ of section. 82. ot tho. Bombay. Tenancy and Agricultura} | Lands Act, 
1948 (Boi LX-VIT óf 1948): ond of all Sher poWers endbling it iv that 
b:half, the Governmént, of Msharasbtra hereby makes the following 
rules, further to’ainent’ thé Boritey Tetiancy and Agricultural Lands 
Rules, 1956, the game having: been previously published as required by 

sub-sedtii’ ott of tho said section 82, „namely :— l 
es may be “aed me mhiy, Teña fancy and Agricul- 


rave aide (eto rane 
Tena and Agrigututdl Land? 


2. In rilé 36° óf} Bórmhbay' 
Ruk? 88 te RR ©), mabey, Yell owing "Hai be addëd'at the end, 


Lamely :— 
‘Whero tho Colector is satisfied that such. person bas, for ressons. 


beydind’ ik ean 191 fer” abet 'tó pee thë land, fot {he purpose, afdto- 
said ‘wijt if five yenii o` Collëciór diay. grant, oon béyond fiVe 
years froth time to ife RE süth' petidd’ as “hd deeins’fi 


—Th aie u poWers' confeir 


25 re, 
WE 5871] /1058492(a)-M = Shchivali nbay-32, leu Jinu: 
wary’ Noa va O chiy Aleya Bobby a d w Falt 


4 
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section (2) of section 118 of the Bombay Tenancy and Agricultural 
Lands (Vidarbha Region) Act, 1958 (Bom. XCIX of 1958) of ali other 
powers enabling it in that behalf, the Goveramoant of Miharashtra bere- 
by makes the fullowing rules further to amend the Bombay Tenancy and 
Agricultural Lands (Vidarbha Region) Rules, 1959 the same having . 
been published as required by sub-section (3) of the said section 118 of 
the said Act, namely :— 

1. Theso rules may be called the Bombay Tenancy and Agricul- 
tural Lands (Vidarbha Region) (Amendment) Rules, 1972, 

2. ln rule 45-A of the Bombay Tenancy and Agricultural Lands 
(Vidarbba Region) Rules, 1959, the following shall be added at the end 
namely :— 

Where the Collector is satisfied that such person has, for reasons 
beyond his control, not been able to use the land for the purpose afore- 
said within five years, the Collector may grant extension beyond five 
years from time to time for such period as he deems fit.” 

26 


No. TNC. 5871/109840 (b)-M.—Sachivalaya, Bombay-32, Ist Jan- 
vary 1973.—In exercise of the powers conferred by sub-section (1) of 
section 97 read with the proviso to sub-section (1) of section 47 of the 
Hyderabad Tenancy and Agricultural Lands Act, 1950 (Hyd. XXI of | 
1950), as repealed and re-enacted by the Hyderabad Tenancy and Agri- 
cultural Lands (Re-enactment, Validation and Further Amendment) 
Act, 1961 ee XLV of 1961) and of all other powers enabling it in 
that bebalf, the Government of Maharashtra hereby makes the follow- 
ing rules further to amond the Hyderabad Tenancy and Agricultural 
Lands Rules, 1958, the same having been published as required by sub- 
section (4) of section 97 of the said Act, namely :— 

1. These rules may be called the Hyderabad Tenancy and Agri- 
cultural Lands (Amendment) Rules, 1972. 

2. In rule 30 of the Hyderabad "Tenancy and Agricultoral Lands 
Rules, 1958, the following shall be added at the end, namely :— 

“Where the Collector is satisfied that such person has, for reasons 
beyond his control, not been able to use the land for the purpose afore- - 
said within five years, the Collector may grant oxtension beyond five 
yoars from time to time for such period as he deems fit.” 





Published in the Maharashtra Govt. Gazette, Part IV-A, dated 
January 11, 1973/Pausa 21, 1894. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
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No. Bae? ai AEA -F.—Sachivalaya Annexe, Bombay-32, 11th 
December, 1972.—In exercise of the powers conferred by sub-clause (3) 
of clause 1 of the Maharashtra Cattle Fodder (Transport Control) Order, 
1972, the Government of Maharashtra hereby directs that tho said 
Order sbail come into force in the Nagpur and Bhandara Districts òn 
the 11th day of December, 1972. ` 


12 
No. ECA-9672/35248-F.—Sachivalaya Annexe, Bombay-32, 14th 
December, 1972.—In exercise of the powera conferred by sub-section ` 
(1) read with clauses (d), (i), (ii) and (j) of sub-section (2) of section 3 
the Essential Commoditicos Act, 1955 (10 of 1955), and of all other 
powers enabling the Government of Maharashtra in this behalf, read 
with the Order of the Government of India in the Ministry of Commerce, | 


a 
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No S. O. 1844, dated the 18th June, 1966, the Government of Maha- 
rashtra hereby makes the following Order further to amend the Maba- 
rashtra Cattle Fodder (Transport Control) Order, 1972, namely :— 

1. This Order may be called the Maharashtra Cattle Fodder (Trans- 
port Control) (Amendment) Order, 1972. 

2.’ In the Maharashtra Cattle Fodder (Transport Control) Order, 
1972, in Schedule I, after entry 5, the following entry shall be added, 
namely :— i 
” “6. Paddy Straw or Pendha.”. 


No. ECA Ad gcse —Sachivalaya Annexe, Bombay 32, BR, 19th 
December, 1972.—In pursuance of clause 5 of the Maharashtra Cattle 

Fodder (Transport Coniro]) Order, 1972, the Government of Mahara- 

shtra hereby authorises all officers of the Rationing Organisation of the 

Government of Maharashtra not below the rank of Rationing Inspector 

for the purpose of the said clause 5. 





Published in the Maharashtra Govt. Gazette, Part IV-B, dated - 
January 25, 1973/Magha 5, 1894. 
RURAL DEVELOPMENT DEPARTMENT 
66 


No. APT. 2472/4841-AlV.—Sachivalaya, Bombay-32, dated the 9th 
January 1973.—In exercise of the powers conferred by clauses (xxxvii) 
and (xxxix) of sub-section (2) of section 274 of the Maharashtra Zilla 
Parishads and Panchayat Samitis Act, 1961 (Mah. V of 1962), and of. 
all other powers enabling Ìt in that behalf, the Government of Maha- 
rashtra hereby makes the following rules to amend the Maharashtra 
Zilla Parishads District Services (Conduct) Rules, 1967, the same having 
been previously published as required by sub-section (3) of the said sec- 
tion 274, namely :— 

1. These rules may be called the Maharashtra Zilla Parishads Dis- 
trict Services (Conduct) (Amendment) Rules, 1973. 

2. In rule 2 of the Maharashtra Zilla Parishads District Services 
(Conduct) Rules, 1967, in clause (b) for the words and figures ‘‘under 
section 242 of the Act” the words, figures and letter “under section 242 
or 253C of the Act’’ shall be substituted. 


The Maharashtra Zilla Parishads District Services (Conduct) Rules, 
1967, were last amended by Government Notification, Rural Develop- 
ment Department, No. DSR, 1568-V, dated the 6th June 1969, pub- 
lished at page 754 of Maharashtra Government Gazette, Extraordinary, 
Part IV—B, dated the 6th June 1969. 

i FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA-9672/20182-F.—Sachivalaya Annexe, Bombay-32, 17th 
January, 1973 —In exorciso of the powers conferred by sub-clause (3) 
of clause 1 of the Maharashtra Cattle Fodder (Transport Control) 
Order, 1972, the Government of Maharashtra hereby directs that the 
said Order shall come into force in the following Districts on the 18th 
day of January, 1973 namely :— 

Abmednager as Nanded 
Akola sis Nasik 
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Amravati eP Osmanabad 
Aurangabad sin Parbhani 
Bhir ae Ratnagiri 
Buldhana as Sangli 
Chandrapur jee Satara 
Dhulia ee Sholapur 
Jalgaon ane Yeootmal. 
Kolhapur. 





Published in the Maharashtra Government Gazette, Part IV-B., 
dated October 12, 1972/Asvina 20, 1894. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
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No APM. 2072/3 166-C-I. —Sachivalaya Annexe, Bombay-32, 28th 
September 1972.—In exercise of the powers conferred by sub section (1) 
and clauses (f) and (t) of sub-section (2) of section 60 of the Maharashtra 
Agricultural Produce Marketing (Regulation) Act, 1963 (Mah. XX of 
1964), and of all other powers enabling it in that behalf, the Govern- 
ment of Maharashtra hereby makes the following rules further to amond 
the Maharashtra Agricultural Produce Marketing (Regulation) Rules, 
1967, the same having been previously pulbished as required by sub-sec- 
section (3) of the said section 60, namely :— 

1. These rules may be called the Maharashtra Agricultural Pro- 
duce Marketing (Regulation) (Second Amendment) Rules, 1972. 

2. In the Maharashtra Agricultural Produce Marketing (Regula- 
tion) Rules, 1967 (hereinafter referred to as “ the principal rules ”), ;in 
rule 28, for the words, “ Market Committee’ where they occur for the 
second time, the word ‘‘ Director’ shall be substituted. 

3. In rulo 29 of the principal rules, for the words “ laid. down in 
the bye-laws of a Market Committee ” the words,“ directed by the 
Director ” shall be substituted. 


Note.—These rales were last amended by Government Notification, 
Agriculture and Co-operation Department, No. APM 20, 1/11971-C-I, 
dated the Sth August 1971, published in the Maharashtra Government 


Gazetie, Extraordinary part-I1V-B, on page 221. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 





No. APM. 2071/39345-C-1—Sachivalaya Annexe, Bombay-32, 2nd 
October 1972.—In exercise of the powers conferred by sub-section (1) 
and'clause (d) of sub-section (2) of section 60 of the Maharashtra Agr- 
icultura} Produce Marketing (Regulation) Act 1963 (Mah. XX of 
19€4), and of all other powers enabling it in that behalf, the Govern- . 
ment of Maharashtra hereby makes the following rules further to 
amend the Maharashtra Agricultural Produce Marketing. (Regulation) 
Rules, 1967, the same having been prev ously published as required 
by sub-section (3) of the said section 60, namely :— 

1. These rules may. be called the Maharashtra. Agricultural Produce 
Marketing (Regulation) (First Amendment) Rules, 1972. 

2. Inthe Maharashtra Agricultural Produce Marketing (Regula- 
ion) Rules, 1967 (hereinafter referred to as “ the principal rules:’’).— 

(1) in rule 36, in sub-rule (15), forthe words “ not after the last 
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date for making nomination and before the completion of the election ” 
the words “ not later than 3 days before the last date for nomination” 
shall be substituted. ' 

(2) in rule 41-B of the principal rules, after the words by these 
rules ” the words “ or the orders made thereunder ” shall be added. 

(3) in rule 45 of the principal rules, in sub-rule (3), — 

a) the words “ If the nomination is rejected under this sub-rule, 
the Returning Officer shall record thereon his reasons for rejecting the 
same ” shall be deleted ; 

(b) in the Explanatton, for the words *t Sarpanch or Patwari of the 
village, |" the words ‘‘ Sarpanch or Talathi of the village or the Sesre- 
tary of the Primary Co-operative Credit Society in the village shall be 
substituted. 


Note.—These rules were last amended by Government Notification, 
Agriculture and Co-operation Department, No. APM. 2071/11971-C-1, 
dated Sth August 1971, published in the Maharashtra Government 
Gazette, Part IV-B on page 221. 


RURAL DEVELOPMENT DEPARTMENT 
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No. DSR. 3467/38270-S —Sachivalaya, Bombay-32, dated the 25th 
September 1972.—In exercise of the powers conferred by clause (xxxix) 
of sub-section (2) of Section 274 of the Maharashtra Zilla Parishads and 
Panchayat Samitis Act, 1961 (Mah. V of 1962), and of all other powers 
enabling it in that behalf, the Government of Maharashtra hereby 
makes the following rules further to amend the Maharashtra Zilla Pari- 
shads (Payment of Contributions towards Pension, Gratuity and other 
Benefits) Rules, 1971, the same having been previously published as re- 
quired by sub-section (3) of the said section 274, namely :— 

1. These rules may be called the Maharashtra Zilla Parishads (Pay- 
ment of Contributions towards Pension, Gratuity and other Bonefiz) 
(First Amendment) Rules, 1972. 

2. To. the Maharashtra Z'lla Parishads (Payment of Contributions 
towards Pension, Gratuity and other Benefits) Rules, 1971,— 

(1) rule 1 shall be renumbered aa rub-rule (1) of that rule and after 
oe (1) so renumbered, the following sub-rule (2) shall be inserted, 
namely :— 

‘“ (2) They shall be deemed to have come into force on the Ist day 
of may 1962”; 

(2) in rule 6 in sub-rule (2), for the word and figures “ section 
242” the words, figures and letter “ section 242 or 253C ” shall be 


substituted. 


This is the first amendment tothe Maharashtra Zilla Parishads 
(Payment of Contributions towards Pension, Gratuity and other Benetis) 
Rules, 1971, published under Government Notification, Rural Deve- 
lopment Department, No. DSR. 3407-B, dated 8th June 1971, in Part 
IV-B of the Maharashtra Government Gareite, Extraordinary on pages 


` 606 to 608. i 


GENERAL ADMINISTRATION DEPARTMENT 
793 
No. CO. Education Cess/1972.—Sachivalaya Annexo, Bombay-32, 
26th September 1972.—In exercise of the powers conferred by section 
19 of the Bombay Land Requisition Act, 1948 (Bom. XXXIII of 1948), 
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the Government of Maharashtra hereby makes the following rules fur- 
ther to amend the Bombay Land Requisition (Determination of Com- 
pensation) Rules, 1949, namely :-— 

1. These rules may be called the Bombay Land Requisition (De- 
termination of Compensation) (Amendment) Rules, 1972. 

2. Inthe Bombay Land Requisition (Determination of Compensa- 
tion) Rules, 1949, after rule 5-J, the following new rule shall be inserted, 
‘namely :— 

“SK Notwithstanding anything contained in these rules, where 
the amount of compensation payable as rent in respect of any lands or 
premises in any municipal areas has been determined before the Ist day 
of October 1971 (hereinafter referred fto as ‘the said date’) under sub- 
section (1) of section & of the Act (such amount being an amount inclo- 
sive of any increase by an addition to rent made in pursuance of any 
order made under rule 5-A, 5-B, 5-C, 5-D, 5-E, 5-F;5-G, 5-H, 5-1 or 5-J, 
if any) (hereinafter referred to as ‘the rent’) and an increase im the edu- 
cation cess leviable on such lands or premises under clause (a) of section 
4 of the Maharsshtra Education (Cess) Act, 1°62 (hereinafter referred 
to as ‘the said Act’), has been made from the said date in accordance 
with clause (a) of sub section (1) of section. 4 of the Maharashtra Tempo- 
rary Increaso in Entertainments Duty and Education Cess Act, 1972 
(hereinafter referred to as ‘the said Temporary Act’) (being the increase 
which tLe owner of such lands or premises is entitled to recover undor 
section 13 of the said Act), the Compensation Officer may, by a general 
or special order, direct that the amount of rent so determined in respect 
of such lands or premises shall, on and from the said date and for the 
period during which the said Temporary Act isin force, be increased 
per month by an amount, — 

(a) equal to 1/12 per cent. of the annual letting value of such lands 
or premises where the annual letting value of such lands or premises is 
less than three hundred rupees ; and 

(b) equal to 5/48 per cent. of the annual letting value of such lands 
or premises, in any Other case. 

Explanation.—I\n this rule, the expression ‘municipal area’ has the 
same meaning which it has under the explanation to rule 5-E”. 
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No. ELD. 1072/278329-Elec. 1 —Sachivalaya, Bombay-32 : BR, 
27th September 1972 —In exercise of the powers conferred by sub-section 
(2) of section 1 of the Bombay Electricity Duty (Amendment) Act, 1972 
(Mab. XXVIII of 1972), the Government of Maharashtra hereby appoints 
the Ist day of October 1972, to be the date on which the said Act shall 
come into force. 


RURAL DEVELOPMENT DEPARTMENT 
795 


No. ZPR. 5272/20265-P-l1.—Sachivalaya, Bombay 32, dated the 
27th September 1972.—In exercise of the powers conferred by clause (iii) 
of sub-section (2) of section 274 read with sub-section (2) of section 14 of 
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. 
V of 1962), and of all other powers enabling it in that behalf, the Gov- 
ernment of Maharashtra hereby makes the following rules to amend the 


L 


N 
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Maharashtra Zilla Parishads Election Rules, 1962,* the same having 
been previously published as required by sub-section (3) of the said soc- 
tion 274, namely :— 

. These rules may be called the Maharashtra Zilla Parishads Elec- 
tlan (Second Amendment) Rules, 1972. 
- 2, In the Maharashtra Zilla Parishads Election Rules, 1962, in rule 
26, in sub-rule (1), for the word “four” the word “eight” shall be 
substituted. 





-* Note-—-The Maharashtra Zula Parishads Election Rules, 1962, wore 
last amended hy Government Notification Rural Development Depart- 
ment, No: ZPR. 5268/10568/P-II, dated 7th April, 1972 published at 
pages 336 to 343 of the Maharashtra Government Gazette, Extraordinary, 
Part JV-B, dated the 7th April 1972. 

Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
December 14, 1972/Agrahayana 23, 1894. 
AGRICULTURE AND CO OPERATION DEPARTMENT 


No. CMS. 1071/33988-C-1—Sachivalaya, Annexe, Bombay-32, 
29th November 1972—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Maharashtra Agricultural Produce Marketing 
Regulation (Amendment) Act, 1972 (Mah. XX¥I_ of 1972), the Govern- 
ment of Maharashtra hereby appoints the Ist day of December, 1972 to 
be the dato on which the said Act, shall come into force. 





REVENUE AND FORESTS DEPARTMENT 


No. CON. 1071/246822-V—Sachivalaya, Bombay-32: BR, dated 
30th November 1972—TIn exercise of the powers conferred by clause (n) 
of sub-clause (2) of section 37 of the Bombay Prevention of Fragmenta- 
tion and Consolidation of Holdings Act, 1947 (Bom. LFH of 1947), and 
all other powers enabling it in that behalf, the Government of Mahars- 
shtra hereby makes the following rules. the same having been previously 
published as required by sub-section (3) of the said section 37, namely :— 

1. These rules may be called the Bombay Prevention ef Fragmen- 
tation and Consolidation of Holdings (Amendment) Rules, 1972. 

2. In the Bombay Preventinn of Fragmention and Consolidation of 
Holdings Rules 1959, in subrule (3) of rule 27, for tho words “or a 
primary co-operative society”, the following shall bo substituted, namo- 
ly :— 

“a primary co-operative soclety, a corresponding new bank within 
the meaning of clause /d) of section 2 of the Banking Companies ( Acqui- 
sition and Transfer of Undertakings) Act, 1970, or”. 


wan 








Note. —These roles were last amended by Gorernment Notification, 
No. CON. 1070/246926-V, dated the 28th October 1970 at page 1021 of 
the, Maharashtra Government Gazette, Extraordinary, Part IV-B, dated 
28th October 1970. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. KPS. 1272/42319/C-6.—Sachivalaya Annexe, Bombay-32, 2nd 
December 1972.—In exercise of the powers conferred by sub-section (2) 
of section 46 read with section 19 of the Maharashtra Raw Cotton (Pro- 
curement, Processing and Marketing) Act, 1971 (Mah. XLVII of 1971) 


—- 
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and alt other powers enabling it in that behalf, the Government of 


Maharashtra hereby makes the following rules, the same having been 
previously published as required by sub-section (3) of: section 46, 
namely :— 

Rules 

1. Short title —These rules may be called the Maharashtra Raw 
Cotton (Procufement, Processing and Marketing) (Prohibition on Trans- 
port of Kapas outside the State) Rules, 1972. 

_ 2, Definitions.—in these rales, unless the context otherwise ro- 
quires :— 

(a) “ Act” means the Miharashtra Raw Cotton (Procaremont, 
Processing and Marketing) Act, 1971 (Mah. XLVII of 1971); 

(b) Words and expressions used in the Act and not defined in these 
rules shall have the meaning assigned to them in the Act. 

3. Principle to be followed in granting permission for transport of 
Kapas on ginned cotton outside the State —Subject to the provisions of 
section 19 of the Act, and to any general or special directions issued, 
from time to time, by the State Government, for proper implomenta- 
tion of the Act, the State Government or the Head of any Department 
authorised by the State Government in this behalf, may, wherever a 
situation arises to necessitatd such action, give the previous pormission 
for transport of Kapas or ginned cotton from any place in the State 
‘to any place outside the State only for the purpose of getting the 
Kapas ginned or the ginned cotton pressed into bales at any factory 
situated outside the State: 

Provided that, such permission shall be given only when ginning of 
kapas or pressing of cotton into bales outside the State would, im the 
opinion of the State Government or the Head of the Department, as the 
case may be, be more economical and beneficial to the Cotton growers 
and the State Government. : 


AGRICULTURE AND CO-OPERATION DEPARTMENT 
No. KPS-1272/16034/C-6 —Sichivalaya Ann>xe, Bombay-32, 2nd 


December, 1972 —In exercise of the powers conferred by sub-section * 


@) of section 46 read with section 39 of the Maharashtra Raw 
tton (Procurement, Processing and Marketing) Act, 1971 (Mah. 
XLVII of 1971) and all other powers enabling it in that behalf, the Gov- 
ernment of Maharashtra herby makes the following rules, the same 
having ben previously published as required by sub-section (3) of soc- 
tion 46, namely : — 

Rules 

t. Shet title —These rules may be called the Muharashfra Raw 
Cotton (Procurement, Procéssing and Marketing) (Disposal of colton 
seeda) Rules, 1972 

2. Definitions —In these rules, unless the context otherwise re- 
quires — : 

(a) “ Act” moans the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) Act, 1971 (Mah. XLVI of 1971) ; 

(b) Words and expressions used in the Act and not defined in these 
rules shall have the meanings assigned to thom in the Acts. 

3. Manner of sale or disposal of cotton seeds.—{\) Subject to the 
provisions of section 39 and sub-rule (2) and to any general or special 
directions issued, from time to time, by the State Government, the re- 
maining cotton seeds shall be sold or otherwise disposed of on behalf 
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of the State Government, by the Chief Agent appointed by it, by inviting 
tenders, or by public auction or by private negotiations, on some fixed 
days, on the system of lots, and with predetermined upset prices. 

(2) (a) Podigres, foundation, or nacleus seeds cultivated at Research 
Stations attached to the Agricultural Universities shall be sold to the 
Agricultural Department of Government, for distribution to selected 
cotton cultivators. 

(b) Pedigree, foundation, nucleus or Nimbkar seeds cultivated at 
private Research Institutions approved by Government ‘shall be sold to 
approved private Research Institutions, for distribution to selected cot- 
ton cultivators, at prices mutually agreed upon. 

(c) Stage-A, Stage-B, and Stage-C seeds cultivated on the farms of 
the registered cotton growers shall be sold to the Agricultural Depart- 
ment, for distribution to selected cotton cultivators. 

(a) The Agricultural Department or the approved Private Research 
Institutions, as the case may be, for the cotton seeds sold to them, make 
the necessary payments to the Chief Agent immediately in such manner 
as may be mutually agreed upon, and as soon aa the stocks of dotton 
secds are delivered to them by the Chief Agent. 

(e) Tho variety-wise and stage-wise cotton seeda shall bo sold at 
such prices, which shall be fixed by the State Government, from time to 
time, 

(f) When cotton seeds are offered for sale by auction, ‘hie quantity 
shall be sold in lots in such quantitles as may be directed by the State 
Government and in such a way that smali tradorsaro ablo to offer 
bids. 


AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. KPS 1272/16035/C-6.—Sachivalaya Annexe, Bombay-32, 2nd 
December 1972—In exercise of the powere conferred in sub-section (2) of 
section 46 read with section 17 of the Maharashtra Raw Cotton (Procure- 
ment, Processing and Marketing) Act, 1971 (Mah. XLVII of-1971) and 
all other powers enabling it in that behalf, the Government of Mahara- 
shtra hereby makes the following rules, the same having been -previously 
published as required by sub-section (3) of section 46, namely :— ` 

Rules ; 

1. Short title.—These rules may be called the Maharashtra Raw 
Cotton (Procurement, Processing and Marketing) (Prohibition on carry- 
ing on business in Kapas) Rules, 1972. 

2. Definttions.—In these rules, unless the - context otherwise re- 
quires,— 

(a) “Act” means the Maharashtra Raw Cotton (Procurement, Pro- 
cessing and Marketing) Act, 1971 (Mah. XLVII of 1971); 

(b) ‘Co-operative Society” means a Co-operative Society registered 
or a. to be registered under the Maharashtra Co-operative Socioties 
Act, | 

(c) words and expressions used in the Act and not dofined in these 
rules shall have the meaning assigned to them in the Act. 

3. Principiss followed i» granting permission to carry on barina in 
kapas. — Subject to the provisions of section 17 of the Act, and to any 
_ general or special directions issued, from time to time, by the State 
Government, the previous permission of the State Government under 
that section shall be granted only to the Co-operative Societies of cotton 
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growers, who have established cotton ginning and pressing factories or 
spinning mills and who are financially sound and who undertake to pay 
and satisfy the State Government that they are able to pay the prices to 
the cotton growers in the manner and to the extent payable by the State 
Government to the cotton growers under the schemo of tbe Act. 

a AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. KPS. 1272/16036/C-6.—Sachivalaya Annexe, Bombay-32, 2nd 
December 1972—In exercise of the powers conferred by sub-section (2) 
of section 46 read with section 18 of the Maharashtra Raw Cotton (Pro- 
curement, Processing and Marketing) Act, 1971 (Mah XLVIT of 1971) 
and all other powers onabling it in that behalf, the Goverament of Maha- 
rashtra hereby makes the following rules, the same having been pre- 
viously published as required by sub-section (3) of the section 46 name- 


ly :— 
Rules 

1. Short title. —These rules may be called the Maharashtra Raw 
Cotton (Procurement, Processing and Marketing) (Prohibition on 
Cotton Ginning and Processing Factories) Rules, 1972. 

2. Defimtion—In these rules unless the context otherwise requires — 

(a) “Act” means the Maharashtra Raw Cotton (Procurement, 
Processing and Marketing) Act, 1971 (Mab. XLVII of 1971); 

(b) words and expressions used in the Act, and not dofined in these 
rules shall have the meaning assigned to them in the Act. 

3. Principles to be followed in granting permission for ginning kapas 
or pressing ginned cotton into bales on Government account in factories.— 
Subject to the provisions of section 18 of the Act, and to any general or 
special directions issued, from time to time, by the State Governmont, 
the permission of the State Government under that Section shall be 
granted in consultation with the Maharashtra State Cotton Control Adv- 
isory Board, to the owners or persons in charga of cotton ginning and 
pressing factories only when all or any of the following principles 
which may be applicable ars satisfied namely :— 

(1) The total ginning and pressing capacity of all such factories to 
be employed under the scheme of the Act should normally be equal to 
two times the tote! annual estimates cotton crop in the State; 

(2) The working condition of the factory concerned during the 
last three years was satisfactory ; 

(3) The owner or persons in charge of the factory undertakes to 
work under the scheme to the satisfaction of, and in accordance with 
the time table laid down by the Chief Agent appointed under the 
Act; 

(4) The factory has adequate facilities such as godown, open spaces 
for bullock carts and for pooling of kapas gradewise and variety wise: 

(5) The factory has adequate weighing instruments ; 

(6) The factory has double roller gins ; 

(7) The factory has the minimum number of employees required 
for all the processes to be carried out ; 

(8) The owner or person in charge of the factory undertakes, as 
may be directed by the State Government form time, to make suitable 
arrangements so that no inconvenience is caused to the tenderors of 
kapas ; 

(9) The grant of permission to tho ginning and pressing factories 
under the scheme of the Act, shall beso regulated as to cause mini- 
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mum nnemployment amongst the workmen who were usually employed 
in the ginning and pressing factories. 





Published in the Maharashtra Government Gazeite, Part IV-B., 
dated February 22, 1973/;Phalguna 3, 1894. 

3 REVENUE AND FORESTs DEPARTMENT á 
1 . 

No. TIC. 3071/199789-CI.—Sachivalaya, Bombay-32, dated 7th 
February 1973.—In oxercise of the powers conferred by clause (vi) of 
sub-section (i) of section 4 of the Maharashtra Land Revenue Code, 
1966 (Mah. XLI of 1966), and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby alters the names of the 
villages Chudel (Budruk) and Chudel {Khurd} inthe Baglan Taluka of 
the Nasik District and renames them as Devpur and Anandpur respec- 
tively. 

Published in the Maharashtra Government Gazette, Part IV-A., 

dated February 22, 1973/Phalguna 3, 1894. 
3 FINANCE DEPARTMENT 
0 

No. STA-1570/2574/70-M-2 —Sachivalaya, Bombay-32, dated 15th 
February 1973 —in exercise of the powers conferred by sub-sections (3) 
and (4) of section 13 of the Central Sales Tax Act, 1956 (LXXIV of 
1956), the Government of Maharashtra hereby makes the following 
rules further to amend the Central Sales Tax (Bombay) Rules, 1957, 
namely :— 

1. These rules may be called the Central Sales Tax (Bombay) 
(Amendment) Rules, 1973. : 
2. in Form XI (B) appended to tho Central Sales Tax (Bombay) 

Rules, 1957, under the heading ‘* Order for the refund of the Tax under 

the Central Sales Tax Act, 1956 ” for the brackets and words “ (Payable 
at the Government Treasury within one month from the date of issue) ” 
the brackets and words “ (Payable at the Governmont Treasury within 
. three months from the date of issue) ” shall be substituted. 





Published in the Maharashtra Govt. Gazette, Part IV-A, 
dated December 7, 1972/Agrahayana 16, 1894, 
HOME DEPARTMENT 
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No. MIS. 1068/29880-XII-A.—Sachivalaya, Bombay-32, 14th 
November, 1972.—In.exorcise of the powers conferred by clause (dd) of 
sub-secticn (2) of section 21 and clauses (c), (f) and (h) of sub-section (2) 
of section 21J of the Motor Vehicles Act, 1939 (4 of 1939) and of alt 
other powers enabling it in that behalf the Government of Maharashtra 
hereby makes the following rules further to amend the Bombay Motor 
Vebicles Rules, 1959, the same having been previously published as 
required by sub-section (1) of section 133 of the said Act, namely :— 

1. These rules may be called the Bombay Motor Vehicles (Fourth 
Amendment) Rules, 1972. 

2. Inthe Bombay Motor Vebicles Rules, 1959 (hereinafter referred 
to as “principal rules’) in rule 42, in sub-rule (1), for the words “by the 
authority which issued it” the words “by the authority which issued it 
for or an application made to it in Form D.-C. B.”, shall be substituted. 
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3. For Form “D.T V.B” appended to the principal rules, the fol- 
lowing shall be substituted, namely :— i 
* + 


[ Forms D.T.V.B., D. C. B. omitted . Editor ] 
AGRICULTURE AND CO-OPERATION DEPARTMENT 
947 


No. KPS. 1072/3403-C.6.—Sachivalaya Annexe, Bombay-32, 23rd 
November, 1972.—In oxercise of the powers conferred by sub-section (L) 
of section 44 of tho Maharashtra Raw Cotton (Procurement, Processing 
and Marketing) Act, 1971 (Mab. XLVII of 1971), the Government of 
Maharashtra hereby authorises all District Magistrates, Additional Dis- 
trict Magistrates and Sub-Divisional Magistrates also, to exercise the 
powors conferred by the said sub-section (1) within their respective juris- 
diction. 





Published in the Maharashtra Govt Gazette, Part IV-B, dated 
February 14, 1973/Magha 26, 1894, 

i EDUCATION DEPARTMENT 

17 


No. SSN. 3570/52416-E,—Sachivataya Annexe, Bombay 32, dated 
22nd January, 1973.—In exercise of the powers conferred by sub-section 
(3) of section 1 of the Maharashtra Educational [nstitutions (Transfer 
of Management) Act, 1971 (Mah. XLIX of 1971), the Government of 
Maharashtra hereby appoints the lst day of April, 1973 to be the date 
on which the said Act shall come into force. 





INDUSTRIES AND LABOUR DEPARTMENT 


No. IDC. 1069/48954-IND. I(A) —Sachivalaya, Bombay-32, dated 
the 2nd February, 1973 —In exercise of the powers conferred by clause 
(h) of sub-section (2) of section 63 of the Maharashtra Industrial Deve- 
lopment Act, 196] (Mah. III of 1962), and of all other powers enabling 
it in that behalf, the Government of Mabarashtra hereby makes the fol- 
lowing rules further to amend the Maharashtra Industrial Development 
Rules, 1962, namely :— 

i. These rules may be called the Maharashtra Industrial Develop- 
ment (Amendment) Rules, 1973 

2. Inrule 28 of the Maharashtra Industrial Development Rules, 
1962, for the letters, figures and words ‘‘Rs. 10,000 per acro” the: letters, 
figures and words “Rs. 25.000 per hectare” shall be substituted. 
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` Published ìn the Mah. Govt. Gazettes, Part IV-B, dated February 14, 
1973/Magha 26, 1894, page 1895. 
HOME DEPARTMENT 

No. CLR. 1173/IIl-A(iv).—-Sachivalaya, Bombay-32, Sth February, 
1973.—In pursuance of clause (b) of rule 2 of the Maharashtra Country 
‘Liquor Rules, 1973, the Government of Maharashtra hereby authorises 
within the mit of their respective jurisdiction, all offieers of the Probi- 
bition and Excise Department of and above the rank of Sub-Inspector of 
Prohibition and Excise, to grant permits for the purchase, possession, 

transport, use and consumption of country liquor. ` 


OŘ anal 
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Published in the Mah. Govt. Gazette, Part I-L, dated January 11, 
1973/Pausa 21, 1894. 
INDUSTRIES AND LABOUR DEPARTMENT 
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No, UWA. 1472/163410] LAB IV.—Sachivalaya, Bombay-32-BR, Ist 
January, 1973 —In exercise of the powers conferred by sub-section (4) 
of section } of the Mahsrashtre-Mathbadi, Hamai and Other Manual) 
Workers (Regulation of Employment and Welfare) Act, 1969 (Mah. 
XXX of 1969}, the Government of Maharashtra hereby appoints the Ist 
day of January, 1973 to be the date on which all provisions of the said 
Act shall come into force in the areas of Greater Bombay for the follow- 
ing scheduled employment namely :— 
“Employment in Khoka making, and in Timber Market.” 
< Published in the Gujarat Govt, Gazette Part IV-B, dated 
February 8, 1973/Magha 19, 1894. 
INDUSTRIES, MINES AND POWER DEPARTMENT 
No. GHU-73/11;1h D/1670/14275/CH —Sachivalaya, Gandhinagar, 
24th January, 1973.—In exercise of the powers conferred by section 53 of 
the Gujarat Industrial Development Act, 1962 (Guj. XXIII of 1962), 
the Government of Gujarat after consultation with the Gujarat Industri- 
al Development Corporation, hereby makes the following rules to amend 
the Gujarat Industrial Development Rules, 1963 namely :— 
l. tbese rules may be cailed the Gujarat Industrial Development 
(Amendment) Rules, 1973. 
2. In the Gujarat Industrial Development Rulos, 1963, (hereinafter 
\  Teferreďd to as “the said rules”), in Chapter IL], before rule 5, the follow- 
ing rule shall be inserted, namely :— 
> “5AA Conditions of sppointment of Chief Accounts Officer. 
An appointment to the post of the Chief Accounts Officer may be 
made— 
(a) _by direct recruitment of a candidate-who 
(i) tsa Chartered Accountant or holds a diploma or degree in man- 
“agement accountancy from a recognised institute, or University, and 
possesses about five year’s experience in financial management in Goyo- 
roment or Corporate bodies” 
(1i) has attained the age of 30 years and has not completed 45 
yoars, on the date of appointment ; or 
(b) by promotiong an officer belonging to Class-I service of the 
Corporation, who is proved mort and efficiency and has at least five 
years’ experience in malter relating to accounts and finance ; or 
(c) of an officer iaken on deputation from State or Central Govern- 
mont 
3. In the said rules. in rule 5,— j 
(1) for the words “on such pay” the words “from amongst the 
persons qualified therefor, on such pay” shall be substituted 
(2) (i) for clause ia; the following shall be substituted, namely :— 
“(a) Chief Executiue Officer 
Scale of pay Rs, 1400-60 1800”,.; 
(1i) for clause (b) excludiug the proviso, the following shall be 
substituted, namely :— 
b) Chiaf Accounts Officer : 
cale of pay Rs. 1390-60-1630”. 


fe eee 
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PUBLIC WORKS DEPARTMENT 

-No. GH/3/2/73/BRA-1871/G-1998-A(1).—Sachivalaya, Gandhinagar, 
23rd January, 1973.—In exercise of the powers conferred by aub saction 
(3) of section 2 of the Bombay Rents, Hotel and Lodging House Rates - 
Control Act, 1947 (Bom. LYII of 1947) (hereinafter referred to as the 
“said Act’), the Government of Gujarat hereby extends all the pro- 
visions of Part II of the said Act, with effect on and from the date of 
putlication of this Notification in the Official Gazette to the areas of 
Gram Panchayats, Nagar Panchayats and Nagar Palikas of the Gujarat 
State having population of 5,000 and above as per the census report 
of 1971 except the areas in which provisions of the said Part II are 
already extended under the aforesaid sub-section (3) of section 2. 

No GH/J/3/73/BRA/1871/G-1998-A(1}.—Sachivalaya, Gandhinagar, 
23rd January, 1973.—In exercise of the powers conferred by sub-section 
(2) of section 6 of the Bombay Reats Hotel and Lodging House Rates 
Control Act, 1947 (Bom. LVII of 1947) (hereinafter referred to as the 
“said Act”), the Government of Gujarat hereby specifies that in the 
areas specified in column 2 of the Schedule appended hereto, the provi- 
sions of Part Il of the said Aot shall with effect on and from the date 
of publication of this Notification in the Official Gazette apply to the 
premises let for the purpose or purposes specified in column 3 of the 
said Schedule. 


SCHEDULE 
Sr. Areas Purposes(s) 
No. 
(1) (2) (3) 
1 Aress of Gram Panchayats, Nagar Panchayats and Residences, bu- 
Nagar Palikas of the Gujarat State having popa- siness and 


lation of 10,000 and above as per the census trade. 
report of 1971 except „reas in which tho provi- 
sions of the said Part II are applied for the pur- 
poses specified in column 3 against this Sr. No. 
under the provisions of the said sub-section (2) of 
section 6. 
2 Areas of Gram Panchayats, Nagar Panchayats and Residence only 
Nagar Palikas of the Gujarat State having popu- 
latron of 5,000 and above, but less than 10,000 as 
per the census report of 1971 except the areas in 
which the provisions of the said Part Il are already 
applied for the purposes specified in column 3, 
against this Sr. No. under the provisions of the 
said sub-section (2) of section 6. 


REVENUE DEPARTMENT 

No. GHM-19-EST-1072:675 1-N.—Sachivalaya, Gandhinagar, pend 
January, 1973 —The Government of Gujarat is pleased to direct that 
the designation of the Mamlatdar’s First or “Aval” Karkun shall be 
changed to that of “Deputy Mamlstdar”’ with effect from the date of 
issue of this Order. i 

Accordingly the functions and powers exercisable by the Mámlat- 
dar's First or “Aval? Karkun under the Bombay Land Revenue Code; 
1879 (Bom. V of 1879) or under any other taw for the time being in 
force or any order mado thereunder shall be exercisable by the Deputy 


Mamlatdars as so designated. 





_ 
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REVENUE DEPARTMENT 

No. GHM-72 YCT-1172 L-A 1V.—Sachivalaya, Gandhinagar, 5th 
February 1973.—Io exercise of the powers conferred by section 12 of 
the Gujarat Vacant Landsin Urban Areas (Prohibition of Alienation) 
Act, 1972 (Guj 12 of 1972), the Government of Gujarat hereby makes 
the following rules further to amend the Gujarat Vacant Lands in Urban 
Areas (Prohibition of Alienation) Rules, 1972, namely :— 

J. These Rules may be called the Guj wat Vacant Lands ia Urban 
Areas (Prohibition of Alienation) (Amendment), Rula, 1973. 

2. Inthe Gujarat Vacant Lands ia Urbano Areas (Prohibition of 
Alienation Rules, 1972, in rule 5, in sub-rule (1), for-clause (c), the fol- 
lowing shall be substituted, namely : — 

“ (c) for an industrial purpose by an industry established or to be 
established in the State; requiring land for uso within one year from 
the dato of application for exemption for the purpose of expansion pro- 
gramme of an industry already established, or as the case may be, for 
the purpose of establishment of an industry to be establishea, where 
such expansion pregramme, or as ‘he case may be, establishment has been 
approved by the Central or the State Government, where necessary.”’. 

Published in the Gujurat Government Gazette, Part IV-A., 
dated February 1, 1973})Magha 12, 1894 
AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 

No. GKH/25/WLP/1973/95196-P.—Sachivalaya, Gandhinagar, lst 
February, 1973.—In exercise of the powers conferred by clause (a) of 
sub-section (1) of section 4 of the Wild Life (Protection) Act, 1972 (53 
of 1972), the Government of Gujarat hereby appoints The Conservator 
of Forests, (Wild Life) to be the Chief Wild Life Warden. 





Published in the Gujarat Government Gazette, Part IV-A., 
dated February 1, 1973/Magha 12, 1894. 
EDUCATION AND LABOUR DEPARTMENT 

No. G-SH-1901 BPO-1060-45264-(72)}-Chh.—Sachivalaya, Gandhi- 
nagar, 17th January, 1973.—-Whereas the draft rules under the Proba- 
tion of Offenders Act, 1958 were published as required by sub-section 
(3) of section 17 of the Probation of Offenders Act, 1958 (XX of 1958) 
at pegos 1139-1157 ef the Gujarat Government Gazette, Part [V-A, dated 
the 15th October, 1970 under the Government Notification, Education 
and Labour Department No. G-SH-1901-BPO-1060-46196 (70) Chh, 
dated the 17th July, 1970 inviting objections and suggestions from al 
persone likely to be affected thereby, till the 14th Novembor, 1970 ; 

And whereas no objections and suggestions were received from the 
public ; 

Now, therefore, in exercise of the powers conferred by section 17 
of the Probation of Offenders Act, 1958 (XX of 1958), the Government 
of Gujarat hereby makes the following rules, namely :— 

1. Short title and axtent.—(1) These rules may be called Gujarat 
Probation of Offenders Rules, 1973 

2) They shall extend to the whole of the State of Gujarat. 
Definttions.—In these rules, unless the context otherwise re- 
uires, — 
À (a) “ the Act ”? means the Probation of Offenders Act, 1958 ; 
(b) ‘‘ Form ” means a form appended to these rules; 
(c) “ Part time prabation officer ” means a probation officer, other 
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than a salaried probation officer, recognised by the State Government 
under clause (a) of sub-section (1) of section 13 of the Act or a person 
provided by a recognised society under clause (b) of sub-section (1) of 
the Act, who is remunerated by fees or honorarium and not by salary 
or who works without remuneration ; 

(d) “« Salaried probation officer ” means a probation officer appoin- 
ted by the State Government under clause (a) of sub-section (1) of sec- 
tion 13 or provided by recognised society under clause (b) of sub-section 
(1) of section 13 who is remunerated by salary and not by fees or. hono- 
rarium ; 

(e) “ Section * means a section of the Act. 

, 3 Appointment or recognition of probation officers —The State 
Government may appoint or recognise such number of persons as it 
thinks fit to be probation officers for the purposes of the Act. 

4, Area of jurisdiction of probation officer.—A probation officer shall 
exercise jurisdiction within such local area as the State Government muy, 
by order m writing, asign to him. 

5. General attributes of probation officer.—While appointing or re- 
cognising a person as a probation officer due regard shall be had to the 
following general attributes of a probation officer, namely :— 

(a) educational attainments, 

(b) Good character and personality suitable for influencing persons 
placed under his supervision:in two essentia] respects, that is to say, 
(i) conforming to law during the ‘period of probation, and (ii) reforma- 
tion of.character and attitude to social behaviour 30 as. not to revert 
to crime. 

(c) maturity of age and experience, and 

(d) aptitude, zeal and a calling fer probation work. 

6. Qualificattons for appointment or recognition as Probatlon Off 
cer .—(1) No person shall be appointed as 9 salaried probation officer 
unless he is a graduate in one of the sociak sciences of any Univoraity 
eee eine by law in India or recognised by the State Government in 
this bthalf and he is not less than twenty five years and more.than forty 
years of age at the'time of his frst appointment as a probation Officer 
(exclusive of periods of training, if-any). 

(2) No person shall be recognised us a probation officer unless he — 

(a) 18 not less than 30 years of ago, 

(by is ordinarily a resident of -the local area for which he is to be 


récognised, 
(c) is in a position to devote adequate.time to supervision of offen- 


dors in his charge ; 
‘(d) is a person having sufficient- practical-experience in social wel- 
fare work of ip teaching or in moulding of Character, and 
(e) 18 fully conversant with the Act and ‘these rules. 
7. ‘Pay scale or remuneration of probation-officer.and classification .— 
(1) The-pay scale of a salaried - probation officer shall bo such.as,may be 
fixéd by the State Government from time to time.. A-salaried:probation 
officer shall bo classified asa Gazeited Officer of :Class-IL:service. of the 
State of.Gujara’. 
‘(2)° A part time probation Officer -may-be paid-a-fixed. .remunera- 
tion or honorprium with dus regard to the nature and extent-of tbe 
“duties he is ?6quired to perform and-shallbe treated for the parposes of 
the Act asan officer belonging to Class II Service ofthe State of 


O uarar 
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8. Salaried probation officers to undergo tratning.—Every salaried 

_probatlon officet before being entrusted with the supervision of a person 

released on probation shall undergo such course of training as may be 
fixed by the State Government. 

9 Power to grant leave to probation officers.—Leave of any kind to 
a salaried probation officer may be granted by such officer as the State 

Government may authorise in this behalf 

10. Conditions of service of probation efficers.—{1) In respect of 
any matter for Which special provision is not made in these rule, the 
recruitment and conditions of service of salaried probation officers shalt 
be governed generally by the rulss and orders for the time basing appli- 
cable to Government officers bélonging to Class II service of the State 
of Gujarat. 

(2) Where a person is recognised as a probation officer uader claass 
(a) of sub-section (1) of section. 13, his recognition shall be subject to 
such terms.and conditions asthe State Government may determine 
while recovnising to the pzrson as a probitioa officer 

(3) Where a prob@won officer is a person provided by a recognised 
society under clause (b) of sub-section (1) of section 13 he shall be 
subject to such terms and conditions of service as the Society may with 
the previous.approval of the State Government determine 1a that behalf. 

li. Désctplinury action against probation officer provided by Soclety.— 
(1) If a probation officer provided by a society uader clause-(b) of suv- 
section (1) of section 13 fails to observe any of the duties imposed on 
him-by or'under ,the-Act, the court or the District Magistrate may 
report the fact tothe society and thereupon the Society shall take 
Suitable Action and com.nuntcate tothe Court or, as the case miy be 
the District Magistrate, the action so taken. l 

(2) Any .complaint against a probation officer provided by a society 
relating to any matter which affects his fitness for office shall be consi- 
dered and if necessary investigated by the- society. and the society shalt 
take such disciplinary action against the probation officer as it may think 
proper. 

12. Matntain‘ng list of probation officers.—There shall be main- 
tained by such officer. as the State Goveriment..may appdint for’ the 
purpose a district wise list of salaried “probation officers and part time 
probation officers stating the names and addtossés of the’ probation offi- 
cors and the officer maintaining tho-list shall aupply acopy of the list 
to each of the District Magistrates: If there” be any addition’‘or altera- 
tion in the list, the same shall be communicated’ to the District Magis- 
trates 

13. Identity.cards to probation officers —(1) Every probation officer 
shalt be furnished with an tdentity card in Form’I. 

(2) The identity card shall be used. by tho’ probation officer only 
when.pecossary in connection with his work and shall bs returned to 
such officer as the S'ate Government may appoint. in this behalf on 
suspension or termination of his.appointment or as the case may be cro- 
cognition. 

14. Duties of probation officers.—In addition to the duties laid down 
in section 14, a probation officer shalt carry. out the following duties, 
namely :— 

= (1) (a) In relation toa probationer, the probation’ officer shall 
act as a friznd and guide of the probationer. For this purpose he shall, 
subject to any provision of the supervision order, require tha prosa- 
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tioner to report to bim at stated intervals, meet him frequently and keep 
in close touch with him. - A 

r ce At the first meeting with the probationer, the probation offcer 
shall, — 

(i) advise him as to how he should conduct bimself, and 

(1) specify the days on which he should report to the probatio 
officer, the time and place of reporting being so arranged as to avoit 
unuecossary bardship to the probationer and to secure proper privacy ; 
and inform the probationer that any omission on his part tn so report- 
ing will have to be satisfactorily accounted for. 

_ (c) The probation officer shall visit the probationer periodically in 
his home surroundings and where suitable, his occupational environ- 
ment, in order to see the progress made by the p:obationer and the diffi- 
culties, if any, encountered by him: 

Provided that in the case of young probationers attending school 
or college, the probation officer shall not visit the probationer in the ian- 
atitution, but may make inquiries from the teacher or tutor or head of 
the institution regarding his attendance, conduct’sand progress without 
prejudicing the probationer's interests in any way. 

(d) The frequency of the meetings, iocluding visits by the officer 
should depend on the conduct and mode of life of the probationer and 
upon the progress he 13 making But the number of mectings should be, 
unless the court directs otherwise, not less than— 

(i) once a week, during the {first month ; 

(1i) once a fortnight, during the rest of the first half of the period 
of probation ; and 

(iii) once a month during the remaining period. 

(e) The probation officer shall endeavour, by example, advice, por- 
suiasion and assistance and where necessary warning, to ensure that — 

(2) ‘he probationer does not violate the conditions of the super- 
vision order of commit any further offence and behaves in conformity 
with law; and 

. (ii) bis behaviour, attitude to society, habits, character and morals 
improve, so that he may not revert to crime. 

(f) The probation officer shall also take such action as he doemes 
necessary for better regulation of the conduct and mode of life of 
the probationer or for closer supervision over him. 

(2) The probation officer shail, if the circumstances of the case so 
require, make an application under sub-section (1) of section 8 or, as 
the cuse may be, sub-section (3) thereof. 

(3) The probation offloer shall make a report tothe court having 
jurisdiction, of any citcumstanc» which is likely lead to the belief by the 
court in the offender’s failure to observe any of the conditions of the 
bond or bonds entered into by the offender. 

(4) The probation officer shall from time tò time report to the court 
which released the offender under his supervision. 

(a) Cases where conditions of the supervision order or bond are not 
adhered to, which would include, infer alia, 

(i) the probationer changing his residence ; 

(ii) any fresh offence committed by the probationer ; 

(ii1) any serious violation of the conditions of the supervision order; 
and 

(iv) any plan of the probationer to abscond ; : 
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(b) 'any attempt by’ any person to-aid or abet the probationer in^ 


commission of -a crime or otherwise influence him so as to adversely 
' affect his conduct and reformation ; and . 
i (c) the factors, if any, obstructing the rehabilitation of the proba- 
oner. ` , 
_'@) The probation offcer shall assist the probationer’s rehabilitation 

in society so’ that he does not revert to crime. For this purpose the pro- 
bation officer shall endeavour to secure for the probationer,— 

(a) training ‘facilities, 

(by employment opportunities, i - 

(c) aol to the provision of sub-rule (10) any nocessary financial 
aid, an i 

(d) contacts and associations with normal individuals and conge- 
nial organisations like Boy Scouts, Government guides, Youth Orga- 
nisations, etc. l 

: (6)" The probation officer shall try to’ mafntain constant touch with 

discharged probationers to follow up the progress made by them towards 
their rehabilitation, for such periods as he deems.nocossary. 

(7) The probation ‘officer shal] participate, wherever possible, in 
after care schemes and organisations. 

(8) The probation officer shall also undertake the following fanc- 
tions, ndmely :— ae 

(a) ‘educating thé public and mobilising support for the probation 


m, 

(b) Mobilising public assistance and. co-operation in the ‘field of 
Social Defence. 

' (9) A probation officer shall not divulge information cdnosrning 
‘his inquiries or work of probation to any person other than the authori- 
ties to whom he is required to report except in so far as it is Necessary to 
do so in the interest of the probatiener. 

(10) A probation officer, if the circumstances so require may grant 
to the probationer, 

(a) actual expenses, ordinarily not exceeding Rs. 5/- for each jou- 
rey for visiting the probation officer in his office ; 

(b) a sum not exceeding Rs. 25/- inthe event of his illness or for 
meeting the expenditure towards finding an employment or for purchase 
of books or payment of examination fees, if such aid is found to be 
necessary ; or . Wet. Aes lk 

-(c) a sum not éxceeding Rs. 50/- if any ald {s-found to be, necessary 
for soabling the probationer to start any petty business. — . 

Provided that ‘if any fnancla} ald to a prohationer in excess of the 
limits specified above or for any further purpose is found to be necessary, 
it may be fiven with sanction of the State Government. j 

(d) a sum not exceeding Rs. 150/- by way of a loan or assistance, 
if so authorised by the State Government, may ‘be paid to a probationer 
for the sake of economic rehabilitation. 


15. Inquiry and-report by the probation officer.— (1) For the ‘purpose ` 


of ‘clause (a) of section 14, the probation officer’shall, after ‘making dis- 
crest inquiries regarding. the offender’s character and antecedonts his so- 
clal and environmental conditions, the financial and, other circumstances 


‘of his family, the clréyinstances.in- which the alloged offence was Gommitt- 


ed and any other facts » hich the court has directed him to inquire into, 


put down the relevant facts fully and faithfully in the report, as uearly 
as may be in form IIL 


` 


38 5 NOTIFICATIONS—GUJARAT GOVERNMENT [ 1973 





(2) The summary of the caso shall include an objective “statement of 
facts ongwith tbe Probation officer’s assessment of the case, so as to 
help.the court in determining the most suitable inethod of dealing with 
the offender after he is found guilty. 

16. Recognition of Society —{1) A society shall be eligible for seek. 
ing recognition ‘under clause (b) of sub-section (1) of section 13, if it is 
primarily devoted to any of the following kinds of work namely :-— 

(a) Social defence, intluding care, after care or aid to: -offenders or 
discharged prisoners and protection aad training of rescued or destitute 
women or children ; 

(b) education or other social welfare work ; 

(c) religious or charitable work, with interest in aiding and rehabi- 
litating such persons as are mentioned in item (a). 

_ (2) Any society eligible eter sub-rule (1) and desiring recognition 
shall make an application tothe State Government together with a copy 
cach of its articles of association, list of members and office -bearers, 
rules, by-laws and astatement indicating the record: of its social. or 
‘public service in the work to which it is devoted. 

(3) The State Government may after miking such inquiry as it con- 
sidera necessary into the status, past record of social or public service 
and present conditions of the society and satisfying itself that the society 
possesses sufficient financial means and efficient personel to carry out 
' its obligations grant recognition to the society, on condition that it shall 
undertake to— 

(a) provide such probation officer as may be required by the State 
Government or the court ; 

(b) abide by tho provisions of.the Act and these rules and any ia- 
structions issued by the S'ate Government or the Court and be rospon- 


ee - sible for their compliance by the probation officer ; 


(c) furnish to the State Government whenever. required a statement 
H its financial position including the balance shest and audited report, 
if any. 

(4) The State Government may withdraw the ‘recognition granted 
to a society under sub-rule (3) after giving a notice of three months to 
the society. The recognised society may also get its recognition with- 
drawn by the State Government after giving to it a notice of three 
months. 

17, Subsidy to soctety.—{1) A recognised society desiring a subsidy 
from the State Government for the purposes of its activities relating to 
probation shall forward to an officer authorised by the State Governo- 
ment in this behalf (hereinafter in this rule referred to as “tho autho- 
rised officer’), an application accompanied by a copy of — 

(a) its rules regarding salaries, allowances and conditions of service 
of probation officers ; and 


(b) such other particulars as may be required by the authorised .- 


0 ; 

(2) The “State Government may, on the recommendation of the 
authorised officer, pay to a recognised society such subsidy and till such 
period as it may deem fit. ow 

(3)-The society which has beon granted a subsidy shall— 

(a) submit its annual report and audited ‘accounts and such other 
reports as may be called for by the authorised officer and 

(b) provide all facilities for inspection of the working of the socie- 
ty by the authoriséd- officer or such other officer as may be.speciflad by 
the State Government in this behalf. 


fy 
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18.. Records to be maintained by probation officer.—(1) A probation 
officer, shall maintain the following records, namely :— 

(a) a diary showing bis day to day work including preliminary 
enquiries, attendance. at courts, meeting with probationers and contacts 
with societies y 

(b) a file containing copies of all reports of preliminary inquiries 
submitted to the courts; 

(c) a register showing the receipt and disposal of all orders of the 
ocurta the probation officer for making inquiries ; 

‘{d) probationer 's case file as in Form II containing. 

(i) a front cover page indicating the main particulars of the proba- 
tioner and the case ; 

(ii) ə summary of the probationer’ s ieden charactor his family 
and other environment and the circumstances of the offence, further pro- 
gress of supervision and all other :mportant events during the period of 

_ probation ; and 

(iil) copies of presentence report, orders of courts, bounds or undorta- 
kings and all other records relating to him including a history sheet ; and 

(e) an index card, anda chronological register of probationors in 
Form IIE 

i (f) register of payments made on.account of probationers. 

(2) A probation officer appointed under clause (c) of sub-section 
(1) of section 13 shall maintain the records mentioned in clauses (a) and 
(d) of sub-rule (1). . 

19. Preservation of records. —(1) Each probationer's case file with 
the probation officer shall be preserved for not leas than ten years from 
the date of the expiry of the supervision order to which it relates. 

(2) The diary shall be closed on the 31st December, of each year 
and thereafter be deposited as a confidential record in the’ office of such 
officer as may be directed by the State Giovernment. Each diary shali 
be preserved for not less thao ten years from the date of its closure. 

(3) The index card and the chronological register shoald be prese- 
rved for at least ton years moro after the destruction of the history sheots 
to which they relate. 

20 Inspection Book —An \nspection Book shall be maintained at 
each probation officer’s office. The District Magistrate may recerd his 
obrervations in the Book. - 

21. Probutioners not to be employed on private work of Probation 
Offier.—(1) A probation officer shall-not employ any offender placed 
ander his supervision for his own private purpose or, take any private 
service from him. 

(2) Every probation officer shall collect and submit in January 
and July, the following statistics for the preceding half year to such 
officer as may be specified by the State Government, namely ; — 

i) the number of probationers; : 

ti employment of probationers ; 

(iii) the number of cases of variation of orders under section 8 of 
the Act and of failure to observe ‘conditions of bond dealt with under 
section 9 of the Act; os var ai 

(iv) the number of offenders i ‘in his jufisdiction (a) discharged after 
admisston under section 3 of. the Act, (b) reloased under section 4 of the 
Act without supervision (c) sentenord to imprisonment though under 21 - 
years of age. Í 

- . (3) The statistice mentioned above shall-be shown separately accord- 
ing to sex, age group, particulars - of the i provisions specifying tho 
nature of crimes and o onces. |. 
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«FORM I” 


i (Soe Rulo 13) 


GOVERNMENT OF ... Aug 


‘ PROBATION-DEPARTMENTY  ... 


(Back Cover) Identity Card 
Instructions :— 


ast 


i. The card is moant for establishing the identity of the holdorg‘as 


& Probation Officer. 


2. The holder shall keep the’ card om his person: and ishall be ros- 

ponsible for the ‘custody thereof -Any-loss or subsequent recovery of 
“this:card must be dttimediately reported to!the.State-Government. 

3. This card should “be returned to the officer appointed by the 

State Government in this bohalf when the holder is placed ‘undor guspen- 


` sion or ceases to hold’ the office. 


4. Holder‘ of the’ card-shall be liable-for disciplinary. action if the 


card is misused in any way. 


! Homo ‘Address : 
Mother'Tongue : 
Sex : 
Date, timo and place, place of arrest : oo 
Facts of the caso : (in brief) 
Previous convictions : 
Referred for enquiry on : 
Engquired by: 
‘Enquiry réport submitted on : 


‘Monthly progress reports ‘dabmitted « on 5. 


NSIDE 
See ) F Photograph of Holder 
< Name in full : o é 
(In block letter). d 
Designation of: ... sua Je l 
Fall signature ofthe ° holder : : Ss. h 
i (In Block Letters) 

The post held whether: Jo... eee e 

` Salaried,’ fecoghised:or : f kita “dea aaie r 
provided by & 
e Society 
Dato T oisi 

5 (Signature) 
: Issuing Authority : 
Date : 
FORM II 
-FSee-rule' 18(1)(d) ] 
Probation’s Case File :— 
A (Front: Cover page) 
Probation Officer : oo. reresorce ens COURS oiiaii 
Office Register No.: ........2... Gase No.. 
CNathe of probationer : EEEE Date of supervision order 
Offence ection) 

Addreas : 
Occupation : 


. Age: 


~~ 


ee 


let year 2nd’ year 3rd ‘year 


ee ei ee ee ee SiN sae, “nin Sten O. 
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to amend the Bombay Industrial Employa ent Sadne rds Rules, 
1959, the same having been previously published as ee by Pore 
tion’ (1) of section j of the said Act. 

RULES 

1. These rules may-be called the Bombay {Industrial Employment 
(Standing Orders) (Amendment) Rules’ 1972.. | 

2. In the Bombay Industrial Employment (Standing Orders), Rules 
1959 (hereinafter referred to as “tho principal rules’’), in rule 15,— 

(a) for the words and figures, “after items 1 aud 7, respectively,” 
the words, figures and tetter “after itoms 1, 7 and 10A, respectively’ 
shall be substituted : and 

(b) after the existing (item) 7A, the following new itom shall be 
inserted, namely ;— 

‘10B. Medica) Examination (including provision for ‘beating expan- 
865 therefor) 

- 3, In Schedule I appended to the principal ies a 
(1) In the Model Standing Orders, ‘inder tbe hearing “A, For 
workmen.doing manual or technical work”, er médel standing .order 
27, the followtng new mode] standing order et be insetted, namely: :— 
OTA. ‘Where an employer orders-a medical examination, of a work- 
man or a person ‘desiring to be recruited as his w rkman under any 
law, contract, custom or usage applicable to his industrial establish- 
ment or under any award, agreement or settlement binding’ on thee em- 
ployer and the workman in his indugtrial ‘ggtablishment, sn h oxamina- 
tion in the ‘case of a female shall -be.made only by a lady ostor ; and 
the expneses of such examination shall be borne by., the employer.”. 
~ (2) In the Model'Standing Orders undor the heading “tB. Fer work- 

` man employed on clerical or supervisory work”, aftor ‘model standing - 
order 25, the following now model standing order shall be inserted, 
namely :— 

‘25A. Where on employer orders a mod} cal examination ofa work- 
man or a person desiring.to be recruited as his workman undor any law, 
contract, custom or usage applicable to his industrial -establishment or 
under any award, agreement or settlement binding on the employer and 
the workman in his industrial establishment, auch examination in the 
ease of a female shalt be made only by a lady doctor and the expenges 
of such examination shall be borne by the employer ”, and 

(3) in the Model Standing Orders under the heading “ C. For 
Working Journalists,” after. model standing order. shall bo inserted, 
namely :— 

“15A. Where an employer orders a tiiedical exainination of a 
workman or a person desiring to be recruited-as his workman under 

ny law, contract, custom or age applicable to` his industrial ostab- 
lishment or under any Ra ment, or F settlement binding on the 
“employer and the workmen in his‘in falas tridl establishment, such examina- 

tion in the case ofa female shall. be made only by a lady doctor, and the 
' expenses.of such examination shall be borne by the employer”. 


i Published in tho Mdhoraihira Govt. Gaini; Part TV-A A, dated 
= Bi 25, 1973/Magha‘S, 1894. 
Nee? HOME. DEPARTMENT 


No. PAR. 1066/44277-XV1. <Sachivalaya, Bombay-32, \7th--January 
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1973. hi exercise of the powers conferred by sub-section (6) of sec- 
tion 401 of the Code of Criminal Procedure 1898 (Act 5 of 1898) in its 
application to the State of Maharashtra, the Government of Mahara- 
shtra hereby makes the following rules, namely :— 

1.’ Short title and commencement. —(1) These rules may. be ‘called 
the Suspension of Sentences (Maharashtra) Rules, 1973. 
' (2). They shall coms into force at once. 

Release on parole of u person gadereoins sentence oft imprison- 


- ment.— Where a petition fer suspension of the execution of a sentenco 


of imprisonment is made by or on bthalf of a person sentenced .to im- 
prisonment for an offence against any law relating to a meeting to which 


~ the executive power of tha State extends and the person is sentenced to 


such sentence of imprisonment by any court in the State of Maharashtra 


`’ and that person is in jail outside that State, the execution of the sen- 


a ~ 


tence may be suspended and such person released on parole by the State. 
Government cf the State where such person is confined to jail, subject to 
the conditions specified In rule 4, for such. period, not exceeding fifteen 


days, as may be necessary for obtaining’ the orders of the Government 


of Maharasht¥a, if the State Government of the State in which such 
posson is detained in jail is satisfied that the immediate roloase ef such 
person on parole is rendered necessary by reason of any illness consti- 


` tuting a grave threat to the life of such person or of a parent, wife, hus- 


band or child of such person. 
4. Procedure for release on parvle.—The State Government ordpring 


. release on parole under rule 2 shall forthwith report the full facts and 


circumstances of the case, while forwarding the petition, to the Gov- 


' ernment.of Maharashtra and tho latter Government may, on considera- 


¥ 


tion of the report and petition, make such order as they deem fit. 
‘4, Bond by person released on parole.—A person released on parole 
under rule 2 shall enter into a bond undertaking to reside during the 


‘period of his parole at a place specified therein and not depart thero- 


from without the previous permission of the State Government ordering 
such release and to return to the jail in which he is confined on the 
expiry of the period of his parole and to conform to such other -condi- 
tions ‘as the State Government ordering such release may codsider ne- 
cessary regard being had to exegencies and circumstances of cach case, 
Published in Maharashtra Govt. Garette, Patt IV-A, No. 88, 
dated January 11, 1973/Pausa 21, 1894. 

i FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 4372/34328-F.—Sachivalaya Annexe, Bombay-32, 8th 
December 1972.—In exercise of the powers conferred by sub-section (1), 
read with clauses (d) and (7) of sub-section (2) of section 3 of the Essen- * 
tial Commodities Act, 1955 {X of 1955), and of ail other powers onabl- 
Ing the Government of Maharashtra in this behalf, read with the Gov- 
ernment of Indis, Ministry of Agriculture (Department of Food) Order, 
No. G. S. R. 316/Œ), dated the 20th June 1972, the Government of 
Maharashtra hereby makes the following Order to amend the Maha- 
rashtra Guest Cortrel Order, 1972, namely :— - 

1.° (1) This Order may be called the Maharashtra Guest Con- 
trol (Amendment) Order, 1972 


(2) It shall come into force op the 11th December 1972, 
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2. - In clause 2 of the Maharashtra, Guest Control Order, 1972 (here 
in after referred to as “ the said Order ~’), in sub-clause (a), for the 
words ‘ prohibited foodstuffs ° the worni “ sopdstait ” shall be sub- 
stituted. 

3. In clause 3 of the said Order, — - j 

(1) In sub-clause (1), for paragraphs (a) aad (b), the following shall 
be substituted, namely :— 

(a) serve, distribute or provide for consumption, of accept: or 
contribute for service or distribution for consumption, — 

' (i) any foodstuffs (whether prohibited or other foodstuffs) to more 
than one hundred persons in the case of any marriage of funeral func 
tion ; 

(ii) ) in the case of any sites function, any prohibited foodstuffs to 
more than twenty-five persons and any other foodstuffs to mors than 
one hundred persons ; or 

(b} prepare or cause to be prepared any foodstuffs for consumption 
by more than the number of persons permissible: under paragraph (a) 
above ” 

(2) in sub-clause (2), for paragraphs (a) and (b), the following shall 
be substituted, namely :— 

“ (a) serve, distribute or provide for consumption, or accept for 
service or distribution for consumption, — 

(i) any foodstuffs (whether prohibited or other foodstuffs) to more 
an one hundred persons in the case of any Marriage or funeral func- 
tion ; 

(1i) in the case of-any other function, any prohibited foodstuffs to 
more than. twenty-five persons and any other foodstuffs to more than 
one hundred porsons ; of 

(b) prepare or cause to be prepared any foodstuffs for consumption 
by more than the number of persona permissible under perastern (a) 
above ”; 

(3) in the marginal note, for the words “ prohibited - ‘foodstuffs i 
the word “ foodstuffs ” shall be substituted. | 

å. In clause 4 of the suid Order,— | 

(a) after the words “ rice.or rice products ”, the words" or moro 
than two preparations of fursan ”, shall be inserted ; 

(b) in the marginal: note; after the words “ rice preparation” the 
words “or more than two farsan preparations, ' ” shall be inserted. 

5. In clause 5 of the said Order,— 

(a) in pargraph (a), for the words “ prohibited foodstuffs * the 
word “ foodstuffs ” shall be substituted ; 

(b) after paragraph (a), the following shall be inserted, sianiely — 

“ (aa) any function where only tea, coffee, aerated waters or cold 
drinks are served ; : 

6. In clause 7 of the said. Order, in paragraph (iil), for the words 
“ prohibited foodstuffs ”, at both places where they occur, the word 
n foodstuffs, ” shall bo substituted. 3 

Published in the Maharashtra Govt. Garette, Part IV-A, dated January 
11, 1973/Pausa 21, 1894. 
LAW AND-JUDICIARY DEPARTMENT. - oe 
14 

No. cee. 1070/1153-H2.+ ~ Sachivalaya, ‘Bombay. 32, BR, 13th De- 

cember, '1972,— In exercise of the powers conferred by sections 21, 22A 
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and 23 of the Bombay Civil Courts Act, 1869 (XIV of 1869) and in 
‘modification ofvhe previous Government Notifications in this bobalf, 
in só far as they relate to the Court- of the Civil Judge, Juator - Division, 

Degioor, the Govérnment of Maharashtra‘ hereby directs that with offpct 
from the Ist day of Jannary 1973. 

(a) there shall be a Civil Court subordinate to the District -Court 
of Nanded, at Mukhed ;` 

(b) the sald Court shall be presided over by a Civil Judge (Junior 
‘Division who shall hold his Court at Mukhed ; 

(c) the local limits of the ordinary jurisdiction of the Civil Judge 
(Junior. Division), Mukhed, shall comprise villages of Mukhed taluka in 
Nanded District mentioned in Schedule ‘A’ hereto annexed ; 

(d) the villages specified in the said Schedule ‘A’ shall be excluded 
“from the ordinary jurisdiction of the Civil Judge (Junior Division), 
- Degloor: 

(c) the local limits of the ordinary jurisdiction of the Civil Judge 
(Vuniot Division), Degloor, shalt comprise villages of Degloor taluka 
. in Nanded District montioned in Schedule ‘B' hereto annexed. 


SCHEDULE “A” 
List of Villages in Mukhed Taluka 
_ (1) Akarga (32) Dongargaon 
(2) Awral l (33) Dhamangaon 
3 Ambulga (Bk) ~ (34) Eklara 
- (4) Ambulga (Kd) (35) Etgyal Patti ' Degloor 
Q Adloor (26) Etgyal Patti Mukramabad 
6) Andegaon (37) Gonegaon 
(7) Bhaswadi ( 8) Gojegaon .« 
(8) Bhutapur Patti (ian: (39) Hasnal Patti Mukramabad 
mabad (40) Hangarga Patti Mukķhed 
(9) ‘Bamni~ | (41) Halni 
(10) Bennal (42) Hipperga 
(11) Bhingoli (43) Hondala 
rt Billali (44) Hokorna 
13) Bhatapur Patti (C ogloor) (45) Hangerga Patti Kandhar 
(14) Borgaod | (46) Honwadaj 
(15) Betmogta (47) Hibbat 
(16) Bawalgaon oe Hasnal 
(17) Berli @k 49) Hatral 
(18) Berli (Kd) (50) Hipalnari 
)) + Bomnali i (51) Junna 
'( Bhedegaon (Kd ) ($2) Jahur 
1) Berhalli (53) Jirga 
2) Bhedegaon (Bk) (54) Jamkhed 
' (23) Chivali (55) Jamkburd 
(24) Chandola (56) Jam (Bk) 
' (25) Chondi- ` ; ~ (57) Jambhli 
(26) Chinchgaon (58) Khapral 
(27) Dornall (59) Khatgaon Patti (Degioor) 
(28) Dapka Gundopanth (60) Kolnoor 
(29) Degaon (61) Khatgaon 
(30) Dhanaj (62) -Kalambar 
GD Dapka‘ Raja (63) Kundral 


(64), Kabnoor 


Wà 
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(65) Kamialga (95) Rajura (Kd) 
(65) Kotgyal (96) Ravi 

(67) Khairka (97) Rawankola 
(68) Karna (98) Rawangaon 
(69) Kolegaon (99) Sawargaon 
(70) Korur (100) Sangwi Benak 
(71) Kbarab Khadgaon (101) Sirar 

(72) Ladga 103} Salgarah (Bk) 
(73) Lonai ra Salgarh (Kd) 
(74) Lingapur 104) Saknoor 

75) Lakhmapur (1€5) Sangwi Bhedoo 
(76) Mukhed (106) Sawarmal 
(/7) Mangyal (107) Sanwali 
(78) Methi (1C8) Shikara 
(79) Mandlapur (109) Sugaon 
(80) Moterga ` (110) Tandli 
(81) Mawali (111) Thana 
(82) Mukramabad (112) Tupdal (Bk) 
(83) Marajwadi (113) Tupdat (Kd) 

(8 43 Manjri (114) Tagyal 
(85) Makai (115) Umardari - 
(86) Nandgaon (116) Uccha (Bk) 

87) Nandgaon Patti Degloor (117) Undri Patti Degloor 
88) Nagral C118) Undri Patti Mukramabad 
(89) Niwal. (119) Vartala 
(90) Pandhurni (120) Wasoor 
(91) Pala (1213 Walanki 
(92) Paratpur (122) Watgir 
(93) Pimpaikuta (123) Wadegaon 
(94) Rajura (Bk) (124) Yeoti 

SCHEDULE “B” 
List of Villages in Degloor Taluka 

(1) Achegaon l 233 Davangir 

(2) Amdapur (22) Degaon (Kd) 

(3) Ap Sawargaon (23) Devapur 

(4) Ambulga (24) Degaon (Bk) 

(5) Antapur (25) Dhosani 

(6) Allapur (26) Daregaon 

(7) Alur (27) Degloor 

(8) Bhutan Himparga (28) Gavadgaon 

(9) Bijalwadi (29) Hottal 
cio} ‘Bhokas Khoda ER Hanman Hiparga 
(11) Bhaigaon 31) Hawarga 
(12) Borgaon (32) Hali 
(13) Bomnalı 3) Hanegaon 
(14) Bembra 34) Ibrohimpur 

15 Ballur (35) Kutubshapur Wadi 
O16) Bhaktapur (36) Karegaon 
(17) Bagan Takli (37) Khanapur 
(18) Balegaon GS Kokalgaoñ 

19) Chainapur (39) Kudi 

0) Chakur (40) Kavalgaon 
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ae Kathwadi 
(42) Kurdi (Kd) 
(43) Kothe Kallur 
(44) Karadkhed 
(45) Kurdgi (Bk) 
(46) Kunmar Palli 
(47) Kashir Samudra 
(48) Kare Malkapaor 
(49) Khutmapur 
(50) Kaval Gad da- 
(51) Kini 
(52y Kedar Kunta 
(53) Loni 
(54) Lakha 

? Ligan Kerur 
(56) Limba 
(57) Ma‘toli 
(58) Man Shakarga 
(59) Malegon (Be-Chirag) 
(60) Maujalga 
(61) Manur 
(62) Markhel 
(63) Medan Kallur 
(64) Masngapur 

Mandgi 
(66 ikapur 
(67) icgaon (Makta) 
(68) Mailapur 
(69) Nandur 
Oy Nugral 

Nipani Sawargaon 

(72) Narangal (Kd) 
(73) Narangal (Bk) 


74) Pimpalgaon 
(75) Pend Palli 
(76) Rampur (PG) 
(77) Rampur 
(78) Ramtapur 
(79) Shevala 
(80) Stekapur 
i 1) Sundgi (Bk) 
(82) Shujayapur 
(83) Shelvani 
(84) Shabapur 
(85) Somur 
(86) Shivani i 
(87) Sundgi (Kd) - 
(88) Sugaon 
(89) Shiv Achegaon 
(9u) Sangvi Karadkhed 
(91) Sangvi Umar 
(92) Shelgaon 
(93) Takil Zari 
(94) Tumbar Palli 
(95) Thadi Savargaon 
} Tamlur 
(97) Tup Shelgaon 
38 Tadkhel 
99) Takli Valag 
(100) Vazar 
(101) Vazarga 
(102) Wannali 
(103) Valag 
(104) Yedur 
(105) Yergi 
(106) Zari 


et Gee aaee 


Published in the Gujarat Govt. Gazette, . Part IV-A dated 
March 29, 1973/Chaitra 8, 1895 
~ CIVIL SUPPLIES DEPARTMENT 
No. @TH/73/9/(A)/RSA/4773/2663 (B.—Sachivalaya, Gandhinagar, 
23rd March, 1973.—In pursuance of sub-clause (c) of clause 2 of the 
Gujarat Wheat Dealers Licensing oe 1973, the Government of 


Gujarat hereby appo.nts— 


(1) within the City of Ahmedabad as constituted under the Bom- 
bay Provincial Municipal Corporation Act, 1949, the Deputy Food 


Controller, Ahmedabad ; and 


(2) elsewhere, all Mamlatdars and Mahalkaries ; 
to exercise the powers and-perform the duties of the licensing autho- 
rity under the said order within their respective jurisdictiobs. 


No. GTH/73/10/ (A)/RSA]4773/2663/B. —Sachivalays, Gandhi- 
nagar, 23rd March, 1973 —In ‘pursuance of sub-clause (1) of clause 17 
of the Gujarat Wheat Dealer- ‘Licensing Order, 1973, the Government 
of Gujarat hearby authorises the following officers for the purpese of 


the said clause, namely :— 
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(1) All Revenue Officers not below the rank, of a Deputy Mamlat- 
dar or the holder of an equivalent office. | 
(2) All Police Officers not below the rank of a Head Consteble. 

(3) All Zonal Officers, Chief Supply Inspector, Supply Inspoctors, 
and Supply Aval Karkuna. 

(4) All Officers in the office of the Director of Civil Supplies, Guj- 
arat State, Director of Food, Gujarat State not below the rahk of 
Inspectors 

Explanation. - For the purpose of this Order “an equivalent Officer” 
means any officer which the State Goverrment may specify in this be. 
half to be equivalent to the office of a Deputy Mamlatdar 


mee am paee 


4 


No. GTH/73/11A/RSA/¢773/2663/B.—Sachivalava, Gandhinagar, 
23rd March, 1973.—In pursuance of condition No. 12 of Form B set 
forth ir Schedule to the Gujarat Wheat Dealers Licensing Order, 1973, 
the Government of Gujarat hereny authorises the following Officers 
for the purpose of the said condition, namely :— . 

(1) All Revenue or Civil Supply Officers not telow the rank ofa 
Deputy Mamlatcar or the holder of an equivalent office. 

(2) All Police Officers nct below tbe rank of a Head Constable. 

(2) -All Zonal Officers, Chief Supoly Laspsctors and Supply Lnspec- 
tors. 

(4) All Officers, in the office of the Director of Civil Supplies, 
Gujarat State, Director of Food, Gujarat State not below the rank of 
Inspectors or Deputy Mamlatdar. i l 

Explanation —" An equivalent office” moans an ofilce which the 
State Government may specify in this behalf to bs equivalent to the 
office of a Deputy Mamlatdar for the purpose of this Order. 

Published in the Gujarat Govt. Gazette, Part IV-A, dated April 12, 

1973/Chaitra 22, 1895. 
CIVIL SUPPLIES DEPARTMENT: 

No. GTH/73/22/RSA-4773-5241 (viil)-B —Sachivalaya, Gandhina- 
gar, 71h April, 1973 —I1n exercise of the powers conferred by sub clause 
(2) of clause 18 of the GuJarat Wheat Dealers Licensing Order, 1973, 
the Government of Gujarat hereby exempts from the provisions of subd- 
clause (1) and paras (c), (d), (e) and (f) ef sub clause (2) of clause 4 of 
the said: Order — 

(i) every Wheat Roller Flour Mill holding a licence uader the wheat 
Roller Flour MiHs (Licensing and Control) Order, 1957, and 

(il) every such association cf merchants (known as syndica‘e), as is 
approved ‘by the CóHector or the Fooi Controller, Ahmedabad Cits, 
in respect of the stock of wheat supplied by the State Gove.nment to 
such Mill or association for conversion of wheat into wheat products 
and sale and distrabution ‘of such products. 

No. GTH/7$/2 ‘/RSA:4773-524 1(ix)-B. —Sachivalaya, Gandhinagar, 
7th April 1973.—In exercise of the powers conferred by sub-clause (2) 
of clause 18 of the Gujarat Wheat Dealers‘Licensing Order, 1973, the 
Government of Gujsrat hereby exempts a person who by virtue of an 
agreement with the-State Government is appointed as the authorised fair 
price shop dealer for distribution and sale against cards wheat supplied 
to him from time to time by or on behalf of the State or Central Go- 
-velnment-from- the’ provisions of - shb-clause (1) of clause 4 of the said 
Order in respect of wheat supplied to him by the State or the Central 


Government. 
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Published ir the Gujarat Govt. Gazette, Part IV-A, No. 13, dated 
March 29, 1973/Chaitra 8, 1895. 
FINANCE DEPARTMENT > 

No, (ON 163) (A) CST-1073/(2.)-1H.—Sachivalaya, Gandhinagar, 
22nd March, 1973.—In exercise of the powers conferred by sub-sections 
(3) and (4) of section 13 of the Central Sales Tax Act, 1956 (LX XIV of 
1956), the Government of Gujarat hereby makes the following rules 
further to amend the Central Sales Tax (Gujarat) Rules, 1970, name. 

1. (1) These rules may be called the Ceatral Srles Tax (Gujarat 
Amendment) Rules, 1973. 

(2) They shall come into force on the ist day of April, 1973 

After rule 2 of the Central Sales Tax (Gujarat) Rules, 1970 
eae referred to as ‘the said rules’), the following rules shall be 
inserted, namely :— 

2A. Furnishing of Security. —(1) Every dealer required in accor- 
dance with the provisions of sub section (2A) or sub-section (3A) or sub- 
shction (3C) of section 7 to furnish security or as the case may be, addi- 
tional security shall— 

(i) furnish a tosd executed by himselfin Form X{(B) with one 
surely acceptable to the authority who passes the order under tho said 
sub-section (2A) or (3A) uf section 7 for such sum as the authority may 
specify in the order in this behalf and the surety shall execute a bond in 
Form XI (B), or 

(11) deposit Government securities in the form of stock certificates 
or Government promissory notes of a market valus not less than the 
sum as may be specified in, the order or. National Saving Certificates, 
National Plan Certificates, National Plan Saving Certificates or Troasury 
Saving Certificates of the face value of not less than the said sum duly 
endorsed in favour of the Commissioner or furnish to the Commussioner, 
the guarantee of a Bank approved by Governmont, agreeing to pay to 
the Commissioner on demanda sum not exceeding the amount doter- 
mined as atoresaid, or 

(ili) deposit with the Commissioner in cash such sum as may bo 
specified in the order. 

(2) Where by reason of an order uader sub section (3D) of section 
7, the security furuished by any dealer is rendered in sufficient, he ehall 
make up the deficiency by furnishing security, or as the case may be, 
additional security, in the manner specified in sub rule (1) within thirty 
days of the order under the said sub-section (3D) of section 7. 

2B Appeal under sub-section (3H) of section 7.—(1) An appeal 
under sub-section (3H) of secti n 7 shall lio to the Assistant Commis- 
sioner of Sales Tax appointed under the Gujarat Sales Tax Act, 1969. 

t2) The appeal shall — 

(1) be in writing ; 

ui) specify the name and sddtedi of tho appellant ; 

(iii) specify the date of the order against which it is made; 

(iv) specify the amount of security or as the case may be, additional 
security, required to bo furnished or the amount of secnrity forfeited 
under sub section (3D) of section 7 or the amount of security refused 
to be refunded as required under sub section (3G) of section 7 ; 

o contain a clear statement of facts ; 

state precisely and in brief the relief prayed for; : 

(vii) specify reasons, if appeal is not made within the time allowed ; 
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(viii) specify reasons, if appeal is made without furnishing the 
whole or any part of security required to be furnished ; and 

(ix) be signed ana verified by the appellant or by Legal Practitioner 
engiged by him or by an agent duly authorised by him in writing in that 

behalf, in the following form, 1amely :— l l 

l, legal practitioner engaged by/agent 
appointed by the apptilate named in the above Memorandum of appeal, 
do hereby declare that what is stated herein is true to the best of my 
kdowlodge and belief. 

(Signature) i 

Name of the person signing the Declaration. 

(Status of the person signing decleration im relation to the dealer) 

(3) The appea | shall as for as possible be in accordance with Form 

IX( ; 

Aa The appeal shall be accompanied -by either the order in origi. 
nal against which itis made or a dwy authenticated copy thereof, une 
jess the omission to produce such order or cvopy.is explained at the time 
of the presentation of the appeal, to the satisfaction of the appellate 
authority. 

(5) Tbo appeal shall either be presented by the Appellant or his 
agent to the appellate autbority or be sent to the said authority by regis» 
tered post 

(6) Ona memorandum of appeal under this rule, a fee, equivalent 
to 5°/, of the amount in dispute of security or additional security requir- 
ed to be furnished or the amount of security forfeited or the amount of 
sceurity refosed to be refunded calculated to the nearest rupee subject to 
the minimum of Rs. 10 and the maximum of Rs. 150 shall be paid in 
ceurt-feo stamps. ue 

(7) The appeal may bo summarily rejected, if it— - 

(i) is not made within thirty days of the service of the order against 
whieh the appeal is made ; or a 

(1i) umits to state any of the particulars specified in tnis rule ; or 

(iii) is not accompanied by the order or duly authenticated copy 
thereof against which the appeal is made; or / 

(iv) is made without fornishing the security ; or 

(v) does not bear the court-fee stamp: 

Provided that no appeal shall be summarily rejected unless“ the app- 
ellant is given reasonable opportanity to amend the appeal or carry out 
the other requirements specified in this sub-rule. 

- (8)(a) If the appellate authority does not summarily reject the appeal 
it shall fix the date of hearing. The date so fixed shall not bo earlier 
than ten days from the date of which intimation thereof is given to the 
appellant or to his agent or tothe legal practitioners engaged by the 
appellant: - 

Provided that the date eariler than aforesaid, may be fixed for heoa- 
ring if the appeallant or his agent or the legal practitioner engaged by 
him agrees thereto in writing, with the concurrence of the other side, if 
any. 

(b) Tho authority aforesaid may for sufficient reasons to be recorded 

in.writing adjourn at any stage the hearing of an appeal to a different 

‘time on the same day or to any other day. 

(c) If on the date and at the time fixed for bearing or any other 

date or at any other time to which the hearing may be adjourned, the 


$ 
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appellant does not eppear before the said authority either in person or 
through an agent, tho said authority miy decide it exparte : 

Provided that 1f within 30 days from the date on which the appeal 
was decided ex parte und r this sub rule, the appellant makes application 
to the appellate authority for setting aside the order and satisfies it that 
the intimation of the date of hearing was not duly sor.ed on him or that 
he was preve: ted by sufficient cause from appearing when the appeal 
was called on for hearing, the said authority shall make an order setting 
aside an ex-parte decision upon such terms as it thinks, fit, and shall 
appoint a day for proceeding with the appeal. 

(9) Acopy of the order passed in appeal shall be supplied free of 
charge to the appellant.” 

3. After rule 3B of the said rules, the following ralo shall be inso- 
tred, namely : — 

“3C. Authority from which declaration Forms under section GA may 
be obtained, use custody and maintenrnce of records of such Forms and 
matters incidental thereto. —(1) The forms of declaration prescribed under 
sub rule (4) for the purpose of sub section (1) of section 6A may b: ob- 
tained by a dealer or any person duly authorised by him in writing from 
the Sales Tax Officer. Such forms shall be available only in a book of 
twenty-five declarations and a fee’of ks. 2 50 P. in court fee stamps oa 
be charged for every such book of twenty five declaration forms. 

(2) Such forms of declarations shall bs kept by tho deloar in his 
own custody or in the custody of any person duly authorised by him ia 
writing and such dealer shall be personally responsible for the loss, 
desiruction or theft of any such form or forms or the loss of Government 
revenue, if any, resulting directly or indireotly from such theft or logs 
and the amount of such loss of Government revonus shall be recoverable 
from the dealer as an arrear of Jand revenue. 

(3) No transferee shall give nor shall a transferor accept from a trans- 
fereo, any declaration except in the form prescribed under sub-rule (4) 
aod obtained from the officer specified in sub-rule (1). 

Explanation —In this sub-rule and in sub-rales (4) and (5) the term 
“transferee” means the person who is the principal officer of the other 
place of business to which any goods are transferred by a dealer, or his 
agent or principal as the case may be and the term ‘‘transferor”’ means 
the dealer who tranrfers any goods to any other place of his business or 
to his agent or principal as the case may be. 

(4) In the case of transfer of goods falliag under section 6A, a decl- 
aration in Form ‘F’ appended to the Contral Sales Fax (Registration and 
Turngver) Rules, 1957 (hereinafter referred to as the said Form ‘F’) 
shall be issued by the transferee to the-transferor. 

(5) Before furnishing a declaration in the said Form ‘F’ the trans- 
feree or any person authorised by him in this behalf, shall 8H tn’all the 
prescribed particulars in tke form and after verifying about correctness 
thereof shall also affix his usual signature in the space providedin the 
Form for this ourpose and specify his- status in relation to the transforee 
and the trausferor Thereafter the ‘Counterforl’ of the Form shall be 
retained by the transferee and the other two portions marked Original 
and ‘Doplicate, shall be made over by him to the transferor ;: ; 

Provided that no declaration in Form ‘F’ shall cover more thin one 
transaction relating to transfer of goods: 

Provided further that where a duly completed and signed declara- 
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tion fórm issued as aforesaid has been lost, a duplicate thereof shall bo 
perpared in a like manner but with the following certificate in red ink 
across the page on each of the three parts of the duplicate declaration 
form, namely :— f 

“1 hereby certify that this is the duplicate of the declaration form 
NO. ee ceeceencesencee eree BIGMO ON ese ce ceeceecee eed I88U0d tO .....seesee ees 
TEE WOO E G: AORIOT Ol AEE EE vaaseaesuomnernesees T= 
(State) aad whose Ragistration Certificate No. ...........0.00.e- (if any) is 
eer ee err eee ae eee re Sees eee eee reer eee ee eer ee ewer ere ret Set Tet eT eer ee 
and the said declaration shall be duly signed and the three parts of the 
duplicato se prepared shall be disoosed of inthe samo manner as the 
three parts of the declaration form originally prepared. 

(6) A desler, who claims under section 6-A that he not liable to 
pay tax ia respect of any goods shall, on demand; produce before tho 
assessing authority the portions marked ‘Daplicates’ aod ‘Original, of ths 
declaration for verification The assessing authority may retain the ori- 
ginal of such of the declarations as he may deem necessary. | 

Any dealer, who claims under section 6-A that heis not lia- 
ble to pay tax in respect of any goods shall keep and maintain e true 
account in chronological order of ail the transfers of goods made by hin 
showing the following dotails :— 

(a) Name and full address of the place of business, agent/Principal 
outside the State to whom goods are tradsferred. 

(b) Discription of goods so dispatched and their quantity and value, 

(c) Railway receipt number, transport receipt number and dato 
under which the goods were despatched. 

(d) Name and address of carrier. 

(e) In respect of goods transferred outside the State for sale thoro 
by dealer’s piace of business or agent—Number and date of the bill, 
Patti or Account salo and the amount thereof. 

(A In respect of goods purchased oa behalf of the principal out- 
side the State an! transferred—Name and Address of the dealer from 
whom purchased and his Bill Number date and amount of the bil. 

(g) Date and mode of remittance of amount by the place of busi- 
ness/agent/principal outside the State 

(8) The dealer who claims under section 6-A that he is not Hable 
to pa) tax in respect of any goods shall keep and also maintain — 

(a) Copy of the authorisation sent to the principal officer of the 
other place of business or agent outside the Stato for ths sale of goods 
transferred. 

(b) Copy of the authorisstion sent by the Principal out side the 
State for purchase of goods so transferred 

(c) Written contract, if any, between the principal and the agent. 

(d) Copies of bills issued by the principal officer of the other place 
of business or agent outside the State to the purchasers in the other 
State. 

(ce) Patties i. ©. account sale rendered by the Agent to the Principal 
shawing the gross amount of the bill and deduction on account of com- 
mission ang incidental charges”. f 

4. In Form III(B), a, pended to the said rules. $ 

(1) In item I— 

(i) for the words ‘‘in respect of sales of goods”, the words “in ros- 
pee of sales and transfer of goods under section 6-A” shall bo substi- 
tuted ; . 

(ii) after sub-item (ui), the following suab-item shall be inserted, 


namely ;— 


> 
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‘(ili) Deduction, in respect of goods transferred under section 


(2) In item 13— 

(1) after the words, letter and figures “in forms E-I and E-I,” the 
words and figures ‘‘and declaration in Form F” sh.ll be inserted ; 

(ii) at the end, the following shall bo added, namely :— 

oR”, 

5. Iv Form iL (B) (I). ‘appended to the said rules ; 

(1) in item (li), after the words “‘inter-State sales” the words “and 
transfer of goods under section 6-A” shall be inserted ; 

(2) in Item (v) at the end, the following shall be inserted : — 

6. In Form VII(B) appended to the said rules, in Part-I, 

(1) in the heading after the words and figures “section 8” the 
words ‘‘and transfer of goods under section 6-A” shall be inserted ; 

(2) in item (1) at the ond, the words ‘‘and transfer of goods under 
section 6-A” shall be inserted ; 

(3) in item (2) atthe end, the words “and turnover in respect of 
transfer of goods under section 6-A” shall be inserted. 

7. After Form 1X(B) appended to the said rules, the following form 
shall be inserted, namely :— 

“FORM IX(B)(1) 
[See sub-rule (3) of rule 2-B of the Central Sales Tax (Gujarat) 
-~ Rules, 1970] 


Space for 
Court-fee 
Stamps 


N 


Appeal against an order of furnisbing of security/farnishing of addi- 
tional security/or forfeiting the whole or any part of security or/refund 
of security under tho Central Sales Tax Act, 1956. 

To 
The Assistant Commissioner of Sales Tax, 


Date of order against which the appeal is made. 


1. 
2. Name and designation of the officer who passed the 
order. 
3. Amvunt of security/Additional Security/Security for- 
feited/security refused to be refunded. 
4. Amount in dispute of security/of additional security/ 
of security forfeited/of security refused to be refu- 
nded. 
The appellant Shri... .........cc0 cece WHO IB... ces eee Of... 
carrying on tho business known as Messrs . ae "holding registra- 
tion certificate No... ... . under the Central Sales Tax Act, 1956 
whose only/chief place of business in the district of... ..18 situated 
at.. . . post office... cesseccevee FOSIGINE at... eer te 


KS showeth as follows :— 


(i) A certified copy of the order appealed against is attached. 
(ii) Amount of security furnished against the orders under sub- 


section (2A), (3A), (3D) or (3G) of section 7. 
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Gii) H the security is cot furnished or partly furnished, reasons 
thereof. } 

(iv) Amount of tecurity furnished in the form of bond/Goverament 
security/in cash/gvarantee of Bank approved by the Government. 

(v) Grounds of appeal 

(vi) Tro appsallant, therefore, prays: 

that he may be ordered not to ply any “security/additional security 
vf amount of security may not bo forfeited or amount of security in full 
or part msy be refunded. 


' The appellant... es ..does hereby declare that what is 
stated herein is true to the best of his knowledge and belief. 
Signature 
Place (to be signed by the appellant or 
by an agent duly authorised in 
Date . writing in this behalf by the 
appellant) 


Note : Strike out whichever is not required” 
1. After Form X (B) appended to the said rules, the following 
Form shall be inserted, nemely : 
“FORM XT (B) 
-See Rule 2A of the Ceniral Sales Tax ES Rules, HSI 
now all men by theso presents that, I, A. B. of.. ee 
PEE . ecam beld A B 0. 
(here state name of the brm, company etc.) is held and ‘firmly bound 
upto the Governor of Gujarat exercising the execulive power of tho 
Government of the State of Gujarat (hereinafter referred to as ‘the Gove- 
rnment’ which expression shell, unless excluded by or repugnant to the 
context, included his successors in office and assignee) in the sum of 


ropecs,. (Rs..... ..... .. ..-) TO be paid to the Government 
for wbich payment, will and truly to be made I vind myself, my heirs the 
said.. Rs . . (state hero name) of tre frm company etc.) 


binds itself, ‘its heir, executors, administrators and legal representatives 
Ly these presents. 

*Whereas the above bounden A.B. has made an application in 
Form A of the Central Sales Tax (Registration and Turnover) Rules, 
19:7 (heremafter referred to as ‘the said rules”) for grant of a certificate 
of registration under sub-section (1) or (2) of section 7 of the Central 
Sales Tax Act, 1955 (heremafter referred to as tho “said Act”) and has 
agrreed to abide by the conditions under which a certificate of registra- 
tion 1@ given to him. 

*Whereas the above bounden A B. has been granted certificate of 
registration under the Central Sales Tax Act, 1956 (hereinafter referred 
to as the ‘said Act’) and for proper realisation of tax payable under the 
said Act of section 7 or for the proper custody and use of the forms rofor- 
red to in sub-section (2A) of section 7 and has agreed to abide by the 
conditions specified in the order given by the ee mae f or this pur- 
pose. 

And whereas the said A B has in putiiance of rule 2A of the said 
Rules, been called upon to execute a bond with a surety in favour of the 
Government in the above ment.oned sum of rupees.. 

CRs... ..) for the due discharge “by the said A B. 

of the liability ‘under the said ‘Act and for the purpose of securing and 
indemnifying the Government against all loss, costs or expenses which 
the Government may in aoy way, suffer, sustain or pay, by reason of the 
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default or failure, in due discharge of liabilities under the said Act, or 
the said A.B. or of any person or persons acting under him or for 
whom he/it may be responsible. Now the conditions of the above 
written tord is such thatif the said A B. has whilst he has held the 
certificate of registration issued under the said Act, always duly dis- 
charged the liabilities under the said Act, andif the said A. B., bis 
heirs, executors or administrators -shall pay or cause to be paid unto the 
Gevernment the amcunts due from him/it under the provisions of the 
said Act within the prescribed time after euch amounts shall have been 
demanded fom the said A. B. by the Commissiorer of Sales tax, 
Abn edab dor by any officer to whom the powers of the Commissioner 
of sales Tax inthis respect have been delegated, such demand to be in 
writing and served upon the said A B. in the manner prescribed under 
the said Act or rules made thereunder and sball also at all times indém- 
nify and save harmless the Government from all and every loss, costs 
or eXpenses which has been or shall or may at any times or times here- 
after during the period in which the said A. B is held liable to pay tax 
under the taid Act, by reason of any Act or insolvency of the said A. R. 
or any Person or persons acting under him/it or for whom he may be 
responsible, then this obligation shall be void and of no effect, otber- 
wise the same shall be and remain in full force. 
And it 1s hereby further agreed that in the event of the death or dis- 
solution or insolvéncy or partiton or winding up as the case may be 
of the said A. B. or on tho final, cessation of the Hability of the sald- 
A. B. under the said Act or otherwise this bond shall remajn with the 
Commissioner of. Sales Tax, Ahmedabad-or an Officer duly authorised 
by/bim it in this behalf for recovering any loss, costs or expenses that 
may have been fustajned, incurred or paid by the Government owing 
to the Act, or default of the said A. B.or any such other persun or per- 
sors a8 aforesaid and which may not have been discovered until after 
his death or dissolution, partition or winding up asthe case may be 
of the eaid A. B. or the cessation of liability of the said A. B, under the 
said Act: 
` Provided always thot without prejudice to any other right or remed- 
dies for recovering the loss or damage as aforesaid ıt shall be open to. 
the Government to recover the amount payable under this bond’ as an 
arrear of land revenue. Í 
In, witness » bere of the said A B./C. D on behalf of the said A B. his 
herounto‘set his/its handRhis......sesssseressnsssuseseresssssssocoassrans seossosarss oe 
a a E r a aa waa ve raroa AY 
O en A EREE A e A aa © 
Signed and Delivered by the Above named A. B./C. D. in the pres- 
ence of :— 


(1) (Name Of- WitKO8S). icini oa AE a 
(Address) PERON 
_ (Signature) E N TTNET : 
(2) (Name of Witness)... ..cscccereec scenes coteer cesses ceeans sates concer sarees 
(Addreas) PEEN E PE EIE I E AES E S wee. 
(Signature) bat woebausneatdans 


(Signature of tbe-applicant 
declaro myself surety for the above said A. B and guarantee that he/it’ 
shall do and perform all that he has above undertaken to do-and per- 


I 


form, in case of his/its making default therein, I hereby bind myself to o 
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forfeit to the Governor of Gujarat exercising the executie power of the 

Government of the State of eae (hereinafter referred to as “‘Govern 

ment ) the sum of rupees.. . a (R8. 

in which the above seid A. B- “has. bound “hionself/itself, or such other 

Jesser sum as shell be deemed te be sufficient by the Commissioner of 
Sales Tux, Ahmedabad or an officer duly authorised by himyit ia this 

behalf to cover any loss or damage which the Governor may sustain by: 
reason of such default. 

And I agree that the Government may, without prejudice to any 
other rights or remedies of the Government, recover tbo said sum as an 
arrear of land reenue, And I also agree tnat I shall not be at liberty to 
terminate his/its suretyship, except upon giving to the said Commission- 
er of Sales Tax, Ahmedabad six calendar months’ notice in writing of 
his/its intention 80 to do, and my lability uoder this bond shal} continue 
in respect of all acts, defaults and sasolvencies, on the part of the ang 
A B. until the expiretlon of the said anes of six months. 


Dated this the.. si . day of... rerea 19 R 
Signature of the surely. in the presence ‘of i= ' 

(1) (Name of wito ss)......... IEE EEE E E E A 
(Addresa). orriren ais a NEA EA EEE E 
(SNAU) sanee eaa. AE E EE aT 

(2) (Name of witness) EE E ETET : 
(AGOST. odee A EAE 
(Slgnálütej. sanes erine a a ENaC A Ea EE aN 


(Signatue of tho surety). ? 





*Strike out whichever is not applicable. 

Published in the Gujarat Government Gazette, Ext., Part IV-A, No. 61, 
dated October 23, 1972/Kartika 1, 1894. 
CIVIL SUPPLIES DEPARTMENT 

No. GTH(72/30(A)/2CA/2272/6284/B —Sachivalaya, Gandbinagat, 
23rd October, 1972.—Whereas the Government of Gujarat, is of the 
opinion that it is necessary and expedient so to do for majntalving 
supplies of f-odgrains and for securing its equitable distribution and 
availability at fair price ; 

Now, therefore, in exercise of the ooweors conferred by section 3 
of the Essential Commodities Act. 1955 (10 of 1955), read with the 
Order of the Government of India, Ministry of Agriculturo (Department 
of Food) No GSR 3i6(E) dated the 25th Juro, 1972, the Governmont 
of Gujarat herebv makes the following Or fer, namely — 

1. Short title, exte»t and commencemznt.—(1) This Or der may be 
called the Guj rat Foodgrains (Declaration of Stock) Order, 1972. 

(2) Woxtends to the whale of.the State of Gujarat. 

(3) It shall come into force with effact from ist Novembsr 197? 

2. Definitions. —In this Order, unless the context otherwise re. 
quires,- 

(1) “agriculturist”- means a person who cultivates land pərsonally 
and who stores any foodgrains produced by. him by personal cultivation 
but doca not engage in the business of purchase or sale or storage for > 
sale of foodgrains ; ps 

(2) “eity of Ahmedabad” moans the areas within the limits of tho” 

al 


- 
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City of Ahmedabad as constituted under the Bombay Provincial Munici- 
pal Corporations Act, 1949 (Bom. LIX of 1949); 

(3) “competent authority’ means in the City of Ahmedabad, the 
Deputy Food Contro:ler, Ahmedabad and elsewhere, the Mamlatdar or 
as the case may be, the Mahalkari within his respective jurisdiction ; 

(4) ‘“foodgrains’, means the foodgrains specified in the Schedule to 
this Order including their products ; 

(5) “Form” means the Form appended to this Order ; 

(6) “person” in relation to a family, means the head of the family. 

3. Declaration of srock by agriculturist and person —{a) Every agri- 
culturist who holds at any time in his possession or under his control 
stock of any one of the foodgrains in quantity of not less than 10 quins ' 
tals, and 

(b) Every person other than an agriculturist and a dealer holding a 
valid licence under the provisions of the Gujarat Foodgrains Dealers 
Licensing Order, 1972, who holds at any one time in his possession or 
under'his contro} stock of any one or more foodgrains taken together in 
‘ quantity of not less than 10 quintals—shall make a declaration ın writ- 
ing in Form ‘A’ of the stock of foodgrain or foodgrains held in excess 
of the quantity so specified to the competent authority, within 24 hours 
from the time when such stock exceeds a quantity specified in paragraph 
(a) or (b),a8 (he caso may be, and thereafter every month on of before 
the 5th day of cvery immediately succeeding month until the stock is 
reduced to the quantity specified above. 

4. Liability to abide by cirection.—Every agriculturist or person 
having in his posseesion or under his control foodgrains in excess of the 
quantity specified in sub-clause (a) or (b) of clause 3, as the case may 
be, shall whether he bas made declaration under clause or not, abide by 
such directions as the Director of Civil Supplies, Gujarat State, the 
Director of Food, Gujarat State, or the Collector ofa district or the 
Food Controller, Ahmedabad in respect of area within his jurisdiction, 
or as the case may be, he Competent Authority may issue to him for 
the disposal of the quantity of foodgrains in excess of the quantity 
specified in clauso 3 in his possession or under his control. 

5. Power of entry, search, seizure, etc. —Any Civil Supplies Officer 
not below the rank of a Supply Inspector or any Revenue Officer not 
below the rank of an Aval Karkun or any police officer not below the 
rank of a Head Constable and any other person authorised in this behalf 
by the State Government may, with a view to securing compliance with 
the provisions of this Order or to satisfying himself that the provisions 
of this Order have been complied with— 

(a) require the owner, occupier or any other person in charge of 
any place, premises, vehicle or vessel in which he has reason to believe 
that a contravention of the provisions of this Order has been, is being 
or is about to be committed, to produce any book, accounts or other 
documents pertaining to the stock, or transactions relating to the stock 


a 


of foodgrains. 
(b) inspect and take or cause to be taken, extracts or copies from 


the books. accounts or other documents which are produced before him. 

(c) enter and search; with such assistance as he thinks fit, any place, 
premises, vehicle or vessel in which he has reason to believe that a con- 
travention of the provisions of this Order, bas been, is being or ig about 
to be committed,- - a è a , 
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(d) seize and remove or cause to be seized or removed any “stock 
of foodgraina in respect of which: a:~- contravention of the 'pròvisidhs of 
this Order has been committed, together with any container or. recepta- 
cles òf such articles; — 

“Provided, that in exercising the powers of entry and search under 
‘this clause due regard shall be paid by such officers or persons to the 
social and réligious customs of the occupants of the place, premises, 
vehicle or vessel, as the case may bo :? 

. Provided further-that-if any such placeor premises be found blocked, 
or unoccupied or unattended by or on behalf of the owner or occupier, 
the same may, ia the presence of two witfiesses, be broken open and on- 
tered into for all or any of the purposes aforesaid. - 

6, Pawer of the_State-Govsrnmentto-suspend-all or any of the provi- 
sions.— Notwithstanding anything contained in the foregoing provisions 
of this Order, the State.Government. may, fram time to timo, by cotifica- 
tion in the Offictal Gazette, suspend for such verlod, as may be specified 
in such notification, application of all or any of the provisions of this’ Or- 
der in. the whole. State or any part thereof and withdraw such sasponsion 
Order before the period, for which it ig issued, expires. 

1. Exemption.—(1) Nothing contained in this Order: shall apply to 

the Food Corporation of India, established under ‘the Food Corpora- 
tions Act, .1964.(37.of 1964). : 
(2) The State Covernment may, ift is -necossary, in the public 
interest, so to do, hy general or special, order, -oxempt any. person, class 
of: persons or body. of porsons whether incorporated or not, from the op- 
eration of all or uny of the provisions of this ee aL ‘for such period'and 
subject.to. such conditions, if any, as may be specified, end may. at any 
tifo suspend or rescind:such exemption. 

8. Repeal and savings.—The. Gujarat Foodgrains - (Declaration of 

Stock) Order, 1966 is hereby repealed : 
' Provided that any right acquired or liability inoucred under -the 
Order so repealed, or-any investigation, legal proceeding or remedy in 
respect of.such right or liability shall not be affected and any- such right 
Liability, investigation, legal proceeding or.:remedy may be enforced, 
instituted or continued as If the said Order had not been repealed. : 


SCHEDULE 
[See Clause 2(4) ] 
1. Wheat. 
2. Paddy (Rice in husk) es ee 
3. Rice (busked) 
4. Jawar. 7 
5. Bajri 
6. Minor millets viz. Kodra, Nagli, Bavto and Banth- 
7. Tur. 
O8. .Moong. 
9. Gram. ` ; 
FORM *'A’ 
~ [Seo-Blanse. 3 of the Sua ioe Phat itl (Declaration of Stock) 
972 $ 


Pevigration of stock of foodgralna old by-an agricultwrist or a 
person.on... 197 
Name of the Stock holder. 
“ Stock holder, whether an agriculturist or a person. 
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3. Address. . 
LA Particulars of foodgraing held :— 
Sr. _, Variety of Foodgrains Total quantity Place or places 
No, MER _ «held in quintals. where held-and 
.., quantity held at 
oe - each place. 
To. 


(Competent authority concerned to be specified here) _ 
Place : 
-Date : i 


* j 


` Signature of Agriculturist/Person.. 





Published in the Gujarat Govt. Gazette, Ext.. Part IV-B, No. 10, 
dated March R, 1973/Phalaana 17, 1894., 
EDUCATION AND LABOUR DEPARTMENT l 
- No. GR/SH/196/NRA-1072/16056-P:—Sachivalava, Gandhinagar 
19th February, 1973.—Whereas the Government of Gujarat considers 
that the follewing amendments should be hrought into force at once:— 
Now therefore, in exercise of the powers conferred by section 143 of 
the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), the Govern- 
Ment of Gujarat. hereby makes the following rules farther to amend the 
Bombay Neera Rules, 1951 namely:— 
1. These rules may beo called the Bombay Noera (Gujarat Amond- 
me Rules, 1973. 
In Form N-IIT appended to the Bombav Neera Rules, 1951 for 
a 3 the following condition shall be substituted, namely:— 
“3, The Rcencee shall sell neers,— 
(a) -in the following divisions at the rates not excending those speci: 
fied against each of the divisiona:— 
Diptstons 


: Rate per elass of 200 mi. 
(1). “M” Division fe. areas within the Hmits of a 


municipality of a municipal Corporation 20 palse. 
(2). “V”? Division i.e areas within the limits of a — 
gram panchayat. 15 paise. 


(3). “R” Division i.e. rural areas other than “M” 
and “V” Divisione; and . 10 paise. 

(b) in any part of.the State at the rate not exceeding 25 paiso per 
bottle having the eapacity of 175 mL” 

These rule woro last amended by Government, Notification Educa- 
tion and’ Labour Departmevt No. GH-SH-922/NRA-1068/82314-P, dat- 
ed 15th November, 196R published at page 1127 of the Gujarat. Govern- 
ment Gazette, Part IV-B, dated the 28th November, (1968. 


wee 
* 4 i 
-i ee . 


k 
t 
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Published in the Gujarat Government Gazette, Ext., Part IV-B. 

No. 21, dated March 2,1973/Phalguna 12, 1894. 
REVENUE DEPARTMENT 

No GHM/62-(A)-M/TNC/1!073-J. —Sachivalaya, Gandhinagar, 2nd 
March, 1973.—In_ oxercise of the powers conferred by sub-section (2) of 
section Lof the Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) -Act, 1972 (Guj. 5 uf 1973), the Government, of Gujarat 
hereby appoints the 3rd March, 1973 as the date on which the sald Act 
shali come into force. 





‘Published in th- Gujarat Government Gazette, Ext., Part IV-B., 
No. 18, dated February 26, 1973/Phalguna 7 1894. 
REVENUE DEPARTMENT 
No., GHM-590(A)/VCT/1473/L.A.1¥.—Sachivalaya, Gandhinagar, 
22nd February 1973.—In oxercise of the powers conferred by sub-section 
(1) of section 7 of the Gujarat vacant Lands in Urban Areas (Prohibi- 
tion of Alienation) Act, 1972, Government of Gujarat hereby exempts 
the sales of vacant lands by the competent authorities under the Income~ 
tax Act for the purposes of recovery of tax. dues from the tax defaultors 
from whom any tax is recoverable by such competent oficor ‘by sale of 
the properties belonging to the tax -defaultors, _ . 





Published in the Maharashtra Government Garette, Part IV- -B, datod 
_ April 26, 1973/Vaisakha 6, 1895. 3 
E HOME DEPARTMENT 
No. FLR. 0173-III-A (ii).—Sachivalaya, Bombay-32-BR, 27th March, 
1973.— Whereas, the Government of Maharashtra considers . that the — 
following rales further to amend the Special Permits and Licences Rules, 
1952, should be brought into force at once and, therefore, the rules 
should be made without previous publication as provided by proviso to 
sub-section (3) of section 143 of tho TAa Prohibition Act, 1949 
(Bom. XXV of 1949) ; 
Now, therefore, in exercise of the powers conferred by sub. rection 
(1), clauses (a), (f) and (g) of sub-section (2) and the proviso to sub-sec- 
tion (3), of section 143 read with section 53 of the Bombay. Prekibition 
Aet, 1949 (Bom. XXV of 1949), and of all other powers onabling it in 
that behalf, the Government of Maharashtra hereby makes the following 
rules without previous publication namely :-— 
These rules may be called the Special Permits and Licances (Sec. 
ond Amendment) Rules, 1973. 
2.. After rule 4 of the Special Permits and Licences Rules, 1952, the: 
following shall be inserted, namely :—. 
“4A. Procedure for grant of licence for subsequent periods. —Where 
any licensee desires to continue to sell mild liquor after the date of expiry 
of his licence and makes an application tn Form ‘D’ at least thiry days 
before-sach date, the provisions of sub-rules (2), (3) and (4) shall mutatis 
mutandti apply to the grant of the licence with this modification that 
unless tHo State Government directs otherwias, it shall not be necessary 
for the Cellector to obtain the previous sanction of the State Govern- 
ment.”.”. eo T 
RR 
The principal rules were last'amended by Government Notification, 
Homo Department, No. FLR. 0173/III-A, (i) dated the 29th January 1973, 


-~ 
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published in the Maharashtra Government Gazette, Part IV;B, dated the 
Ist February a page 213. “71 > 





3 HOME DEPARTMENT 
271 : 

No. FLR. 0173. -TIT-A (Hi). —Sachivalaya,, Bombay-32- -BR, 27th 
March 1973 — Whereas, the Govern ment of Maharashtra considera that the 
following rules further to amend the Maharashtra Foreign Piguet (Stor- 
áge in- Rondy Rules. 1964,’ should he brought into foree at once and, 
therefore, the rules should be made without previous publication as prov- 
ided hv the provisn ta sub-section TIY of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949}: 

Now, therefore, in exercise of the powers conferred by sub-section (1) 
clauses (b), (f) and (2) of sub-section (2i and: the proviso to sub- aie 
13) of section 143 of the Bombay Prohibition Act, .1949 (Bom. X 
11949)? and of al) other nowers enabling it in this hehalf, th in 

‘of Maharashtra hereby” makes’ the following rules, withọut pervious 
‘publication namely: ~~ 

“C1. Those rules wav te called the Maharashtra Foreign Liqgor 
(Storage in Bond) (First Amendment) Rules, 1973 
© +2. “After -rmle 4 of the Maharashtra Foreign Liquor (Storage in 
Bond) Roles, 1964, the following shall be inserted, namely :— 

“4A. Precedure for grant of Keenée for subsequent perlods.—where 
any licensee desire to continue to store forelen’ Higuor in bond after the 
_ date of expiry of his licence and makes an. application mentioned in 
rule 3 at leest thirty davs before such date, “the provisions of rule 4 shall 
mutatis mutandis apply to the grant of the licence with this eer 
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Published in the Maharashtra Government Gazette, Part [V-Ka., 
‘ “dated March 29, 1973/Chaitra 8: 1895. 
BY THF MAHARASHTRA. SALES TAX TRIBUNAL ROVBAY 

No. 9)ST/73/20$3'—In oxerciso of the powers conferred by sub- 
section (7) of section 21 of the Bombay ‘Sales Tax Act, 1959 (Bom. Lt 
_ of 1959), and with the previous sanction of the had ent of Maha- 

rashtra, the Maharashtra Sales Tax Tribunal hereby makha the following 
regulations further to amend the Bombay Sajes Tax ‘ri bynal Regula- 
tions 1960, namely :— 
-~ +1. ° These ‘regulations may be called the Bombay Sales Tax Tribu- 
nal (Amendment) Regulations. 1973. 

2. In regulation 2 of the Bombay Sales Tax Tribunal Regulations, 
1960 (hereinafter referred to as ‘the sald regulations "j, fọr clause ( b), 
the following clause shall be substituted, namely -— 

“ (b) ‘ appeal’ means.a memorandum of appeal made to the Tri- 
bunal under clause (c) of sub section (1), or under sub-section (2), of 
section 55; 

3. In regulation 3 of the rald regulations, in sub. regulation. (2, for 
the words “State of Bombay” the. words “State of Mabaraghtra™. shall 
be substituted. 

4, Tn regulation 7 of the ssid regulations, in rub-regulation (3 (3), in 
` paregraph (il) Of clitse (a), for the words Govertiment of Bombay’ ay “the 
words “Government of Mahsrashtra’’ shall’te sabatituted. oi i 

© % Intregulation 10 of the’ sold repulations—* . ~~" 


SUPPLE, J NOTIFICATIONS—~M A HARASHTRA GOVERNKENT 67 


“e ee s 


(a) for sub-regulation (1), the following sub-regulation shall be sub- 
stituted, namrely :— 

a(1) Where an appcal or application has teen registered, the regi- 
etrer shall, as soon thereafter as may be possible, obtain orders of the 
President as to before whom or which Bench the appeal or application 
should be placed for admission,” ; 

(b) m sub regulution (2), after the words ‘‘for doing so” at the end 
the following shall bp adced, namely :— 

“If the appeal or application 1s admitted, the Registrar, shall as 
scon thereafter ag may be possible obtain tbe orders from the President 
regarding the Bench of the Tribunal before which it should be placed 
for disposal”. 

6. In regulation 11 of the seid reguiations— 

(a) in sub-regulation (1), the words ‘‘or the President”, and the 
words “or ho”, shall be deleied ; 

(b) for sub-regulation (2). the following sub regulation shall be 
substituted, namely :— 

“(z) An order made under sub-regulation (1) may be vacated or 
mocifed ty the Tribural: 

“Provided that before any such order is vacated or modified, a notice 
shall be given to the party in whose favour it bad been made to show 
chuse why it should net be vacated or modified.” 

7 For regulation 16 cf the said regulations, the following regula- 
tion sball be sucstituted, namely :— 

“16. Restoration of appeals and applications decided exparte or dismi- 
sted for non-appearance.—\f any of the parties wes absent at the date of 
the hearing either preliminary or fina} and the appeal or application was 
heard and decided ex parte or was dismissed for non-appesrance the 
party concerned may apply within 30 days from the date of communica- 
tion of the order, for restoration of the appeal or application, and if tke 
party satisfies the Tribunal that he had no notice of the date of the hea- 
ring or that he was prevented by any sufficient cause from appearing 
when the appeal or application was called for hearing the Tribunal may 
restore the appeal or the application, as the case may be, to its file” 

` 8. In regulation 18 of the said regulations, the proviso shall be 
deleted. . 
9. In regulation 26 of the said regulations, for sub-regulations (1) 
and (2), the following sub regulation shall be substitpted, namely :— 

“(1) The President shali have the power to constitute Benches, from 
time to time, consisting of a single member or of two or more members of 
the Tribunal, including himself, to hear the appeala and applications and 
for discharging the other functions of the Tritunal. 

(2) Where a Bench consisting of two or more members. is constituted, 
if the President is one of the members he shall preside, and 1f the Presi- 
dent is not one of the members the member designated in that behalf by 
the President shall preside, over the Bench,” 

10. After tegulation 30 of the said reguiations, the following rogus 
lation shall be irserted namely :— 

“31. Costs.— (1) The costs of the appeal or application shall be in 
the discretion of the Tribunal. 

(2) In ite final order the Tribunal shall state who shall bear the cost 
and in what proportion. if any. 

(3) A bill of costs shal} be drawn up by the Registrar in Form I 
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and attached to the judgment.” 
1i. In regulation 39 of the said regulations, in-sub- regulation (2 ), 


the words ‘‘or the President” and the words “‘or he” shall be deleted. 

12. In Form A xppended to the said regulations, the portion at 
the end, beginning with the letters and words “N. B Ths applicdtfor.” 
and ending with the wor is “negotiable instrumenta” ; shall be deleted. 

13- In Forms B,C, Band F appended to the said regulations, in 
column 8, for the heading “‘Whother decided unanimously or by majo- 
rity” the heading ‘ Whether passed by a member silting singly, or by a 
Bench consisting of two or more mothers and if so, whether unani- 
mously or by majority” sha'l besubstituted. 

14. In Forms D and G appended to the said regulations, in coluntn 
8,for the heading ‘“‘Whether passed unanimously or by majority” the 
heading “Whether passed by membersftting singly, or by a Bench con- 
sisting of two or more members and if so, whether unanimously or by 
majority’ shall he substituted, 

15. After Form H appended to the said regulations, the following 
form shall be inserted, namely :— 

FORM A 
(See Regulation 31) 
(Bill of costs (to be attached to the Judgment) 
Appeal 














‘Sales Tax Tribunal——--— — No. of 19 , 
Application 
Appellant ; 
Applicant : 
versus 
Respondent. 
Opponent. 
fot the Appellant. for the Respondent. 
Applicant. Opponent. 
Prepared by, 
Clerk. 
Date 
- Seal 
: o) 
Examined by By OfJet, 
Clerk. 
Registrar.” 


Dated the 16th day of February, 1973. 
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Published in the Gujarat Govt. Gazette, Part IV-A, No. 22, 
dated May 31, 1973/Jyaistha 10; 1895. 
CIVIL SUPPLIES DE ‘PARTMENT 

No. GTH/73/35/(A) RSA-1673-7250 (i) B —Sachivalaya, Gandhi- 
nagar, 21st May 1973—In pursuance of ‘clause 12 of the Gujarat Hydro- 
geneted Vegetable Oils Dealers Licensing Order, 1968, the Govern- 
ment of Gujarat hereby directs tbat every dealer shall furnish to the 
licensing authority, information regatding sale including agreement to 
sell, disposal, delivery or distribution of hydrogenated vegetable oil, 
outside the State of Gujarat ia the Form appended hereto before moving 
such ‘bydrogenated vegetable o1t from the place’ where it i3 stored, with 
a viow to sell, including agreement to sell dispose, deliver or distribute 
the ame oursice the State of Gujarat, 

FORM 

(i) Name of the dealer with full address and ‘the Licence Nomber. 

(ii) Name and fol! address of the party to whom the stock of hydro» 
genated vegetable oil is being sold, disposed off, dolivered, or distribu- 
ted, as the case may be, outside the State of Gujarat, 

(iii) Quantity of hydrogenated vegetable oil being sold, disposed off 
delivered or distributed as the case may bo, outside the State of Gujarat 
(in tonnes, quintals, Kes ). 

(iv) Place, railway station, or port from which she. stock of hydfoge- 
nated vegetable dil is being transported outside’ the State of Gujarat in 
pursuance of such sale, disposal,, delivery or diatribution. 

(v) Name of'the place, rdilway station or port outside” the State to 
which the stock of hydrogenated | vogetable oil is being transported in 
pursuance of such ‘sale digposal, delivery or distribution. 

(vi) Mode ‘of movéiasat whether by railway, road or steamor. 

(vii) Remarks, ‘ if‘any’ 

The information furnished ‘above is truo to the best of my knowles 


Signature, 


Published in the M sharashirg Gort. Cassie. Part IV-B 
Ext, Nó. 75, ddted Match 25,°1973/Chaitra 7, 1895. 


HOME DEPARTMENT 


ELR. C OTSA” Gè Saghivaläyá, Bómbay-32:BR, 27th. 
Mirch "ig Weress the Government of Mahargantra ‘considers that 
the following. cules fi furt Oe to amen the Bombay Foreign Liquor Rulés, 
1953, should bò brdugh! “fits force at ‘once Jand, thoréfore, the rules 
should bé made” inoar previous publication as provided. by tho proviso’ 
to sub-section (3) of. section 143 of the Bomibay Prohibition Act, 1949 
(Bom XXV of 1949y; 

Now; therefore, 10° exorcise of | the: powers conferred, by sub-section . 
C), clauses (a), (A, and (g) of SPE (2) and the pro iso to sub-sõc 
tion KEA of section 143, of tho B ey Prohibition Act, 1 9 (Bom XXV¥ 
of 1949), ‘and all otber are ona, ling it in tkis- behalf, the Govern 
ment o ‘Mabarashtra hereby aii the following rules, without previous 


publication, namely :— 
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1. These rules may be called the Bombay Foreign Liquor (Second 
Amendment) Rules, 1973. 

Z 2. After rule 6 of the Bombay’ Foreign Liquor Rules, 1953, the 
following shail be inserted, namely : 

“6A. Procedure for grant of licence for subsequent period —W here 
any licensee desirea to continue to sell foreign Jiquor after the date of 
expiry of his licence and makes an application mentioned in rule 3 and 
gives an undertaking referred to in that rule, at least thirty days before 
such date, the provisions of rulo 4 shall mutatis mutandis apply to the 
grant of the licence with this modification that unless the State Govern- 
ment directs otherwise, it shall not be nsceSsary for the Collector to 
obtain the previous sanction of the State Government”. 

The Principal rules were last amended by Government Notification, 
Homo Department, No FLR. 0172/[IL A, dated the 17th January 1973, 
published in the Maharashtra Government Gozette, Ex'raordinary, Part 
1V-B, dated the [8th January 1973, at page 132 to 142. 





Published in the Maharashtra Government Gozetie, Part IV-B, dated 
March 29, 1973/Chaitra 8, 1895. 

URBAN DEVELOPMENT, PUBLIC HEALTH AND i 
HOUSING DEPARTMENT 


No. SCR. 1071/48533-F (11—Sachivalaya, Bomba y-32, 29th March 
1973.—In exercise of the powers conferred by sub sections (1} and (2) 
of section 11, sub-sections (3) and (10) of section 12 and sub-section (1) 
of section 24 read with sub-section (1) of section 46 of the Maharashtra 
Slum Areas (Improvement, Clearance and Redevelopment) Act, 1971 
(Mah. XXVIII of 1971), and of all other powers enabling it in this - 
behalf, the Government of Maharashtra hereby makes the following 
rules, the same having been previously published as required by sub- 
section (1) of the said section 46, namely :— 

l 1. Short title.—-Theso rules may bo called the Maharashtra Slum 
Areas (Improvement, Clearance And Redevo!pment) (Clearance Areas 
Order) (Publicity etc.) Rules, 1973. 

2. Definitsons.—In these rules, unless the context otherwise re- 

uires,— . 
(1) “Act means the Mabarashtra Slum Areas (Improvement, Clea- 
rance and Redevelopment) Act, 1971 ; 

(ji) ‘Section’ means a section of the Act. 

3. Mode of publication of order under section 11(1).—(}) A copy of 
the order made under sub-section (1) of section 11 sball be displayed at 
prominent places in the slum area declared to be a clearance area undor 
such order and posted on the notice board in the office of the Competent 
Authority. The substance of the order shall also be announced by 
beat of drum in that "clearance area. 

(2) The Competent Authority shall, as far as practicable, serve a 
copy of the order on every owner and tenant of the buildings situated in 
the clearance area in the manner provided in section 36. 

(3) A map defining the clearance area shall be kept in the office of 
the Competent Authority for public inspection dering office hours. A 
recitat about the fact that the map defining the clearance area has been 
kept in the office’of the Competent Authority for public inspection du- 
ring office bours shall be included in the form of a foot note at the end 
of every copy of the order displayed or posted under sub-rule (1) and 
served on the owners and tenants under sub-rale (2). 


~ 
‘ ` 
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4. List af persors occupying builuings int clearance area. — Subject te 
the provisions of sub section (2) of section ll, the Competent Authority 
shall prepare a lis! of persons wha were occupying the buildings compris- 
ed ın the propused clearanes arċa, on such Cato as may bp specified by it 
and who are likely to be dishoused therefrom asa result of the demoli- 
tion of such buildings. The list shall contain tho paruculars specified in 
the Form appended to these rules. no 

5. Scheme Jor housing persons likely to be distoused —(1) Before 
declaring any ares asa cleararice:rarea,.the Competent Au hority shalt, 
after satisfying itself as to the veufficiency of its resources, draw up A 
scheme for housing persons who are tikelv.to be dishoused as a result of 
demolition of buildings in such.area. Such scheme, may be made ip res- 
pect of each building or group of buidisgs or for all the buuiings to be 
demolished. 95 f 

(2) The scheme shall specify, — 

& the buildings which are to be demolished 3 

t) the order in which it 1s proposed to demolish them. 

__ (c) the provision for accommodation temporary and permanent 
either ina building or in an open plot of land, regard being had to the 
circumstances of each case ; Aa 

(d) tbe location of temporary and permanent accommodation ; 

(e) the floor area in each case of accommodation ; 

(f) amenities provided in, each case of accommodation ; 

(£) subject to the provisions of rule Y, the rent in each cass of ac- 
- commodation; . ' 

(b) The date on or before which the building is to be evacuated 
and persons displaced to be rehabilitated 5 l 

(i) the date on or before which the owner sbould demolish the 
building ; a o, i 

(j) the date on or before which the owner should inform the Com- 
potent Authority, whether ho would redevelop the land; 

(k): the date on or before which each owner or tenant of the build- 
ing to be demolished should inform the Competent Authority of his de-. 
cision for temporary or permanent accommodation; , 

(1) the approximate date when the building will ba re-etected 5$ 

(m) subject to the provisions of section 24, the estimated provision- 
al rent of the accommodation. ote cs A, É 

(3) The scheme shall be published in such a way that the owners, 
tenants and any other occupiers inthe area are adequately informed of 
the contents of the scheme and afrangement should te made to require 
them to inform of their decisions on or before the date specified in this 
behalf. The Competent Authority may, on any ewner or tenant or 
„occupier showing safficient cause, extend the date for recording itegdeci- 
sion On any matter specified in the scheme. 

6. Manner of executing schems.—(1) The Competent Authority 
shall, an publication of the scheme, ascertain the owners who desire to 
demolish their -building and redevelop. ther lands. The Competent 
Authority shall then.exclude. the buildings of such owners, and shall pro: 
ceed io execute the scheme in the Manner, bereinafter provided. 

(2) The Competent—Authorily, on preparation of the list under rule 
A and after ascertainig that the owner of the building to be demolished 
dota not want to re-develop, his land, and after receiving the decision of 
each owner and tepant regarding his choice of accommodation under 


i 


4 
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rule 5, shall decide the persons who should be provided with permanent 

accommodation, ond those who should be provided with temporary acco- 
-mmodation, regard beir g had to the information collected from the list. 

The decision ol the Competent Authority on the allotment of the accs- 

mmodution shali be final. 

(3) The Compe ent Authority shall then inform each owner and 
tenant of the accommo dation, which is proposed to be provided for huy 
and require each such Owner and tenant to inform the Competent Auth- 
orily that he w prep red to tike accommodation proposed to ba provided 
for him within a werk from the date on which hess to%ormed of such 
accommodation, and that hs will vacate his existing accom nodation nov 
later than the date sp2cificd by the Camperont Authority in tnat behalf 
such date being ordinarily’ tixed in conogultation with ths owner or ths 
tonat, as the case May require. After the owner or tonat accept tho 
accommoda:100 offzred to him, he shall give an undertaking in writing - 
tha! he shalt pay the reat of the accommodation which is provided for 
him regularly before the .Qth day of every month, and in case of tempo- 
rary accommodation, thai he shall vacate the accommodation provided 
for him when he 13 required s9 to do in accordance with the provisions - 
ofthe Act. If the owner or tenant fails to pay roat for two co secutive 
months befure the stipulated time the Competent Authority may, by 
¿rder require the owner or tenantor any other occupier to vacate the 
accommodation and thereapon, he shall be liable to be evicted under 
section 33 of the Act. a 

7 Procedure for evacuating building to bs demolished —(1) Ths Com- ° 
potent Authority, or thouwdaer or tenant exscuting ths undertak'ne 
referred to in rule 6, or on any owner or tenant refusing to accept the 
accommodation offered to him shall, by notice call upon each owner or 
tenant to vacate the existing accommodation in the building which is 
10 be demolished according to the provisions of the scheme under rule 
5 and to occupy the accommodation accepted by bim or offered to him 
on or before the date specified in this behalf. 

(2) If any owner or terant or any other occupier does not vacate 
or refuses to vacate the accommodation in the building to be demolished 
on or before the date specified for the purpose, the Competent Autho- 
rity may by notice call upon such owner or tenant or occupier to vacate 
the accommodation within forty-eight hours from the time the notice 
is delivered to the owner or tenant or occupier and if the owner or 
tenant or occupier fails to vacate the oxisting accommodation, then he 
shall be liable to be evicted in the manner provided in section 33. 

8 Evacuated building to be demolished by comp'tent auth rity.— 
On evacui.ion of each building proposed to be dsamolished aid on 
houging the owners and tenants in the accommodation provided for them, 
the Competeat Authority shall forthwith arrange to demolish the build- 
ing so evacuited, after the owner has failed to demolish it in manner 
provided in sub-section (7) of section 12 

9 Rent to be paid for temporary accommodutien—The rent to be 
paid for the temporary accommodation provided under rule 5 shall pot 
exceed the economic rent for such accommodation. 

10. Allo'ment in re- erected bulidng, ete —After ths re-erection of 
the building, the persona who may have been provided with tempcrary 
accommodation and who have filed a declaration under sub-section (1} 
of section 24 shall bə allotted accommodation in the building which ia 
reerected. Every such person shail pay such rent to the owner as may 


~ 
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be detormined under the provisions of sections 24 and 25. .- ve 
11. Circumstances ‘tn which persons may be evicted from tempor- 
ary accommodation —Every person who, has Geen! provided with ten-... 
porary accommodation. by the Competent Authority shall be asked to ` 
move to the new promises of the re-erected building within a period of 
thirty. days from the- date of the intima: ioni to. be: given to ‘him by the 
Competent Authority, failing which such person ‘or aay other person who 
is ound in possession of such accommo dation shalt be habl: to be ovit- 
ted ‘from the temporary accommodation provided by tie Compstent 
Authority aaď such first mentioned person shall also forfelet his claim 
for allotment of accammodation in the referected building. -U 
12. Manner of publication of notics under séctson 1X3). — The notice 
about the clearance order being confirmed under sub-section 6) of sec- 
tidn 12 shall be published in the magner provided in ru'e 3. 7 
e “13S ‘Appeal against order under sub section (1) of section 12. —An 
owner who is aggrieved by a restriction” or condition imposed on thie 
user of bis land under sub-section (10) of section 12, or by a subsequent | 
refusal of Comfteot Authority to cancel or modify ‘any such: restric- 
tion or condition may, whhiA a period of sixty ‘days from the date‘dn 
which such restriction or condition is imposed or refussl to cancel‘ or 
modify any sch restriction or condition is communicated appeal to 
the Tribunal. ; 
FORM 
(See rule 4) | | 
List of persons occupying each building it: the cleatance area 
Ui) Name or number of the building, if any, and the name of 
the occupier and the amount of rent paid. and ront e- 
bills or other evidence in support of tne rent paid. ` ae 
(ii) Occupier’s income, including income of all persons stay- 
ing with him ° 
(iii) List of persons staying with the occupier and their ages 
and vocations. 
(iv) Floor area of the building eccupied by him. p3 
(v) Rent paid to tbe owner. 
(vi) Facilities provided in tho building such as latrino, tap, ` 
etc, ’ 
(vii) The rent that the occupier is prepared to pay, if alter- 
native accommodation is provided to him. 
(viii) Whether it weuld be possible for the occupier to shift 
to other place by private arringsmont or he desire to 
avail of the arrangements to be made by the Compo- 
tent Authority to accommnodda‘e ths dishoussd persons 
uader the schems and pay such raat as: may be fixed 
by the Competent Authority. 
BUILDINGS ASD COMMUNICATIONS DEPARTMENT 


a 


206A 

No. EPT. 1072/57730-N —Sachivalaya, Bombay-32 : BR, 27th 
March 1973 —In exercise of the powers conferred by sub section (2) of 
section { of the Sombay Landing and Wharfage Fees and Indian Ports 
(Amendment) Act, 1972 (Mah. Vill of 1973), the Government of Maha- 
rashtra hereby appoints the Ist day of April 1973 to bo the date on 
which the said Act shall come into force. 


ete OESie mm ,* 
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Published in the Maharashtra Geyt. Gazette, Ext., Part I-L dated 
TEENE March 16, 1973/Phalguna 25, 1894 
- INDUSTRIES AND LABOUR DEPARTMENT 
it ; j i l A 


yi 1 , re 

er No BSE. 2172/160908/Lab-ILI-A.—Sachivalaya, Bombay 32, dated 
the 16th March 1973.—Jn exercise of the powers conferred by sub- secti- 
cn (4) of section 1 of the Bombay Shope and Establishments Act. 1948 
(Bom. LXXIX of 1948) (hereinafter referred to as “the said Act’), the 
Governmept.of Maharashtra hereby. directs, that all the provisions of the 
said Act shall come into force inthe Islam ur Municipal area with 
effect from the Ist day of April 1973 ; > 


ee ae PEN I i as 
No. BSE. 2172/160908/Lab III-A.—In exercise of the powers confe- 
sred by sub-section (1) of section 38 of the Bombay Shops and Establis- 
-hments Act, 1948 (Bom LXXIX of 1948Y (hereinafter referred to as “tho 
_ aid Act”), the Government of Maharashtra hereby directs that the prov- 
` ysions of the Payment of Wages Act, 1936 (IY of 1936) gmball, subject to 


the provisions. of sub-section (2) of the said section 38.and with effect -. 


from the lat day of April 1973, apply to all the establishments in the 
Islampur, Municipal area in the Sangli District, to which the said Act 
shall apply with effect from the Ist day of April 1973. y 
Published in the Maharashtra Govt: Gazetta, Ext., Part IV-A, 
No. 37, dated March 31, 1973/Chaitra 10, 1895 > 
r . FINANCE DEPAKTMENT. . 
46 

No. STA. 1572/3701/72/M 2.—8achivalaya, Bombay-32, 31st March, 
1973 —In exercise of the powers conferred by sub sections (3), (4) and 
(5) of section 13 of the Central Sales Tax Act, 1956 (LXXIV of 1956), 
the Government, of Maharashtra hereby. makes the following rules fur- 
ther to amend the Central Sales Tax (Bombay) Rules, 1937, namely :— 

1. (1) These rales may be called the Central Sales Tax (Bombay) 
(Amendment) Rules, 1973. 

(2)- These rules shall come, into, force on the lat day of April, 
1973. j - 
2. - In the Central Sales Tax (Bombay) Rules, 1957, (hereinafter re- 

ferred to as ‘‘the said rules”), after rule 2, the following rules shall be 
inserted, namely :— _ _ pa 
“2A. Furnishing of secursty.—(t) When called upon so to do by an 
order under sub-section (ZA) of section 7, a dealer applying for a regis- 
tration certificate shall, and when called apon so to do by an order un- 
der sub-section (3A) of section 7, a ieee olding a` registration certi- 
ficate shall, furnish within such time as has been specifled in the order, 
the security or the additional security as the case may be, for the amount 
specified in the order (hereinafter referred toin this rule as “amount 
« determined”) in any ope of the forms prescribed in sub-rule (3). 
7. (2) When by reason of an order under sub-section (3D), the secu- 
;y rity furnished by apy dealer js rendered insufficient, he shall make up 
tha deficiency by fnmishing security equal to the amount forfeited under 
, the sald. sub-sectiqn (3D), within fifteen days from the dato of receipt of 
the order, in any one of the forms prescribed in sub rule (3). 
(3) Security for the purpose of sub-rules (1) and (2) may bein any 
one of the following forms :— 
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(i) The dealer shall deposit with the Commissioner, the amount do- 
termined in cash or transfer tothe Commissioner by way of security, 
Government secorilies in the form of stock certificates, Government 
promissary notes, of the market value of not less than the amount de- 
termined or the National Savings Certificates. National Planning Cer- 
lificates, National Pian savings Certificates, 12 year National Defence 

: Certificates, 10 years Defence Deposit Certificates or Treasury Saving 
\ Deposit Certificates of the face value equal to the amount determined ; 

(ii) The dealer shall furnish to the Commissioner the guarantee of 
a Bank, approved by the Government of Maharashtra in this behalf, 
agreciog to pay to the Commissioner on demand such-sum not exceed- 
ing the emount determined as the Commissionéf may cor tify as being 
due under the Act from the dealer ; ` 

Oii) The dealer shall furnish two sureties ceceptable to the Com. 
missioner each for asum equal to the amount determined by exeouting 
a bond in Form X111(B). a 

2B. Insolvency or death of surety.—Where the security furnished by 
a dealer under rule 2A is in the form of a surety bond and the surety 
becomes insolvent or dies, the dealer shall within thirty days of the 
occurrance of any of the aforesaid events, inform the authority granting 
the certificate of registration and abell within ninety days of such ocou- 
rance furnish a fresh surety bond or security in any i of the forms as pro: 
ded in sub ru’e (3) of rulo 2A for the same amount.” 

3. Inrule $A of the said rules, after the proviso to sub-rale (1), 
the following further proviso shall be added, namely :— 

“Provided further that,. the Sales Tax Officer shall issue the T 
of certificates referred to in sub-section (2A) of soction 7. to the dealer, 
subject to the provision of sub-section (3F) of section Traa 

4.° In rule 3B of the said rules, in sub-rule (i), for. the. words, 
brackets, letters and figures ‘‘In the case of a first salo -falling under 
_clause ʻa) or (b) of sub-section (2) of section 6’, the following shalt be 
substituted, namely 

“Ip the cate of a first sale falling under sub-section (2) of section 6 
of any goods in the course of inter State trade or commerce which has 
either occasion the movement of goods from one State to another or has 
been effected by transfer of documents of title of such goods during their 
movement from one state to another,’ 

5. After rule 3B of the said rules, the following rale shall be insor- ; 
ted, namely :— 

“3C. Authority from which declaration from referred to in sub-section 
(1) of section 6-A may be obtained and custody thereof.—(1) The Form of 
declaration prescribed under sub-section (1) of section 6-A may be ob- 
tained by a Registered dealer or any person, duly authorised by him 
in writing, from the Sales Tax Officer, but where such dealer has places - 
of business within'the jurisdiction of twoor more officers, he or tho 
the person authorised by him shall obtain such Forms from each such 
Sales Tax Officer separately in respect of his place or places of business 
within the jurisdiction of that Sales Tax Officer : 

Provided that, In the case of a Registered dealer who has places of 
business within the jurisdiction of two or more Sales Tax Officers and 
has declared one of such places to be his Head Office and is permitted 
to file consolidated returns, be may obtain such Forms from the Sales 
Tax Officer to whom the consolidated returns are required to be furni- 
shed A fee of rupees 2.50 in court fee stamps shall be charged for overy 
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book of twenty-five such declaration Forms :- 

Provided further that, the Sales Tax Officer shall issue the declara- 
tion forms to the dealer subject to the provisions of sub-section (3-F) of 
section 7. 

(2) Such Forms of declaration shall be kept by tho dealer in his 
own custody or in the cubtody of the përson duly’ authorised by him in 
writing and such dealer shail be personally respoaosible forthe loss, 
` destruction or theft of any such Form.or Forms or the loss of Govern- 
ment Revenuz, if any, resulling directly or indirectly from suoh theft 
or loss, and the amount of such loss shell be recoverible from tha 
dealer as an arrears of land revenue. 

(3) In the case of transfor of goods'referred to in-sub-ssction (1) of 
section 6A, bofore furnishing the declarations to the agents or principal, 
having, his phice of. busiaess in other State (hereinafter referred to in 
this rule as “thu agent”), the dealer to whom the goods hive been so 
transferred or any responsible poson authorised- bv bim to this behalf 
‘ sbail fillin all the required particulars in the déclaration forms and 
shall also affix his usual signature in thes ace provided in the Form 
for that purpose. Thereafter the ‘‘countorfoil’? of the- form shail be 
retained by the dealer farmishing the declarations ahd the°other two 
portio.s marked “Original” and “Duplicate” shall be thade over by him 
to the agent. 

(4). No dealer to-whom the goods are transferred shall accept, nor 

the agent shall give, any declaration except in the Form obtained: by 
the dealer under sub rule (1) and'ndt declared obsolete of invalid by 
the Commissioner under provisions of rule 4A. 

(5) A rogisteted dealer, who‘claitns that he is not-liable ta pay tax 
under the Act in respect of any transfer of goods spacifled in sab’ section 
. (1) of section 6A may atthe time whem his- assessment is being made 
in his caso by the assessing anthority, produce: before the assossing 

authority the portion marked ‘‘Dupitcate” and ‘Original’ furnished 
‘to him in the manber prescribéd in-sub-rule (3). Tho assessing autho- 
rity, may retain-the “Original” of such of the declarations, ashe muy 
deem necessary.’ 

6. In rule 4 of the ‘said rules, — 

(a) in the proviso to sub rule (1), for the word and figuro “Rs 2”, 
. the word'and figure “Rs. 2°50” shall be’ substituted ; 

(b) after the proviso to sub-rule (1), the following farther proviso 
shall be.inserted, namely :— 

“Provided further that, the Sales Tax Izor shallissuo the-declara- 
tion Forms to the dealer subject to the'provisions of sub-section (3F) of 
section '7 ” 

7. In rule 4A-of the said rules, — 

(a) in sub-rule (1), after the words, brackets and figures “or ‘sub- 
section (4) of section 8", tho following ahali bs inserted oamely:— ~ 

“anda dealer making transfers of goods as specifled’in sub section 
(1) of section 6A may for thé purpose of claiming deduction under'sub- 
section (2) of section 6A."’; 

(b) in.sub-rule: (2) and ‘(3), for the words, brackets and - figuros” 
‘onder sub-rule- (1) of ruly 4” the following -shall be substituted, 
namely:— 

‘ander subsrule (1) of rule 3€ or under sub-rule (1) of rule-4 ; 

(c)' in sub-rule (5), forthe words, bracke’s gna figures ‘of sub rula 
(3) of rulo 4°, the words, brackets and figures “of sub-rule (3) of 
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rule 3C or sub-rule, (3) of rule 4° shall be substituted; 

(4) in sub-fulo (6), for ths portion bsgianiig with the words, . 
brackets and figures “sub-rule (1) of rule 3A and gading With’ tite 
words, brackets and figures “of subrule (3) of rulo” 4” the’ words. 
brackets and figures” sub-rale (1) of rule 3A, sub-rale (1) of rule 3C 
or subrule (1) of rule 4 shall not be valid for the purpost of sub- 
Tules (2) and (4) of rule 3B. sub-rule (3) of the 3C dnd sub-rule (3) 
of rule 4” shall bo substituted; 

(o).in the marginal note, after the word'and figure ‘‘section 6” the 
word: figure and lottor “section 6A” shall bo inserted. 

8. After Rule 9A of tho sald rules, the following rule shall be inserted, 
namely:— i ; 

“9AA. Submission of appeal under sub-section 3 (H) of section 7 
and protédure thereto.—(1) Every appeal under sib-section (3H) of 
secfion 7 shall ba :— 

fa) in writing, 

(by specify the name and address of the appellant, 

(c) spedify the date of order against which’it is made, 

(d) contain a’déaler's statement of facts, 

(e) state precisely tho relief prayed for, 

(f) be signed and verefled by the’appellant or by an agent duly 
authorised by him in writing if that behalf, in the following from, 

"OL cee sesssceecersee co ceeeseseecsseee ree d@Ont appointed’ by the appellant 

named in thé above msmoranduaoi of appeal dd hereby declare that 

what is stated herein is true to the best of my knowlédge and 

belief. i 
Dated E T 10 

_ Signatate, 

_(2) Tho memorandum of appeal shall be ‘accompanied by either the 
erder in original aganist which it is made or a duly’ authorised’ copy 
thereof, unless the omission to prodtce stich ordér ór copy is explained 
at the time of presentation of appeal to the satisfaction of ‘appellate 
authority. ae 

(3) An appeal under this rile shall'as far aa possible bs in accordance 
with From 1X (B) and shall bear court fee stemp of rupee cie: 

_ (4) The memorandum of appeal shall cittior’ be presented by tho 
appellant or his agent to the appellate authority or bé“sent to the said 
authorjty by, Registered Post. - The appellaté authority shall be tho- 
` samé Assistant Commissioner of Sales. Tax, exercising appellate powers 
under the General Sales Tax Law. ` : 

(5) If tho memorandum of appeal omits to ‘state any particulars 
required under this rule or is nót acbompanied with the, order against 
which it is madeor a: duly’ authenticated copy thero of the appoal 
may be ‘summarily rejected, provided that “no” appeal sball be stmmarily 
rejected. under this sub-rule unfoas the appélfant is” given a reasonable 
opporfunity to amend the momorandum of appeal. Na 

(6) The appeal may also be summiarily: rejected on groutds other 
than, those specified in sub-rule (5) which thé appžllato authority may 
consider sufficent and wh'ch shall be reduced in writing by the appellate 
authority ; provided that before aa order summatily “Tojecting an appeal 
under this sub-rule is passed, the appellant shall bs given a roasonable 
opportunity of being heard. oy 

(7) If within thirty days from tho date on which an appoal is 
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summarily rejected undor sub-rule (5) or (6) tho appellant makes an 
application to the appellate authority for setting aside the order of 
summary rejection and satisfies it that the notico under the proviso to 
sub-rule (5) to amend the memorandum of appeal or of hearing under 
the proviso to sub-rule (6) was not duly served cn bim, or that he was 
prevented by sufficient cause from amending the memorandum of appeal 
or from appearing when the appeal was called on for hearing, the said 
authority shall make an order actting aside the summary rejection and 
estore the appeal to his file. 

(8) (a) If the appellate authority does not summarily reject the 
appeal, it shall fix a date for hearing. The date so fixed shall not be 
earlier than 10 days from the date on which intimation thereof is given 
to the appellant or to his agent: 

Provided, however, that a date earlier than aforesaid may be fixed 
for hearing if the appellant or his agent agrees thereto in writing. 

(ib) The authority aforesaid may for sufficient reasons adjourn at 
any stago the hearing of an appeal to a different time on the same dato 
or any ether date so however that the date to which the hearing is ad- 
journed shall not be earlier than 10 days from the date on which the 
intimatien thereof is given to the appellant or his agent, provided that 
a date earlier than aforesaid may be fixed for hearing an appeal if the 
appellant or his agent agrees thereto in writing. 

(9) If on the date and at the time fixed for hearing or on any other 
. date or at any other time to which the hearing may be adjourned, the 
appellant does not appear bef.re the šaid authority either in person 
or through an agent, the said authority may dismiss the appeal or may 
decide it ex parte as it may think fit: 

Provided that, if within thirty days from the date on which the appeal 
was dismissed or decided «xparte under this sub-rule, the appellant 
makes an application to the appellate authority for setting aside the 
order and satisfies it that the intumation of the date of hearing was not 
duly served on him or that he was prevented by sufficient cause from 
appearing when the appeal was called on for hearing, the said authority 
shall make an order setting aside the dismissal or ex parte decision 
upon such terms as it thinks fit and shall appoint a day for proceeding 
with the appeal. 

(10) A copy of the order passed in appeal shall be supplied free 
of cost to the appellant and another copy shail be sent to the officer 
whose orders forms the subject of the appeal.” 

9, For Forms IB and IB (1), appended to the said rales, the follow- 
ing Forms shall be substituted, namely :— 





FORM I (B) 
[ See rule 4A (1) ]} i 

Register of sales made on declaration under sub-section (4) of sec- 

tion 8, and transfer of goods under section 6A against declarations und- 

er sub-section (1) of section 6A and showing perticulars of certificates 

-under sub-section (2) of section 6 of the Central Sales Tax Act, 1956 
against which the goods sold were purchased. ý 

& 


[ Remaing text omitted ; Editor ] 
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FORM I (B) (1}- 
[ See-rule 5 (1) | 
Abstract of the -Register in form I(B}. 
» 


s 


‘Editor } 


* 
[ Remaining text omitted 


10 In Form III (B), appended to the said rules,— 
(a) for item 13, the following item shall be substituted, namely ;— ;— 
“13-During the said period, L-hgve. given declarations in Form ‘C’ 
and ‘F’ and Certificates in Form E I and E-[L, an account of whichis 
‘given below : 
~ $ A * 
{ Form omitted Editor ] 





(b) after item 13, the following item shalt be inserted, namely :— 

“(13A) ‘Value of the-goods: transferred elaimed otherwise than by 
way of sales falling under section 6A(t)". 

11. After Form XJ1(B)appended to ie said rules, the following 
Form shall be inserted, namely :— 
“FORM XIJIL- (B)? 

(Searylo 2-A) i 
SECURITY BOND a 
- + i a 


$ 4, 


[ Remaining text of the Form omitted. ee Editor ] 
Published in the Maharashtra Govt. Gezette Ext., Part IV-A 
No. 48, dated May-10, 19%3/Vaisakhe- 20, 1895. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


170 
No. ECA. 9172/20250-F. —Sachivalaya; Annexe, Bombay-32, 25th 
April -1973.—In exercise of the’ powers conforred by sub-clause 3) of 
clause 1 of the Mabaraghtza,Schoduled Articles (Display of Stocks -and 
Prices by. Wholesale Dealers) Order, 1969.the -Government of Mahara- 
shtra hereby directs that the said Order shall comeinto force, on the 
10th day of May 1973, througbour-the -remaining ‘area of the. State, in 
which it was not already in force immediately before the said date. 
Published in the Maharashtra. Gort. Garette,’Part L¥-B, dated 
May 3, 1973/Vaisakha !, 1895. 
‘HOME DEPARTMENT l 


287 
No. BCR. 1370/12239-II.—Sachivalaya, Bombay 32, dated 31st 
March 1973.—In exercise .of the’ powers conférred: by sub-rule (2) of role: 
1 of the Maharashtra Cinemas,(Regulation) tAmendment) .Rules, 1973,- 
the Government of Maharashtea hereby appoints the ist daysof April 
1973 to be-the date on which the said-rules shall come into forces. 
Published in the Maharashtra Govt. Gazetta, Patt IV-B, dated 
Juné:7,-1973/Jyaistha 47,-1895. 
INDUSTRIES AND. LABOUR DEPARTMENT 


418 
No. IDC, 1072/20598-IND. I(B). —Sachivalaya, {Bomaby-32, 24th ` 
May 1973.—In exercise_of the powers conferred-by clause (c) of section 2 
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of the Maharashtra Industrial Development Act, 1961 (Mah III of 
1962), the Government:.of Maharashtra her:by specially appoints the 
Special Land Acqu sition Officer, Ratnagiri, to perform the functions 
of the Collector under section 33 of the said Act. 


Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
May 31, 1973/Jyaistha 10 1895 
REVENUE AND FORESTS DEPARTMENT) 


415 

No. TRS 1165/152115-B.—Sachivalaya, Bombay-32, 15th May 
1973 -In exercise of the powers conferred by clause (f) of section 2 of 
the Maharashtra Felling of Trees (Regulation) Act, 1964 (Mah XXXIV - 
of 1904), the Government of Maharashtra hereby adds to tho schedule 
appended to the said Act, the folliwing entry, namely: — 

“8. Santalum Album (Sandal)”. 

Published in the Maharashtra Govt. Gazette, Part IV-B, dated 
May 10, -1975/Vaisakha 20, 1895, 
as HOME DEPARTMENT 
1 

No. MTA. 1070-(f) XII-C.—Sachivalaya, Bombay-32, 27th April, 
1973.— Ín exercise of the powers conferred by sub soction (1) and clause 
(i) of sub-section (2) of section 29 of the Maharashtra Tax on Goods 
(Cartied by Road) Act, 1962 (Mah. XXXIII of 19:2), and of alt. other 
po vers- onabdling itin thit behalf, the Government of Maharashtra, 
hereby makes the following rules further to amend the Maharashtra Tax 
on Goods (Carried by Road) Rules, 1962*, the sams having boen provi- 
ously published as required by sub-section (4) of tho said section 29, 
nan.ely :— 

1 These rules may be called the Maharashtra Tax on Goods (Car. 
ried by Road) (Amendment) Rules, 1973. 

2. In rule 16 of the’Maharashira Tax on Goods (Carried by Road} 
Rules, 1962, ın each of sub-rules (1) and (2), for the words ‘‘Director of 
Transport”, wherever they occur, the words ‘‘Transport Commissioner’’ 
shall be substituted. 

* Note.— These rules were last amended by Government Notifica- 
tion, Home Department, No. TGA. 1163-X1I, dated the 28th October 


` 1966. 
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No. MTA. 1070-(g}XII-C —Sachivalaya, Bombay-32, 27th April 
1973.—In exorcise of the powers conferred by sub section (1) and clauses 
(g) of sub-section (2) of section 22 of the Bombay Motor Vehicles (Tax- 
tation of Passengers Act, 1958 (Bom. LXVII of 1958), and of all other 
powers enabling it in this behalf, the Government of Maharashtra, hereby 
makes the following rule» further to amend the Bombay Motor Vehicles 
(Taxation of Passengers) Rules, 1958*, the same having boon previously 
oe as required by sub-section (4)- of the said section 22, namo- 

y — 
1. These rules may be called the Bombay Motor Vehicles (Taxa- 
tion of Passengers) {Amend ment) Rules, 1973. 

2. In rule 4 of the Bombay Motor Vehioctes (Taxation of Passengers) ` 
Rules, 1958 (hereinafter referred to as “ths principal rules”) in sab- 
rule (1) for the words “Director of Transport”, the words ‘‘Tronsport 
Con mi. sionor *, shall be substituted. 
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3. Inrule 5 of the piidpal rales, in sub-rule (2), for the words 
“Director of Transport”, tho words, “Transport Commissioner”, shall 
bo substituted. , 

4, In Form I appended to tho principal rules, for the words 

“Director of Transport”, the words “Transport Commissionet’’, shall 
be substituted. 

* Note. —These rules wore last amended by Government Notification. 
ey Departmont No. TPA. 1162/87586-XIL, dated the lith August 

67. 
wires n 


Published in the Makorashtra Gov. Gazette, Patt IV-B, dated 
May 3, 1973/Vaisakha 13, 1895, 
f RURAL DEVELOPMEN C DEPARTMENT 
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Ne. ZPR. 5872/24540-N.—Sachivalaya, Bombay-32, dated the 3rd 
April 1973. —In exercise of the powers conferred by clause (xxv-a) of | 
sub-section (2) of section 274 read with sub-section (3) of sectioa L41A 
of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961 
(Mah. V of 1962), and of all other powors onabling it in that behalf, 
the Government of Maharashtra hereby makes ths following rates to 
amend the Maharashtra Zilla Parishads (Tribunal Progedure) Rules, 
1971*, the samo having been previously published as roqaired by sub- 
section (3) of the said section 274, namely :— 

1. Theso rules may be called the Maharashtra Zilia Parisheds 
Tribunal Procedure (Amend ment) Rules, 1973. 

2. Intho Maharashtra Zilla Parishads (Tribunal Procedure) Rules, 
1971 (hereinafter referred to as “tbe principal rulos”), in rulo 3, in sub: 
rule (2), in clause (a), for the words “Zilla Parishads” tho words “Zilla 
Parishad” shalt be substituted. 

3.. In rule 5 of the principal rules; — 

' (a) in sub-rale (1) for the portion beginalng with the words “shalt 
cause a notice” and ending with the words ‘‘persoa concerned”, the fol- 
lowing shall b° substituted, namely :— 

“shall cause a notice in the Form appended hereto together with a 
copy of the application, to be delivered or sent by togistered post to the: 
applicant and respondent concerned”; i 

(b) for sub-rule (2), tho following shall be substituted, namely :— 

(2) The notice under sub-rule (1) shall spocify tho date, time and. 
place at which the Tribunal will proceed to hear the application. The 
notice shall state that if the party concerned docs not appear before the 
Tribunal cither in person or through a logal practitioner or authorised 
agent on the date specified in the notice or on any subsequent date to 
which hearing may be adjoarned, the Tribunai shall hear and decide the 
application ex parte” 

(c) sub rules (3) and (4) shall bo deleted. 

4. After rule 5 of the principal rales, the SRANN shall be inə 
‘ gorted, namoly : — 





*This is the first amendment to tho Maharashtra Zilla Parishads 
(Tribunal Procedure) Rules, 1971, published under Government Noti- 
fication, Rural Development Department No. ZPR. 5884737444.N, dated 
the 25th August, 1971yat pagos 1034-1036 ofthe Muharashtra Govern 
ment Gazette, Extraordinary, Part IV-B, dated the 25th Aubin 171. 


pasea 


82 NOTIFICATIONS — MAHARASHTRA GOVERNMENT { 1973 


“SA. Procedure when only applicant or respondent appears or whan 


-netther party appear.—(1) Where the applicant appears aod the} respon- 


dent does not appear when the application is called for hédring théen-— 

"(a) ‘if its proved thit the ‘notice was ‘duly given, the “Tribunal may 

proceed: ox-parte f 
(b) if it is not proved that the notice was duly served, the Tribunal 
shall direc ‘that a-secotid notice be given to “the © respondent ; ‘ 

»"L(o) -iflit is proved that the notice was served on the’ respondent but 
not in sufficient time to enable him to appear and answer on the day 
fixed in the notice, the Tribunal shall ~postpone the bearing of, the appli- 
cation tò a-Yuture -day to béfixed by the Tribunal, and shall direct that 
a notice of such day be given‘to the’ respondent. 2 

(2) When the tespondent-appears ‘and tne applicant does not appear: 
when the application is called for hearing, the Tribunal sha}h aH mako ar a 
otder: that-the-application’ be “dismissed “in default; ' unless tb pon- 
'debt-admits-whole of thé claim, or any part théreof, in Which caso, the 
Tribundl shall decide against the ‘respdddent mon such ‘sédmission, 
and where part'only of the-claim has beén ‘admitted, shall dismiss the 
application so fàr as it relate to'the remainder. 

: (3): Where-neither the dpplicáùt nor the respondent appears ‘when 
the application is‘called-for ‘hearing, the Tribunal may make ‘an order 
that thé application be dismissed in défeult. 

5B. Procedure for restoration of application. —Where an application 
is-decided ex-parte,-under clause (a) of ‘sub-rule (1) of rule’ 5A Or is 
wholly or partly dismissed under sub-file (2) or (3) of Talo 5A, the 
applicant or, as the case’ ray- be, the ‘réspdndent, may, ‘within! a „period 
ol sity days-from the -date’'9f the ex- ‘parie decisidn ‘or a6 tho case may 
be,<the order:.of dismissal apply tothe’ Tribunal for'an ordér to set 
aside such decisions or dismissal and if he ‘shtisfics ‘tho ‘ Tribyog that 
there was sufficient cause for his non- appearance when the application 
was called for‘hearing, the Tribunal skall make an ‘order setting aside 

the. dismissal of,.a% the cise may be, ex “parte decision zand shal} 
appoint a day for proceeding with the application : 

Provided that, no order shall be set aside un any such application as 
aforesdid, unless notice thereof -has: ‘peen served ‘on tHe opposite party.” ' 

5. Inrule 7 of the principal ruleé, for ` the words “‘to the Zilla 
Parishad and also‘the persón ċoúcerned” the words “to the applicant 

d also to the-respendént concetned”’ shall be’ substituted. 
6. After rule 10 of the. ‘principal rules, the ON nE Form shall be 


added, namely :-— 
“FORM OF NOTICE 


[See rile 5(1)] 
s No. a 
OFFICE OF THE COLLECTOR OF 
Dated: the 
Ne. of 19 . 
BETWEEN i 
Name and full edie eve Applicant ; 
Name sea full address ek Respondent. 
In the matter of l 
Notiçe \ 


Whereas the applicant has made an application ‘under section 141A 
of the Maharashtra Zilla Patishads and Panchayat Samitis Act, 1961, a 
copy whereof is enclosed ¢ 
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PLEASE TAKE NOTICE that the matter will be taken up for hear- 
iag on.. ne ..(day) at.. re speme Bete ees PEN 
sue es (place). 

~ You are hereby required to appear in person or through a’ legal 
practitioner or authorised agent on the date so specified’ at the aforo- 
said time and place to show cause against the application, failing whore- 
in, the said application will be. heard and decided ex- ‘patte. You may 
file any statement in reply on or before the date of hearing and give a’ 

copy thereof to the opposite side. , a 
gliata sersa 


Se seaetOP Coe tes get ioe nee sae 


ae ae 


so REVENUE AND FORESTS DEPARTMENT’ 
No. UNF. 2267-(c)-R-(Spl.). —Sachivalaya, Botibay-32, 3rd April’ 
1973 —~In exercise of the powers conferred . by:clause (1) of sub-section, 
(2) of section 328 read with section 151 of the Maharashtra Land ` 
Revenue Code, 1866 (Mah. ALI of 1986),:and of all other powers | 
enabling it in that behalf, the Government’ of Mahatashtra’ hereby: 
makes the following rules, the same having been previously published 
as required by sub-section (1) of section-329 of the said code, namely:— . 
Rules 

1, These rules may be called.the Maharashira Land Revene Khater 
Pustika (Dookiay (Preparation, Issue and Maintenance) (*Amendment) ' 
Rules, 1973. 

2. Rule 18 of the, Maharashtra Land Revenue Ktiate-Pustika (Book: | 
let) (Preparation, Issue and Maintenance) Rules, 1971, shall be deloted. 


*These rules were last amended by Maharashtra Land Kevcnue 
Khate-Pustika (Booklet) (Preparation, 's.ue and Maintenance) (Amend- 
ment). Rules, 1972, by Goverament Notification, Revenue and Forest , 
Department, No. WNF: 2267-(c)-R (Spl.) dated 7th October 1972. 





Published in the Maharashtra Govt. Gazette, Part IV-B, 

dated November 28, 1972/Agrahayana 7, 1894. 

FINANCE DEPARTMENT 
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No. STR. 1071/469- M.(1).—Sachivalaya, Bombay-32, 28th Novem. 

ber 1972.—In oxercise of the powers conferred by clauses (xiv), (xv) and . 
(xxv) of sub-section (2) of aection 74 of the Bombay Sales Tax Act, 1959 
(Bom. LI of 1959), and of all other powers enabling itin that behalf, 
the Government of Maharashtra hereby makes the following rules fur-. 
ther to amend the Bombay Sales Tax Rules, 1959* the same having 
been previously published as required by sub-section (4) of the said sec- 
tion 74, namely :— 





*These rules were last amended by Government Notification, Finan- 
ce Department, No STR. 1070/1304 M-1t, dated Ist August 1972, pub- 
lished in the Extraordinary issues No. 278, dated, lst August 1972 of 
Part IV-B of the Maharashira Government Gazette. 
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‘a 

1. These rules may be called the Bombay Sales Tax (Third Amend- 
ment) Rules, 1972 : 

2. In rule 42A of the Bombiy Sales Tax Rules, 1959 (hereinafter 
referred to as ‘ the principal rules”), — 

(a) in clause (2). for the figures and word ‘15, 32,47 or 59", the 
figures and word "15, 32, 47, 59 or 70” shall be substituted ; 

'. , (b) in clause (3), for the.figures ane- word ‘32, 47 or 59°’, the figures 
and.word ‘‘32,47, 59 or 70” shall be substituted ; and 

(c) in clause (4), after the words ‘by the officer authorised by that 
‘Ministry to whom he has resold the said goôds” the following shall bs 
Inserted, namely— 

“or produces a declaration in Form AF, appended to the said noti- 
fication, furnished by an authorised Officer of the Ceatralt Goverament, 
or any State Government to ‘whom he hag resold the said goods.”. 

(d) in the third proviso, for the words and figures ‘‘eatry at serial 
number 59°, the words and figures “entry at serial number 39 or 70" 
shall be substituted :— 

3 For rule 43 AB of the principal rules, the following rule shall be . 
substituted, namely :— 

“43AB Draw back, set off eic tax to exporters of certain classes of 
goods.—{1) In assessing the amount of tax ‘payable ın respect of any 
period by a Registered dealer (hereinafter in this rule referred to as “the 
claimant dealer”), the Commissioner shall, in respect of the purchases 
made by the claimant dealer from another dealer of any goods which 
are used by the claimant dealer within the State in the minufacture of 
goods specified in sub-rule (2), or in the packing of the goods so manu- 
factured the said manufactured goods being sold in the course of the 
export of the goods out of the territory of India by the claimant dealer 
or by another dealer to whom the claimant dealer sells the seid manu- 
factured goods, ‘grant to the claimant dealer, subject to the provision of 
sub-rule (3), a draw-back, set-off or, as the case may be a refund of the 
aggregate of the following sams, that is to say,— 

(a) a sum recovered from the claimant dealer by other Registered 
dealers by way of sales tax, general sales tax or both, on the purchase 
made by the claimant dealer from such Registered dealers ; 

(b) a sum paid or payable as purchase tax under section 13 or 
14; 

(c) a sam Calculated in accordance with the formula given in the 
table hereunder on the purchase price of any goods specified in Schedal- 
es B, C, D, or E purchased by the claimant dealer from any other Regi- 
stered dealer, otherwise than against a certificate under section il or 12, 
on the sale of which such Registered dealer has not charged: tax (other 
than retail sales tax) separately and in respect of which the claimant 
dealer proves to the satisfaction of the Commissioner that the tax levi- 
able under the Act has been paid or has become payable on an earliər 
transaction in the same goods and produces on demand a certificate ia 
Form 31 issued by the aforesaid Registered dealer stating snter-alia that 

the sale of the goods has been or will be included in the turaover of 
sales on which tax leviable ander the Act, will, if payable by him, bs 
paid before furnishing the relevant return :— 


TABLE 
Tho formula shall be as follows :— 
9P R 


—— multiplied by —-—— 
10 100 
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«P? means the purchase price of the goods, and “R” moans the 
rates of tax (other than rotail sales tax) applicable to the sale of the 
goods: >- 
Provided that, in the case of goods specified in Schedule E for the 
purposes of clause (c). “R” means the rate of sales tax, or general sales 
tax, or as the case may be both, not charged ssparatety on the sale price 
and “R” moans tno rate of sales tax for the purpases of clause (d): 

Provided further that, the Commissioner may reduce the amauot 

calculated (in accordance with the formula given above) to an amouat 

» not less than one third thereof, if after giving ths claimant dealer a 
reasonable opportunity of being heard, the Commissioner is satisfled 
that the average price of similar goods sold by manufactures, producers 
or importers thereof was less'than the purchase price paid by the dealer 
by an amouirt more than 10 por cent of such purchase price or that 
there is any other adequate reason to be recorded in writing, for-so rod- 
ucing the amount ; 

(d) a sum calculated (in accordance with the formula given above) 
on the purchase price of any goods specifled in schedule E purchased 
by the claimant dealer from any other Registered dealer (hereinafter id 
this clause referred to as “the said Registered deslor”) on payment o 
general sales tax, if the claimant dealer ahows to tho satisfaction of tho 
Commissioner,-— i 

(i) that the asaid goods were resold by tho said Registefed dealer 
to him after purchasing them from another Registered dealer on or after 
the ist day of January 1960; 

(ii) that the sales tax leviable under section 10 has been paid or 
i has become payable ‘on an carlior transaction in respect of the same 
goods ; 

(iii) that the said Registered dealer has ‘pot separately fecovered 
sales tax in respect of the said goods from the claimint dealer and pro- 
duces a certificate in Form 31 in respect of purchases made on payment 
of general sales tax issued by the said Registered dealer stating inter- 
alia that the salo is or will. bə included by. him in his turnover of 
salos : 

Provided that, the Commissioner may reduce the amount calculat- 
ed (in accordance with the formula given above) to an amount not iess 
than one-third thoreof, if after giving the claimant dealer a reasonable 
opportunity ‘of boing heard, the Commissioner is satisfied that tho 
gvorage price of similar goods sold by manufacturers, producera or imp- 
orters thereof was less than the purchase price paid by the elaimant 
dealer by an amount more than 10 per cont of such purchase price or 
that there is any other adequate reason, to be recorded in writing for 

so reducing the amount. 

-(2) The goods in respect of which a draw-back, set-off or as the 
case may be, a refùnd shalt be granted under sub-rule (1) shali be as 
follows, namely :— 

(a) cotton fabrics as defined In the First Schedule to the Central 
Excises and Salt Act, 1944 (hereinafter in this rule referred to as “tho  - 
First Schedule”) ; 

(b) Rayon or artificial silk fabrics as defined in the First Schedule ; 

(c) woollen fabrics as defined in the first Schedule ; 

(d) sugar as defined in tho First Schedule. 

(3) No draw-back, set-off or as the caso may be, refund under sub- 
rule (1) shall be granted to the claimant dealer in respect of oxportof 
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the manufact ar gocds by another dealer to whom the goods wore sold 
by the claimant dealer unless the claimant dealer produces before tho 
Commissioner certificate in Form 31-6 issued by the aforesaid. export; 
ing dealer declaring snter-alia that the goods sold to him by the claimant 
dealcr have actually been resold by him in the course of export out of 
the territory of Indta.” © 

4, After'rule-44 A of tho principal rules, the, following, rule shall 
be inserted, amely :— 

‘44-B Remission of purchase tax payable in respeçt of the purchases 
of goods specified sm Schedule “E?’ modè ọn or after 18ih November 
1970.-Where a Registered | Dealer, who’ is a Recognised Dealer or an 
Authorised Dealer or a Commission Agent holding a permit, as'the case 
may be, has become liable to'pay purchase tax under section 14 10 res- 


poct of the purchases of goods specified in Schedule “E”, made by him. 


on a certificate under section 11 or 12 shows to. the. satisfaction of the 
Commissioner that the goods so purchased have been resold by him in 


the State of Maharashtra; ‘and that he bas paid’ general sales tax on. 


such resales, the Commissioner shall-in assessing the Registered Dealer, 


remit the purchase:tax equal'to the amouat’ of general sales tax which 


has been ‘paid on the- resale of the said goods”. 
.5, In rule 52-A of the principal rules, the following shall be add- 
ed at the end, namely : — 


‘‘The powors conferred by this rule and the next succeeding rule on. 
the oe shali be subject to the control of the State Govern- 


ment” 
6. For Form 31-E appended to the ee rules, the., neHOWINE 
form porns inserted, namely : ~ 


“FORM 31- E 
(Ses ralo 43-AB) 


Certificate bya ETE purehasis goods mentioned in rules 43-AB (D ` 
from a manufacturer of the said goods-for the ‘purpose of export of goods 
outside the territory of India. 


Do IEE A ETE E E A T OF MIE innan aa 
IN EE EAE TE T (Address)... ee FTO E 
do ei that’ 1/the s T cceac uence 
have "purchased the je goods Piae ‘ib. ER E E T 
Nona enninu EE E E dated . l 
of M/s. Oe ce aseeseen ADA that the a ‘goods bavo 
beon resold by me/the ‘sald* ss, . in the 
ie of EApOrE of acai out of the territory € ‘of India under my) tbe 
sald” .......sseeeee 
No.. EEE TE E "Dated . E TE E E TET 
Placo core TE E A oe KERET EEE E E 
Dated......: DRE CERES Ce Status EEEE E E us 


*State here the name of Firm or Company, Local Authority, Cor- 
poration, -Society, Club, Association of indjviduals, Hindu Undivided 
Family, Trust or- Goverment’? '' 


**State here the namo of the selling manufacturer.” 


vaie araea a 


Eag 


— 


3 


$ 
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Published in tho Gujarat Govt, Gazette, Part IV-A, No. 26 
dated June 28, 1973/Asadba 7, 1895 -> 

No. .GU/63/73—MMR- 3(30)/72/4883/Cbb —-Sachivalsys, ~Gandhi- 
nagar, 19th June, 1973.—In. exerciso of tbe -powers conferred’ by 
section 15 of the Mines and Minerais (Regulation and: Developme t) 
Act, 1957 (67 of 1957),.the Government of Gujarat hereby makes: ‘the 
following rules further to amend the Gajarat Minor Mineral Rules, 1966 
bamely:— 

. L Thess sules;mny pbo called tho Gujarat ‘Minor Mineral 

(Third Amendment) Rujes, 1973. 3 

2. In the Gujarat MirceMinerel Rules, 1966, in mle 18, in 
sub-rule (1),-for clayse (c), thesfollowipg.sball- be substituted, bamely:— 

“No area which was previouslyi. held or.which is- being held under 
a guarry lease or in respect of which an.order has-been made for tne 
grant thereof but.the applicant bas died. before-the: execution of a lease 
‘deed or in respect of which the order granting lease has'been- revoked 
under. sub-rule (4) of rule 11, shall: be available for regrant unless the 
date from which the area ahall be available for. regrant is notifled -in tho 

' Official Gazette at least thirty days in advance. -Any ‘application recei- 
vod before the. date so notified In the Offictal.Gazette shall be promature 
and shall not be entertained.” 

These rules; were last amended: by -Government Notification, 
` Industries, Mines and Power pepetenene N No. MCR. 2172(29)- 6737-Chh, 
- dated 11th January, 1973. 

FOOD AND CIVIL;SUPPLIES DEPARTMENT 
No. GTH/- 73/42(A)/RSA 4773 6283-B.—Sachivalaya, Gandhinagar, 
18th Juno, 1973. -In exercise of the, powers conferred’ by sub-clause (2) 
of clause 18 of the Gujarat Wheat Dealers Licensing Order; -1973 
(hereiaaftor referred to as ‘‘the said-Order’ he ‘the Government of Gujarat 
hereby. exempts covery jporsoneholdiog.a. licence under -the'said Order 
from the provisions of sub-clause-(1)-and, paragraphs (c), (d) and (f) of 
sub-clause (2) of clause 4 of: the said Order in sd- far- as they apply to 
his business in wheat bran. 
LEGAL DEPARTMENT 

No. G/K/12(A)/394/ Wak) Rutes/131606/E. =Suchivarayay ' Gandhi- 
nagar, 2lst June 1973 —In.oxergiseof the powers conferred by section 67 
ofthe Wakf Act, 1954 (29 of 1954),.in jts pplication- to the State of 
Gujarat, the Government of Gujatat. hereby» makes tho- following -rulos 
further to, amend the Gyjarat (Kutch)-Wakf_Rules; -1962,-namely: — 

l. These rules may be called the Gujarat:.(Kutch): ‘Wakf (Amend.- 
ment) Rules, 1973. 

In clause (i) of;rule 9. of the Gujarat (Kutch) Wakf Rules, 1962, 

the following shail be added at the ond, namely : 

“or where a candidate is already an efficer or servant of the Board 
for a period of nox less than -five years at the time of--making an appli- 
cation for the post, he must hold a degree in Aru, Commerce or Law 
of any recognised Indian University,” 

Published i in the Qujarat .Govt Gazette .Part -IV-A, No: 29, 
dated July 19, 1973/ Asadha 28, 1895, 
FINANCE DEPARTMENT 
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No. (GN 179)(A)CST- 1073/(21)-TH.— ~—Sachivalaya, Gandhinagar, 
9th July, 1¥73.—In exeidise of the powers conferred by sub sections (3), 
(4) ana (5) of section 13 of the Central Sales Tax Act, 1956 (LXXIV 


_ of 1956), the Government of Gujarat hereby makes the foliowing tules 


r^ 
2 


furtar to amend the Central Sales Lux (Gujarat) Rules, 1970, namaly: — 
“7 1. (4) Tucse roles may bo called the Central Sales Tax (Gujarat 

Second Amenament) Rules, 1973. 
(2) ‘Lhey shail come into force with effect on and from tho Ist 


' August, 19/3. 


,., 2. In Rule 4, in sub-rule (1) for the Jotters and Aguro ‘‘Rs. 2* the 
letiers and figures “Rs, .50 shall be soperitarod; 


Publisbed in the Gujarat Govt Gazala Part IV-A, No. 28 
dated July 12, 1973/Asadha 21, 1895. 
FOOD A D CIVIL SUPPLIES DEPARTMENT 
No.. GIH/73/48(A)/RSA/2773/8795/B.—Sachivalaya, Gandhinagar, 
2nd July, 1973.—lp exercise of the Powers conferred by section 3 of the 
Essentisi Commodities Act, 1955 (10 of 1955). read with the Orders of 


_ the Government of India, Ministry of Agriculture (Department of Food) 


pe 


No. GSR 316{. ), dated inthe 20th June, 1972 and No GSR-452(E) 
datea toe 45ın October, 1972, the Government of Gujarat hereby makes 
the following Order namely: — 

1 (a) This order may be called the Gujarat’ Foodgrains (Declara- 
tion of-Stock) (Third Amendment) Order, 1973. 

tb} lt shall come into force on the date of its first publication in the 
Official Gazette. 

2. Ia tne Gujarat Food grains (Declaration of Stock) ‘Order, 1972, 
in clause 3A, in sub-clause (2), in paragraph (b) for the words and figur- 
es Jist May, 1973” the words and figures ‘“‘3ist July, 1973” shall be sub- 
stituted. 

Published in the Gujarat Govt Gazette, Part IV-B, No. 16, dated 
Arril 19, 1973/Caitra 29 1895, 
EDW@CATION AND LABOUR DEPARTMENT 

No. GHS8H-S-385-RHB/1072(1) J.—Sachivalaya, Gandhinagar, 
30th March, 1973.—I1n exercise of the powers conferred by sub-section 
(3) of Section 1 of the Gujarat Rural Housing Board Act, 1972 (Guj. 22 
of 1972), tne Government of Gujarat hereby specifies Thirty-first March, 
1973 to be the date on which the said Act shall come ito foroo. 

No. GHSH-386/RHB/1072(11) J.—Suchivalaya, Gandhinagar, 30th 
March, 1973.—In exercise of the powers conferred by sub-section (1) of 
Secuon 3 of tne Gujarat Rural Housing Board Act, 1972 (Guj 22 of 
1972), the Government o. Gujarat hereby appoints the Thirty-first 
March, 1973 to be the date with effect from wnich there shall be establi- 
shed tor the rural areas of the Staite a Board by the'namo of tho Gujarat 
Rural Housing Svard. 

ee 

No. GH/SH/417 NRA/1072/30648 P —Sachivalaya, Gandhinagar. 
Sth April, 1473.—Whoreas the Government of Gujarat cunsicers, that 
the foilowiog umoadmonts should be brought into force at once: 

Now, therefore, m exercise of the powers conferred by Sub clause 
(ii) o! clause (hi) of sud-section (2) of section 143 of the Bombay Pro- 


Pi 
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hibition Act, 1949 (Bom. XXV of 1949). the Government of Gujarat 
hereby makes the follo Owing rules further to amend the Bombay Neera 
Rules, 1951* namely: 

1. These rules may be called “The Bombay Neera (Gujarat 
Second Amendment) Rules, 1973”. 

2. Inform N. III appended te the Bombay Neera Rules 1951, for 
condition 3, the following condition shall be substituted, namely ;— 

“3. The licensee shall sell noera at the rates not exceeding those 


specified below : — 
(1) Loose Neera per glass of 200 ml. aa 20 paises 
(2) Bottled Neera per botile of 175 ml. see 25 paise.” 


*Theso rules ' were last Kaddi by Government Notification Edu- 
cation and Labour Department No. GH/SH/196/NRA/1072/16056-P, 
dated 19th Fobruary 1973, published at pages 266-267 of the Gujarat 
Government Gazatte, Part IV-B on 8th March 1973. 0. 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 30. dated 
- -July 26, 1973/Sravana 4, 1895. . 
HOME DEPARTMENT 

No. G/G/73/188(4) MV-R- 1073 /2969-E. —Sachivalaya, Gandhinagar, 
18th July, 1973.—Whereas certain draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959, were pre-publisned as required 

' by Sub-section (1) of Secuion 133 of the Motor Vehicles Act, 1939 (TV 
of 1939), at pages 154-155 of the Government of Gujarut Gazette, Extra- 
ordinary Part IV-A, dated 18th June, 1973, under the Government Noti- 
fication, Home Department No. G/G/73/148/MVR- 1073/2969-E, dated 
16th June, 1973, inviting objections and suggestions from all persons 
likely to be affected thereby. 

And whereas po objections and suggestions were received from the 
public on the said draft notification by the Government. 

Now therefore in exercise of the powors conferred by clause (d) 
of sub-section (2) of section 70 of the Motor Vehicles Act, 1939 (1V ef 
1939), and of all otber powers enabling it in that behalf, the Govern- 
ment of Gujarat hereby makes the following rules farther to amend 
the Bombay Motor Vehicles Rutes, 1959, namoly : 

1. These- Rules may be called the Bombay Motor Vehicles 
(Gujarat Second Amendment) Rules, 1973. 

2. Inthe Bombay Motor Vehicles Rules, 1959, rule 162 shall be re- 
numbered fas. sub-rule (1) and. after sub-rule (1) so re-numbered the 
following sub-rule shall be inserted namely ;— 

‘(2) Notwithstanding anything contained in sub-rule (1), the 
State Government may, by general or special order, exempt any motor 
vehicle or class of motor vehicles from the provisions of this rule ci her 
generally or in such area or areas or on such route or routes and sub- 
ject te such conditions, if any, as may be specified in the order, if it 
1s satisfied that.such-. vehicle or class of vehicles, equipped with a 
system of sleering operated by means of declutching either of the two 
front- wheels, can be used in any publie place with wimoat any danger 
to public safety”. 

ea sree en ee ENN Ree Se er a SCE NT SEA UP aS OTT En ea ET ee 

(These Rules wore last amended by Government notification-Home 

Department No. G/G/73/48/MVR-1971:33602E dated 27th February 1973. 
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Published in the Guyarat’Guvt. Gazette, Part IV-A No. 16 
dated April-19, 1973/Cuitra 29, 1895, 

No. GTH/73/24(A)/RSA 4773 -5694(1).B —Sachivalaya, Gandhina- 
gar, Sib April, 1973.—Whereas it is necessary in the ‘public interest so 
to do; 

- Now, therefore, in oxercise- of the -powers conferred by sub-clanse 
(2) of clause 18-of the Gujarat Wheat Dealers Licensitig Order, 1973 
“(hereinafter-referred toas “the said Order ’) the Goversment of'Gujarat 
hereby exempts every Taluka and District Sales and Purchase Union, 
Department stores: run by Co-operative inbti(utions and Gujarat 
State Co-operative Consumers Federation Ltd., and‘ali its ‘affiliated Cent- 
‘fal Consumers Co-operative Stores from the provisions of sub-clause 
: (1) and .paragraphs (c),(d), (e); and (f) of sub-clapse (2) of clause 4 of 
‘ibe’ isaid Order, subject to the following conditiong, namely .— 

(1) <Ivsball pot purchase god store at-a timo any- quantity of 
«wheat exceedivg the quantity required in the aggregate by ils the then 
existing constituents, $25.8. es 

(2). [ccaball pot: sell wheat in any ‘quantity exceeding 10 quin- 
tals per day to any of its canstituenis, holding a-licence under the said 


Order ; 

(3): Itsball store the balance of the stock with it for go purpose 
other than aubsequont distribution to its consutuents. 

No. GI P edie ep A a ~—Sachivalaya, Gandina- 
‘gar, 9th Apru; 1973.— Whereas it is necessary in the- public interest so 
‘to de. =, A 
. Now, therefore, in exercise of the powers conferred by sub-clanse (2) 
of clauso 18 of the Gujarat Wheat Dealers Licensing Order, 1973 
‘(bereinafter referred to as “the sgid Orger”), the Goverupiens vi Gujarat 
hereby oxompts every dealer holding a licence under'the said Order, who ` 
also holds s licence under the provisions of the Gujarat Agricultural 
Produce Markets Act, 1963 from the: provisions of rub-cleuse (1) and 
(paragraphs (c), (d), (e), anu (f) of sub,clause (2) of clause 4 of the said 
Order, in respect of all transactions relating. to wheat in a regulated 
market, subject to the following conditions, namely :— 

“{1) He shall not seil wheat to a dealer in any quanti:y exceeding 
ten quintais on any one day; 
¿c * 42) He shall note the quantity of wheat sold to a consumer. or a 
bulk consumer in the household sugar card or the establishment card, 
as the caso maybe ; i . 7 
: (3) ‘He shall not hold in his possession, whether by himself or thro- 
ugh any other person, any.-quanlity of wheat exceeding 50 quintals at 
the end of a week ending on Saturday. 


CIVIL SUPPLIBS DEPARTMENT 

No: GTH/73/26(A)/ RSA-4773(2663-(1)/B.—Sachivalaye, Gandhioa- 
gar, k7th April, 1973.—In exercise of the powers conferred. by section 3 
ofthe Essential Commodities Act, 1955 (10 of 1955), reud with the 
Orders of the Government of Irdia, Ministry of Agriculture (Department 
of Food) No, GSR-216 (E), dated the 20th June, 1972, No. GSR-452 (E), 
dated the 25th October, 1972 and GSR-168 (E), dated the 13th March, 
-- }973 the Government of Gujarat hereby makes the following Order . 


namely :— 


RY 
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1. (e) This Order may be called the Gujarat Wheat Dealers Lice- 
ming (Amendment-1) Order, 1973. 

b) It shall come into force on the date of its first publication in 
the Official Gazette. 

2 In the Gujarat Waoeat Dealers Licensing Order, 1973, in 
clause 4 im sub-clause (1)— 

(a) ın paragraph (a) for the words “ten quintals” the words “‘twe- 
niy five quintels’ shal) be substituted ; and 

(b) in para,rapb (b) for the words ‘fifty quintals” the words “ono 
hundred quintals ' shall be substituted. 

No. GTH/73,27(A)/RS 4-4773/.663 (t1)/B —Sachivalaya, Gandhi- 
nagar, 17th april, 1973.—in oxercise of the powers conferred by 
section 3 of tha Essential Commodities Act, 1955 (10 of 1955), read 
with the Orders of the Government of India, Ministry of Agriculture 
(Department of Food) No. GSK 316 (E), dated the 20th June, 1972 and 
No. GSR-452 (E), dated the 25th Octover, 1972, the Government: of 
Gujarat hereby makes the following Ordar, namely : — 

1. (a) This Order may be culled the Gujarat Foodgrains (Decla- 
ration of Stock) (Amendment 2) Order, 1973. / 

(a) It shall come into force on the date of its first publication in 


the Official Gazette. 
2. Inthe Goijarat Foodgrains (Declaration of Stock) Order, 1972 


in clause 3A,— 

(a) in sub-clause (1) for the words aod figures ‘15th April, 1973” 
appearing at two places, the words and figures “30th April, 1973” shall 
be substituted ; and 

(b) in suo-clause (2),in paragraph (b) for the words and figures 
30th April, 1973” the words and figures “‘3lst May, 1973” shali be 
substituted. 


Published in the Gujarat Govt Gazette, Part IV-B, No 30, dated 
July 26, 1973/Sravana 4, 1895. 
AGRICULTURE, FORESTS AND CO OPERATION 
DEPARTMENT 
Order 
No. GHKH/198/CPS. 1072/33874-C —Sichivalaya, Gandhinagar, 
dth July, 1973.—In exercise of the powers conferred by section 161 of 
ihe Gujarat Co-operative Societies Act, 1961 (Guj. X of 1962), the 
Government of Gujarat hereby exempts the Federal Societies of Dis- 


“trict Milk Producers’ Unions from the provisions of sub section (1) of 


a 


section 28 of the said Act. 


Published in the Gujarat Govt. Gazette, Part IV-A, dated 
March 1, 1973/Phaleuna 10, 1894. 
CIVIL SUPPLIES DEPARTMENT 
Order 

No. GTH/73/(A)/7/RSA-2273 650/B.—Sachivalaya, Gandhinagar, 
24th February, 1973 -—Whoreas the Government of Gujarat is of the 
Opioion that it is necessary and expedient so to do for maintaining 
supplies of whost and for securing its equitable distribution and availa- 
bility at fair prices ; i i 

Now, thereforo, in exercioe of the powers conferred by ssction 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the Order 
of Government of India, Ministry of Agriculture (Department of Food) _ 
No. GSR-316(E) dated the 20th June, 1972 and with the prior concur- 
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rence of the Central Government.the Goverment of Gujarat hereby 
mekes the fc Jlowirg Order, remely :— 

i. Short title, extent and commencement —(1) This Order may be 
called the Gujarat Wheat (Export Control) Order, 1973. 

(2) It extends to t’ o whole of the State of Gujarat ; 

Q) It ‘shall come into force with effect on and from 26th February, 
1973 - 

2. Definitsons.—In this Order, unless the. context othorwiso re- 
quires — 

(a) “export” means ‘to take or cause to be taken , by aby means, 
whatsoever, from any place. in the State to any place outside the State ; 

(b) “Government” means the Government of the Stato; 

(c) “S ate’ means the S:ato of Gujarat ; 

(d) ‘‘wheat” includes products thereof, split wheit and any mixture 
of foodgrains wheat containnig exceeding two percent of such mature. 

3 Restricitons on export of wheat fiom the State.—No person sball 
export or attempt to export or abet the exportof wheat except under 
and in the accordance with a permit issued by Government or by the 
Director of Civil Supplies or by. the Director of Food or by any other 
officer authorised by Government in this behalf: 

Provided that nothing contained herein shall apply to export of 
wheat — 

(i) on Government account ; or 

(i) under and in accordance with the Military Credit Note ; 

(ii), nòt exceeding one kilogram in weight in the aggregato bya 
bona fide treveller as part of bis luggage. 

4. Power of entry, seorch seizure. etc.—(1) Any Police Officer not 


below the rank of a Head Constable or any Civil Supplies -Officor not ` 


below the rank of a Supply Inspector and Revenus Officer not below the 
rank of ao Aval Karkun and any-other person authorised ia this behalf 
by Government may, with a view to securing compliance with this 
Order, or to satiefying himself that this Order has beon complied with— 

(1) stop any vehicle, vossel, alrocaft used or intended to-be used 
for export of wheat ; 

(u) enter and search any premises, vebicte, vest or aircraft with 
such assistance as May be necessary; 

(ili) ask any person all necessary questions; 

(iv) examine any books or documents; 

(v) search and so far as may be necessary for that purpose detain 
any person or seize any stock of wheat in respect ef which he has reason 
to believe that a con'ravention of the provisions of this Order, has been, 
is being or is about to be committed,-along with the packages, coverings 
or receptacles in-which such wheat are found or the animals, vehicles, 
vesse! and other conveyance used in carrying such wheat; 

(vi) take or cause to be taken the weight or measure of any of the 
stocks of wheat found in any place; 

(vil) direct by aa Order in writing any. person who owns or is in 
possession of any stock of wheat in respect of which-he has reason to 
suspect that a contravention of the provisions of this Order bas been) is 


being or is about to be a committed not to remove or dispose of in any ' 


manner sueh stock of wheat without farther direction from the ‘Offices’: 


making such Order:: 
Provided-that in exercising the powers of entry and’ search’ undér | 


this clause due regard-shall be had to social and religious Gusiditis of 866 


— 


X 


w 


SUPPLE: | NOTIFICATIONS — MAHARASHTRA GOVERNMENT 93 


upants of the place, premises entered into or searchod. . 

(2) The provisions of sections 102 and 103 of the Code of Criminal ! 
Procedure, 1898 {V of 1898) relating to search and selaure shall, so far as 
may be, apply to searches and seizures under-this clause. 

5. Exemption.—(1) Nothing contained in this Order shall apply. 
to the expor: of wheat which is, certifiea by or under the authority of the 
National Seeds Corporation Limited, the Indian Agricultural Research | 
Institute or the Central State Farm, Suratgarh to be used as seeds, or 
_ caport of wheat by or under the authority of the Food Corporation Jf 
India established under the Food Corporations Act, 1964 (37 of 1964). 
É (2) The Government may, if'it is necessary, in tho Public interest, 
so to do, by general or special order, exempt any person, ciass of persons 
or body of persons whether incorporated or not from the operation of 
the provisions of this Order for such’ period and subject to such condi- 
tions (if any) as may be specified, and may at any time suspend or res. 
cınd such cXemption. ; 

6. Pewers of the State Government to suspend ull or any of the proyi- 
stons.— Notwithstanding anythiug contained in the foregoing provisions 
of this Order, the Government may, from time to time, by notification 
in the Official Gazette, suspend for such period as may be specified in 
such notification of all or any of the provisions ef this Order in the 


whele Stato or any part thereof. i 


Published in the Mahurashtra Govi, Guzette. Part I-L, dated July, 5, 1973/ 
: Jysistha 14, 1894. ; : 
INDUSTRIES AND LABOUR DEPARTMENT 


1921. . : 

No. BIR. 1071/127370/LAB(1).—Sachivalaya, Bombay-400 . 032, 
27th June, 1973.—In exercise of the powers ‘conforred by sub-section Gl) 
and clause (ag) of sub-section (2) of section 123 of the Bombay Iodust~ 
trial ‘Rolations Act, 1946 (Bom. XI of 1947), the Government of Maha- 
rashtra, hereby makes the following rules, further to amend the. Bom.’ 
bay Industrial Relations Rules, 1947, the same having been previously. 
published as required by sub-section (3) of: the said: section 123, - 


namely :— -- 
| RULES 
1. These rulés may be called ‘the Bombay Industrial Relations 
(Amendment) Rules, 1973. : 

2. Inthe Bombay Industria Relations Rules, 1947, for Rule 70, 
the following shall be substituted, namely :-— 5 . 

“70. “On recéipt of a copy of an award forwarded under sub-sec- 
tion (1) of section 74, the Rogistrar ‘shall within a period pf 30 days” 
from the date of its recelpt by him, published it in the Maharashtra Gey- 
ernment Gazette, and shall forward copy of the same to the Commissioner 
of Labour. ”’ E a 
LAL COLL LE ON A ett A a ‘ 

Note.—The principal rales were last amended under Government - 
Notification; Industiies and Labour Department, No. BLIR? 1066/88505/ 
Lab*i., dated the 2srd September, 1968 published in the Mahafashira ~ . 
te Gazette, Part I-L, dated the 10th October, 1968:a€ Page . 
, 38 ee 
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INDUSTRIES AND LABOUR DEPARTMENT 

1924 

No. MWA. 1471/165145/Lab-1II-A.— Sachivalaya, Bombay-32, 15th 
June, 1973.—In exercise of the powers conferred by clause (d) of sub- 
section (2) of section 30 of the Minimum Wages Act, 1946 (XI of 1948), 
in ite application to tre State of Maharashtra and of all other powers 
enabling itin that behalf, the Government of Maharashtra hereby 
makes the following rales, the same’having been previously published as 
requred by sub-section (1) of the said section 30 of the said Act, 


namely :— 
RULES ! 
1. These rules may be called the Maharashra Minimum Wages 


(Amendment) Kules, 1973. 

2. In rule 21 of tho Minimum Wages Rules, 1963, in sub-rule (2), 
after the clause (xiv), the following shall be added, namely; — 

‘‘(xv) Deductions made under seotion 6BB of the Bombay Labour 


Welfare Fand Act, 1953.” 





Published in the Maharashtra Governmant Gazette, Part 1V-A, dated 
July 5; 1973/Asedba 14, 1895. 
FINANCE DEPARTMENT 


6 

No. STR-1572/2523/M-2.—Sachivalaya Bombey-32, 18th June, 
1973.—In exercise of the powers confe red by subsections (3), (4) and 
(5) of section 13 of the Centra! Sales Tax Act, 1956 (LXXIV of 1956), 
the Government of Maharashtra hereby makes the following rules, 
further to amend the Central Sales Tax (Bombay), Rules, 1957, 
namely :— i : 

N These Rules may be called tho Central Sales Tax (Bombay) 
(Third Amendment) Rules, 1973, 

2. In the Central Sales Tex (Bombay) Rules, 1957, ia FORM LI 
(B), in item 3 (3), for the words “ goods returned by the purchasers 
within a period of three menths from tho dato of delivery of the goods ” 
the words and figures “ goods returned by the purchasers, en or after 
the 14th day of May, 1966 within the period of six months from the date 
of delivery of the goods *” shall be substituted. 

.3 For the word and bracket ‘‘(Amendment) ® appearing in suo- 
para (1) of para 1 of Government Notification, Finance Department, 
No. STA. 1572/3701/72/M-2, dafed the 31st March, 1973, the worda and 
bracket *“ (Second Amendment) ” should be substituted. 

4. At the end of the Notification referred to in pary 3 above, the 
following foot-note should be added :— 

“ Note.—These roles wore last amended by Government Notifica- 
tion, Finance Department, No. STA. 1570/2574/70/M-2, dated the (Sth 
February 1973 published ia Extraordinary Issue No. 14 of the Maho- 
rashtra Government Gazette, Part IV-A, dated the 15)h February, 1973 ”. 





Note.—Theso rules were last amended by Government Notification, 
Finance’ Department, No. STA 1572/37 1/72/M+2, dated the 31st 
March, 1973, published in Extraordinary issue No 37 of the Maharash- 
ira Government Gazette, Part IV-A, dated the 31st March, 1973. 
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Published in the Maharashtra -Govt. Gazette, Part IV-B, dated 
July 26, 1973/Sravana 4, 1894. . 
ei HOME DEPARTMENT - 


No. sé. 1089/64790. II.—Sachivałaya, Bombay ais dated 13th 
July, 1973.—In exercise of.tho powers conferred by clause (o) of sub- 
section (2) of section 40 of the Bombay Drugs (Control) Act, 1959 
(Bom. XI of 1960), and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules tho 
same having been previously published as required by. sub-section (3) 
of the said section 40, namely :-— - 

1. Those rules may be called the ‘Maharashtra Drugs (Control) 

Appeal (Firat Amendment) Rules, 1973. ` 
- 2. Inthe Mnharfashtra Drugs (Control) Appeal Rules, 1962, in 
sub-rule (1) | of rule (2), for the words ‘'fixed under”, the words, brackets 
and figures” fixed under clause (b) of Article 13 i in “Schedale 2 to” shalt 
be substituted. 


“FINANCE DEPAR TMENT 
No. STR 1073/147.M-1.—Sachivalays? Bombay-32, dated the Sth July, 
1973,—In exercise of the powers conferred by clauses (vii), (xiii), (xiv), 
(xvl) and (xxv) of sub-section (2) of section 74 of the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959), and of all other powers enabling it in that 
behslf, the Government of Maharashtre hereby makes tho following rulés 
farther to amend the Bombay Sales Tax Rules, 1959*, the samo having 
been previously published as required by sub-section (4) of the said 
‘section 74, namely :— 
1. These rules may be called the Bombay Sales Tax (Amendment) 
Rules, 1973. 
2. Inrale 10 of the Bombay Sales Tax Rulds, aad (hereinafter re- 
to as “tho principal rales’),— 
Ee after sub-rule (3), the following sub-rule shall bo inserted, 
namely :— 
~ (34) Where the registration of a dealer is to -be cancelled: undor 
the first proviso to sub-section .(6) .of. section 22, the Commissioner 
-~ shall, after giving the dealer a reasonable opportunity of being heard, 
cancel the registration by an order in writing, with eect from such 
date as the Commissioner may fix to be.the date.on. which the business 
has been discontinued or transferred or disposed of asthe case may be 
and the Commissioner. shall.by .a noticed placed an the notice board 
of his office, oublish.the name, address aod. registration number of the 
dealer and the date from .which the. canceHation takoa offect. A copy 
of such order shall be served on the dealer."; f 
.(b) in. sub-rule (4),..after the words cig, ‘cancelled,””--the ‘words, 
brackets-and figures “either on bis application. .or under the provilon 
to sut- section (6) of section 22,” shall be inserted. ee 
-3. In rulo 31A of the principal rules,— ~~ A 
` (2) tù; ub-rule (1), after the words ‘does not manufacture any 
goods for sale" the. words,..figures and letter. ‘‘or does not purchase or 
- sell any goods specified: in Part IT.of Schedule D” shall bė inserted; 





“These, rules were last amended by Government Notification, 
Finance Department, No. STR. 1071/373-M-1, dated the 27th December 
1972, published in an Extra Ordinary Issue No. 384, dated the 27th 
December 1972 of part IV-B of the Mahurashtra Government Gazette at 
page 1357. 
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(d) ia mb-rulo (2), in clause (iv), — 
(D after sub-clause (a), tho following sub-clause shall be inserted 
namely :— 


(aa) the dealer purchases or selis any goods specified in. Part IT 
of Schedule Din the course of his business;”; 
(il) in sub-clause (c), the words ‘during which the permission is 
granted” shall be deleted; 
4. In the rule 41-B of the principal rules, — ` 
(a) for the words “Kardi seeds,” wherover they occur (including 
the caption), the words “kardi seeds, ground-nuts and til” shall be 
substituted í 
-© (b) for the words “kardi oil,” the words, ‘‘kardi oil, groundnut oil, 
or til oil” shall be substituted. 
.5. Inthe principal rules, after rule 42-A, the following rule shall 
be Inserted, namely :— 
| 1 442-B. ~ Draw-back, set- -of etc. of tax paid on goeds purchased by 
a registered dealer under section 9 (2).—In assessing registered dealer, 
the Commissioner shall grant him a draw- back, set-off or refund, as the 
_ case may be, ef general sales tax recovered from him on the sales made 
ite him of goods. specified in Part II of Schedule D, made otherwise than 
against a certificate under section 12 atthe time when he was a Regis- 
‘tered dealer, on such dealer showing to the satisfaction -of the 
Commissioner that the goods so purchased have been resoled by him,” 
6. In rule 53 of the principal rules, in clause (a), in the certificate, 
after the words “made by me/us”, the. following shall be added 
namely w- | 
“and that the transaction of sale covered by this bil]/cash momoran- 
bate has been effected by me/us in the regular course of my/our 
usines” 


7. For the from 3, appended to the principal rules, the following 
shall be subsitituted namely :— 


. “FORM 3 l 
(Soo Rule 10) 
Application for cancellation pile Registration .under rule 10 of the Bombay 
i ales Tax Rules, 1959. 
To j 
The Rogistoring Authoaity, 
A S ee ee ects er 
WhO OTT rsr narii PAE OEE ETE A E E 
on behalf of .. sii E EEE T 
~ (here ‘State tho name of Boitei doalor) 
‘who is carrying on the business known as ..........css005 ERE A A T 


holding a certificato ‘of registration bearing ‘number .. TPE NEET EO 
under the Bombay- Sales Tax Act, 1959, whose *only/*shief piace Aes 
businoss in the district-of............... is situated: at (full ETA 

....: Post Office... 
hereby ‘apply “for the cancellation of the sald. certificate “of perc’ 


vg ‘under rule 10 of the Bombay Sales Tax Rules, 1959, on accoust 
OF ane 


+ , f 
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 *(8) the said busifess having been’ Ciscon taneg with offect from 


To the turnover of sales and the turnover of purchases of the said busi- 
ness during the yoar.. having failed to exceed the limits 
specified in sectlon 3(4) as per “following details‘ -= -. 

a ee es ee 


Turnover of all salos Turnover ofall purchases 
in all places of business in all places of business ia 
l in Maharashtra - Maharashtra ~- 
Perlod aeee 1—1 e amaai 
i Taxable Noo-taxable * Taxable Non~taxable 
goods goods goods goods 
1 2 eA — 4 5 





eee eee 
Ra, Rs. Rs, 
#engyputod - A Ps ° 

a 


Ra, 
Yoar ended on the 31st March 
Form ist April... tO, 





(c) -the said business oe been transferred tn pence with 
the section 4) with offect from.. PEE weaves penesases 
to’ Messrs.. 

(d) the following change having “been effected in ‘the ‘ownership af 
the said business :— 


toteut 


9 the said business having beon- disposed ‘of wholly as under:— 
“(fy “the additional place ‘of business having been ‘discontinued with 


"e from... 
(6) . the place € ‘of business having ‘been shifted to the following ‘ade 


p "*(h) ‘the following other “roasons— — ) 


SOP SSE Hae lO*t oh SEH SEF HHH EHH SEH HEH ADS SHR EPH SDR PH HSE KOO FHS DEP DEH HEE HHO SHR EDH CHE Hee EHO THEE Dee Ree EOD EYED 


My pı prosent ‘address is as under : aa 


do horeby declare that what is stated “heroin is truo to tho “Best of. my 
knowledgs aad belief. 

PaO noresi oola _ SignatUre.......2.c0rcescee 

Date areia StA aeaa 


Strike out whichever pharse/clause is not applicable. 
To be signed by desler or any person duly authorised by bim. 
Acknowledgement 
Received an application in Form 3 signed a Shri... 
PEIEE E Lusdeskecumanieeeesbuanuns dåted inorri for ‘cancellation 


SVCHERE ACT EEE ERSE HS? HHO 


Serial No............. 

8. Inform 18-A appended to the principal rules for paragraph 2, 
the following shall be substituted, namely :— 

“2, Ido not-manufacture’ any goods for sale or do not purchase 
er salo any goods specified in Part II of Schedule D”. 


Receiving Oficer” 


» 


we 
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9. In Eorm 18-B appended to the principal rules,— 


(a) forthe word and letter ‘Schedule D”, at both places where | 


they occur, the words, figure and fetter “Part Lof Schedule D” shall be 
substituted ; i l | 

(b) in paragraph (7), for the words and letters ‘Schedules B.C.D.. 
and R”, the following shall be substituted, namoly :— 

‘‘Schedules B.€ D. (Part I) and B”. 

10 Jn form 30-1A appended to the principal rales — _ 

(a) forthe words and letter ‘‘Schedule D”, at all the thres places 
where they occur, the words, figure and letter “Part I of Schedule D” 
shall be substituted ; f 

(b) In paragraph (7), for the wards and letters ‘Schedules B.C.D. 
and E”, the following shall be substituted, namely — 

“Schedules B, C, D (Part I) and E”. 


REVENUE AND FORESTS DEPARTMENT ` 





-e 


589 E - 
No CON. 1070/246926-V.—Sachivalaya, Bombay-32, dated 6th- 
July. 1973.—In exerctse of the powers conferred by clauses (a), (b), (dd), 
(e), (f), (ff), (2), 4), (i). (nn) and (o) of sub-section (2) of. section 37 of 
the Bombay Prevention of Fragmentation and -Consolidation of Hold- 
iage Act, 1947 (Bom LXII of 1947), and all ‘other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes the follo: 
wing rules, the sanie having been previously published as- required by 
sub-section (3) of the sajd section 37, namely :— 
-L These rules mav bé called the Bombay Prevention of Frage- 
Tehei and Consolidation. of Holding (First Amendment)- Rules, 
2. In the Bombay Prevention of Fragementation and Consolida- 
tion of Holdings Rules, 1959 (hereinafter referred to as the ‘principal! 
rules’’), in esch of rules 3, 13 and 20, for the words “Chavdi or other 
Prominent place” and in each of rules 8,14, 16, 17, 28, 29 and 30, for 
the worda “Chavd! or other prominent ‘place” wherever they occur, 
the following shall be substituted, namely :— - ote, 
_ “Chavdi, and if there is no Chavdi, at the office of the village pan- 
chayat and If there is no village panchayat for such village, then, at any 
other conspicuous public place ” l 
3. . In rule 19-A ofthe principal rales, in sub-rule (2) after the 
words “village Chavdi”, the following shall be inserted, namely :—~ 
“and if there is no Chavdi at the office of the village panchayat and 
if there is no village panchayat for such village, than at any other con- 
spicuous publ place therein ' 
Published in the Afaharushtra Gow. Gazette, Part IV-A, dated 
July 13th. 1973/Asadha 21, 1895. a 
wi FINANCE DEPARTMENT. 
No. STA. 1569/3104/M-?.—Sachivalaya, Bombay-32, 30th June, 
1973.—Tn-exerclse, of the powers conferred by clauso (e) of sub-section 
(4) of section 13 of the Centra) Sales Tax Act, 1956 (LXXIV of 1956), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rales further to amend -tho 
Central Seles Tax (Bombay) Rules, 1957, namely c— 


Mags 


—* 
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1, These Rules may be called the Gujarat Minior Mineral (ist 
Amendment) Rules, 1973. 

2. In the proviso to sub-rule (4) of rule 11 of the Gujarat Minor 
Mineral Rules, 1966 (hereinafter referred to “as the said Rules”) 
for the word “Director” the words “Competent Officer” shall be 
substituted ` 

3. In rule 22 of the said rules, in condition (XXIV) :— 

(i) for-the words and figure “ within 2 months” the words ‘within 
thirty days” shall be substituted ; 

(ii) for the words and figure ‘3 calendar months” the words ‘for 
sixty days” shall be substituted. 

4. Inthe said rules in from D— 

(in) to Part VI, for clause 3, the following shall be substituted, 
namely:— 

“3. Should the royalty or rent or both reserved and made pay- 
ablo by the lease be not paid within thirty days next after the date 

-fixed in the lease for the payment of the same, the competent officer or an 
Officer authorised by him or an officer authorised by the Director or the 
State Government may enter upon the premises and distrain all or any 
of the mineral or beneficiated/processed/dressed products of moveable 
property there and may erder the sale of the property so des'rained or 
of so much of it as will suffice for the satisfaction of the dues in respect 
or rent of royalties or both and all costs and expenses occassioned by 
the non-payment thereof”. 

(ii) in Part IX, in covenant 3, after the words ‘‘commit any breach” 
the words “of any of the covenants of this lease or” shall be inserted. 


il 





Published in the Gujarat Govt. Gaxetie Ext., Part-[V-A, No. 65, 
dated August 8, 1973/Sarvana 17, 1895. 
Food and civil supplies department’ 

No. GTH-73/54(A)/RSA-4173-8097-B. —Sachivalaya, Gandhinagar, 
8th August, 1973 —In pursuance of clause 12 of the Gujarat Essential 
Articles Dealers (Regulation) Order, 1971, the Government of Gujarat here- 
-by directs that overy dealer shall furnish to the Compeétent Authority hold- 
ing the office ofa Mamlatdar or a Mabalkeri, as the case'may be, in- 
formation regarding sale including agreement to sell, disposal, delivery, 
or distribution of Cotton Seed Oil or Mustard Oil outside the State of 
Gujaret in the Form appended hereto, before moving such Cotton Seed 
Oil or Mustard Oil from the place where it is stored, with a view to 
sell, including agreement to sell, dispose, deliver or distribute the same 
outside the Stato of Gujarat. 

FORM 

(i) Name of the dealer with full address and the Licence Numer if 
any. 
(ii) Name and fujl address of the party to whom the stock of Cottoa 
Seed Oil or Mustard Oil is being sold, disposed off, detivered or distri- 

buted, as the case may be, outside the State of Gujerit. 

(Gii) Quantity of Cotton Seed Oil or Mustard Oil being sold dis- 
pored off, delivered or Cistrit uted, as the case may be, oulsice the State 
of Gujarat {in tonnes, quintels, Kes.). 

(iv) Place, railway station, or port from which the stock of Cottea 

Seed Oil or: Mustard Oil-is being sold, disposed off. defivered or distri- 
buted, as the caso mny: be, outside the State of Gujarat. 


— = 
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(v) Name of the place, railway station, or'port,'to which the stock 
of Catton Seed Oll or Mustard Oil is being sold, disposed off, delivered 
or distributed; as the case may be, outside the State of Gujarat. 

(vi) Mode of movement whether by railway, road or steamer. 

(vii) Remarks if any. 


E The information furnished above is true to the best of my know. 
ge. i i i 


Signature. 


apitat poeetttaeene eset eee 


Published in the Maharashtra Gont. Garetts, Ext., Part I'A, No. 97, 
dated August 13, 1973/Sravana 22, 1895. 
3c FOOD AND CIVIL SUrPLIES DEPARTMENT 
No. ECA 2173/7131/F.—Sachivalaya Annexe, Bombay-32, 13th 
. August 1973.—In pursuance of clause 30 of the Maharashtra Food- 
grains Rationing (Second) Order, 1966, and in supersession of Govern: 
ment Order, Food and Civil Supplies Department, No. ECA-21731-F. 
dated the 7th April 1973, the Government of Maharashtra hsreby dosig- 
nates the Joint Secretary to the Government of Maharashtra Food and 
Civil Supplies Department (in charge of ‘F’ Branch of that Department), 
and when there'is no guch Joint Secretary to Government (in charge of 
‘F’ Branch of the ssid Department) as the designated officer for the 
purposes of the said’clause 30 In the Bombay Rationing Area :— 


a Food and Civil-Supplies Department 

“No. DIR 1773/28594.F.—Sachivalaya Annexe, Bombay-32, (6th 
August 1973.—Whereas scarcity coriditionsa obtaining in the State for 
the fast three yoars have advérsely affected agricultural and industrial 
production and a number of essential commodities have #ecome scarce 
an that account ; 

And whereas the prices of such commodities are touching higher 
and higher levels‘day by day snd the rising prices are, therefore, roqui- 
red to be checked ensuring at the samo timo a reaSonablo-supply of these 
cOmmodities to the consumers ; 

And whereas the Government of Maharashtra is: of opinion that it 
is necessary for securing the maintenance of supplies essential to the 
Hifo of the community and for securing: equitable distribution and 
availability of certain articles at fair prices, to make an order for the 
purpose of regulating the supply and distribution of the said articles and 
‘trade and tonimbérco therein | 

Now, therefore, in exercise of the powers conferred by sub-rule (2), 
read with clauses (a), (e), (d). (h). (m). (n). (9) and (q) of sub-rule (3), 
and by clause (b) of sub-rule (11) of rule 114 of the Defence of India 
Rules, 1971, and of all other powers enabling it in this behalf; and with 
the prior concurrence of the Central Government, the Government of 
Maharashtra bereby makes the following Order, namely :— 

1. Short ttile, extent commencement Gnd duration.—(1) This ‘Order 
may be called the Maharashtra Scheduled Articles (Bombay Rationing 
Area) Price Control] Order, 1973. l 

(2) It extends to the Bombay Rationing Area. 

(3) It shall came Into force on the date of its publication in the 
Official Gazotte, 


same N, 
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(4) It shall remain in force upto and inclusive of the 31st day of 
October, 1973, and shall then expire except as respects things dono-er 
omitted to be done on or before that date. . 

w Defimitons.—In this Order, unless the context otherwise re- 
q — 

(a) ‘Bombay Rationing Area’ means tho area specified as such in 
eee ‘A’ to the Maharashtra Foodgrains Rationing (Second) Order, 

(b) ‘caterer? means the proprietor or other person in charge of a 
catering establishment and includes a hawker of foodstuffs ; 

(c) ‘catering establishment’ meana s hotel, rertaurant, eating- house, 
cafe, teashop, milk-bar, snack-bar, coffee-atall, club, inn, boarding 
house, canteen, railway refreshment room, restaurant car, and any other 
place open to the public, where food is prepared, su, plied or con- 
sumed ; 

(dy ‘Controllet of Rationing’ or ‘Controller’- means the Controller 
of Rationing appointed by the State Goverament under the Maharash- 
tra Foodgrains Rationing (Second) Order, 1966, for tho Bombay Ra- 
tioning Area, and includes a Deputy or Assistant Controller of Ration- 
ing and any other officers sutionissd by tho Gostrotior of Rationing in 
this behalf ; 

(o) ‘Confectioner’ moans tho proprietor or- other person.in charge 
of a sweetmeat shop; 

(f) ‘dealer’ means a person engaged in the business of purchase, 
salo or storage for sale, of any of tho articles spacifled 1a the ScheJulo, 
and includes a caterer and confectioner ; 

‘price, in relation to a scheduled - article, means the money - cons 
sideration for which a deslor solls, or paris.with or agress or offers to 
sell or part with that article, or any variety or quality thereof, inchi- 
sive of any tax payable under any law for the tims being ia force in 
respect of such article ; 

(h) ‘retailer’ means a dealer who sells schoduled articles to a person 
other than a dealer; 

(i) ‘Schedule’ means the Schedule appended to this Order; 

(j) ‘scheduled article moans any of tho articles specified from. time 
to time in the Schedule; 

(k) ‘wholesaler’ moans a dealer who is not a retailler ; 

(1) ‘Form’ moans a form appended to this Order, 

3. Declaration of stecks.—Evory dealer or class of doalers holding 
stocks of any one or more of the scheduled artucles, whether on his owa 
account or on account of any partnership with ‘any other person, , shail, 
when so directed by the Controller of Rationing by notice in writing, 
declare within the period specified in the notico such stocks to the Con- 
troller and shall furniah to the Controller within-the aforesaid period 
such other information in respect of the said stocks as the Controller 
may require. 

4. Stocks not to be removed, sold, etc.—Any dealer or class of 
dealers holding stocks of any of the scheduled articles, whether on his 
gecount oron behalf of any other person, when so directed by the . 
Controller or-anysofficer authorised by him, by a notice given in ‘Form 
I’, shall not remove, sell or otherwise dispose of, in any manner what- 
scever, such stocks of scheduled articles `or causo or allow thom to be 
removed, sold or disposed of, oxcept under and in accordance with an 


Sa 
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authorisation Issued in this behalf by the State Government or the 
Controller or by any officer authorised by the State Government or tho 
Controller.” 

5. Price control.—(1) No dealer (other than a caterer or confectio- 
ner) dealing in or holding stocks of any scheduled articles shall sell or 
agree to sell or offer for sale any scheduled article ata price higer 
than the price specified therefor (if any) in columa 3 of the Schedule— 
if be is s wholesaler, and ata price higher than the price specified 
in column 4 of the Schedule—if he is a retaller. 

(2) No caterer preparing or holding stocks of any foodstuffs shall 
supply or serve or sell snch foodstuffs at a price higher than 87} per 
cent of the price for such foodstuffs charged by him on Friday, the 3rd 
August, 1973 If the establishment of any caterer was closed on that 
_ day of or any variety of foodstuffs were not sold by any caterer on that 
day, such caterer shall not supply or serve or sell any foodstuffs or such 
_ foodstuffs at a price higher than 87$ per cent of the price for such food- 
stuffs charged by him on the date preceding the 3rd August, 1973, on 
which his establishment was open or he had sold such foodstuffs. If 
any new catering establishment is started after the 3rd August, 1973, 
the caterer thereof shall not supply or serve or sell any foodstuffs at a 
` price higher than the price fixed by the Controller, having regard to 
the prices charged by similar catering establishments in the locality. 

-~ (3) Nothing cenmtained fn sub-clause (2) shall apply to supply, 
service or sale of a ready-made cyp of tea in any catering establish- 
ment for fiften paise ar legs. 

(4) No confectioner preparing or hoiding stocks of any sweet- 
_ eats shall supply or sell such sweetmeats, if prepared with pure ghee 
al a price higher than the price for such swestmeats charged by bim on 
` Friday, the 3rd August 1973, per kilogram minus one rupes, and “if 
prepared with vegetable oils or hydrogenated vegetable oils ata price 
higher than 90 per cent of the price for such sweetmeats charged by 
him on the sald date. Ifthe shop of any confectioner was closed on 
’ that day or any variety of sweetmeats were not sold by any confectioner 
on thst day, such confectioner shall not supply or serve or sell any 
sweetmests or such sweetmeats at a price higher than the price charged 
by him on the date preceding the 3rd August, 1973, on which his shop 
was open or he had sold such sweetmeata. If any new sweetmeat shop 
is started after the 3rd August 1973, the confectioner thereof shalt 
not supply or serve or sell any sueetmoats at a prico higher than the 
price fixed by the Controller, having regard to the prices charged by 
similar sweetmeat shops in the locality. 

6. Dealers not to refuse to sell any sheduled articles.—No dealer shalt 
refuse to cell or withrold from sale any scheduled articles ordinarily 
kept by him for sale, unless otherwise directed by the State Government 
er the Controller 

"9. Sale of scheduled articles to specified persons.—(1) The Cont- 
roller may, by notico in Form II, direct any dealer holding stocks of 
scheduled articles, whether In his own account cron bebalf, of any 
other person, to sell the whele or specified part of such stock to such 
officer or other person or persons as may be specified in the notice, 
and such dealer shall comply with such direction. 

(2) Every notice issued under sub-clause (1) shall specify the price 


b 
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at which the stocks shall bo sold, tho person or class of persons to 
whom the stocks shall be-delivered and the date before whioh the deli- 
very shall be effected. 

8. On failure to comply with notice power to take possession and sell 
stocks.—If any dosler falls to comply with any notice given under the 
last preceding clause within the time therein stated, the Controller, or 
the Officer authorised by him, may enter upon the land or premises and 
take possession of the stocks of scheduled artioles in respect of whiok 
the notice was given and sell or cause to be sold such stocks to the 
officer or person or persons specified in the notice. 

9. Every dealer to display information regarding stocks and prices.— 
Every desler shall, in respect of the scheduled articles in which he deals 
prepare and maintain an up-to-date list containing information regard- 
ing the stocks and prices of all such articles in Form II. Such Hat 
shall be printed, typed, printed or legibly written in pencil or with ink 
or chalk and shall be displayed and kept displayed by him every day 
conspicuously during the hours of business and at place as near as pos- 
sible to the entrance of his business promises and also of his godown 
where the stocks are kept for storage. 

10. Powers of entry search selrure e'c.—(1) The Controller, or any 
officer empowered by the State Government or by the Controller, or 
any Police Officer not below the rank of Head Constable, may at all 
reasonable times inspect any stocks of scheduled articles in respect of 
which he has reason to believe that this Order has been contravened, or 


‘any books, accounts and other documents pertaining to dealings in such 


scheduled articles, and may for the purpose of such inspectlon— 

(a) stop and search, or authorise any officer to stop and search any 
person, animal, vehicle or vessel or other conveyance or receptacle used 
or capable of being used fur transport of any scheduled article, 

(b) enter any premises provided that in exercise of the power of 
entry due regard shall be paid by the officer to the social and religious 
customs of the occupants of those premises. 

(c) ask of any porsona all necessary questions ; 

(d) require the Production of any document and take or cause to 
be taken, extracts from or copies of such documents ; and 

(e) take, or cause to be taken, the weight or measure of all or any 
of the stocks of scheduled articles found in the premises. 

(2\ Every person when so required by such officer under sub-clause 
(1) shall allow access to the premises, answer all questions to the best 
of his knowledge and belief, produce the documents in his possession 
and allow extracts from or copies of any such documents, or welght or 
measure Of any stocks of scheduled articles found in the premises, to be 
taken. : 

(3) Such officer may, in the courre of such inspection, search for 
and seize any stocks of scheduled articles, together with packages and 
coverings thereof in respect of which Fe has resson to believe that any 
contravention of this Order has been, is teing, or is about to be com- 
mitted. 


11. Appeat.—(1) Any person aggrioved by an order made by any 
officer under this Order may— 

(a) ifthe ordtr is made by any officer lower in, rank than the 
Controller, appeal to the Controller ; 

(b) if the order is made by the Controller, eppealto a person not 
lower in rank to a Deputy Secretary to Government, Food and Civil 
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Supplies Department, designated by. the oat Government in this 
behe 


(2) No such appeal may be entertained, if not preferred’ within. 


thirty.devs from the date of receipt of the order appealed’against2 by. 
the appellant. 

(3) No order sball be-passed under. this. clauss,. which. adversely: 
affects any persino, unless such person has.-boeen - given. a reasonable/op-: 
-portunity, of heing heard. 

(4) Pending the disposal of the appeal, the appellate officer-may 
direct that the order agsinst which the appeal is made shall not-teke. 
effect anti] the appes! is disposed -of. 

- 12. Power to coll for and examine records of proscedings and revise: 


-Orders.—-The State Government may,-at any time, during the pendency. 


of any inquiry-or proceedings or within: ninety days-from‘the date of, 
any Order passed by any, officer under:the provisions prescribed. by or 


under this Order, on application or suo motu, stay any pending inquiry. 
‘or proceedings or the enforcement of. such order if considered. necessary. 


and may, call for.and examine the records of any such inquiry or pro- 
ceedings and pass such order thereon asit. thinks fit : 


Provided that; the State: Government shall not pass any order'under | 


this clause which adversely effects-eny.parson, unless such porton na 
boen given a reasonable-oppartunity of. being heard. 


13. Exemptions.—The State Government-may, If.lt. ie necessary ln: 


the public Interest so. to do, by general or special order, exempt sny: 
person-or class of persons from the. operation of all or any of the pro- 
visions of this Order, for such period and subject to such: conditions 
(if any) as may be specified, and may at. any. time suspend or rescind 
such exemption. 

_ 14. Forfeiture of scheduled articles. and-packages vehicles stc., carrying, 
such articles to Government.—(1)- Any Court trying a contravention of 
any of. the provisions ofthis- Order may direct: that the stock of any. 
scheduled article In respect of: which the court 1s atatisfled that the 
a has been contravened. shali be forefelted to the State Govern- 


a The Court. trying. any such contravention may: also direct that 
all packages,. coverings, or receptacles in which tbe scheduled articles 
which gre foodstuff are found and every animal, vehicle, vessel.or ather 

-convevenco, used. in- carrying. euch. foodstuff shall be forefeited:to the 
State Government. 

-SGHEDULE 

[ See clauses 2 (j) and 5 | 
| Remaining Schedule omitted:. Editor } 
FORM I 
(See clause 4) 
Ferm of Notice prohibitiag removal, disposal, etc., of stocks of 
scheduled articles. 

Office of the... Ol =; 

No. —Tn pursuance of clause 4 ‘of the Mahsrashtra. Sche- 
doled Articles (Bombay Rationing - Area) (Price TEA eae 1973, 
and of all other powers enabling me in this behalf, I.:.............- 

hereby direct that Shri/Shrimati/Sarvaghrl ...... 0.0.00... ons ccs ceceesewseesseeees 
residing at®......... awe .. shall not; on and after - the date-of the 
service of this notice, ‘except ‘under and in accordance with:an; authori- 
sation issued in this behalf by me or by the State Government or-bhy any 





*Here enter address. 


wi 


ys 


+ te 


on 


No... “Ta. 


-` clause (b) of sub-rule (11) of rule 114 of the Defence. of 


‘hereby makes the foll6wing Order to eae 
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officerradthorised by the State Govérn'ment or the Controller, remove 
soll or dispose of in any manner whatsover the stocks of scheduled-arti+ 


cles held ‘by him/theom either on his/their own account or on behalf of 


a other person or cause or allow.:them to be removed, as or disposed’ 
of. 


PIRCO 56. cisGddedin sedi 
Wale. <i cesses 


e ` 
es Bee “vel 


Signature aid Designation of the 
Offiter issuthg tho hoti¢s. 
FORM It 
(Sée'clauss 7) ` 


Form of Nodoe for salè of stocks of schoduled “ur Holes: 
Office of. the.. iy n .. of.. 


pursuance of. ae 7 of the 
Maharashtra Scheduled Articles pare Rationing Area) (Price Cont- 


Babee Order, 1973, and of ail other powers endbling me in this behalf, I.. 


M TAa direct that: cae eupee l 
eairt sin residing at®.. siia paaseiers Hall 


soli 
the whole of his or their stock of 
te Been a em See Se ct ne 
specify: patt of such stock o 
names ‘of SONEA DIAS PERG and deliver the sanié toi. 
OS N PERE Jokasi .«. place:.. 


ener 





—scheduled articles (if. hero outer 


t 
* sastat 
x 
` 


CEEE 
* 


“(Here mention: name. ‘of Purchase: Officer: or other ‘agent’ of ‘Govern 
ment). 


on ór before... . day of... , 197 cause 
Fór the schetiuled dei sold: ‘and ‘delivered: prics- shall be paid at 
the rate determined oo clause 5 of tho said Order. 











Piado... essene 
Date...... 
Signature and Designation of the 
Officer issuing the notiles. 
FORM III 
(See clause 9) 
List of stocke and prices 
Whether-in'’ stock’ : 
Serial Names ofthe ——~——-—--—-———— — Unit of Pics 
‘No. scheduled’ in the in tho ~ price 
artitles business” godown 
premises f 
1 g x 4 -§ 6 
330 


No. BIR. 1773:28594-F'—Sachivalaya Annero, Bombay-32,-17th 
August, 197 3.— In exercise of tho powers, conferred- . iby, sub-rule (2), read 
with clanscs (a), (c), (d), (h); (m), m). (o), ång, tq) o f sub-role fe and by 


la kules, 
197 ft, and of all other powers enabling ìt.in th so ee wi the prior 
concurrence of thie Centrál Government, th rament å ara nee 


af M sched, uled . 
*Flere enter address. 


-” 
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ae (Bombay Rationing Area) (Price Control) Order, 1973, name- 
Si 

t. This Order may be called the Mshareshtra Scheduled Articles: 
(Bombay Rationing Area) (Priee Control) (Amendment) Order, 1973. 

2. In the Schedule to the Maharashtra Scheduled Articles (Bombay 
Rationing Area) (Price Control) Order, 1973, In the entry at Serial 
Number (16) relating to ‘’Turdal-Best quality”,— 

(i) in column 3, for the letters and figures “Rs. 190/-, the letters 
and figures “Re 290/-” shall be substituted, and shall be deemed always 
to have been substituted ; 

Gi) in column 4, for the letteta and figures “Rs. 2-05”, the letters 
and figures “Ra. 3. 05” shail be substituted and shall be deemed eer? 
to have been substituted. 

Published In the Afahkarashra Govt. Gazette, Part IV-B, 
dated September 27, 1973/Asvina 5, 1895. 
a3 REVENUE AND FORESTS DEPARTMENT 

No. MFP. 1572/47860-U. —Sachivalaya, Bombay-32, dated 12th 
September 1973 —In exercise of the powers conferred bv clause (a) of 
sub-section (2) ef section 19 of the Maharashtra Minor Forest Produce 
(Regulatien of Trade) Act, 1969 (Mah. LYIT of 1989), and of all other 
powers enabling itin that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend. the Maharashtra 
Minor Forest Produce (Regulation of Trade in Apta Leaves) Rules, 1971, 
the same having been previously published as required by sub section 
(1) of section 19 of the said Act, namely :— 

1. These rules may be called the Msharishtra Minor Forest Pro- 
en (Regatation of Trade in Apta Leaves) (Second Amendment) Rules, 

973 

2 Inrule 3ofthe Maharashtra: Minor For st Produce (Regula- 
tion of Trade in Apta Leaves) Rules, 1971, in sub-rule (9), fer the words 
“Stata Government” the words ‘Conservator of Forests, Tondu Leaves 
Circle” shall be substituted. 
Published in the Maharashtra Govt. Gaxeite, Part IV-A, dated 
September 20, 1973/Bhadra 29, 1895. 
URBAN DEVELOPMENT, PUBLIC HEALTH AND HOUSING 

; DEPARTMENT 

46 


No. PFA-1271/72983-V.—Sachivalaya, Bombay-400 032, 4th August, 
1973.—In exercise of the powers conferred under sub-section (2) of seo- 
tion 9 of the Prevention of Food Adulteration Act, 1954 (37 of 1954, 
the Government of Maharashtra hereby directs that the Food Inspectors 
appointed by every Local Authority in the State shall be omeny sub- 
ordinato to the Food(Health) Authority. 


. INDUSTRIES AND LABOUR DEPARTMENT 
349 


No. ERF. 1969/29085—-IND. U1.—Sachivalaya, Bombay-32, dated the 
21st August 1973.—In exercise of the powers conferred by clauses (b) 
end (j) of sub-section (2) of section 71 of the Indian Partnership Act, 
1932 (9 of 1932), In its application to the State of Maharashtra snd of 
all other powers enabling it in that behalf, the Government ef Maba- 


e 
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rashtra hereby makes tho following rules, the same having been previous- 
ly published as required by sab-section (3) of the said section 71, namo- 
ly r— 

1. These rules may be called the Bombay Partnership (Amend- 
ment) Rules, 1973. 

2. In the Bombay Partnership Rules, 1932 Iin Form ‘2B’, in clause 
(a), after sub-clause (2), the following shall be inserted, namely :— 

"(3) ccen-cerenccecesObecessesseseesee” WHO ds a Minor/who are minors and 
who will attain majority on...............has been/have been admitted to 
the benefits of partnership on........0... cece 

4, Sbri... noens OF asveosaccuaeeccew, I pi tho guardlan/s Oof.-.....noseeeseeas 
being minor/belng minors admitted tothe benefits of parnership has/ 
have served his their connection with firm on behalf of the said minor 
/minors,”’. 

Published in the Mah. Govt. Garstte, Part IV-B, dated September 
20, 1973/Bhadra 29, 1895. 
FINANCE DEPARTMENT 
709 

No. STR. 1072/1304-M-1, Sachivalaya, Bombay-32, 24th August 
1973.—In exercise of the powers conferred by clause (x) of sub-section 
(2) of section 74 of the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Bombay Sales Tax Rules 19£9*, the same having been previously published 
as required by sub-section (4) of the sald section 74, namely :— 

1. These rules may be called the Bombay Sales Tax (Sooond 
Amendment) Rules, 1973. 

2. In rule 29 of the Bombay Sales Tax Rules, 1959,— 

(a) in sub-rule (1) after the words “ annual return ”, the words 
‘ether than those to whom sub-rule (1A) applies," shall be fsserted ; 

(b) after sub-rule (1), the following sub-rules shalt be inserted, 
namely :—— 

“ (1A) Every dealer, who Is required to furnish quarterly return 
and whose turnover either of sales or purchases has exceeded rupees 10 
lakhs in the previous year,— 

G) shal] mske montbly payments of the actual amount of the tax 
payable for the first two months of every quarter, or 

(li) shall make monthly payments, each at the rate of one-third 

of the amount of tax payable according to the return for the correspond- 
ing quarter of the Immediately preceding year, for the first two months 
of the quarter. 

from the 7th to 15th of the month next to the month following the 
month to which the paymént relates, and make the payment of the 
balance amount of the tax due from him according to the return ahd 
the penalty, if any, payable by him under section 36, on or before the 
date prescribed for submission of such returo.. He shall then before 
the expiry of the period prescribed for making the. payments as may be 





+ Theso. rules were last amended by Government Notification, 
Finance Department, No. STR 1073/147 M.-1, dated the 5th July 1973, 
published in the Extra-Ordinary issuo No. 218, dated the Sth July 1973 
in Part IV-B of thi Maharashtra Government Gazette at page IOL. 
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applicable submit to the Sales Tax Officer ono copy of the receipted 
chalan in Form 25 and, where any other Sales Tax Officer is concerned, 
shall submit to him e statement tn Heu of such chalan®: 

Provided that, a dealer, to whom permission has been grarited undor 
rule 24 to furnish ratara for different poriods in liou of quarterly returns, 
shall pay the tex for the poriods and by the dates specified in the order 
in form 20 issued to him. - 

(1B) Nothing in sub-rule (1A) shall -apply.to the time fixed for pay- 
mont of taxin respect of the moathly returns of the quarter immediately 
following the quarter in which the 3lst day of December occurs, as 
prescribed in the proviso to clause (c).of sub-rule (2) of rule 22"; ` 

(c) in sub-rule (2), after the words, brackets and figure “ Subject 
to the provisions of sub- rulo (1) ", the words, breakets, figure and letter 
“ and sub-rule (1-A) ” shall be inserted. 





Published in the Gujarat Goot. Gazette, Ext., Part IV-A, No. 73, 
dated September 20, 1973/Bhadra 29; 1895. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/73(A)80/ RS A-2473/8977/B.—Sachivalaya, Gandhinagar, 
20th September, 1973.—In pursuance of clause 4 of the Gujarat Coarse - 
Voodgrains (Export and Transport Control) Order, 1967, the Govern- - 
.ment of Gujarat hereby authorises all Mamlatdara and Mshalkaris within 
~- „their respective jurisdictions for the purposes ef the said clause 4. 


Publhished-Jn the Gujarati Gow. Garetts, Ext., Part IV-A, No. 75, 
dated September 21, 1973/Bhadra 30, 1895. 
FINANCE DEPARTMENT 
No. (GN. 196)-( A)-CST-1073/S. 8 (5)-(14)-TH. Saaai, Gandhi- 
nagar, Zist September, 1973.—In exercises of the powors conferred by 
sub-section (5) of section 8 of the Central Sales Tax Act; 1956 (LXXIV 
of 1956), the Government of Gujarat, having -boon satisfled that it ts 
` nocessary so to do In the publio iaterest, hereby directs that in respect 
of pure siik fabrics, the tax payable under sub-section (2) of the said 
sectton 8 by any destor having his place of business in tho State of 
- Gujarat in respect of the sales by him from such place of business of 
the said goods in the course of inter-State trade or commerce shalt be 
calculated at three per oent of the sale price of the goods so sold. 
Published in the Gujarat Govt.  Gatstte, Ext., Part IV-A, 
No. 69, dated September 3, 1978/Bhadra 12, 1895. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. GTH/73/58/(A)RSA-4773-5241 (1i)B.—Sachivalaya. Gandhi- 
nagar, 3rd Septembor, 1973.—In oxercise of the -powers conferred by 
sub-clause (2) of clause 7-of the Gujarat Foodgrains (Declaration of 
Stock) Order, 1972, (hereinafter referred to as “the said ordér”) the. 
Government of Gujarat hereby exempts from all of the provisions of the - 
sald erder such of. the bedies of persons whether Incorporated or not | 
‘whieh are exempt from the Gujarat Wheat Doalers Licensing Order, 1973 
under the Government Order, Civil Supplies Department No. GTH/73/ 
- §$7/RSA/4773-5241(i)-B, dated the 3rd September 1973. À 


Published iu tho Gujarat Gort. Gazette, Part IV-A, No. 37, datod 
September 13, 1973/Bhadra 22, 1895. At Pages 953. 954, 
EDUCATION AND LABOUR: DEPARTMENT 
No. G.SH-15@XA)-P.O. (Central) 1073-88494-Chh. —Sachivalaya, 
Gandhinagar, 4th Septombor, 1973.~—In oxerciae of the powers conferred 
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by sub-section (3) of Section 1 of the Probation of Offenders Act, 1958 

(20 of 1958), the Government of Gujarat heteby appoints Sth Septem- 
ber, 1973 as the date on which the said Act shall come into force in the 
whole of the State of Gujarat except the districts of Ahmedabad, Baroda 
Panchmahals, Rajkot and Junagadh in which the said Act has salroady 
been brought into force by virtue of Government Notification, Educa- 
tion and Labour Depertment No. G. SH-1901-BPO-1060/95264(72)-Chh, 
dated the 16th July, 1972. 

FOOD AND CIVIL SUPPLIES DEPARTMENT ` 

No. GTH/73/59(A)/RSA-2473-8977-B.—Sachivalaya, Gandhinagar 
6th September 1973 —In exercise of the powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), read with the 
Order of the Governm:nt of India in the Ministry of Agriculturo 
(Department of Food), No. GSR-316(B), dated the 20th June, 1972, 
and with the prior eoncurrence of the Central Government, the Gov- 
ernmont of Gujarat hereby makes the following Order, namely :— 

1. Short title and commeacemenit.—({1) This Order may be callod 
‘the Gujarat Coarse Foodgrains (Export and Transport Control) Amend- 
ment, Order, 1973. i 
. (2) It shali come into force on tho date of its first publication in 
the efficial Gazette. 

2. Inthe Gojarat Ccarse Foodgrains (Export and Transport Cont- 
rol) Order, 1967, (hereinafter referred to as “the principal Order,’’) in 
clause 2, after sub-clause (b), the following sub-clause, shall be added, 
namely:— ` 

“(c) ‘‘bordor area” means the area in the State of Gujarat which is 
within a five mile belt all along the border of the State of Gujarat ad- 
joining the territories of the State of Madhya Pradesh, Maharashtra, 
Rajasthan and Pakistan.”. 

i 3. Inthe principal Order after clause, 3, tho following clause shail 
be added, namely :— 

"4, Rastriciton on movemest of coarse foodgrains to orin border 
area. -No person shali move or attempt to move or abet the movement 
‘of coarse foodgrains, — 

(a) to any place inthe boarder area from any place outalde that 
area in the State of Gujarat, or 

(b) from any placo im the border area to any other placein that 
ares, 
except under and in accordance with permit issued by the State Govern- 
ment, the Director of Civil Supplies, Gujarat State the Director of 
Food, Gujarat State, the Collector of the District or any other officer 
authorised in that behalf ty the State Government.” 

Published in the Gujarat Govt. Gazette, Exi., Part IV-B, No. 71, 

dated September 3, 1973/Bbadra 12, 1895. 
PUBLIC WORKS DEPARTMENT 
No. GH/J/7317/(A)/Eve-1173/A.—Sechivalaya, Gandhinagar, 3rd 
September 1973.—In exercise of the powers conferred by section 3 of the 
Gujarat Public Premises (Eviction of unauthorised Occupan's, Act, 
1972 (Guj. 12 of 1973), the Government of Gujarat hereby— 

(a) appeints the officers specified in column 2 of the Schedule ap- 
pended hereto to bs competent officers for the purposes of the said Act; 
and : l 
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(b) defines the categories of Public promises respectively specified 
egainat each of such officers in column 3 of the said Schedule, as the 
categories of Public premises in respect of which each of the said officers 
shall, within the locat limits of his jurisdiction, exorcise the powers con- 
ferred, and perform the duties imposed, on such officers by or ander 








tho said Act. 
SCHEDULE | 
Serial Officera - “Categories of public 
number premises 
i - 2 2 | 
1. Tho Resident Deputy Collector All public premises other 


of each of the Districts, or in 
the absence of Resident Dépu: 


than those specified in serial 


number 2 and 3 hereunder. 
ty Collector in a District, the 


Resident Assistant Collector 
of such district. © 
2. Officer on Special Duty, .Guja- 


Premises belonging to, or 
rat Housing Board. 


taken on lease by, of on 

behalf of, the Gujarat Hous- 
\ ing Board. 

3. The following Officers ofthe. 

Gujarat Industrial Develop- 

ment Corporation, namely :— 


Premises belonging to, or 


(i) Assistant Chief Executive 
Officer (Land). taken on lease by, or on 
(i) Assistant Chief Executive behalf of, the Gnuijarat 
Officer (Allotment). | Industrial Development 
Gili) Regional Manager. J Corporation. . 





Published in the Gufarat Govt. Garetts, Part IV-B, No. 35, dated 
August 30, 1973/Bhadra 8, 1895. 

No. GHM/73/200/M, hVC-1073/114978H. —Sachivalaya, Gandhinagar, 
10th August, 1973,—In oxercise of the powers conferred by section 12A 
of the Bembay Land Revenue Code 1879, the Government of Gujarat 
i earner to appoint City Survey Superintendent, Broach as Additional 

miatdar within the City Survey Limits of Broach, Ankleshwar, 
Hausot, Jambusar and Rajpipla, District Broach. 

No, GHM-73/202/M/PWk-2973/71621.—Sachtvalaya, Gandhinagar, 
17th August, 1973.—In exercise of the powers conferred by section 19 
of Bombay Land Revenue Cede, 1879 (Act V of 1879), Government of 
Gujarat hereby confers upon Additional Collector, Gandhinagar who 
is a revenue Officer, all the powers and duties of the Collector under- 
Ch. XI section 202 of the sald Code for the purpose of realisation of 
revenue demands and removal! of encroachments in Gandhinngar Town- 


"AGRICULTURE, FORESTS & COOPERATION DEPARTMENT 
No. GHKH.229(A)-GVC- 1061/61803/R.—Sachivalays, Gandhinagar, 
18th August, 1973.—In oxerclse of the powers conferred undor sub- 
section (3) of section 1 of the Gujerat Veterinary Practitioners Act, 1969 
(Gujarat Act No. 15 of 1973), the Government of Gujarat hereby ap- 
points 1st September 1973, as the date on which the sald Act shall ceme 
into force in tho State of Gojarat. 
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Published in the Maharashira Govt, Gaxcite, Part Iv B, 
dated Octover 4, 1973/Asvioa 12, 1835. cr 
AGRICULTURE AND CO-OPERATION DEPARTMENT 


No. WPC 2872/48044-C-5.—S +chivalaya Annexe, Bombay-32, 1st, 
September 1973.—In exercise of the powera conferred by section 144 X 
and sub-section (ly of section 165 of tho Maharashtra Co-operative 
Societies Act, 1960 (Mıh. XXIV of 1961), and all other powers on-. 
soling it in this behalf, the Governmoat of Maharashtra hereby makes 
the following rules furtner to amend the Maharashtra Specified Co- 
operative Societios Elections to Committee Rules, 1971, the same hav- 
ing been previously published, namely = 

l. These rules may be called the Maharashtra Specified Co opora- 
tive Societies Elections to Committees (Amendment) Rales, 1973. 

= 2 In rule 55(1) of the Maharashtra Specified Co-operative Socle- 
ties Elections to Committees Rules, 1971, after the words ‘‘ballot box”, 
the following shall be inserted, namely : — 

“and those (if any) received by postal ballot”. 





. Note:—These rules were last amended vide Government Notification, 
No. WPC - 2871/35696-C-5, dated the 29th July 1972, puolished in the. 
Maharashtra Government Gaxotte, Pert IV-B, Extraordinary, dated the 
29th July 1972. . 

Published in the MaAurashira Govt. Gazette, Part IV-B, 
dated September 6, 1973/Bhadra 15, 1895. 
aa INDUSTRIES A\D LABOUR DEPARTMENT . 
No. SAI. 1472/26970:IND If.-Sachivalaya, Bombay 32, dated. 
13th August 1973.—In exercise of the powers conferred by clause (b) of 
sub-section (2) of section 7 of Maharashtra State Aid to Industries Act, 

1960 (Mah. XVII of 1960), and all otber powers enabling it in that 
behalf, ‘he Government of Mabarashtra hereby make the following rules 
further to amend the Maharashira State Aid to Industries Rules, 1961, 
the same having been previcusly published as required by sub-section 
(3) of section 7 of the said Act, namely :— 

1. These rules may bo called the Maharashtra State Aid to Indus. 
tries (Amendment) Rules* 1973. 
2. In rule 7 of the Manarashtra State Aid to Industries Rules, 

1961, in sub rule (4),— 

(i) after clause (ili) the following shall bs inserted, nanely :— 

“(ili-a) a second mortgage or floating charge oa the plants, mechi- 
nery and other assets of the industry (being assets having a first mort- 
gage or floating charge thereon for any first toan), if the not value of 
such asects exceeds tho aggregate amount of the two loans; or’; 

(il) in clause (iv), for the words, brackets and figures ‘clause (i) 
to (iii), the words ‘‘the preceding clauses” shall be substituted ; 

(iii) clause (v) shall be doleted. 

INDUSTRIES AND LABOUR DEPARTMENT 

676 


No, IDC. 2172/26848-(1)-IND. I-(B) —Sachivalaya, Bombay-32, 
27th August 1973.—In eXercise of the powers conferred by clause (c) of | 
section 2 of the Mabarasbtra Industrial Dovelopment Act, 1961 tah. 
ILI of 1962), the Government of Maharashtra hereby specially appoints _ 
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the Sub Divisional Officer, Warahu, to perform the fucctions of Collec- 
tor uncer section 32, sub-section (2) of section 32, sectyens 26°and -38 
‘of the said Act, delegated to him usdér mle 28 of the Mabarasnirs: 
Industrial Development Rules, 1962, and under sectioun: 35 ‘of the said 
Act. 


ie ene eit 


s REVENUE AND FOESIS DEPARTMENT 
684’), = 
Nos TRS, 1072/31€3 B—Sachivalaya, Bombay-32 : BR, dated 
16ih ‘August 1973 — ln exercue of the powers conferred by, sub-section 
(1)-of sec:jon?13 of the Mansradtitra Felling of Trees (Regulation) Aci, 
1964 (Mal. XXXIV of 1964}, the Govcrament of Maharashtra hereby 
makes the fclloving 1ules further to imesd the Mabarasbira Felling of 
Trees (Regulation) Rules; 1967, the same having. been previously 
published as required by ‘sub-section (1) of the said section 15 name- 
ly.i-— 
: l. These rules may he called the Mabarashtra Felling of Trees 
(Regulation) (Amendment) Ralte, 1973." zi 
2. ln sub-rulo (2) of rule 4 ofthe Maharashtra Felling of Tress 
egulation) ‘Rulés, 1567, the words “is dead or deceased òr wind? 
allen or” shall be‘deicted * i l S: 
3. Informi appended to the said rules, the words “is/are dead} 
dc ceasea/windtallen,” shall be deleted. : 


™ 


= 
le ad LJ » + 


Nois 1=-Thege rules were last-amended by Government Notification 
Revenue and Forests Department, .No: TRS.’ 106979263,” dated 29th 


July, 1970, 
re HOME DEPARTMENT 
No. MFL. aN Iil.—Sachivalaya, : Bombay-32, 17th August 

1973.~ In oxetclse of the pevers conferied by clause: (d)- of sub-section 
(1) ‘of section 139 of the Bombay Prohibition Act, 1 (Bom, XXV of 
1949), tho Government o! Maharashtra hereby oxompt all'peršons from- 
the provisions df sub-section (1) of section 60 of tac said ‘Act, ia “#6 far! 
as thev rejate-to the import of Mhowrs Flowers from outsidb: ‘the ‘State’ 
of Maharashtra upto and inclusive of 30th September 1973 duiibg which 
peridd no licehcd, permit or pass shall be: ‘hecessary for the Import of 
Mhowra Flowers from outside the Siate-of Maharashtra. 

Published in the Meharashira Govt Goretts, Part IV B, dated’ > 

August 2, 1973/Sravara +1,, 1895. 

_ AGRICULTURE AND CO-OPERA{ION DEPARTMENT - 
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No. PPI. '1473770386-N.—Sachivalaya Annero, Bombay-32."- 18th: 
July 1973.—In exércise of the powers conferred by sub-section (2) of 
sectietit of the Bombay Land Improvement Schemes (Amèndment)' 
Act, 1973,"the Goverament of Maharashtra beroby sppoimte'thd “Tore- 


teenth day of July 1973-10 be the dats on which the said ‘Act sball come 
into force. 


ee 
äi REVENUE AND FORESTS DEPARTMENT! 

- No. © MFP? 2169/81 131}-U.—Sachivalaya,; ‘Bomibay-32, tated F268’ 
July'1973.—In bxerelée of the powers conferred by clauses (a), (d) and (g) 
of sub-sestion (2) of section 19 of tbe Maharashtra Minor Forest Pro- 
duce (Regulation ef Trade) Act, 1969 (Mah, LVII of 1969), and of al) 
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ether powers enabling itin that behalf, the Govériiment of, Maharash- 
tra nhoreby makes the following rules farther to amend, the Maharashtra 
Manor Forest Proauie: (Rogulation of Tradè in Téndw: Leaves) Ru:os, 
1969 the samo baving been previously "pblished as required by sub- 
section (1)*uf section 15 of the raitt, iamély = ~~~ 

1.: -These tules maybe called thé Mahzrashtta Minor Forest Pro: 
-ducė (Regulation of Trade-in Tendu'Loàvos) (Aimenomënt) kules; 1973. 

2. inruil 3 of the Mahartibirà Miñor Forest Produce (Regulation 
of Trade in Tehdu Leaves) Rules,’ 1969 (hereafter reforréd to as “tho 
principal ruies”), sub-rule (3)'shal be deleted. 

3. In rile4 ofthe prmcipsl tulés, ın sub-rule (4};"ih’ clause (9. i 

( 0 tho’ words “or 1s hkely to bo misused” . shall be-deloted, and 

(il) the iollowirg ¿ball be sdaed ai the end, namely :—- 

“An appesl agdinst dn oracr of such cancellation nity be made -to 
the Conservator o) Forests within s period of thirty dayi from the dats 
of such order. An “appeal Mate fef the expiry of such thirty days 
may be admiticc if the Conservotoy is satisfied that the appellant was 
pieveritd from filing the appeal in adhe! ‘for any sufficidnt caus." 





. FootMote. = There rales wars last -afsended‘by ‘Government ‘Notifi- 
cation, Kevenus and foresis Department, No. MFP, -2176/73093-U, 
deted the 15th’ September, 1972,. puditsbed tn thie Maharastitts Govern. - 
mint Gazette, Part IV-B, dated the 28th Soptomber 1972 at" pages‘ 
1626. 





Published in the Maharashira Govt. Gesette, Part IVA dated 
August 2, 19#5/Sravbna 11, 1895, 
BY THE HIGH COUR FOF JUmsGATURE AT BOMBA 
o > APPELLATE SDB - | 

No. P. 3604/73. ~The Hocourable the-Ohief Justics and Tidgea aro 
pleased: io-direct that tue-fuilumivg Rules be ii str.eù as Rule:2 after tho 
exiting-Rule | in Ciapior XXX of the Bombay High Coust Appellate 
Srde- Rules, eee pago tiG i=- - fans 

‘2, (i) In all memos: oiappeals, -petitions, aftigavits otc. Court 
fee stamps; -il'acy, shbuld:be snéatly ‘afilxéd- at the ond -of such memos 
Ciappeals, petitions, uffidavits otc. — 

(ur) ‘When ty pig memosof appéals, petitions, affidavits: ete. sank 
margin of about hvo centimetres should. be’ ict on ‘op, bétivm: and sido 
of oach page. Tooo oe 

. (Gih ‘Wherever exbibits“aro annexed (otev judeniódts) they: must 
be referred to in the body of the peiitién, Altid dVit,” ota, dad they husi- 
also be Separately indicated a one Margin bya ceefencs: to the exnIDit 
number given to thom.” =e. 

High Court, Appellate “Sido. M. J GAVASKAR, 

Bombay, <17:h Jary ¥973,. -~ Additiocal- Registrar, 

BY THE HiGH COURT OF: JUDÍCAPVRE AT. BOMBAY ` 
APPELLATE SiDE — 

Nô.: P, 0704/73. 4 The Hotouta ble:tno Chief Justa: aid Jadges ‘are 
pleatéd o“airtcist the following <éé61itdtce ` Kė - aducd” “io -tho ‘edisiing . 
sub-paragraph’? of paragtapti 656 of Chaptér KXXEV ‘of the Civil Min- i 
ual, 19-0 vol” 3,--wppeaiing at page 28b: - - 

“In suth ‘casé; he ¢hdwid inforfa-the -High 'Cöiirt absñt thie vitprise. 
visit, as soon as possible on his returo to the headquarters, mentionidg 


. 
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fully the reasons therefore.” 

High Court, Appellate Side. P G. KARNIK 
Bombay, 19th Jaly 197). Registrar. 
BY THE HIGH COURT AT BOMBAY 
ORIGINAL SIDE 

No. G/2893.—Bombay, 10th July 1973.—The Honourable the Chief 
Justice and Judges with the approval of the Governor are pleased to 
order that the following additions be made in the Rules of the High 
Court of Bombay, (Original Side), 1957: — | 

Rules under section 3 of she Destruction of Records Act 
{Act Y of (917) 

Ruls 1090 —Substitate tho words ‘‘Rales 1091 A to 1091-Z-36" for 
the words “tho accompanying list“ in line t. Insert the word “respec 
tive” before. the words ‘heads of offices’ in hone 3, 

Rue 1091 —Substitute the words ‘‘referred to” for the words 
‘provided for” in None 1. | ee ; i 

Substitute the following for the marginal notes :-—~ 

‘*Mode of destruction”. 

Rules for the Preservation and Destruction of Records ef the 

_ Offiæ of the Prothonotary and Senior Master. 

Ruls [091-A.—Substitute tho word “Record” for the word 
“Records inline 6. ; 

Rule 1091.B.—Insort the following paragraph at the end ‘of the 


e :— , 
“All the files pertaining to any particular case shali be kept together 
in one bundle”. 


Rule 1091-5 — 
PART I 


Papers Forming Part of Court Proceedings 

Clauss (A)(1).— Insert the following as item (1i-A) after Item (ii) :— 

‘Counterclaim, when filed as a separate document". 

Clouse (B)(1) Item (i).—Substitate the following for item (i) :— 

"Written statement, whea there is no couuterclaim or when there 
is a counterclaim but the counterclaim is filed as a sopsrate document”. 

Itom (v).— Delete the word “not” in line 1. 

Clause (B)(2) Item (iii). —Substitate the word '‘Trus's for the word 
“Trust”. 

Item (iv).—Insert the words “and the Trade and Merchandise Marks 
Act" after the words ‘Trado Marks Act”... . ‘ 

Item (v).— Insert the following as a new item (v) :— 

“(v) Petition or application fur appointment of a guardian of the 
person or property of a minor ora lunatic”, 

Paragraph after clause ‘‘D"’.—Insert the words “except in the cass 
of the minute book’ after the word “computed in line 1. 

PART Il 
Papers not Forming Part of Court Proceedings 
© Clause (A)(c)—Item (v).—Substitute tho word ‘‘orders’’ for the 

word ‘‘order’’. 

Clauss ee (ili) —-Delote the word ‘‘of book“ Ìn line 1. 

~ Clause (1)(cj—Item (iii). Substitute the words "ofice of the Chief 

Translator and [oterpreter” for the words ‘'Tranala‘ora Office". 

Rule 1091-M.—Substitute the following for the marginal note :— 

‘‘Records te bo destroyed in Summer Vacation, Disposal of dos- 


troyed records.” 
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Rules for’ Preservation and Destruction of Records of tha Office 
of the Master and. Registrar in . Equity.and Commiasionor for 
' Taking Accounts. Be ee 
Rule 1091-R.—Substi'ute the following for the marginal note :— 
“Records to be destroyed in Summer, , Vacation Disposal. of dos- 
troyed records.”’ Se l on 
Rules for the Preservation and Destruction of. Records of the 
Office of the Taxing Master. — i 
Rule 1091-T.— : = 
PART I j 
-Papers Forming Part of Court Proceedings 
First paragraph after clause (b).—Lasert the RA the ‘file 
containing copies of allocatur and -the -mloute book’’ after the word ’ 
“matters” in line 3. Be sas 
Second paragraph after clause (b). -Insert the words ‘‘the fille conta- 
in-ng copies of allocatur and the? before the words“ minute book” ta 
lino 1. ` ; os 
- Insert the words “the file o1"’ before the words “the minute book” 
in line 2. bs 
` PART I oo 
Papers not Forming Part of Court Proceedings 
Clause (b)—Item (iii),—r[vsert the words “and advocates” after the 
word “attorneys”. 
Clause (b)—Item (v).—lInsort the words “or notice” after the word 
“Warrant”. l : 
Rule 109 {-W,—Substitute the followiog for the marginal note ;— 
“Records to be-destroyed in Summer. Yacation. Disposal of. des- 
troyed records”. l , 
Rules for the Préservation and Destruction .of Records of the 
. Office of the Insolvency Registrar. l 
Rule 1091-Y.— l 


i 


' PARTI 
“Papers Forming Part of Court Procesdings 
Firal paragraph after classe (d). Insert the words ,‘except as- here 
after otherwise provided” after tho words “computed” Io fine 1. 
agraph- after classe (d).—[nsert the word “ao” at two 
places before the words ‘‘Insolvency,Petitiod’’ in Hne 1. ` : 
Substitute the word “and the’ for the words “together with” in 
line 2. l ; 
Rule 109]-Z-2.—Subdstitute the following for the marginal note :— 
“Records to be destroyed in Summer Vacation. Disposal of destro- 
yed records ” ; 
Rules’ under the Preservation’ and Destruction of Records of the 
Office of the Chief Translator and. Interpreter. 
Rule 1091-Z-3 —Subsitituie the word “‘registers”’ for the word trogi 
ster’ inline 1. . 
Clause (b)—Item (ij) —Insert the words ‘‘for translation” after the 
word ‘‘person”’ ib line 2. 
Clause (c)—Item (sv).~Subatitute the word “Registrar” for the 
word “Registrars” in line 3. i | l 
Insert the worda “'tho' Registrar of before the words “the Sessiong 
Courtin line 4. ' : ae 
Rule 1091-Z-8.—Substitute the following for the marginal note ;— 


¢ 
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“Records to be destroyed in 3ummsr Vacation. Disposal of des- 
troyed records.”. 
Rules under the Preservation and Dastruction of Records of the 
Office of the Acoounts Officer, High Court. 
Rule 1091 Z-10 —Substitute the following for the marginal note :— 
"*Records to be destroyed in Summer Vacation. Disposal of destro- 
yed records. 
Rules for the Preservation and Destruction of Recorda of the 
O fice of the Sheriff of Bombay. 
Rule 1091-Z.-14.—Sudatitute the following for the marginal note : ~ 
‘‘Records to be destroyed in Summer Vacation. Disposal of destro- 
yed records, 
Ruilcs for the Preservation and Destruction of Records of the 
Office of the Clerk of the State. 


Rule 1091-2 16: 
PART I 


Papers Forming Part of Court Proceedings 
First paragraph after clause (e).—Losert the words “except in the case 
of the minuole-book’ after the word “computed” in line 1. 
_ Rede 1091 Z2:146—Subrule (2).—Substitute the word “appeals” for 
the-word appel” in lino 5. 
- + Rede 1091-Z-19.—Subsutute tho following for the marginal note :— 
“Records to be destroyed in Summer Vacatioa. Disposal of destro- 
yed records. -> ; 
Rules for the Preservation and Destruction of the Office 
Sy ee of the Official Assignees. 
-Rule 1091-Z 20—Sub-Division (A)—Item T edi the words 
‘tin Insolvency matters’ for the words ‘‘by the Insolvency” in Hae 2. 
Sub Disssion (C)—Cash and Accounts Department—Item (10).— 
Delicte the word ‘‘is in” line 3. 
Sub- Division (D).—Claim and Dividend Department—Item (2).— 
Substitute the word “‘query’’ for the word ‘‘querry” in Hine L. 
Outstanding Department—Item—(1).— Delete the word “by” before 
the word ‘‘elthor’’ in line 4 of the remarks in column 3. 
Item (7).—Substitute the word ‘‘reporis” for the word “report in 
line 1. Delete the word “made” in line 3. 
Despetch ana Filing Depariment—Itom (6).-—~Dolete the word further 
in Hine 5 of the romarks in column 3. 
Sub Dioinon (F)—Claims and Dividend Department—Item (1).— 
Insert the ugure and word “1 year’’ in column 2. 
Substitute the words “From the date of the last ontry” for the 
words “ono calendar year™ in column 3. . 
Outstanding Department —Item—(1).—Insert the figure and word 
“] yoar” in column 2, 
Substituie toe words “From the date of the last entry’ for the word 
“Do in columa 3. 
Rule 1u91-Z 23.—Subsuitute the following for the marginal note :— 
“Records to be destroyed in Summer Vacation. Disposal of das- 
troyed records ™ 
Rules for the Preservation and Destruction of Records of the 
Office of the Conrt Receiver. 
Rule 1091 Z-25,—(1) Substhute the word ‘liste’ for the. words 
"g Hat’? in line 6. 


SA 
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(2) Substitute the word ‘‘lists” for the word ‘‘list’’ in line 8. 
(3) Substitute the word “lists” for the word “Hisi” in line 9. 
Rule 1091-Z-32.— 

PART II 


Papers not Forming Part of Suit Proceedings. 
Class ‘‘C”.— Insert a comma after the word ‘‘entry” in line 1 and 
add the worcs “except in the case of documents mentioned in item 


(e).” - 

Class “D”.—Insert a comma after the word “entry” in line 1 and 
add the words “except in the case of documents mentioned in item 
(c)*, ; 
Rule 1091-Z-36, —Substitute the following for the marginal note :— ~ 
“Records to be destroyed in Summer Vacation. Disposai of des- 


troyed records”. 
SAROSH H, A. VAKIL, 
Prothonotary and Senior Master. 


BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 
No. P. 0703/52.—The Honourable the Chief Justice and Judges 
aro pleased to direct that the following amendments be made in the 
Civil Manual, 1960, Volume I: a 


Substitute tho following as Paragraph 406 for the existing paragraph 
406 (as substituted vide High Court Notification No. P. 0703/52, dated 
the 25th July 1967 i.e. Afdendam aa! Corrigeadum No. 50) in Caapter 
XX of the Civil Manual, 1960, Volume Il, appearing at page 17) :— 

‘406 (i) Attention is invited to sub-section (2) of section 12 of the 
Limitation Act, 1963 which provides that in computing the period of 
limitation for an appeal or an application for leave to appoal or for 
revision or for review of a judgment, the day on which the judgment 
complained of was pronounced and the time requisite for obtaining a 
copy of the decres, sentence or order appealed from or sought to be 
revised or reviewed shail be oxcluded. 

Attention Is also invited te rule 20 of Order XX of the Code of 
Civil Procedure, 1908, as amonded by the High Court, which permits 
a party to apply for certified ceplos ‘by past. 

Where a party applies for a certifled copy by post other than regis- 
tered post, the date of its receipt by the offlce of the Court would he 
the dato of the presontation of the application. Whenever such appli- 
cation is made by registered post, the same shall be pre-paid for 
acknowledgment, and the dato of posting of the letter would be the 
date of presentation of the APR R to tho Court. 

-(i) Attention is also invited to tao Explanation added atthe 
bottom of section 12 of the Limitation Act, 1963 which provides that 
in computing the time requisite for obtaining the copy of a decree or an 
order any time taken by the Court to prepare the dercree or order before 
an application for copy thereof is made shall not be excluded”’. 


Substitute the following as Clause (1) for the existing Clause (1) of 
Paragraph 504 in Chapter XXVI of the Civil Manual, 1960, Valume I, 
appearing at page 215 :— 

i) A perty to any proceeding may, on application on the pro- 
scribed Court-fee, made to the Court having the oustody of ane tocord. 
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obtain a certified copy of any Judgment, order, ` deposition, .mcemoran- 
dum of evidence, or any doctment’ hled‘in ‘the’ said proceading. The 
application may be made by,-the, party himself or by his recognised 
acont of by his pleader or Advotate'and may also be sent, by post. 
. The application shall state whether the-copy applied for ia _requirsd 
tor pn uss or otherwise. T l 
here a party “applies fer a certified 'eopy by post’ other than 
registered post, the dato of its receipt by the office of.tbo. Court, -wduld © 
be the date of"the presentation’ of the applic4tion. Wronévor such 
application {3 miado by" registered post, tie sanòshah be pre-paid for 
acknowledgment.and the date of posting of tho letter would bo the 
dato of. presentation of the applitation to the Court". ; 
High’ Court; Appellate Side, Co z 
Bombay, dated 25th July 1973. i me 
ge M. J, GAVASKAR, 
. Additional Registrar. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
““ARPELLATE SIDE : 
- No., P. 0703/52 —Tné Honourable” tho Chiof. Jastico „and Judges 
are pleased to diréct that the following “amendments” bé’ made in the 
Criminal Manual, 1960: `` 
ollowing.as Paragraph 1-A for the existing Paragraph 
I-A (as inserted by High Court, Notifica ion Nò. P. 0703/52, ‘dated the 
25th July 1967 i e. “Addendum and Cérrigendym No. Sr "(11) in “Chap- 
ter XIII of the Criminal Mannal, 1960, apchring at ‘page ~72 :— 
“A. Attentibn is inyited td sub-ssction (2j ‘of'sestion 12 of ‘the 
Limitation Act, . 1963, which provides that. ia “computing the pértiod of 
limitation for. an gppealof ‘ad application for’ feave co-appéal or Ê or 
revision or for review of a jadgment, tho“ day on’ ‘which’ Dp ‘judgment 
complained of: waa pronbynced and ‘the ‘time’ requisite fot “obtaining 
a-copy o1.the sentenée of order appealed from, orsought to'be” revised 
or reviowed shall be excluded > l 
‘Attention is-.also. invited to, Paragraph 1 (Amended) ‘of Chapter 
XVIII of the Criminal Manual, 1960, ‘which permits ‘a party to “apply 
for certified copies “by post: Sa en 
Where a party applies for 


I> 
. Substitute the f 


certified copy by post other ~ than rogiste- 
rod post, the dato of its receipt by the office of the Court would be the 
date of the presentation of the application.” Wheuever’such’ application 
is,made by registered post, the sanie shall be pre-paid’ for acknowlodg- 
mont- and thedate of posting of the'letter would be the date of! presen‘ 
tation of the application: to the Court’, . l 
z : ie : TI a 
Substitute the following as Paragraph. 1 for the existing’ Paragraph 
1 £ as.substituted vide High Court Notification No. 61 P. 0703/52, dated 
the 25th, July 1967 iZ o.. Addendum: and Corrigendum No. 61:(D) J in 
Chapter: XVIII of the Criminal Manual,-1960, appearing- at ‘page 
210 :— = i met 

_ >u], Parties to. any proceeding may, on application with the pre- 

scribed court-fee made to the court having the custody of the record, 

‘obtain certified copies of any judgment, order, deposition; ‘memoran- 
.dum of evidence, or any ether document filed in the said proceeding. 
The application may be made by the party himself or by his recognised 

agent or by his pleader or Advocate and may also be sent by post, 


ys 


æ 
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The application shall slate whether the copy applied for 18 required 
for private use or otherwise. 

Where a party applies for 4 certified copy by pòst other ‘ than regit- 
tered post the date of its ‘cosipt hy the offica of Ny Court would 
be the date of the presentation of the application. ot henever such 
application is made by registered.post, the same shall pb ei for 
acknowledgment and the date of posting of the letter wba: “be the 
date of presentation of the application to the Court”. 

High Court, Appellate Side, M. J GAVASKAR, 
Bombay, daied 251 Sih July | 1973. Additional Registrar. 
Published: in the Gujarat Geogr: Goxetie, Pert IV-C, No. 40 
dated. October 4, 1973/Asvina 12, 1o95. 

BY THE HIGH COURT QF GUJARAT AT AHMEDABAD 

No. CH-HC 28-C-1819 (13)/02 —The. Honourable the Chief ‘Jus 
tico & Judges are pleased 1o direct that, the following amendments be 
made in the Criminal Manual, 1960, as made applicable ta the Courts 
in the Stato of Gujarat :— 

i I 


Delete the existing Explanation- appearing below sub-paragraph 1 of 
Paragraph 2, in-Chapter IH- at page 52, (as Insetted by Supolemontary 
Crintioal Circular No. 26), of the Criminal Manusl, 1560, and add 
the following as, Paragraph 2:A, after Paragraph-2 :— 

2A.— When an;accysed person pleased guilty in the Court,of. 
City Magistrato in Ahmedabad or in the Court of the Judicial Magis- 
trate in bay Stato, having. summary powers, in Minor Cases. for yho 
offences un T the Acteand.Rules specified below, the Magistrate may 
record ae ca and fing) order on the same sheet on which a complaint 
is written, of, if nocassary, On:a separate sliest to be attached to the 
complaint and nae complaints with shetts ifany, attached therdto 
may be bound in dies mgnthwise, according to the date of disposal :— 
OVERNMENT OF INDIA AÇTS 

The Caitio Tresapass Act, 1871. 

The Prevention of Cruelty- -to Animals Act, 1890. 

The Provident.Funds Act, (& Roles), 1925. 

The Indian Rorest Act, 1927. 

‘Fhe Child. Marriage Restraint Act, 1929 

The Indian Wireless Tologtaphy Act, -1933, 

he Motor, Vehjcles Act, 1939. 

The Factories,Act, 1948. 
~~ The Minimum Wages Act, 1948 

10. The velogenay (Offences) Act, 1955, 

BOMBAY ACTS. 

11. The Bombay Ferries and Inland Vessels Act, 1868. 

12. The Bombay Vaqoinatdn-Act, 1877. 

13. The Bombay Pyblic Conveyances Act;-1920. 

14. Tho Bombay Weights & Measures Act 1932. 

15. The Bombay,Morey Lenders Act, -1946 

16, The Bombay.Primary Educatioa Act, 1947. 

17. The Bombay Rents Hotel and Lodging». House Rates Control 
Act, 1947 

18. The Bombay Shops and Establishment Act, 1948. i l 

19. The Bombay Provinicial Municipal Corporation Act, 1949,- 


Cen Au hub e 
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20, The Bombay Folics Act, 1951. 
ion The Bombay Wilt Animals & Wild Birds Protection Act, 
22. The Bombay Prevention of Begging Act, 1959 
An GUJARAT ACTS 
a Be “The Gujarat Panchayats Act, 1961. 
" cn The Gujarat Municipalities Act, 1963. ` 
-  Z5Ł, Tho Gujarat Agricultural Produce Market Act, 1963. 
26. The Gojarat Sales Tax Act, 1969. 
27. Cases under the Minor Acts (Contral & State) triablo in a sume- 
mary manner.” i 


At the Bottom of Form V, viz, Caso Register, in Schedule to Chap. 
ter XXV, at page 255, the following a notes may be added :— 

“Notes (1) In Minor Cases t ia a summary manoer, Columns 
Nos. 2,5, 6and 10 of the Case Register may not be filled in, and 

(2) in Column No. 4, the even of the relovant Statute mast 
nocessarily be ontored.” 
High Court of Gujarat, J. M. KAMODIA, 
Ahmedabad, 18th September, 1973. Registrar. 

yPublished in the Gujarat Govt.  Gaselts, Part IV-B, No. 41, dated 
October 11, 1973/Asvina 19, 1895, 

AGRICULTURE, FORESTS AND CO-OP. DEPARTMENT 

No. GHKH-260/CDE-2573/37/03-B(4\.—Sachivalaya, Gandhinagar, 
26th September 1973.—In exercise of the powers oonferred by Sub- 
section, (3) of Section 3 of the Gujarat Co-operative Societies Act, 1961 
(Gujarat X of 1962) the Government of Gujarat heroby confors oo (1) 
The Director ef Cottage Industrios and Industria} Co-operatives and 
additional Registrar of Co-operative Societies (2) Additional Registrar, 
Co-operative Societies (Adminstration and Appeals), all the powers of 
the Registrar of Co-operative Societies under the said Act with effect 
from the date the post of Joint Registrar -of Co-operative Societies was 
redesignated as ‘‘Additional Rogiatrar’’. 


Published in the Gujarat Govt Gerzeite, Part IV-C, No. 41 dated 
October 11, 1973/Asvina 19, 1895. 

BY THE HIGH COURT OP GUJARAT AY AHMEDABAD 

No. CH HC-29-C-1819 (8)/63.—The Henourable the Chief Justice 
and Judges are pleased to direct that the following amendment be made 
in the Civil Manual, 1960, Volume I, as made applieable to the Courts 
in the State of Gujarat :— 

Add tbo following as sub-paragrph (4) after sub-paragraph (3) of 
Paragraph 474 in Chapter XXIV at page 203 of the Civil Manual, 1960, 
Volume: 

(4) Register of applications (oral or io writing), for return of docu- 
ments, should be maintained in the following form :— 





npr ated tte ren PAP Rt RL He a ean? ati 
Sr _ Date of the Name of the Name Nomber Capacity of the 
No. application applicant of the of the applicant in the 
(oral or in with Court proc seding pro ceeding 
writing) address 
A i 3 4 5 6 
a, ee) 





t 
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Description =: zDaates of How 
return of document the document is return 





Signature of the applicant, if 
ed in 


of document 
with document’- was person or the outward No, of 
exhibit No, retarned, the registered parcel by the Remarka 
either in which document sent : ; 
on Oo: i 
post? 
7 8 9 10 i 11 








High Court of Gujarat, 


Ahmedabad, October 1, 1973. 
No. n CH-HC-30-C- 1819 (8)/62.—Tbe Honourable the Chief Justice 


i) c Judges are pleased to direct that the follewing amendments be made 
in the Criminal Manual 1968, as made applicable to the Courts in the. 
State of Gujarat :—  . 

I 


Insert the following as sub-paragraph (iv) after sub-paragraph (iii of 
50 


Paragraph 1 in Chapter XVII at page 198 of the Criminal, mansal, 1950: — 
“(iv) Kegister of applications for return of documents shoulda be 


maintained in the following form :— : 
Number of Capacity of 


Sr Dato otthe Name ofthe Ware of the 
c No. application applicant Court proceeding the applicant — 
with in the 
address i proc seding 
4 5 6 


i 2 3 7 | | 
nN NR LR aa ARA E A E 


ea a yp ka a ep a ee 
ee LL 
Signature af the appH- : 


Date of How tho document 
cant H the document 


Description 
was returned either 
e ai e in person or by . isreturnedin person Remarks 
exhibit No. docu. post? or the outward No. of 3 ai 
< ment registered parcel by 
- which the decument © 
sent. 
10 © H 


3: 9 


7 - i 

a i ae a eee a a 
L aa 

~ 


Il 
Re-number the existing sub-paragraph (iv) (as added vids Supple- 
mentary Criminal Circular DEPAY 2 rel paT ETER C bas Paragraph 1 
VII at 19% of the Crimin nual, 3 
AT Tete Jj. M. KAMODIA, 


—Higb Court of Gujarat, 
Ahmedabad, October 1, 1973. Rogistrar. 
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- Published in the Aak. Gout. Gazette, Part 1¥-A, dated 
© D- October 11, 1913/Asvina 19, 1895. | 

ae FOOD AND CIVIL SUPPLIES DEPARTMENT 
7 ae , i ie ~ 1 n] 
No. FDL. 1071/3484-F.—Sachivalaya Angoxe, Bombay-32, 7th Sop- 
tember 1973.—1n exercise of ‘the powers conferred by sub-section (1), 
read with clauses (c), (d), (e), (b), (i), (i) and (j) of sub-section (2), of 
section 3 of the Essential Commodities Act, 1955 (X of 1955). and of 
alk dther powers enabling the Governmert of Maharashtra in this behalf, 
read with the Order of the Government of India in the Mioisery of Agri- 
culture (Department of Food), No. G.S R. 316(B), dat:d the 20th June, 


1972, and with the prior concurrence of the Cenirus Government, the - 


Goveroment of Maharashtra hereby maka tbe followjng Order further 
to amend tho Msharashira Foodgrains Dealors’ Licengigg Orders, :1963, 


namely :—- i aa 
EV E=: Toss-Order may be called the Maharash ‘ta Foodgrains Dealors’ 
Licensing (Aijendment) Order, 1973. = ee 3 
W142 i Tp SGhodule FF abpebded tothe Maharashtra Foodgruns D,alere. 
Licensing Order, 1963, in Form -'B’, in condstion 8, tor the words ‘‘lhe 
licensce saall, except when specially exempted oy S:ate Gover Mant or 
bythelicensing aythority in this venall, issue to’ ovary aa er”, the 
words and figure, .‘‘Eor every salé¢ of ' foodgrains to ally cust of tot 


kilograms’or:more, the licentee' shall Tasto fo’ wuch ‘tustoinge”. shail be, 
substituted, = eepo’ a ae an : ae - 

_ FOOD AND CIVIL SUPPLIES’ DEPARTMENT, ` 

374: ap BR wt -10°9 Ne > aAA Ea Mic. ws 


_.No, ECA-3271/F.—Sachivalaya, Annexe, Bombasy-32, 7th Septem- 


ber, 1973.—In exercise of the powers conferred by sub-section (1), read 
witb clauses (9), (d), (e), (h) (i), (n) and (j) of sub-section (2), of-sec- 
tion 3 of the Essential Commodities Act, 1955 (X of 1955), and of all 
other powers enabling the Government of Maharashtra in this behalf, 
read-with-the Order-of the Government: of Indiain the Ministry of Agri- 
‘culture (Department.of-Food),--NWo.-G.8-R- 316(B), dated-the 20th-June, 
1972, and wit dba pio , pgncurronçe. of- the, Central Goyernment, tho. 
Government.of ,>Mahataghira hereby makes. the following. Order-furiher 
touimend'the Mahareshtre. Sugar Dealers? Tidensidg'Order; 1963, name- 
| $ 4, at hors, eo Ao ity ane wool tense 
1, This order may.. a tho Maharashtra Sugar Dealers’ 
Licensing (Amendment) Order, 1973. . 
2;* In the Schedule‘appended to the Muharashtra Sugar Dealers’ 


i Licensing Order, 1963, in Form ‘B'ina condition 5, for tue words, letters - 


and Agures “The licensee shall issas to sash . customer, for overy sale of 

sugar to any customer, for Re. 10 or more”, the words and letter “For 

every sule of sugar to any eustomer for 3 kilograms or more, ths lcoasee 

shalf iste tco such costomer shah be substituted. 
m 


Published ia.thọ-Maherghtwa Govt Grazetis, Part, IV-A, dated. 
D os o Sepjem KANER i895. i d z 
` BY THE HIG Y COURT OF JUPICATURE AT BOMBAY 
TE LRA SS PPELLA DÈ nan ae 
No: €C. 5903/48:—In oxercise of the powers canfetred, by Article 227, 
of the Constitutrod of India and with the previdus ` approval of the 


| ee | 
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Governor of Maharashtra and the Honourable the Chief Justice and 
Judges of the High Court at Bombay are pleased to „direct that the 
following N. B ve sunstiucss for the axiaing N. B.-appearing after 
sub-paragraph (25) of Paragraph 504 of Chapter XXVI at page 219 of 
the Civil Manual, 1960, Volume I as substituied vice Hign Court Noti- 
fication No. C. 5903/48, dated the 15;bh April, 1972 ie. Addendum and 
Corriger.aum to the Civil Mangal, Volume I, 19¢0, No. 87 :— 

“N B.—-The provisions regarding surcharge as .ecotained in sub- 
paragraph (25) above wil! remain in force tjll 3lar May 1974.” 

Higk Court, Appellate Side. M J GAVASKAR, 
Bombay, 29th August, 19,3. p Additional Registrar, 
Pub.ished in the Maharashtra Govt. Gazette, Part UY. A: dated 
March 29, 1973/Chaitra 8, 1895. 

FOOD AND CH Ii. SUPPLIES DEPARTMENT 

No. ECA 3173/7885-F, —Sachivalaya Annexe, Bombay-32, 23rd 
March, 1973 —Iln exercise of the powers conferred. by sub-section (1), 
read with clauses (d), (i), (ii) and (j) of sub-sectio: (2),,0f section 3 of 
the Essential Commodities Act, 1955 (10 of 1955),. ‘and ofall other 
powers enabling tne Government pf Miharashtra in this bebalf, read 
with the Ordcr of the Government of Incia in tbo Mnisuy of Agricul. 
turc (Department of Food), No. G.S.R. 3161), dated the 20th Juge, 
1972, and with the prior concurrence of the Central Goverament, the 
Goverment of Mabarashtra heroby makes the following Order further 
to amend the Maharashtra Foodgrains (Export Control) Order, 1966, 
bpamely :— 

1. (1) This Order may be called the Maharash'ra Foodgrains 
{Export Control) (Ameng Borges 1973. 

(2) hahalili come into force on the date of its Sablicallan in the 
Official Gazette. 

2. lo- Sehecile: 1 appended to the Maharashtra Foodgrains.(Export 
Control) Order, 1966, after entry ‘15’ the-following entry snall-be ) added, 
namely :— 

16 Wheat." 

FOOD.AND CIVIL SUPPLIES.DEPARTMENT . ` 

No, 8CA-9873/65U5-F —Sachivalaya Angnxe, Bombay- 32,- 26th 
March, 19/3.—In exercise of the powers-conferred by. sub- section (1 
read with clauses (c), (e), it), (11) and (j) of sub-section (2); of section 
of the Essential Commodities Act, 1955 (10. of 1955), and of all other 
powers enabling the Government _ of Maharashira in this.bebalf, read 
with the Order of the Goverament of India,. Ministry of. Agriculture 
(Department of Food), G S.R No. 316(E), dated the 20th June, 1972, 
the Government of pen aches hereby makes the following Order, 
namely 1:— 

l. Short title. extent and commencement —(1) This Order may be 
called the Maharashtra Eardi Seed (Dealers’ and. Millers) Licensing 
Order, 1973. 

(2) it extends to the whole of the State of Maharashtra. 

O) It shall come into force on the 27th day of March, 1973. 

Definiisons. —in this Order, Unless the context otherwise ro- 

vires :— 
7 (a) “Collector” in Greater Bombay means the Controller of Ra- 
tioning, and iacludes.a Deputy Controller of Rationing, and elsewhore 


w 
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means the Collzctor of the district and includes the Additional Collec- 
tor, an Assistant or Deputy Collector, the District Supply Officer or the 
Foodgrains Distribution Officer ; 

(b) “Form” means a Form appended to this Order ; 

(c) “Kardi stod” means kardi seed, safflower, or carthamus tinc- 
torlus (whocher sheiled or unshelled) ; 

(d) Licensing Authority’ in Greater Bombay means the Deputy or 
Assistant Contreller or Controllers of Rationing designated by the 
- Controller of Rationing in this bebalf and elsewhere means the Tahsil- 
Gars within their respective jurisdiction, and includes any officers ap- 
pointed by the State Government to exercise thea powers and perform 
- the duties ofthe licensing authority under this Order in any spocified 
aroas ; 

. (ce) “Miller” means the owner, occupier or any other person in 
` charge of an oi! mill ; 
(f) ONM’ means the plant and machinery with which, and the 
: premises ‘(inchiding: the precints thereof) in which, or in any part of 
which, a manufactering process of oxtracting oil from kardi seed is 
being carried’ on or is ordinarily so carried on, with or without the aid 
of power; .. 7, 

(8) “dealer” means a person who, whether for commission, romu- 

neration or otherwiso, carries on the business of purchase, sale or stor- 
age sale or for crushing or processing kardi, seeds. 

i 3. Licensing of dealers and millers —No person shall carry on 

business as a dealer or a miller, except under and lo accordance with 

the terms and conditions of a licence iseued in this behalf by the licens-. 

ing authority: 

Provided that, the provisions of this sub-clause shall not be deemed 
to bave been contravened if any person, having applied fora licence as 
provided in clause 4 within a period of ten days from the date of com. 
mencement of this Order, carries on such business till his application is 
disposed of. 

4. Issue of licence.—{1) Every application for a licence or renewal 
thereof shall be made to the Hceusing authority in Form ‘A’. 

(2) Every licence issued or renewed under this Order shall bo in 
Foim ‘BR’. 

5. Time and manner of sending return in Form ‘C’.—Every lincensee 
shall submit to the licensing authority concerned a true return, in Form 
C, for every week ending on Saturday, so as to reach tho liconsing autho- 
sity on or before the succeeding Tuesday. 

6. Period of licenca ond fee chorgeable.—(1) Every licence granted 
under this Order shalt oe velid for the period ending the 31st December of 
the year m which it is issusd and may be renewed fora period of one 
year at a time or upto the 31st December, as the case may be: 

Provided that, any liconce issued after the 15th October of the 
calendar year shall te valid upto the end of tho 3let December of the 
next succeeding calendar year. 

(2) Where the holder of a licence has made an application for the 
renowal of his |icooce on or before the 3ist December, then for a period 
of two months from the date of expiry of the period of the validity of 
the licence or until the Licence is renewed or ite ronowal jis rofused, 
whichever event occurs carlfar, the holder of the licence may continue 
to carry on business as a dealor/miller as the caso may bo as if the period 
of the validity of the licence held by him had been extended upto the 


H 
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expiry of the said period of two months, or astho case may be, upto 
the dato of the renewal or refusal of ronewal of the licence. 

(3) The holdor of a licence may obtain from the licensing anon 
a duplicate of the licence issued to him ifthe original 18 lost, destroyed 
or dofaced. 

(4) The fees specified below shall be chargeable in respect of licence 
namely :— 

(1) For issue of a licence-th respect of (i) dealers or (i) mills Rs. 

run with the aid of powor 10 
(2) For issue of a licence in respect of mills rua without the ~ 


aid of power 2 
(3) For renewal of a licence in respect of (1) dealers, or (i) 

mills run with the aid of power 5 
(4) For renewal of a licence in respect of mills run without 

the ald of power 1 
(5) For issue of a duplicate licence in respect of (i) dealers, 

or (ii) mills ran with the aid of power 20 


(6) For issue of a duplicate licence in respect of mills run 
without tho aid of power 5 

7. Deposit of secursty.—Every desler or miller applying for a 
Heence shall, before such licence is issued to him, deposit with the liosns.- 
ing authority in cash, by way of security for. tho dus performance of the 
conditions subject to which the licence is issued to him at tho following 
rates, namely :— 

r (a) in the caso of s dealer or mills run with the aid of power Rs 100, 
an 

(b) in the case of mills ran without the ald of power Rs. 20. 

$. Power to refuse licence.—The licensing authority may after 
giving the dealer or miller concerned an opportunity of stating his case 
and for reasons to be recorded in writing refuse to grant or renow a 
licences. 

9. Contravention of conditions of Hcence.— No holder ef a licence 
issued under this Order or his agent or servant or any other person 
acting on his behalf shall contravene any of the terms or conditions of 
the Hcence and if any such holder or hts agent or servant or any other 
person acting on his behalf contravenes any of the said terms or oondi- 
tions, then, without prejudice te any other action that may be taken 
against him, his licence may be eancelled or suspended by order in 
writing of the licensing authority ; 

Provided that, no order shall bo made under this clause unless the 
licensee has been given a reasonable opportunity of stating his case 
against the proposed cancellation or suspension. 

10. Forfeiture ef security dapostt.—(1) Without projudice to the 
provisions of clause 9, if the liconsing authority is satisfied that tho 
licensee has contravened any of the conditions specified in the licence 
and that a forfeiture of the security deposit is ealled for, the licensing 
authority may after giving him a reasonable opportunity of stating his- 
case against such forfeiture, by order in writing, ferfeit the whole or 
-any part of the security deposited by him communicate a copy of the 
order to the Hcensee ; 

Provided that, whore a cancellation of the Hicence is duly ordered 
by tho licensing authority, the order of cancelation shal) also be accom- 
panied by an order forfeiting the ontiro deposit, 
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(2) The licenseo .sbell, if the sworn of security at ary tine fells 

shert of the amount required to bo deposited under ciause 7, forthwith 

cepcst forther security to make up that amcuntcn being rcquird by- 
ire hicersitg authority to do ro. 

(3) Upcr cue compHarce by the Hcenree with all obiigaticns ander 
the licence, the amount of security or sych part thereof, which is not 
forfeited 8s aforesaid, shall be returned to the licenses after the terzina- 
ticn of the licence. l i 

` IL  Cancélation of licence on contravention of an Orget under Es- 
sentlol Commeditses Act, 1955 relating 10 feodstuffs—.— Notwithstanding 
snyth ng contained in clause 9, where a licensee has bzon convicted by 
e Court of Law ip respect of contravention of any order made under 
section ‘3'of thé Essential Commedities Act, 1955 (10 of 1954), relating 
to foodstuffs, including edible ollseeds ang oijs, the licensing : agthority 
may by‘orderdn writing cancel his licence : l 

Previded that, where such convicuon is set asido, in any appeal or 
revision, the" licersing anthority may on eppticatign in Form A by the 
person. whcse licence has been cancelled reissue the licence to such 

ee no fee shall be chargeable in respect ` of the reigsue of such 
- 112. Maintenance of register of transactions by holder of licence — 
Every holder of a'lHcaence shall maintain 6 røzator cf transacid ns of kardi 
seod as laid down in the terms ard’ conditions of bis ligence and show 
thoreln the names, ‘addressca and such other particulars of transactions as 
the licensing suthority may specify. - 
. »' “13. Appeal.—{1) Any person aggrived by any order of the ticens- 
ing authority refusing to issue or to renew a jicence or cancefling or 
suspending á licence or forfeiting the security deposited by. him under 
the provisiotis of this Orders may, within 30 days of the date of recejpt 
by him -of auch order, ‘appeal to the State Governmeat, or an offis 
authorised by itin this ’behaif : ote oe l 

Provided that, the appellate suthority may admit an appeal after the 

- expiry: of the said period of 30 days, if thé a ponen satisfied itor hig 
that-he had ‘sufficiédt cause for rat weols iiini. he appeal within the pros- 
cribed ‘period. Bt eee i oe i as os 

(2). No order shall be made under this clause unless tho aggrieved 
person has been given a redsonabdls opporinoity -óf stating his, case. 

(3) ‘Pending the disposal of thé appeal, the appellate authority may, 
direct. that the order refusing to renew a licence ar the order cancelling 
or suspending a licence shall not take effect until the appeal is disposed 
of. aa 

14. Revision.—(1) The State Government may at any timo call for 
and examine the record of any proceedings of the licensing authority or 
any cther officer exercising puwers under this Order, as tho’caso may bo, 
` forthe purpose of satisfying itself ate the ‘legslity or propriety of any 
order. passed in such procredings or as to the regularity of such proceed- 
jogsand if it shalt appear to the S.ate Government that such order or 
proceedings, should be modified, annulled or confirmed, it may. pass, 
such order thereon as it deems fit: 

Provided that, uo order shall- be made under this clause caless thp, 
person who is likely to be affected thereby has been given a reasonable 
opportunity of stating his case. 

- (2) Pending the disposal of tho revision proceedings under this 
clause, the State Government’ may direct that the order refusing to 


1w 
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renew a licence or cancelling or suspending a licence shall not take effect 
until an order is passed by it andor sub-clause (1). 

15, Powsri of entry, search, sesxurs, e'c.—The licensing authority 
or any other officer authorised by the 8.ato Government or by the Licen- 
ing authority in this bobalf, may with sa-h assistance, if any as he 
thinke fit,— 

(a) require the owner, occupier or-any other person in charge of 
any premises or a mill or any place, vehicle, vessel or other conveyance 
in which be bas reason to believe that a contravention of the provisions of 
this Order or of the conditions of any licence issued thereunder has been 
is being or 18 about to be committed, to produco any books of accounts 
or other documents showing transactions Fotating to such contraven- 
tion 5; 
(b) onter, inspeat or broak open and search the premises or the oil 
mill or any place, vehicle, vessel or other- conveyances in which he has 
reason to believe that contravention of the provisions of this Order or 
of the conditions of any licence issued therunder, has been; 1s being or 
is about to be committed ; i i 

(o) selze any books of accounts and documents which in the opinion ' 
of the liconsıng authority or, as the cass may be, the authorised officer 
would be useful for or relevant to, 80y proceedings under the Essential 
Commodities Act, 1955 (10 of 1955), and return such books of accoudats 
and documents within three months from the date of such saizure to 
the person from whom they were seized after taking or cauting to be 
taken, extracts from or copies thereof a8 certified by the person in 
Form ‘D’: 

Provided that, the licensing authority or the authorised officer may 
with the previous approval of the Collector and under intimation to ths 
person concerned, retain such books of accounts apd documents for such 
further period or perioda not exceeding six months in the aggregate 
as he deems fit ; 

(d) search, seize and remove stocks of kerdi seed or, as the caso 
may be, kardi oil, together with any containers or receptacles thoreof, 
and the animals, vebicles, vessels or otber conveyance used for carrying 
kardi seed or kardi oil in respect of which he has reason to believe that 
a contravention of the provisions of this Order or of the cendition of 
the licence issued thereunder has been, is being, or is about to be 
cammitted : 

Provided that, in oxerelaing the powors of entry and ssarch under 
this dause due regard shall be paid by the licensing authority or otler 
officers concerned to the social and religious customs of the occupants 
of the premises, place, vehicle or vosecl or other conveyance, 88 tbe 
case may be. ` ; 

16. Bxemptton.— Tho State Government may, subject to such con- 
ditions as may be specified in this behalf by general or special order, 
oxompt any dealer or millor of class of doalers or millers in any area or 
throughout the State from the oceration of all or any of the provisions 
of this Order and may at avy time suspeod or cancel suo exemption. 

FORM ‘A’ 
| Ses Clause 4(1) ] 
Application for grant /renewal of licence (Dealer/ Miller) 
* d 


{ Romaining Form omitted. Editor ] 
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FORM ‘P’ 
[ Sze Clause 4 (2) } 
License for purchase, talo/sioraze of ka: di seed 
+ 


+ 
[ Remalning Form onutted. Editor ] 


FORM ‘C’ 
(See conditlon 4 of Form B’) 
{for use by a Gealer/miller) 


$ b 
[ Remaining Form omitted, Editor ] 
FORM ‘D’ 

[ See clause 15(c) 1 
I bereby certify that this extract from.. PEE E 
sse... OD this copy of... EE 

is tho truo extract from or copy « of the ce 
E E E E E ees er errr .....80iz6d from mo on 
E E E E E T .. and 
returned to me Beek E Ae sadn eee ae eee ees 


DBO oedran 
Signature of tbe person concerned. 





FOOD AND CIVIL SUPPLIES DEPARTMENT 
No. ECA. 9873/6503 F —Sachivalaya Annexe, Bombayr32,, 26th 
March 1973.—In pursuance of condition 11 of Form ‘B’ appended te 
the Maharashtra ‘Kardi-Seed (Dealers’ and Millers’) AEREE. Order, 
1973, the Government of ‘Maharashtra hereby authorises the following 
officers for the purposes of the sald condition, namely.:— 
u) AlF-Revenue:or ‘Civil Supplies ‘Officers not below :the rank of 
Aval arkun or supply or Rationing Inspector ; 
(2) Ail Palico “Officers not bélow the raak of Head Constable ; 
.G) Ail Zonal Officers, Chief Supply Inspectors and Supply 
Inspectors ; è 
_ (4) All Officers, in the office of the Director of Civil Supplies, 
Bombay, not bafow:the rank of Taspector 
FOOD AND CIVIL SUPPLIES DEPARTMSNT 
No. ECA. 9873/6505-F.—Sachivalaya Aonexe, Bombay-32, 26th 
March 1973.—In pursuance’of clanse 15 of the Maharashtra Kardi; Seed 
(Dealere’ and Millers’) Licensing Order, 1973, the Government of Maha- 
rashtra Hereby pean the following officers for the purposes. of . the 
ssid clause, namely 
(1) All pnta or Civil Supplies Officers. not below the rank:of. 
Aval Karkun or Supply or Rationing Inspector ; 
- (2) -Al - Polico Offcors not below tho rank of Hoad Constable: 
(3) All Officers,-in tho OMeo of the Director of Civil, Supplies, 
Bombay, not ‘below the rank of Inspector. 
Published in the Gujarat Govt. Gazette, Part IV-B, dated 
April 5, '1973/Chaitra 15,- 1895, 
FINANCE DEPARTMENT 
' (GHN 164) (A) GST 1073/(S.23) (3)-TH.—Sachivalaya, 
a n. 27th March, 1973.—In exercise of.the powers conferred 
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by sub-section (1) of section 23 of the Gujarat Salos Tax Act, 1969 
(Gui. i of 1970) (hereinafter referred to as “the said Act”), the Govern- 
ment of Gujarat hereby amends with effect on an from the lst April 
1973, Schedule II of the said Act as follows, namely :— 

1. In Part A of Schedate II, 

(1) in entry 1, in column 2, after the words “coal including coke 
in all its forms”, the words “(but oxciuding charcoal” shalt be addod ; 

(2) for ontıy 3, the following oatry shall be substitated, nams. 


“3 Tron and steel, that is to say,— Do Do” 

(i) plg iron and cast iron including ingot moulds bottom 
plates, iron scrap, cast jron scrap, rgocer scrap and iron 
skull scrap; 

(ii) stoel somis (ingots, slabs, blooms and billets of all 
qualities, dora and s1Z93); 

(iti) skolp bara, tin bars, shest bars, hosbare and 
aleoper bars ; 

iv) stool bars (rounds, rods, squares, flats, octagons and 
hexagons plain and ribbed or twisted, in coil form as well as 
straight lengths) ; 

(v) steel structurals (angles, joists, channels, tees, sheet 
pilting sections, Z sections or any other rolled seetions) ; 

(vi) sheets, hoops, strips, and skolp, both black and 
galvanised, hot and cojd rolled, plain and corrugated, in all 
qualities, in straight lengths and im coil form, as rolled and 
in rivetted conditign ; 

(vil) Plates both plain and chequored in all qualities ; 

(viii) discs, rings, forgings and steel castings ; 

(ix) tool, alloy any special stools ef any of the above 
categories ; 

(x) steel melting scrap-in all forme including steel skuil, 
turnings and borings; ` rn arr 

(xi) stoel tubes, both wolded and seamless, of all dis me- 
tors and lengths, including tube Sittings ; 

(xii) Un-plates, both hot dipped and -electrolytic and 
tinfree plates: 

(xiii) fish plate bars, , bearing,plate bars, crossing sleeper 
bars, fish plates, bearing plates, crossing slecpsrs and pressed 
stec} sleepers, rails-heavy and light crane rails; 

(xiv) wheels, tyres, axles and Fehoel gots ; 

(xv) Wire rods and wires-rolled, drawn, galvanised, 
sluminised, tinned or coated such as by copper ; - l 

(xvi) defectives, rejects, cuttings or end plecos of any of 
the above categories ; l ; 

(Vii) iron plates sold'in the game form in, which they are 
directly produced by the rolling mill ; 

(xvni) steel scrap, steel ingots, stool billets, steel. bars 
and rods not falling under any of ths sub-entries (i) to (xvi) | 

, hx) (a) steph plates sold in the same form in which 
(b) steel sheets they are directly prodBood by 
4 {9 tolled steel sections the rolling mill. l = 
d), tool ally. stool. 


2. In Part B of Schedule II, 


ti 


pe 
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(1) ontires 2 and 3 shall be deleted ; 

(2) in entry 5 in column Zafter the word “altissima” the words 
“and the fibre known as Sunn or Sunnhemp extracted from plants of the 
species Crotalaria Juncea”’ shall be inserted ; 

(3) for ontry 6, the folio wing oatry shali be substituted, namely :— 

6, Oilseeds, that is to ssy,— Do Do” 
ci) Groundnut or Peanut (Arachis hypogaea) ; 

) Sesamum or Til (S:samum oricatale) ; 
(iii) Cotton seed (Gossypium Spp) ; 
(iv) Soyabeen (Glycine seja) } 
(v) Rapeseed and Mastard— 
(1) Toria (Brassica compestris var toria); 
(2) Rai (Brassica juncea) ; 
(3) Jamba-Taramira (Eruca Satiya) ; 
(4) Sarcson, yellow and brown (Brassica campestris var 


garson). 


(vili) Coconut (i. o. Copra excluding tender coconuts) 
(Cocos nucifera) ; 

(ix) ` Swnflower (Helianthus annus) ; 

(x) Nigar seed (Guizotia abyssinica) ; 

(xi) Neem, Vepa (Azadirachta indica) ; 

(xii) Mahua, illupai, Ippe (Madhuoa indica M. Lati- 
folis, Bassia, Latifolia and Madhuca longifolia syn. M. Longi- 
folia) ; 
AR Karanja, Pongam, Honga (Pongamia pinnata 
syn. P. Glabra). 

(xiv) Kusum (Schleichera oleosa, syn. S. Trijaga) ; 

xv) Punna, Undi (Calophyllum inophylium ) ; 

aug Kokum (Caroinia indica) ; 

(xvii) Sal (Shorea robusta); 

(xviii) Tung (Aleurites fordii and A. montana) ; 

(xix) Red Paim (Blacis gauinonsis) ; 

(xx)  Safflowers (carthanss tencterius); ’ 

(xxi) Seeds yielding non-volatile oils used for human 
consumption, or in industry, or in the manufacture of varni- 
shea soaps and the like, or in lubrication, and volatile oils 
used chisfly in medicines, perfumes, cosmetics and the like. 

FIANANCE DEPARTMENT ; 

No. (GHN 165) GST+1073/S. 2 (21)-(4) TH.—Sachivalays, Gandi- 
nagar, 27th March, 1973.—In exercise of the powers conferred by 
clauso (21) of section 2 of the Gujarat Sales Tax Act, 1969 (Guj. I of 
1970), the Government of Gujarat hereby specifics, with effect on’ 
and from the ist April, 1973, the following goods as prohibited goods, 
namely :— 
(t) Goods described in sub-entries (i) to (xvi) of entry 3 in Part A 
of Schedule Il; ' 

(2) Jute, that is to say, the fibro. known as Sunn or Sannhemp 
extracted from plants of the species Crotalaria juncea, whether baled or 
not; 
(3) Goods described in sub-entrics (t} to (xx) of ontry 6 in Part B 
ef Schedule II. 


EGET eS 
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Published in the Mah. Govt Gazerie, Part IV-B, dated May 17, 1973/ 
Vaisakha 27, 1895. 
HOME DEPARTMENT 
247 - i m 
No. TOD. 1073/I1-A.—Sachivajaya, Bombay-32, "23rd April, 
1973.— Whereas, the Government of Maharashtra considers that the 
following rules further to amend the Maharashtra Toddy Shops (Licens- 
ing) and Toddy Trees Sele ale Rules, 1968 should be brought into 
force at once and therefore the rales should be made without previous 
publication as provided by the proviso to sub-section (3) of section 143 
of the Bombay Prohibltion Act, 1949 (Bom. Xa V of 1949) ; 
Now, therefore, in exercise of the powers conferred by sub-section 
(1) and clanses (b), (f) and (hl) of sub-section (2) of section 143 and 
proviso to sub-section (3) of section 143 of the Bombay Prohibition Act, 
1949 (Bom. .of 1949), and of all other powers ona\ling itin that 
behalf, the Government of Maharashtra hereby makes the following 
rales | without previous publication, namely :— 
1. Those rules may be called the Maharashtra Toddy Shops 
(tL osnsing) and Toddy Trees (Tapping) (First Amondment) Rules, 


2. In the Maharashtra Toddy Soops (Licensing) and Toody Trees 
(Tapping) Rales, 1968, after rule 30, the following shall be inserted, 
namely :-- 

“30A. Notwithstanding anything cantined in thes: rules or the 
conditions of the licence, the licensee may keep tn and sel! from the 
licensed shop country liquor by retail in gealed bottles only for off con- 
sumption, if be holds s valid licence in Form CL/FL/TOD/MI granted 
under the Maharashtra Country Liquor Rules, 1973.” 

URBAN DEVELOPMENT, PUBLIC HEALTH AND 
HOUSING DEPARTMENT 
373 

No. HBA. 1470/36540-B.—Sachivalya, Bomby-32, BR ¢ dated Sth 
May, 1973 —In exercise of the powers conferred by clause ‘ha) of sud- 
section (2) of section 66 of the Bombay Housing Board Act, 1948 (Bom. 
LXIX of 1948), and of all other powers enabling it in that behalf, the 
Government ef Maharashtra hereby makes the following rules, the same 
having been previously published as required by sub-section (1) of the 
said section 66, mamely : 

1. These rules may be called the Bombay Housing Board Promises 
(Eviction) (Amendment) Rules, 1973. 

2. Inrulo4o0fthe Bombay Housing Board. Premisos (Eviotien) 
Rules, 1953, for She words ‘any male membor”’, the werds “any adult 
malo membor” shall be substituted. , 

Published -in the Gujarat, Govt. Gazette Part IV-A, No. 43, dated 

October 25, 1973/ Kartika 3,1895, 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

.No. GTH/73/65/RSA-2473 11237 B —Sachivalaya, Gandhinagar, 16th 
October 1973.—rIn exerciso of the powers conferred by section 3 of the 
Essential Commodities Act, 1955-(10 of 1955), read with the Order of the 
Government of Indla in the Ministry of Agriculture (Department of 
Food), No. GS3R-316-(E), dated the 20th Juas, 1972 and with the prior 
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concurrence of the Central Government the Government of Gujarat 
hereby makes the following Order, namely :— 

1. /1) This Order may be called the Gujarat Coarse Foodgrains 
(Export and Traneport Control (Second Amendment), Order, 1973. 

(2) Itahall come into force on the date of its first publication In 
the Offielal Gazette 

2. In the Gujarat Coarse Foodgrsins (Export and Transport Con- 
trol) Order, 1967 after clause 4, the following clause shall be added. 
namely :— 

“5. Restrictton on movement of bajri with tn the State.—No person 
shall move, or attempt to move, or abet the movement of the bajri from 
one district to another district in the State of Gujarat whether by road, 
rail, water, or air, except under and in accordance with a pormit issued 
by the State Government, the Director of Civil Supplies, Gujarat State, 
the Director of Fond, Gujarat State, the Collector of the District or any 
other officer authorised In that behalf by the State Government: 

; Provided that nothing oontained herein shall apply to the movement 
of bajri— 

(1) not exceeding one kilogram in welght in the aggregate by a 
bonafide traveller as part of his luggage; or 

(ii) on Government account; or 

(iii) under and accordance with Military Credit Notes,” 

Published in the Mak. Govt. Gaxette, Part-1V-B, dated November 
22, 1973/Agrahayana 1, 1895. 
LAW AND JUDICIARY DEPARTMEAT 
846 

No. 26186-P.—Sachivalaya, Bombay-32, dated 25th October 
1973.—In exorcise of the powers conferred by sub-section (2) of section 1 
of the Bombay Public Trusts (Amendment) Act, 1973 (Mah. XL of 
1973), the Government of Maharashtra hereby appoints the Ist day of 
November 1973 to be the date on which the said Act shall come into 
force. 

AGRICULTURE AND CO-OPERATION DEPARTMENT 
841 

No. CSL. 2273/19321-C-5.—Schivalaya Annexe, Bombay-32, 19th 
October 1973.—In exercise of the powers conferred by section 144 X and 
sub-section (1) of section 165 of the Maharashtra Co-operative Societies 
Act, 1960 (Meh. XXIV of 1961), and all other powers enabling it in this 
behalf, the Government of Maharashtra hereby makes tho following rules 
farther to amend the Maharashtra Specified Co-operative Sociotiea Elec- 
ctions to Committees. Rules, 1971, the same having beon previously 
published, amely :— 

Rules 

1. These rules may be called the Maharashtra Specified Co-opera- 
tive Societies Elections to Committees (Feurth Amendment) Rules, 
1973. 

2. In rule 12 ef the Maharashtra Specified Co-operative Socleties 
Elections to Committees Rules, 1971, for the words “seven days”, the 
words ‘‘fifteen days” shall be substituted. 





PART VII , 
Bihar Acts and Ordinances Rules, 
Notifications, Bihar Government 
and Patna High Court 
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Published in the Bikar Gazette, Ext., No. 1294, dated 
November 27, 1972. 
DEPARTMENT OF PERSONNEL 
The 23rd November, 1972. Á 
No. IlI/H2-105/72P —21028—In exorcise of the powers conferred by 
the explanation to section 25 of the Negotiable Instruments Act, 1881 
(Act XXVI of 1881), read with the Government of India, Ministry of 
Home Affairs notification No. 20-25 56-Pub-I, dated-the 8th June, 1957, 
the Governor of Bihar is pleased to declare the following days to bo 
public holidays during the year 1973 or 1894.95 Saka Era :— 
Schedule of Holidays during the year, 1973 or 1894.95 Saka-Era. 


tet 





Number Date accord- Date accord- Dite of 
Name of holidays. of ing -to ing to Indian Week. 
holidays. Gregorian Calendar. - . 
endar. 
i 2 3 4 © 5 


. Birthday of 1 January 11 -Pausa 21, 1894 Thursday. 
Guru Govind l 
Singh. 
Id-uz- Zuha 1 January 16 Pausa 26, 1894 Tuesday. 
(Bakrid) 


ji 


2. 

3. Republic Day January 26 Magha 6, 1894 Friday. 

4. Muharram February 14 Magha 25, 1894 Wednesday. 

5. Holi — March 19 and Phalguna 28 Monday and 
and 29, 1894. Tuesday. ~ 

6. 

7. 

Į}. 


BD pre jp 


20 
Independence 1 August 15 arias 24, Wednesday. 
y 1895. 
Janmastami 1 August 21 ee 30, Tuesday. 


895. 
Birthday of 1 October 2 Asvina 10, 1895 Tuesday. 
Mahatma 


Gandhi. . | l 
9. Dusahara and 5 October 3, 4, Asvina 11,12, Wednesday, ' 
Lakshmi 5,6and 11. 13, 14 and Thursday, 
Puja. 19, 1895. Friday, 
Saturday-- 
and Thurs- 


day. 
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1 2 3 4 5 
10. Deepawali... 1 October 25 Kartika3, Thursday. 
11. Id-ul-Fitr ... 1 October 29 B 7, Monday. 
12. Chhath op 1 November 1 Kartika 10, Thursday. 


13. Christmas Day 1 December 25 Pausa 4, 1895 Tuesday. 


2. Sundays are public holidays under the Act. 

No. 3/H2-105/72P—21029—In exercise of the powers conferred by 
the explanation to section 25 of the Negotiable Instruments Act, 1881 
(Act XXVI of 1881), read with the Government of India, Ministry of 
Home Affairs Notification No. 20-25-56-Pub-I, dated the 8th June, 1957, 
the Governor of Bihar is pleased to declare the following days to be 
Bank holidays during the year 1973 or 1894-95 Saka Era :— 

30th June, 1973 (Saturday), 
(1) Half yearly closing of ———- -~ 
Bank Accounts. — : Oth Asadha, 1895. 

3ist December, 1973 (Monday). 





(2) Annual closing of Bank 
Accounts, - 10th Pausa, 1895. 
2. This will not apply to Government offices including non-Bank- 
ing Treasuries 
No. JIJ/H2-105/72P —21030—-The Governor of Bihar is pleased to 
notify that on the following days during the year 1973 or 1894-95 Saka 
Era which “ate not declared to be public holidays, the offices under the 
Governinent of Bihar and all the Revenue and Magisterial Courts in 
Bihar shall be. closed :— 
Schedule of Holidays under the Executive order during the ` 
year 1973 or 1894.95 Saka Era. 





i 


'ı Number Date accord- Date accord- Date of 


Name of holidays. of ing to ing to Indian Wesk. 
holidays. Gregorian Calendar. 
Calondar. 
1. Phalguna 1 March 3 Phalguna 12, Saturday. 
Shivaratri 1894, 
2. Ram Navami 1 April 11 Chaitra 21, Wednesday. 
: , 1895. 
3. Budha 1 May 17 Vaisakh 27, Thursday. 
Purnima 1895. 
4. Dusahara 3 October 8,9  Asvina 16, 17 Monday, 
-and and 10, and 18, 1895. Tuesday and 
Lakshmi g å Wednesday. 
Puja. 
5. Dawat Puja 1 October 27 SA 5, Saturday. 
9 
6. Birthday of 1 November 10 Kartika 19, Saturday. 
Guru Nanak 1895. 
and Kartika 


Purnima. 
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2. Chehlum (March 25, 1973) and Mahavir Jayanti (April 15, 
1973) fall on Sundays and therefore these are not separately declared 
holidays. 

Restricted Holidays-1973. ! 

No. I1/H2-105/72P —21031 —The Governor of Bihar is pleased t 
order that the following days during the year 1973 or 1894-95 Sika Era 
will be observed as restricted holidays :— 


17th January, 1973 (Wednesday) For Muslim oemplo- 





1. Id-uz-Zuha —— ———- — —-—. —>_- —~— —.- yees only through- 
(Bakrid) Pausa 27, 1894 out the State. 
15th February, 1973 (Thursday) For Muslim emplo- 
2. Muharram 9 ——————-— ———- ---—-—-——_. yes only through- 
Magha 26, 1894 out the State. 
a 
6th April, 1973 (Friday) ~ For all employees 
3. Sarhul -— -= me m Ii ai Iiei ae ë tH rcughout Santhal 
Chaitra 16, 1895 Parganas and Cho- 
r tanagpur Division. 
16th April 1973 (Monday) For Maslim emplo- 
4, Fateha-Dwaz-—— — — —~- -————————_ yoos only through- 
Dahum Chaitra 26, 1895 <- out the State. 
20th April, 1973 (Friday) For Christian em- 
- 5, Good Friday ———————————-———— ployees only throu- 
Chaitra 30, 1895 ghout the State. 
23rd April, 1973 (Monday) ' For all employees 
6. Birthday of ————————-—-——---— — in Patna Division. 
Babu Kun- Baisakha 3, 1895 
war Singh . 
, 30th October, 1973 Tuesday) For Muslim employ- 
7. Id-ul-Firt —— =——— — — mMM yeos only through- 
Kartika 8, 1895 out the State. 
24th December, 1973 (Monday) For Christian om- 
8. Christmas ———--——-—-——— —-—-— —— ployees only throu- 
Eve Pausa 3, 1895 ghout the State. 


The Bihar Land Reforms (Amendment) Act, 1972. 
The following translation of the Act was published in the Bihar 
Garette, Ext., No. 1196, dated November 2, 1972. ` 
Bihar Act V of 1972 
An Act to amend the Bibar Land Reforms Act, 1950. 
Be it enacted by the Legislature of the State of Bihar in the 
Twenty-third year of the Republic of India as follows :— 
f 1. Short title—This Act may be called the Bibar Land Reforms 
(Amendment) Act, 1972. l 
2. Amendment of section 2 of Bihar Act XXX of 1950.—1n section 
2 of the Bihar Land Reforms Act, 1950 (Bihar Act XXX of 1950) (here- 
inafter referred to as the sald Act}— us z 
_ (i) clauses (jj) and (jjj) shall be renumbered as clauses (JJ) and (jjjj) 
respectively ; and 
(ii) after clause (j), the following clause shall be inserted and shall 
be deemed always to have been inserted, namely :— - 
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. Qj) ‘industrial undertaking’ means any incustrial undertaking 
other than a public sector undertaking, relating to — 

(a) heavy industry; - 

(b) explosives ; 

(c) fertilizers ; 

(d) iron and steel ; 

(e) coment, or 

` (f) coal 3"; 

(ii1) clause (00) shall be renumbered as clause (0o00); and 

(iv) after clause.(o), the-following clause shall bo- inserted and shall 
be deemed always to have beon inserted, namely :—~ eo sd 

‘(oo) ‘public sector undertaking’ means a corporation established 
by or under a Central, or State Act which is owned or managed by the 
Central Government or a State Government and includes a company 
in which not tess than fifty-one per cont of the paid up share capital is 
held by the Central Government or by’ any State Government or Gov- 
ernments or partly by the Central Government and partly by one or 
more State Governments relating to— p 

(a) heavy industry ; 

) explosives ; ' : 

(c) fertilizers : i 

S, iron and steel ; 

e) cement ; or 

(f) coal”; © 

3.° Omission of section 2B of Bihar Act XXX of 1950 —(1\ Section ` 
2B of the said Act shall be omitted and shall be deemed- always to havo 
been omitted. oe 

(2) The omission of section 2B by sub-section (1) shall be deemed 
to have revived all previous orders made, notifications. issued, actions 
taken and proceedings commenced in exercise of the powers conferred 
by or under the said section which remained ineffective, inoperative or 
suspended during the period the said section was in force; and any - 
such proceedings-commenced before the enactment of section 2B shall 
be deemed to have been commenced and conducted in accordance with 
the provisions.of the said Act and if not already completed, shall be 
continued and completed in accordance with -the provisions of the said 
Act, as if section. 2B was never in force. 

Explanation.—In computing the period of limitation regarding any 
proceeding arising under the said Act orthe rules framed thereunder 
the period during which section 2B of the said Act was operative, shall 
be excluded. .. eo . 

4. Imseriion of sections 7D to TG in Bihar Act XXX of 1950 —After 
section 7C of the said Act, tho following sections shall be inserted, nam- 
ely :— ; : 

“7D Land and buildings: etc., acquired for an Industrial undertaking ` 
and utilised for providing civic amenities, namely, health housing, welfare, 
power houss and educational facilities to ba deemed as settled with it by the 
State.—(1) If any land has been acquired for an industrial ‘undertaking’ 
under.the Land Acquisition Act, '1894 (Act I of 1894) so much of such 
land and buildings and structures thereon in possession of the industrial '’ 
undertaking as aro. being utilised for providing civic amenities, namely, 
health, housing, welfare poso houso and educational facilities toits ' 
employees and so much of the remaining portion of such land, ‘and buil- 
dings and structures thereon as aro ossontial to production processes of- 
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the industrial undertaking, shall be deemed to have been settled by the 
State Government with the owner of the undertaking subject to payment 
of such fair and equitable ground rent as may be de.ermiaed by the 
Collector in the prescribed manner. , 

(2) The provisions of sub-section (1) shall have eff.ct notwithstan- 
ding anything conlained in section 4(a) and shall be without prejudice 


to the exemptions granted or concession given to intermediaries under. 


sections 5, 6, 7, 7A, 7B and 7C. 

(3) Ifthe claim of the industrial undertaking as to possession over 
the lands, buildings and structures thereon, referred to in sub-section (1) 
or to the extent of such lands, buildings and siruccures is disputed by 
any person within three months from the commzncement of the Bihar 
Land Reforms (Amendment) Act, 1972, the Coliector shall make such 
inquiries in the matter as he deemes fit and pass orders as .may appear 
to him just and fair. 


(4) The provisions of sub-section (1) shall be deemed to have been 


inserted in this Act from the commencement thereof. 

7E Laxdand buildings, etc , acquired for an industrial undertaking 
and leased out by it to another industrial undertaking for tts expansion or 
establishing new industry or to an individual to be deemed ` as leased with st 
by State Government on same terms —(1) Notwithstanding anything coo» 
tained in this Act, where any industrial undertaking has before the 22nd 
day of June, 1970, leased out by a registered document any land which 
was originally acquired under the Land Acquisition Act, 1894 (Act 1 of 
1894) or any building or structures on such land, to another industrial 
undertaking for its expansion or establishment of a new industry, or to 


any individual for residential, commercial or such other purpose, the ‘ 


whole of the land, buildings or siructures covered by such lease shall, 
with effect from the commencement of this Act, be deemed to have been 
leased by the State Government to ths holder of such lease and such hol- 
der shall be entitled to retain possession of the land buildings or struc- 
tures covered by the lease: 

Provided that the provisions of clauses (g) and (h) of section 4 shall 
remain effective with respect to such land. 

(2) The terms and conditions of the said lease by the State Govern- 
ment shall mutatts mutandis be the same as the terms and conditions of 
the lease granted by the industrial undertaking but with the additional 
condition that ifin the opinion of the State Government the bolder of the 
lease had not, before the date of commencement of the Bihar Land Re- 
forms (Amendment) Act, 1972 taken any steps to set up any industry or 
expend the existing industrial unit, the State Government shall be enti- 
tied, at any time before the expiry of one year from such commence- 
ment, to determine the lease by giving three months’ notice in writ- 
ing : 

Provided that the State Government shall have the right to increase 
the amount of rent payable to the State by jthe lessee for the remaining 
period of the lease. 5 l 

7F. Land and bulldings, etc., acquired for an industrial undertaking 


and settled by it with another industrial undertaking for expansion or esta--, 


blishing new industry to be deemed as settled with it by the State Govern- 
ment.— Notwithstanding anything contained in this Act, where an indus- 
Arial undertaking has, before the 22nd day of June, 1970,"éettléd any land 
which was originally acquired under the Land Acquisition Act, 1894 (Act 
1 of 1894) orany building or structures thereon with another industrial 


* a 
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unit for its expansion or establishment of a now industry, the whole of 
the tend, building or structures covered by such settlement shall, with 
effect from the commencement of this Act, be deemed to have been setil- 
ed by the State Government with the settles on payment of fair and equi- 
table ground rent to be determined by the Collector in the prescribed 
manner, who shall hold the samo as a tenant under the State Govern- 
ment: 
Provided that the provisions of clauses (g) and (h) of tho section 4 
shal! remain cffective with respect to such land, buildings, etc. 

7G. Land acquired for public sector undertaking on which no accu- 
pancy right has been acquired to be saved to public sector undertaking. — 
Notwithstanding anything contained in this Act, where any land has 
been acquired for a public sector undertaking under the Land Acquisition 
Act, 1894 (Act 1 of 1894), s0 much of such land gn which occupancy 
right has not been acquired by any tenant before the commencement of 
this Act, in accordance with the tenancy law of ths area in which it is 
situated, shall be saved to the said public sector undertaking : 

Provided that nothing in this section shall entitle the public sector 
undertaking to create any intermediary interest or tenancy in accordance 
with the.tenarcy law of the area in which it is situated. 

Explanation — Nothing in this proviso shall, however, affect the 
right of a public sector undertaking to lease out or settle lands with a 
view to providing civic, community, health, housing, welfare and educa- 
tional facilities to its employees, or for industries conceraing or ancillary 
to the industrial processes carried on by the public sector undortaking. 

Provided further that nothing contained in this section shall over- 
ride the provisions of the Land Acquisition Act, 189% (Act 1 of 1894) 
or rules made thereunder”. 

Published in the Bihar Gazette Ext., No. 1207, dated November 4, 
1972. 

S.O 1123.—The 4th November, 1972.—In exercise of the powers 
conferred by clause (c) of sub-section (2) of section 8 of the Bihar Waqf 
Act, 1947 (Bihar Act VIII of 1948), read with sub-rule (1) of rule 8 of 
the Bihar Waqf Rules, 1963, the Governor of Bihar is hereby pleased to 
noufy the Bihar State Shia Conference to be tho respresentative body of 
the interest of Shia Muslims in Bihar for ths purpose of election of mem- 
bers for the third Bihar Subia Shia Majlis-e-Awgaf. 


Published in the Bihar Gazette, Ext., No. 1175, dated October 27, 
1972. 

No. 522-L.S G. (Ka).—The 26th October, 1972—In exercise of the 
powers conferred by clause (b) of sub-section (1) of section 82 of the 
Bihar and Orissa Municipal Act, 1922 (Bihar Act VII of 1922), the Go- 
vernor of Bihar is pleased to sanction the imposition by Bikramgany 
Notified Area Committee in the district of Shahabad subject to the pro- 
visions of the said Act of the following tax within the limits of the said 
Notified Area Committee. 

; 1. Holding tax— On the annual value of holdings. 





Published in the Bihar Gazette, Ext., No. 1268, dated November 23, 
1972. 

G. S. R 121.—The 23rd November, 1972—The following further 

amendment in the Bihar Service Code, 1952 is made by the -Governor of 
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Bihar in exercise of the powers conferred by the proviso to Article 309 
of the Constitution of India, in 80 far as the provisions of the said Code 
apply to Government servanis employed in connection with the affairs of 


the State :— 
AMENDMENT 
In the said Code— 
(1) (a) for the existing rule 73, the fol il be substitu- 


ted, namely :— 

“73. The date of compulsory retirement of a. /erement servant 
is the date on which he attains the ago of 55 years. He may be retained 
in service after the date of compulsory retirement with the sanction of 
the State Government on public grounds, which must be recorded in 
writing.” ; 

b) sub-rule (b) of rule 74 shall be omitted ; and 

c) in Appendix I, the existing items 8, 9 and 9(L) shall be omitted ; 
and 

(2) these amendments shall take effect from the 31st March, 1973. 

Published in the Bihar Gazette, Ext., No. 1247, dated November 16, 
1972. 

G S. R. 119.—Tho 15th November, 1972—In exercise of the powers 
conferred by section 43 of the Bihar Land Reforms Act, 1950 (Bihar Act 
XXX of 1950), the Governor of Bihar 18 pleased to make the follow- 

ing amendments to the Bihar Land Reforms Rules, 1951, the same hav- 
ing been previously published as required by sub-section (1) of the said 


section namely :— À 
AMENDMENT 

in the Bihar Land Reforms Rules, 1951— 

(1) For rule 7, the following rule shall be substituted, namely : 

‘7. Determination of fair and equitable rent under sections 7, 7. D, 
and 7-F.— Ip determining fatr and equitable ground rent— 

(i) payable by a proprietor or tenure-holder under section 7 in res- 
pect of lands on which buildings or structures other than buildings used 
Primarily as office or cutchsries and, or 

(it) payable by the owner of an industrial undertaking who is a set- 
tles as mentioned in section 7-D or section 7-F respect of lands and buil- 
dings or structures therein, which are the subject-matter of such settle- 
ment, the Collector shall have regard to the average rato of rent payable 
by tenants for lands, buildings of structures of a simular description and 
with similar advantages in the vicinity 

Provided that if no lands, buildings or structures of similar descrip- 
tion and with similar advantages be availible in the vicinity of lands, 
buildings or structures of the class mentioned in clause (i), the Collector 
shall determino fair and equitable ground rent on the basis of the ave- 
rage rate of rent prevailing in otber parts of the town or village in 
which the concerned land belonging to the industrial undertaking is sit- 
uate. 

Explanation.—The expression ‘average rate of rent’ shall mean the 
average of money rents which were paid for lands of a similar description 
and with similar advantages in the vicinity ;” 

2) For rule 7-A the followin z rule shall be substituted, namely : ~ 

A. Procedure of determining fair and equitable rest and ground. 
reni under rules 5, 6, 7,7-D and 7-F—For the purpose of determining 
fair and equitable rent and ground-rent ıp respect of certain lands or 
buildings deemed to be settled with a proprietor or tenure-holdor undor 
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sections 5, 6, 7, 7-D and 7-F, the Collector shall observe the procedure. 
laid down in rules 7-B to 7- 1’ 

(3) For clauses (i) and (iv) of rule 7-B, the following clauses shall 
te respectively substituted, namely :— 

“(i) The Collector may, on receipt of a report, or of his own mo- 
tion, by a written order served in the manner provided in rule 3, require 
each outgoing proprietor or tenure-holder of an estate or an industrial 
undertaking of an estate or tenure vested in the State to file an appli» - 
cation before him in Form K furnishing therein a complete and accurate 
statement and description of all such lands lying within his jurisdic- 
tion, as may be deemed to have been settled by the State with such 
proprietor or tenure-holder or the industrial undertaking under sections 
5, 6,7, 7-D and 7 F, for determination of fair and equitable rent or . 
ground- rent thereof. 

(iv) Ifan outgoing proprietor or tenure- holder or industrial under- 
taking of an estate or tenure vested in the State fails ta file an applica- 
tion in Form K under sub-rule (i) or (ii), the Collector may, of his own 
motion, take such action as may be deemed necessary for obtaining 
complete and accurate information for the purpose of determining fair 
and equitablerent and ground-rent, under sections 5, 6, 7,7-D and 
7. F, ge 

(4) For clause (vii) of rule 7-E, the following clause shall be sub- 
stituted, namely :— 

“(vii) Description and extent of buildings or structures together © 
with the lands on which they stand, other tban any building used pri- 
marily as office or kutchery, referred to in’ sub-section (1) of section 7 or . 
section 7-D or section 7-F, which are found on enquiry to have been in 
possession of the outgoing proprietor or tenure-holder or as the case 
may be, of the industrial undertaking or otber industrial uait of the 
vested estate, at the commencement of tha Act, and tu have bsen ussd 
_for the purposes mentioned in the said sub-section (1) of section 7, or 
section 7-D or section 7:F before the lat day of January, 1946 together 
with the average rate of ground-rent which the Enquiry Officer cénsiders ; 
to be fair and equitable.”; and 

(5) For clause (v) of rule 7-G the following clause shall be substitu- 
ted, namely :— 

` “(v) The buildings or structures together with the lands on which 
they stund referred to in sub section (1) of section 7, or in sections 7-D 
and 7-F, which were in Khas possession of the outgoing Proprietor or 
tenure-bolder or industrial undertaking or other industrial auit of tho 
vestod estate, at tre commencement of the Act, and were used by such 
proprietor or tenure- holder or industrial undertaking or other industrial 
unit as Golas, factories, or mills or for other purposes referred to in 
sub-section (1) of section 7 or section 7-D or section 7-F before the first 
day of January 1946,” | , 


Published in the Bihar Gazette, Ext., No. 1237, Haleg 
November 15, 1972. 

S. ©. 1171.—The 15th November 1972.—In exercise of the powers 
conferred by sub-section (3) of section 1 of the Bihar Kendu Leaves 
(Control of Trade) Fourth Ordinance, 1972 (Bihar Ordinance No. 161 
of 1972), the Governor of Bihar is pleased to appoint the 15th Novem- 
ber, 19 2 as the date on which the said Ordinance . shall come into force 
throughout the State ot Bihar. 
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Published in the Bihar Gazette Ext, No. 654, dated July 4, 1972 

No. 6296-L.S.G.—Tho 3rd July 1972.—In partial modification 
of notification no. 1877, dated 2!st March 1968, published in the 
eXtraordinerv issue of the Bihar Gazette, dated the 21st March 1968 
and in exercise of the power conferred by clause (c) of section 389 of 
the Bibar end Orissa Municipal Act, 1922 (B. & O. Act VII of 1922), 
read with section 24 of the Bihar and Orissa General Clauses Act, 1917, 
the Governor of Bihar is pleased to appoint the Subdivisional Officer, 
Patna City as ex-Officio Chairman of the Fatwah Notified Area Commit- 
teo in the district of Patna, in place of Subdivisional Oficer, Barh. 


Published in the Bihar Gazette, Ext., No. 1185, dated October 30, 
1972 


S.O. 1096.—The 23rd October, 1972.—Whereas the Governor of 
Bihar is pleased that public interest requires the extension of the period 
specified in the Government of Bihar, Department of Labour and Emp- 
loyment notification no. S.O. 456 dated the 14th April, 1972 declaring 
the Copper Reduction Works Industry, in the State of Bihar to bea 


public utility service ; 
Now, therefore, jn oxercise of the powers conferred by sub-clause 


(vi) of clause (N) of section 2 of the Industrial Disputes Act, 1947 (14 
of 1947), the Governor of Bihar is pleased to declare the Copper Reduc- 
tion Works Industry, in the State of Bihar to be a public utility service 
for the purposes of the said Act for a further period of six months from 


[the 14th October, 1972. 


Published in ‘the Bihar Garette a No. 1245, dated November 
16, 1972 
No. STGL-AR/1009/72—13214-F.T.—The Lith November 1972.— 
In oxercise of the powers conferred by section 3A and the proviso to sub- 
section (2) (A) of section 6 of the Bihir Sales Tax Act, 1959 (Bihar Act 
XIX of 1959), the Governor of Bihar is pleased to declare the goods 
mentioned in column 2 of the Schedule hereto annexed as the goeds liable 
to purchase tax at the rate set out in the corresponding entry in column 


3 thereof, namely :— 
SCHEDULE 





Sérial Name of goods Rato of tax 
no. 
I. Gur 7 per cent. 
2; Makhana 7 per cent. 
3. Oil-seeds, that it to say, seeds yielding non- - 3 .per cont. 
~ volatile oils, used for human consumption 


or in industry, or in manufacture of varnish- 
es soaps and the like or in lubricator and 
volatile oils used chiefly in medicines, perfu- 


meries, cosmetics and the like. 
2. The notification shall come into force with effect trom the 15th 


of November, 1972. 
Published in the Bihar Gazette, Ext., No. 1288, dated November 25, 
1972. 


S. O. 1241.—The 18th November 1972.—In oxercise of the powers 
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conferred by sub-section (1) and (2) of section 4 of the Industrial Dis- 
putes Act, 1947 (XIV of 1947), the Governor of Bihar is pleased to 
appoint Shri Hari Kishore Prasad Deputy Commissioner of 
Labour, Bokaro Stéel City to be the Conciliation Officer :for the pur- 
pose of the said Act in respect of all the industries falling in the whole 
of Dhanbad ‘and Hazaribagh Districts. 

2. His headquarters will be at Bekaro Steel City. 


Published in the Bihar Gazette, Ext., No. 1259, dated November 25, 
1972 


S.O. 1225.—The 22nd November 1972 —In exercise of the powers 
conferred by sub-section (1) of section 44 of the Motor Vehicles Act, 
1939 (Act IV of 1939) the Governor of Bihar has been pleased to direct 
that until further orders, the East Bihar Regional Transport Authority 
shall exercise ahd discharge the powers and functions under Chapter IV 
and IV-A of the Motor Vehicles Act and the rules made thereunder, of 
the Regional Transport Authority for the Kosi Division also comprising - 
the distritts of Saharsa, Purnea and Beguasrai 





‘Published in the ‘Bhar Gazette, Ext., dated December 6, 1972. 

S. OF 1414,—-The 2nd November, 1972 —In exercise.of the powers 
conferred by séction 35 of the Contract Labour (Regulation and. Aboli- 
tion) Act, 1970 (Act 37 of 1970), the Governor of Bihar is pleased to 
make the following rules the same having been previously published as 
required by sub-section (1) of the said section, namely :— 

M CHAPTER I 
1. Short title and commencement —These rules may be called the 
Bihar Contract Labour (Regulation and Abolition) Rules, 1972. 

& They shall come into force on tho. date of thoir publication in 
the cial Gazette. 

2. Definttions.—In these rules, unless the subject or context other- 
wise requires—_ 

(a) .‘‘Act” means the Contract Labour (Regulation and Abolition) 
Act, 1970; 

(b) “Appellate Officer” moans the Appellate Officer appointed by 
the State Government under sub-section (1) of section 15 ; 

(c) “Board” means the State Advisory Contract Labour Board 
constituted under seation 4; 
(d) “Chairman” means the Chairman of the Board ; 
(e) “Committee” means a Committee constituted under sub-section 
(1) of section 5 ; 

(f) “Form” means a form appended to these rules ; 

(g) “Section” means a section of’ the Act. 

CHAPTER: II 
State Board 

3. THe Board shall consist of the following members :—. 

(a) A Chairman to be appointed by the Stato Government ; 

(b) the Commissioner of Labour, Bihar ex-officlo or in his absence 
any other officer nominated by the State. Government in that. behalf; 

(c) One person representing the department of the State Government 
to be appointed by that Governmont from amongat-jts officials ; 

(d) Two persons representing the principal employers and two re- 
presenting the contractors to whom the Act applies to be appointed by 
‘the State Government after consultation with the organisations, if any 
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of the principal employers or the contractors as may be recognised by 
the State Government ; 

(0) Two persons representing the employees of the Principal omp- 
loyers and two representing the employees of the contractors to whom 
the Act applies to be appointed by the State Government after consul- 
tation with such organisations or workmen as may be recognised by tho 
State Government. l 

4. Terms of office.—{1) The Chairman of the Board and each 
of the members referred toin clauses (d)and (e) of rule 3, shall hold 
office as such for a period of three years commencing from the date on 
which his appointment is first notified in the Official Gazette. 

Provided that where the successor of any such member has not 
been notified in the Official Gazette on or-before the expiry of the 
said period of three years, such member shall, notwithstanding the 
expiry of the peiod of his office, continue to hold such office until the 
appointment of his successor has been notified in the Official Gazette. 

(2) Each of the members of the Board, referred to in clause (c) 
of rule 3, shall hold office as such during the pleasure of the Governor. 

5. Resignation —A member of the Board not being an ex-offisio mom- 
ber may resign his office by a letter in writing addressed to the State 
Goveroment with a copy thereof to the Chairman and on such resigna- 

tion being accepted by the Governmont his office shall fall vacant on 
the date on which such resignation is accepted. 

6. Cessation of membership.—If any member of the Board, not 
being an ex-officio member, fails to attend three consecutive meetings 
of the Board, without obtaining the leave of the Chairman for such 
rabserice, he shall cease to bo a member of the Board : 

Provided that the State Government may, if it is satisfied that such 
member was prevented by sufficient cause from attending three conse- 
cutive meetings of the Board, direct that such cessation shall not take 
place and on such direction being made, such member shall continue to 
bo a member of the Board. 

7. Disqualification for membership.—(1) A person shall be disquali- 
fied for boing reappointed and for being a member of the Board— 

(i) if ho is of unsound mind and stands so declared by a compotent 
Court ; or i 

(ii) if bois an undischarged insolvent ; or 

(iii) if he has been or is convicted of an offence which, in the opi- 
nion-of the State Government, "involves moral turpitude. 

(2) If a question arises as to whether a disqualification has been in- 
curred under sub-rule {1), ‘the State Government shall decide the same. 

8. . Removal from membership.—The State Government may remove 
from office any member of the Board, if in its opinion such a member 
has céased to represent the interest which he purports to represent on 
the Board : l 

Provided that no such member shall be removed unless a reasonable 
opportunity is given to him of making an) representation: against tho 
proposed action. 

9. Vacancy.—When a vacancy occurs or is likely to occur in the 
membership of the Board, the Chairman shall submit a report to the 

State Government and on receipt of such report, the State Government 
shall take steps to fill the vacancy. by making an appointment from amo- 
ngst tho category of parsons to which the persoa vac ating mombership 
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belonged and the person so appointed shall hold office for the remain- 
der of the term of office of the member i in whose place he is appoint- 
ed. 

10. Sraff.—(1) (i) The State Govenimənt may appoint one of its 
ofñcials as Secretary to tbe Board and appoint such other staff as it may 
think necessary to enable the Board to carry out its fuoctions. 

(ii) the salaries and sllowances payable to the staff and the other 
conditions of service of such staff shall be such as miy be decided by 
the State Government, 

\2) The Secretary — 

(1) shall assist the Chairman in convening meetings of the Board ; 

uj) may attend the meetings but shall not be entitled to vote at 
such meetings; 

(iii) shali keep a record of the minutes of such meotings; and 

(iv) sball take necessary measures to carry out the decisions taken 

at the meetings of the Board. 
. 11. Allowances of members —(1) The travelling allowance of an 
official member shall be governed by the rules applicable to him for 
journey performed by him on official duties and shall be paid by the 
authority paying his salary. 

(2) The non official members of the Board shall be paid travelling 
allowance for attending the meeting of the Board at such rates as are 
admissible to Grade I Officers of the State Government and daily allow- 
ances shall be calculated at the maximum rate admissible to Grade I 
Officers of the State Government. 

12. Dssposal of business —Evory question which the Board is requ- 
jired to take into consideration shall be considered at a meeting, or if 
the Chairman so directs, by sending the necessary papers to every mem- -~ 
ber for opinion, and the question shal] be disposed of in accordance with 
the decision of the majority : 

Provided that in the case of equality of votes, the Chairman shall 
have a seccend or a casting vote. : 

Explanation.—‘'Chsirman” for the purposes of this rule shall include 
the Chairman nominated under rule 13 to preside over a meeting. 

13. Meetings.—(1) The Board shall moet at least twice a year at 
such places and times as may be specified by the Chairman. 

(2) The Chairman shall preside over every meeting of the Board at 
which he is present and in his absence nominate a member of the Board 

o preside over such mocting 
_ 14. Notice of meetings and list of business. —(1) Ordinarily seven 
days’ notice shall be given to the members of a proposed meeting. 

(2) No business which is not on the list of business for a meeting 
shall bo considered at that moeting without the permission of the Chai- 
rman. 

15. Quorum.—-No-: business shall be transacted at any meeting unl- 
oss at least one-third of the members of whom at least one representat- 
ing the employers and one respresenting the employees are present : 

Provided that if at any meeting either less than one-third of the 
mom bers are present or there is no member representing the employers 
and the employees present the Chairman may adjourn the meeting toa 
date not later than seven days from the date of that meeting and it shall 
thereupon be lawful to dispose of the business at such adjournned 
Se irrespective of the number or class of members present. 
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16, Cemmittees of the Board —(1) (i) The Board may constitute 
such Committees and for such purpose er purposes as it may think fit. 

(di) While constituting the Committees the Board may nominate one 
of its memb:ors to be the Cha'rman of the Comm:ttee, 

(2) The Committee shall meet at such times and places as the Chal-. 
rman of the said Committee may decide and the Committee shall obse- 
rvoe such rules of procedure in regard to the transaction of business at 


its meeting as it may decide upon 


(3) The provisions of rule 11 shall apoly to the msmbers of the, 
Committee for attending the meetings of the Committees as they apply 1: 
the members of the Board. 

CHAPTER III 
Registration and Licensing 

17. Manser of making application for registraison of establishments, —. 
(1) The application referred to in sgb-secțion (1) of section 7 shall be 
made jn triplicate, in Form 1, to the registering officer of the area in 
which the establishment sought to be registered is located. 

(2) The application referred to in sub-rute (1) shall be accompanied 
by a treasury receipt showing payment of the fees for the-yogistration 
of the establishment. 

(3) Every application referred to in sub-rule (l) shall ‘be either 
personally delivered to the registering officer or sent to him'by RERE 
red post. 

(4) On receipt of. ths application referred to in surute (1), ihe 
registering officer shall, after noting thereon the date of receipt by. = 
of the application, grant an acknowledgment to the applicant. 

18. Grant of certificate of registration.—(\) The certificate of regi. 
stration under sub-section (2).of section 7 shall be granted within sixty. 
days of the receipt of the application by the registering officer and shail 
be in Form IT. 

(2) Every certificate of rozistration granted under sub- section (2) of 
section 7 shall contain the following particulars, namely :— 

(a) the name and address of the establishment ; Sere 

(b) the maximum number of workmen to bs ' employed as Con- 
tract Labour in the establishment ; 

(c) the type of business, trade, industry, manufacture or occupa: 
tion which is carried on in the establishment ; 

(d) such other particulars as may be relevant to the employment 
of Contract Labour in the establishment. 

(3) The registering officer shall maintain a register in Form II 
showing the particulars of establishments in relation to which certifica- 
tes of registration have been issued by him. 

(4) If in relation to an establishment there is any change in the 
particulars specified in the certificate of registration, the principal em- 
ployer of the establishment shall intimate to the registering officer 
within thirty days from the date when such change takes place, the pa 
rticulars of, and the reasons for such chango. 

19. Csrcumstances in which application for registration may be re- 
jected.—{1) If any application for registration is not complete in all 
respects, the registering officer shall require the principal employer to 
amend the application so as to make it complete in all respects. 

(2) If the principal employer, on being required by the registering 
officer to amend his application for registration, omits or fails to do so, 
the registering officer shall reject the application for registration. 
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20. Amendment of certificate of registration.—(1) Where on receipt 
of the intimation under gut+-ule (4) of rule 18, the register: g officer 13 
sitisied that an amount higher than the amount which has been paid 
by the principal employer as fees for the registration of the establish- 
ment is payable, he shall require such principal employer to deposit a 
sum which together with the amount already paid by such principal em- 
ployer, would be eguel to such bigher amount of fees payable for the 
registration of the establis!ment and to produce the treasury receipt 
ak such credit. 

ie Where on receipt of the intimation referred to in sub-rule (4) of 
rule 18, the registering officer is satisfied that there has occurred a 
change ın the particulars of the establishment as entered in the register 
in Form IJI, he shall amend the said register and record therein the 
change which has occurred : 

Provided that no such amendment shall affect anything done or 
any action taken or any right, obligation or Hability acquired or incur- 
red before such amendment : 

Provided further that the registering officer shall not carry out any 
amendmient in’ the register in Form III unless the appropriate fees 
have beon deposited by the principal employer. 

21. Application for a licence.—(i) Evory application by a contrac- 
tor for the grantof a licence shall bs made in triplica‘e, in Form IV, 
to the liconsing officer of the area in which the establishment, in relation 
to which heis the contractor, is located. 

(2) Every application for the grant ofa licencs shall be accom- 
panied by a- certificate by the principal employer in Form V to the 
effect that the applicant has been employed by him asa contractor in 
relation to his establishment and that he undertakes to be bound by 
al} the provisions of the Act and the rules made thereunder in so far 
as tho provisions are applicable to him as principal employer in respect 
of the employment of contract labour ty the applicant. 

(3) Every such application shall be either personally delivered to 
the licensing officer or sent to him by registered post. 

(4) On receipt of the application referred to in sub-rule (1), the 
licensing officer shall, after noting thereon the date of receipt of the 
application, grant an acknowledgment to the applicant. 

(5) Every application referred to ın sub-rule (1) shall also be accom- 
panied by a treasury receipt showing— ~- 

(i) the deposit of the security at the rates specified in rule 24 ; and 

(ii) the payment of the fees at the rates specified in rule 26. 

22. Matters to be taken into account in granting or refusing a 
licence.—In granting or refusing to grant a licence, the licensing officer 
shali take the following matters into account, namely :— 

(a) whether the applicant— 

(1) is @ Minor; or 

(ii) is of unsound mind and stands so declared by a competent 
court ; or 

(iii) is an undischarged irsolvent ; 

(iv) bas been convicted (at any ae during 8 period of five years 
immediately preceding the date of application) of an offence involving 
moral turpitude ; 

(b) whether there is an order of the appropriate Government or an 
award of settlement for the abolition of contract labour in respect of the 
particular type of work in the establishment for which the applicant 
is a contractor ; 


ie 
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(c) whether any order has been made in respect of the applicant 
under sub-section (J) of section 14, andifso, whether a period of three 
years has elapsed from the date of tbat order ; 

(d) whether the fees for the application have been deposited at the 
rates specified in rule 26 ; and 

(e) whether security ‘has been deposited by the applicant at the rates 
specified in rule 24. 

23. Refusal to grant licence.—{1) On receipt of application, and as 
s90n as possible thereafter, the licensing officer sball make such enquiry 
as he considers necessary to satisfy himself about the eligibility of the 

applicant for a licence. 

(2) G) Where the licencing officer is of opinion that the liconge 
should not be granted, he shall, after affording reasonable opportunity 
to the applicant to be heard, make order rejocting the application. 

(1i) Tho order shall record the reasons for the refusal and shall be 
communicated to the applicant. 

24. Security.—-(1) Before a licence is issued, an amount calculated 
at the rate of Rs 30 for each of tne workmen to bo employed as centract 
labour, in respect of which tho application for licence has been made, 
shall be deposited by the contractor for dus performance of the condi- 
tions of the licence and compliance with the provisions of the Act or 
the rules made thereunder, 

(2) The amount of security deposit shall be paid in the local troa- 
sury under the head of account “Section T—D: posits asd Advances— 
Part II —Deposits not bearing interest—(c) Other Deposits Accounts— 
Departmental and Judicial Deposits—Civil Deposits—Doposits under 
Contract Labour (Regulation and Abolition) Act, 1970.” 

25. Forms and terms and conditlons of licence.—{1) Every licence 
granted under sub-section (1) of section 12 shall be in Form VL. 

(2) Every licence granted under sub-rule (1) or ronewed under rule 
29 shall be subject to the following conditions, namely :— 

(i) the licence shall be non-transforablo ; 

(i1) the number of workmen employed as contract labour in tho 
establishment shall not, on any day, exceed the maximum number speci- 
fled in the licence ; 

(iil) save as provided in these rules, the fees paid for the grant, or 
as the case may be, for renewal of tho licence shall be non-refuadabla ; 

(iv) the rates of wages payable to the workmen by the contractor 
shall not be less than the rates prescribed under the Minimum Wages 
Act, 1948 (11 of 1948), for such employment where applicable, and 
where the rates have been fixed by agreoment, settlement or award, not 
less than the rates so fixed ; 

(v) (a) In case the workman is employed by the Contractor 
in production or mayntenance jobs which are not permanent in indust, 
rial establishments, the workman will be paid the same wages and allow; 
ed the same facilities in respect of leave holidays and hours of work, 
as aro allowed to the workman employed directly by the said establish- 
ment for same or similar jobs. If there is disagreement about “the 
same or similar nature of jobs”, the matter will be referred to the Com: 
missioner of Labour whose decision shall be final. 

(b) In other cases the wage rates, holidays, hours of work and con; 
ditions of service of the workmen of the contractor shall be such as may 
be specified in this behalf by the Commissioner of} Labour Bihar ; 

Explanation.— While determining wage rates, holidays hours ‘of ‘work 
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and other conditions of service under (b) above, the Commissioner of 
Labour, Bihar shall have due regard to tho wage rates, holidays, hours 
of work and other conditions of service obtaining in similar employ- 
ments ; 

(vi) (a) in every establishment where twenty or more women are 

ordinarily employed asccntract latcur, there shail be provided two 
‘rooms of reasonable dimensions for the use of their children under the 
age of six years; 

(b) One of the such rooms shall be used as a playroom for the . 
children and the other as bed room for the children; 

(c) The contractor shall supply adequate nimbef of toys and gama 
in the play room and sufficient number of cots and beddings in the 
slesping room ; 

(d) The standard of construction and maintenance of the creches 
shall be such as may be specified in this bshalf by the Commissioner of 
Labour Bihar ; 

_ (vii) The ‘licence shall notify any change in the number of work- 
men or the conditions of work to the Hcending officer. 

Fees +1) The fees to be paid for the grant of a certificate of 
registration under section 7 shall be as specified below, namely :— 

If the number of nornm proposed to be'employed on contract 
op any day— 


Rs. 
(2) is 20 ins “wey A 
(b). exceeds 20 but does not exceed 50 = ves 50 
(c) exceeds 50 but does not exceed 100 > | 
a exceeds 100 but does not exceed 200 er we 200 
9 exceeds mitts but does not exceed 400 oe .. 400 
() exceeds 400 500 
(2) The fees to be paid for the grant of a licence under section 12 


shall be as specified below :— 
If the number of workmen employed by the contractor on any day— 
Rs. 


(a) is 20 re sie 5.00 
(b) exceeds 20 but does not exceed 50... ‘ise 12.50 
(c) oxceeds 50 but does not oxceed 100 . Su 25.00 
(d) exceeds 100 but does not exceed 200 ... ies 50.00 
(0) exceeds 200 but does not exceed 400... ~ ye 100.00 
(f) exceeds 400 out .. 125.00 


27. Validity of the licence. —Evory licence ‘granted under rule 25 or 
renewed under rule 29 shall remain in force for twelve months from the 
date it is granted or renewed. 

28. Amendment of the licence.—(1) A licence issued under rule 25 
or renewed under rule 29 may, for good and sufficient reasons,-be amen- 
ded by tho licensing officer. ` 

(2) The contractor who desires to avs the licence amended shall 
submit to the licensing officer an application stating the nature of the 
amendment and reasons therefor. 

(3) (i) If the licensing officer allows the application he shall require 
the applicant to furnisk a Treasury receipt for the amount, 1f any, by 
which the fees that would hive been payable if the licence had been 
originally issued in the amonded form exceeds the fees originally paid 
for the licence. 

(ii) On the applicant furnishing -the requisite Treasury receipt the 
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isate shall bo amended accoruing to the orders of the licensing officer. 

(4) Where the application ior amendment is refused, the licensing 
Officer shali record the reasons ror sach refusal and communicate the 
same to the applicant 

29. Renewal of licence.—(1) Every contractor shall apply to the 
licensing officer for renowsl of the licence. 

(2} Evory such application shall be in Form VIL in triplicate 
and shall be made not less than thirty days before the date on which the 
licence expires, and if the application is so mide the Licence shall be 
patna to have been renewed until such date when the renewed Licence 

issued. 

(3) The fees chargeable for renewal of the licence shall be the samo 
as for the grant thereof : 

Provided that if the application for renewal is not received within 

‘the time specified in sub-rule (2) a fee of 25 por cent. in excess of the © 
fee ordinarily payable for ths licence shall be payable for such renewal : 

Provided farther that in case where the licensing officer is satisfied 
that the delay in submission of the application is due to unavoidable 
circumstances beyond the control of the contractor, ho may reduce or 
remit as he thinks fit the payment of such oxcess foe. 

30. . Issue of duplicate certificate of registration or licence.—W here a 
certificate of registration ora licence granted or renewed under the 
preceding rules has been lost, defaced or accidentally destroyed, a dup- 
licate may be granted on payment of fees of rupoos five. 

31. Refund of security —(1) (i) On expiry of the period of licence 
the contractor may, if he does not intend to have his licence renewed, 
make an application to the Liconsing Ufficer for the refund of the 
security deposited by him under rule 24. 

(ii) If the Licensing Officer is sitisfied that there is no breach of the 
conditions of licence or there is no order under section 14 for the forfe- 
iture of security or any portion thereof, he shall direct the refund of the 
security to the applicant. 

(2) If there 1g any order directing the forfeiture of any portion of 
the security the amount to bo forfeited siall bs deducted from the socu- 
rity deposit, and balance, if any, refunded to the applicant. 

(3) Any application for refund shall, as far as possible, bo disposed 
of within 60 days of the receipt of the application. 

32, Grant of temporary certsficate of registration and licence.—(1) 
Where conditions arise in an establishment requiring the employment of 
contract labour immediately and such employment is estimated to last for 
not more than fifteen days, tho Principat Employer of tho ostablishm- 
ent or the contractor, as the case may be, may apply for a certifi- 
cate of temporary registration or licence to the registeriag officer or 
the licensing officer, as the case may be, having jurisdiction over the area 
in which the establishment is situated. 

(2) The application for such certificate of temporary registration or 
licence shall >e made in triplicate in Forms VIII and X respectively and 
shall be accompanisd by a treasury receipt or a crossed postal order 
drawn in favour of the appropriate registering or licensing officer, as the 
caso may be, showing the payment of appropriate fees and in the 
case of licence the appropriute amount of security also. - 

(3) On receipt of the application complete in all respects and on 
being satisfied cither on affidavit by the applicant or otherwise that the 


18 NOTIFICATIONS--BIHAR GOVERNMENT [ 1973 





work in respect of which the application has been made would-be finish- 

ed in a period of fifteen ~days and was of a nature which could not be 

carried out immediately, the registering officer, or the Licensing Officer 

as the case may be, shall forthwith grant a certificate of registration in 

Form IX or a licence in Form XI. asthe case may be, for a period of 
‘not more than fifteen days. 

(4) Where a certificate of registration or licence is not granted the 
reasons therefore shall be recorded by the registering officer or the licens- 
ing officer, as the case may be. 

(5) On the expiry of the validity of the registration certiticate the 
establishment shall cease to employ in the establishment contract labour 
in respect of which the certificate was given. 

(6) The fees to be paid for the grant of the certificate of registration 
under sub-rule (3) shall be as specified below: 

If the number of workmen proposed to be employed on contract on 
any day— 


Rs. 
(a) exceeds 20 but does not exceed 50 ... 10.00 
(b) exceeds 50 but does not exceed 200 sai ww. 2000 
(c) exceeds 200 30.00 


(7) The fees to be paid for the grant ‘of a licence under sub-rule (3) 
shall be as specified below :— 

If the number of workmen to be employed by the contractor on any 
day— 


Rs. 

(a) exceeds 20 but does not exceed 50 so we 5.00 

/(b) exceeds 50. but dces not exceed 200 aes ... 2000 
(c) exceeds 200 .-. 30.00 \ 


(8) The provision of rule 23 and rule 24 shali apply to the refusal 
to grant licence or to grant licence under sub-rule (4) aud sub-rule (3) 
respectively. 

š CHAPTER IV 
Appeals ond Procedure 

33 (1) (i) Every appeal under sub-section (1) of section 15 shall 
be preferred in the form of a Memorandum signed by the Appellant or 
his authorised agent and presented to the Appellate Officer in person or 
sent to him by registered post. 

(i) The memorandum shall be accompanied by a certified copy of 
the order appealed from and a treasury receipt for rupees 10. 

(2) The memorandum shall set forth concisely and under distinct 
heads the grounds of appeal to the order appealed from. 

34. (1) Where the memorandum of appeal does not comply with 
the provisions of sub-rule (2) of rule 33 it may be rejected or returned to 
appellant for the purpose of being amended within a time to be fixed by 
the Appellate Officer. 

(2) Where the Appellate Officer rejects the memorandum under 
sub-rule (1) he ball record the reason for such rejection, and communi- 
cate the order to the appellant. 

(3) Where the memorandum of appeal is in order, the Appellate 
Officer shall admit the appeal, endorse thereon the date of presentation 
and shall register the appeal in a book to be kept for the purpose called 
the Register of Appcals. 

(4) (i) When the appeal has been admitted, the Appellate Officer 
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shall send the notice of ‘the appeal tothe Registering Officer or the: 
Licensing Officer as the case may be on whose order the appeal has 
been preferred and the Registering Officer or the Licensing Officer shall 
sent the record of the case to the Appellate Officer within a period of one 
month. 

(ii) On receipt of the record, the Appellate Officer shall sond a 
notice to the appellant to appear before him at such dato and tims as miy 
be specified in the notice for the hearing of the appeal. 

35. Ifon the date fixed for hearing the appellant or bis authorised 
agent does not appear, the Appellate Officer may decide the appeal in 
absence of the appellant or his authorised agent. 

36. (i) Where an appeal has been dismissed under rulo;35 the 
appellant may apply tothe Appellate Officer for the re-admission of the 
appeal, and where itis proved that he was prevented by any sufficient 
cause from appearing when the appeal was called on for hearing, the 
Appellate Officer shall restore the appeal dn its original number. 

(ii) Such an application shall, unless the Appellate Oflcer extends 
the time for sufficient reasons be made within 30 days of the date of dis- 
missal. 

37. (1) If the appellant is presunt when the appeal is called on for 
the'hearing, the Appellato Officer shall proceed to hear the appellant or his 
authorised agent and any other psson sumptoned by him for this parpose 
and pronounce judgment on the appeal, either confirming, reversing or 
varying the order appealed from. 

(2) The judgment of the Appellato Officer shall state the points for 
determination, the decisions thereon and the reasons for the dacisions. 

(3) The order shali be communic:t-d to the appellant and copy 
Atereof shall be sent to the Rogistering Officer or the Licensing Officer 
from whose order the appeal has been preferred. . 

38. Payment of fees —Uniess otherwise provided in these Rules all 
fees to be paid under these Rules shall be paid in the local Treasury 
under the head of account “XXXII (A). Miscellaneous—Social and Da- 
velopmental Organisation—Labour and Employment—Foes undor Con- 
tract Labour (Regulation and Abolition) Rules, 1971, etc.” 

39. Copies —Copy of the order of the Registering Officer, Licensing 
Officer or the Appellate Officer may bs obtained on payment of fess of 
rupees two for oach order on application soscifying tha dats aad other 
particulars of the order, mado to the officer concerned. 

CHAPTER V 
Wilfare and health of Contract Labour 

40. (1) The facilities required to be provided under sections 18 and 
19 of the Act, namely, suffic:eot supply of wholesome drinking water, a su- 
ficient number of latrines and urinals, washing facilities and first-aid 
facilities, shall be provided by the contractor in the case of the existing 
establishments within seven days of the commencement of thess rules 
and in the case of new establishment, within seven days of the com- 
mencement of the emplo: ment of contract labour therein. 

(2) If any of the facility mentioned in sub-rule (1) is not provided 
by the contractor within the period prescribed, the same shall be provi- 
ded by the principal employer within seven days of the expiry of the 
period laid down in the said sub-rule. 

41. Rest Rooms.—{1) In every place wherein contract labour is requ- 
ired to halt at night, in connection with the working of the establishment 
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-to which tho Act applies and which employment of contract labour is 


hi 


likely to continue for 3 months or more, the contractor shall provice and - 
Maintain rest rooms or other suitable alternative accommodation aithin 
fifteen days of the coming into force of the rules in the case of existing 
establishments, and within fifteen days of the commencement of the 
employment of contract labour in new establishments. 

(2) If the amenity referred to in sub-rule (t) 1s not provided . by the 
contractor within the period prescribed, the principal employer shall 
provide the samo within a period of fifteen days of the expiry of the 
period laid down in the said sub-rute 

(3) Separate rooms shall be provided for women employees. 

(4) Effective and suitable provision shall be made in every room 
for securing and maintaining adequate ventilation bv the circulation of 
fresh air and there shail also be provided and maintained sufficient | 
and suitable natural or artificial lighting. 

(5) The rest room or rooms or other sujtable alternative accommo- 
dation shall be of such dimensions so as to provide at least a floor area of - 
1.1 square metre for each person making use of the rest room. 

(6) The rest-room or rooms or other suitable alternative accommo- 
dation shall be so constructed as to afford adequate protection against 
heat, wind, rain and shall bave smooth bard and impervious floor sur- 
face. i 
(7) Tho rest-room or other suitable alternative accommodation shall 
be at a convenient distance from the establishment and shall havo ade- 
quate supply of wholesom: drinking water. 

42. Canteens. —(1) In every establishment to. which the Act applies 
and wherein work regarding the employment of contract labour is likely 
to continue for six months and wherein contract labour numbering ene 
hundred or more are ordinerily employed, an adequate canteen shall be 
provided by the Contractor for the use of gucb contract labour within 
sixty days of tho date of coming into force of the rules in the case of the 
eatabhshments and within 60 days of the commencement of the employ- 
ment of contract labour in the case of new establishments. 

(2) If the contractor fails to provide the canteen within the time 
laid down, the same shall be provided by the principal employer within 
sixty-days of the expiry of the time allowed to the contractor. 

3) Tho canteen shall be maintained by the-contractor or principal . 
sap as the case may be, in.an efficient manner. 

43. (1) The canteen shall consist of atleast a dining hall, kitchen,~. 
store room, pantry and washing places separately for workers and for 


utensils. 
(2) (i) The canteen shall be sufficiently lighted at all times when any 


person has access to it. 
(ii) The floor shall be made of smooth aud impervious material and 


insido walls shall be lime washed of colour-washed atleast once in éach 


ar: 
ye Provided that the inside walls of kitchen shall be lime-washed 


every four months. . , 
(3) (i) The precincts of the canteen shali be maintained in a clean 


and sanitary condition. 
Gi) Waste water shall be carried away in suitable covered drains and 


shall not be allowed to accumulate so as to cause a nuisance. 
(iid Suitable arrangements shall be made for the collection and dis 


posal of garbage. 
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44, (1) The dining hall shall accommodate at a timo atleast 30 per 
cent. of the contract labour working at a time. 

(2) The floor area of the dining hall, excluding the area occupied by 
the service counter and any furniture, except tables and chairs, shall be 
not less than one square metre per diner to be accommodated as prescri- 
bed in sub-rule (1). 

(3) (i) A portion of the dining hall and service counter shall be 
partitioned off and reserved for women workers, in proportion to their 
number. 

(ii) Washing places for women shall be separate and screened to 
spcure privacy. 

(4) Suffictont tables, tools, chairs or benches shall be available for 
the number of diners to be accommodated as prescribed in sub-rule (1). 

45 (1) G) There shall be provided and maintained sufficient utensil, 
crockery, cutlery, furniture and any other equipment necessary for the 
efficient running of the canteen. 

(ii) The furniture, utensils and other equipment shall be main- 
tained in a clean and hygienic -eondition. 

(2) (i) Suitable clean clothes for the employees serving in the canteen 
shall also be provided and maintained. 

(ii) A service counter, if provided, shall have top of smooth and 
impervious material. 

(iii) Suitable facilities including an adequate supply of hot water 
shall be provided for the cleaning of utensils and equipment. 

46. The foodstuffs and other items to be served in the canteen shall 
be in conformity with the normal habits of the contract labour. 

47. The charges for foodstuffs, beverages and any other items served 
in the canteen, shall be based on ‘no-profit no loss’ and shall be conspica- 
ously displayed in the canteen. 

48. In arriving at the prices of foodstuffs and other articles served 
in the canteen, the following item shall not be taken into consideration 
ag expenditure, namely 

(a) the rent for fie land and building ; 

(b) the deprociation and maintenance charges: for the building and 
equipment provided for in the canteen ; 

c) the cost of purchase, repairs and caplacecnetit of equipments in- 
cluding farnitare, crockery, cutlery and utensils ; 
d) the water charges and other charges incurred for lighting and 
ventilation ; 
(e) theinterest on the amounts spent on the provision and mainten- 
ance of furniture and equipment provided for in the canteen. 

49. The books of accounts and registers and other documonts used 
in Connection with the running of the canteen shall be produced on 
demand to an Inspector. 

50. The accounts pertaining to the canteen, shall be audited once 
every twelve months by registered accountants and auditors : 

Provided that the Commissioner, of Labour, Bihar may approve of any 
other person to audit the accounts, if he is satisfied that it is not feasible 
to appoint a registered accountant and auditor in view of ths site or the 
location of the canteen. 

“>1. Latrines and urinals.~Latrines shall be provided in every estab- 
lishment co coming within the scopas of the Act on the following scale, 
namely : 
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_ (a) where females are employed, there shall be at least one latrine 
for every 25 females ; 

(b) whero males are employed, there shall be at least one latrino. for 
every 25 males: 

Provided that where the number of males or females exceeds 100, it 
shalt be suffictent if there is one latrine for every 25 males or females, as 
the case may be, up to the first 100, and one for every 50 thereafter. : 

52. Every latrino shall be under cover and so partitioned off as to 
secure privacy, and shall have a proper door and fastenings. ; 


53. (1) Where workers of both sexes are employed, there shall be 


displayed outside each block of latrine and urinal a notice in the langu- 
age understood by the majority of the workers “For Men only” or “For 
Women Only”, as the case may be. 

(2) The notice shall also bear the figure of a man or of a woman, as 
the case may be. 

54. ‘There shall be at least one urinal for male workers up to 50 
and one fer female workers up to fifty employed at a time: 

Provided that where the number of male or female workmen, as the 
case may be exceeda 500, it shall be sufficient if there is one urinal for 
overy 50 males or females up to the first 500 and one for every 100 or 
part thereof thereafter. 

55. (1) The latrines and urinals shall be conveniently situated and 
accessible to workers at all times at the establishment. 

(2) (i) The latrines and urinals shall be adequately lighted and shall 
be maintained in a clean and sanitary condition at all times. 

(i Latrines and urinals other than those connected witha flush 
soWago system shall comply with the requirements ofthe public health 
authorities. ; 

56. Water shall be provided by the means of tap or otherwise so as 
to be conveniently accessible in or near the latrine and urinals. 

57. Washing fucilities.—(1) In every establishment coming within 
the scope of the Act, adequate and suitable facilities for washing shall be 
provided and maintained for the use of contract labour employed therein. 

(2) Separate and adequate screening facilities shall be provided for 
the use of male and femalo workers. 3 

(3) Such facilities shall be conveniently accessible and shall be kept 
m clean and hygienic condition. 

58. First-atd facilities —In every establishment coming within the 
scope of the Act, there shall be provided and maintained so as to be 
readily accessible during all working hours first-aid boxes at the rate of 
not léss than one box for 150 contract labour or part thereof ordinarily - 
employed. ~ 

59. (1) The first-aid box shall be distinctively marked with a red 
cross ona white ground and- shall contain the following equipment, 
namely :— 

K For establishments in which the number of contract labour 
employed does not exceed fifty— 

Each First-aid Box shall contain the following equipment »— 

(i) 6 small sterilized dressings. 

(ii) 3 medium size sterilized dressings. 

(iii) 3 large size sterilized dressings. 

(iv) 3 large size sterilized burn dressings. 

(v) 1 (30 ml.) bottle containing a two percent alcoholic solution of 
odino. 


at 
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(vi) 1 (30 ml.) bottle containing salvolatile kaving tho does and 
mode of administration indicated on the label. 

(vii) 1 snake-bite lancet. 

(vili) 1 (30 gms.) bottle of potassium permanganate crystals. 

1 pair scissors. 

X) 1 copy of the first-ald leaflet issued by the Director General, 
Factory Advice Service and Labour Institutes, Government of India. 
' (xi) A bottle containing 100 tablets (each of 5 grains) of aspirin. 

(xii) Ointment for burns. 

(xil) A bottle of suitable surgical antiseptic solution. 

B. For establishments in which the number of contract labour ex- 
coods fifty— 

Each First-aid Box shall contain the following enquipment :— 

A 12 small sterilized dressings. 

(ii) 6 medium size sterilized dressings. 

(lif) 6 large size sterilized dressings. 

(iv) 6 large size sterilized burn dressings. 

(v) 6 (15 gms.) packets sterilized cotton wool. ` 
ie (vi) 1(60 ml.) bottle containing a two percent alcoholic solution 
odino. 

(vii) 1 (60 ml.) bottle containing salvolatile having the does and 
mode of administration indicated on the label. 

(vill) 1 roll of adhesive plaster. 

(ix) A snake-bite lancet. 

(x) 1 (30 gms.) bottle of potassium permanganate ory sta ls. 

(xi) 1 pair scissors. 

(xii) 1 copy of the first-aid leaflet issued by the Director. Goneral 
‘Factory Advice Service and Labour Institutes, Government of India. 

eh A bottle containing 100 ‘tablets (each of 5 grains) of aspirin, 

(xiv) Ointment for burns. 

(xv) A bottle of a suitable surgical antiseptic solution. 

(2) Adequate arrangement shall be made for immediate recoupment 
of the equipment when necessary. 

60. Nothing except the prescribed contents shall be kept in the 
First-aid Box. 

61. The First-aid Box shall be kept in charge of a responsible per- 
son, who shall always be readily available during the working hours of 
_ the establishment. 

62. A person in charge of the First-aid Box shall bea person tral- 
ned in First-Aid treatment, in establishment where the number of cont- 
ract labour employed In 150 or more. 

CHAPTER VI 


od 


Wages 

63. The contractor shal) fix wage periods in respect of which wages 
shall be payable. 

64. No wage perlod shall exceed one month 

65. The wages of every person employed as contract labour in an 
establishment or by a contractor, where less then the thousand such 
persons are employed, shall be pald before the expiry of the seventh day 
and in other cases before the expiry of tenth day after the last day 
of thè wage period, in respect of which the wages are payable. 

66. ‘Where the employment of any worker is terminated by or on 
behalf of the contractor the wages earned by him shall be paid before 


24 NOTIFICATIONS—SIHAR GOVERNMENT > ( 1973 





v 


the expiry of the second working day from the day on which his ompłoy- 
ment is terminated. 

67. All payments of wages shall be made on a working day at the 
work premises and during the working time and ona date notifled in 
advance and in case the work is completed before the expiry of the wages 
| final payment shall be made within 48 hours of the last working 


"68. Wages duoto every worker shall be paid to him direct or to 
other person authorised by him in this behalf. 

69. All wages shali be paid in current coin or currency or in both. 

` 70. Wages shall be paid without any deductions of any kind, exo- 
opt thore specified by the State Government by general or special order 
= 1936 behalf or permissible under the Payment of Wages Act, 1936- (4 
0 i 
__ 71. A notice showing the wage period and the place and time of 
disbursement of wages shall be displayed at the place of work anda 
copy sent by the contractor to the Principal Employer under acknowle- 
ent. 

_ 72. The Principal Employer shall ensure the presence of bls autho- 
rised representative at the plsce and time of disbursement of wage by 
the contractor to workmen and it shall be the duty of the contractor to 
ensure the disbursement of wages in the presence of such authorised rep- 
resentative. ; 

73. The authorised representative of the Principal Employer shall 
record under his signature a certificate at the end of the entries in the 
Register of Wages or the Wagos-com-Muster Roll, as the caso may be In 
the following form :—~ 


t 


“Certified that the amount shown in column ING EEE E IAS 
been paid to the workmen concerned in my presence on......... | a as 
CHAPTER VII 


Register and records and collection of statistics 


74. Register of contractors.—Every principal employer shall main- 
tain in respect of each registered establishment a register of contractors 
in Form XII. 

75. Register of persons employed —Every contractor shall maintain 
in respect of each registered establishment where he employs contract 
labour a register in Form XIII. 

76. Employment Card.—(i) Every contractor shall issue an employ- 
ment card in Form XIV to each worker within three day’s of the employ- 
ment of the worker. 

(ii) The card shall be maintained up to date and any change 
in the particulars sball be entered therein. 

77. Service Cortificate-—-On termination of employ ment for any 
reason whatever the contractor shall issue tothe workman, whose sor- 
‘vices have been terminated, a Service Certificate in Form XV. . 

78. Muster Roll, Wages Registers, Deduction Register and Overtim 
Register.—{1) In respect of establishments which are governed by the 
Payment of Wages Act 1936 (4 of 1936) and the rules made thereunder, 
or the Minimum Wages Act 1948 (11 of 1948) or the rules made there- 
under, the following registers and records required to be maintained by 
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the contractor as employer under those Acts and the rule made there- . 
under, shall be geemed to be registers and records to be maintained by 
the contractor uader these rules : 

(a) Muster Roll 

+ (b) Register of Wages 5 

(c) Register of Deductions ; 

(d} Register of Overtime ; 

(e) Register of Fines ; aud 

(f) Register of Advances. 

(2) in respect of establishments not coveted undef sub-rule (1), the 
following provisions shall apply, namely :— 

(a) Every contractor shall maintain a Muster Roll Register anda 
Register of Wages in Form XVI and Form XVII respectively : 

Provided that a combined Muster Roll-cum-Wages Register in Form 
XVIII shall be maintained by the contractor, where the wage-period is 
a fortnighe or less 

(b) Where the wage period is one week or more the contractor shall 
issue wages slips in Form XXI to the workers at least a day prior to the 
disbursement of wages. 

(c) Signature or thumb-impression of every worker on the register 
of wages or wages-cum-muster roll, as the case may be, shall-be obtained 
and entries therein shall be authenticated by the initials of the contrac. 
tor or his rgpresentative, and duly certified by the authorised representa- 
tive of the principal employer, as required by rule 73. 

(d) Registers of deduction, fines and advances.—Rogisters of deduc- 
tions for damage or loss, Register of fines and Rogister of advances shal} 
be maintained by every contractor in Forms XX, XXI and XXII respec- 
lively. 

(e) Register of overtime.—A register of overtime shall be maintained 
by every contractor in Form XXIII to record therein number of hours 
and wages paid for overtime work, if any. 

(3) Notwithstanding anything contained in these rules, where a 
combined or alternative form is sought to be used by the contractor to 
avoid duplication of work for compliance with the provisions of any 
other Act or the rules framed thersunder or any other laws or regulations 
or in cases where mechanised pay rolls are introduced for better admi- 
nistration, alternative suitable form or forms in lieu of any of the forms 
prescribed under these rules, may be used with the previous approval of 
the Commissioner of Labour, Bibar. 

79. Every contractor shall display an abstract of the Act and rules 
in English and Hindi and inthe language spoken by the majority of 
workers in such form as may be approved by the Commissioner of La- 
bour, Bibar. 

80. (1) All registers and other records required to be maintained 
under the Act and rules, shall be maintained complete and up-to-date, 
end unless otherwise provided for, shall be kept at an office or the near- 
est convenient building within the precincts of the work-place or at a 
place within a radius of three kilometres. 

(2) Such register shall be maintained legibly in English or Hindu. 

(3) All the registers and other records shall be preserved in original. 
for a period of three calendar years from the date of last entry therein. 

(4) All the registers, records and notices maintained under the Act 
or rules shall be produced on demand before the Inspector or any othet 
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autbority under the Act or any person authorised in that behalf by the 
State Government 

(5) Where no deduction or fine has been imposed or no overtime has 
beep worked during any wages period, a “nil” entry shall be made acrogs 
the body of the register at the end of the wage period indicating also in 
precise terms the wage period to which the “nil” entry relates, in the 
respective registers maintained in Forms XX, XXI and XXIII respec- 
tively. 

. (1) © Notices showing the rates of wages, hours of work, wago 
periods, dates of payment of wages, names and addresses of the Inspectors 
having jurisdiction, and date of payment of unpaid wages, shall be dis- 
played in English and in Hindi and in the local language understood by 
the majority of the workers in conspicuous places at the establishment 
and the work-site by the principal employer or the contractor, as the case 
may be. 

(ti) The notices shall be correctly maintained in a clean and legible 
condition.” 

(2) A copy of the notice shall be sent to the Inspector and whonoever 
any change occurs, the same shall be communicated to him forthwith. 

82. (1) Every contractor shall send half-yearly return ia Form XXIV 
(in duplicate) so as to reach the Licensing Officer concerned, not later 
than 30 days from-thoe close of the half-year. 

Note.—Half-year for the purpose of this rule means “a period of 8 
months commencing from lst January and Ist July of every year”. 

(2) Every principal employer of a registered establishment shall send 
annually a retorn in Form XXV (in duplicate) so as to reach the Rogis- 
tering Officer concerned not later than the 15th February following the 
end of the year to which it relates. 

(1) The Board, Committee, Commissioner of Labour, Bihar or 
the Inspector or any other authority under the Act shall have powers to 
call for any information of statistics in relation to contract labour from ` 
any contractor or principal employer at any time by an order in writ- 
ing. 

(2) Any person c3lled upon to furnish the information under sub- 
rule (1) shall be legally bound to do so. 

FORM I 
[See rule 17(1)] 
Application for Registration of Establishments Employing 
Contract Labour 

Name and location of the Estatlishment, 

Postal address of the Establishment. 

Full name and address of the Principat Employer (fur- 
nish father’s name in the case of individuals). 

Full name and address of the Manager or person res- 
ponsible for the supervision and control of the estab- 
lishment. 

5. Nature of work carried on in the establishment. 
6. Particulars of contractors and contract labour— 
(2) Name and Address of contractors. 
(b) Nature of work in which contract labour is employed 
or is to be employed. 
(c) Maximum number of Contract Labour to be employed 
on any day through each contractor. 


“on. 


> wnt 
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(d) Estimated dato of termination of contract labour under 
each contractor. 
7. Particulars of treasury receipt enclosed. 
(Name of the Treasury, Amount and Date). 
I hereby declare that the particulars given above are true to the 
best of my knowledge and belief. 


Principal employer 
Dato of receipt of Seal of and Stamp. 
application Office of the Registering Officer. 


FORM II 
{ See rule 18(1) J 
Certificate of Registration 
Government of Bibar, Office of the Registering Officer 

A certificato of Registration containing the following particulars is 
hereby granted under sub-section (2) of section 7 of the Contract Labour 
(Regulation and Abolition) Act, 1970, and the rules mado thereunder, 
to—— SEE eee A 
Nature of work carried on in the establishment. 
Name and addresses of Contractors 
Nature of work in which contract labour is om- 
ployed or is to be omployed. 
Maximum number of contract labour to be omp- 
loyed on any day through each contractor. 
Other particulars relevant to the employment of 
contract labour. 





= NS 


Signature of Registering 
Officer with Seal. 
FORM IIT 
“[ Bee rlo 18(3) } 
Register of Establishments 





Registra- Name and ad- Namo of the Type of business, Total No. 


tion No. dress of the principal trade, industry, of worker 
~~ 8nd date establishment Employer manufacture or directly 
T registered and his ad- occupation, which employed. 
u dress is carried on in 
tho establishment 
l 2 3 4 


5 6 





Particulars of contractor and coatract labour. 


Name and Naturo of work Maximum No. of Probable duration 3 

address of in which cout- contract labour of employmeut of 

contractor ract labour is to be employed contract labour | 
employed or is on any day £ 
to be employed : 





1 2 73 4 5 
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FORM IV 
{See rule 21(1)] 
Application for Licence 

1. Name and address of the contractor (including his father’s 
name in case of individuals). 

2. Date of birth and age (in cass of individuals), > 

4. Particulars of Establishment where Contract Labour is to 
be employed— 

(a) Name and address ofthe Establishment. 

(b) Type of business, trade, industry, manufacture or occu- 
pation, which is carried on in the establishment. 

(c) Number and date of Certificate of Registration of the 
Establishment under the Act. 

(d) Name and address of the principal Employer. 

4. Particulars of contract labour 

(u) Nature of work in which contract labour is employed 
or is to be employed in the establishment. 

(b) Duration of the proposed contract work (give particu- 
lars of proposed date of Manager of commencing and 
ending). 

(c) Name and address of the Agent or Manager cont- 
ractor at the worksite. 

(d) Maximum No. of contract labour proposed to be oemp- 
loyed in the establishmont on any date, 

Whether the contractor was convicted of any offence 
within the preceding five years. If so, gives details. 

6. Whether there was any order against the contractor rovo- 
king or suspending licence or forfeiting security deposit 
in respect of an earlier contract. If so, the date of such 
order. 

4. Whether the contractor has worked in any other establish- 

" ment within the past five years. If so, give detads of the 

- Principal Employer, Establishment and nature of work. 

g. Whether a certificate by the Principal Employer in Form 


V enclosed. 
9 Amount of licence fee paid, No. of Treasury Challan 
and date. : 
10. Amount of security deposit—Treasury Receipt No. and 
date. 


DECLARATION ne 

Thereby declare that the details given above are correct to the best 
of my knowledge and belief. 

Place— Signature of the applicant. 

Date— (Contractor) 

Nots.—Tho application should be accompanied by a Treasury Recel- 
pt for the appropriate amount and a certificate in Form V from the Prin- 
cipal Employer. . 

(To be filled in the office of the Licensing Officer) 

Date of receipt of the application with Challan for fees/Security De- 


posit. 
Signature of the Licensing Officer. 
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FORM V 
[See rule 21(2)] 
Form of Certificate by Principal Employer 

Certified that I have engaged tbe applicant (name of the contractor) 
as a contractor in my establishment. I undertake to be bound by all 
the provisions of the Contract Labour (Regulation and Abolition) Act, 
1970, and the Bihar Contract Labour (Rsgulstion and Adv lition) Rules, 
1971, in so far as the provisions are applicable to mein respect of the 
employment of contract labour by the applicant in my establia iment. 


Placo— Signature of Principa) Employer, 
Date— Namo and address of Establishment. 
FORM V1 


[See rule 25(1))] 
Government of Bihar. 
Office of the Licensing Officer. 
Licence No. Dated Fee paid_Rs......... 
Licence a 8 
Licence is hereby granted to.......................under section 12(1) of’ 
the Contract Labour (Regulation and Abolition) Act, 1970, subject to 
the conditions specified in Annexure 
The Licence shall remain in force till... eee e 
Dato— Signature and seal of the 
Licensing Officer. 
Renewal [Rule 29] 
~ Dateof Renewal Fee paid for Renewal. > Date of Expiry. 


l 
2. 
3. 
Date— 
Signature and seat of the 
Licensing Officer. 
ANNEXURE 

The licence is subject to the following conditions :— 

1. The licence shall be non-transferable. 

2. The number of workmen employed as contract labour in the 
establishment shall not, on any day, okceed.... elec ces cnc sce saannon 

3. Except as provided in the rules the fees paid for the grant, or 
the case may be, for renewal of the licence shall be non-refundable 

4. The rates of wages payable to the workmen by the contractor shall 
not be less than the rates prescribed for the Schedule of employment under 
the Minimum Wages Act, 1948, where applicable, and where the rates 
have beon fixed by agreement, settlement or award, not less than the 
rates fixed. 

5. Incase whore the workmen employed by the contractor perform 
the same or similar kind of work as the workmen directly employed .by 
the principal employer of the establishment, the wage rates, holidays 
hours of work and other conditions of service of the workmen of the con- 
tractor shall be the same as applicable to the workmen directly employ- 
ed by the principal emplGVer of the establishment on the same or similar 
kind of work : Provided that in the case of any disagreement with regard 
to the type of work the sume shall be decided by the Commissionsr of 

` Labour, Bihar whose decision shall be final. 

6. In other cases the wage rates, holidays, hours of work and condi- 
tions of service of the workmen of the contractor shall be such ag may 
bo specified in this behalf by the Commissioner of Labour, Bihar. 


se 


30 NOTIFICATIONS — BIHAR GOVERNMENT { 1973 


7. In every establishment where 20 or more women aro 
ordinarily employed as contract labour there shall be provided 2 
rcoms of reasonable dimensions for the use of their children under the 
ago of six years. One of such rooms would be used as a play room for 
the children and the other as bed room for the children. For this pur- 
poe the contractor shall supply adequate number of toys and games in 
~ the play room and sufficient number of cots and beddings in the sleeping 
room. The standard of construction and maintenance of the creches 
may be such as may be specified in this behalf by the Commissioner of 
Labour, Bibar. 

8. The licenses shall notify any change in the number of workmen or 
the conditions of work to the Licensing Officer. 
FORM VII 


[ Seo rule 29 (2) ap 
Application for Renewal of Licences 


1. Name and address of the contractor. 
2. Number and date of the licence. 
3. Date of expiry of the previous licence. 
4. Whether the licence of the contractor was suspended 
or revoked. 
j 5. No. and date of the treasury roceipt enclosed. 
au Place ee Signature of the Applicant 
rs Date— 


A (To be filled in the office of the Licensing Officer) 
Date of receipt of the application with Treasury receipt 
No. and date. 
l Signature of Licensing Officer. 
FORM VIII 
[ See rule 32 (2) ] 
Application for Temporary Registration of Establishments employing 
Contract Labour 
1. Name and locatity of the Establishment. 
2. Postal address of the Establishment. 
3. Full name and address of the Principat Employers 
(furnish father’s name in the case of individuals). 
4. Full name and addreas of the Manager or person resp- 
onsible for the supervision and control of the establish- 
ment. 
Nature of work carried on in tho establishment. 
Particulars of Contract Labour— 
(a) Nature of work in which contract labour is to be 
employed and reasons for urgency. 
(b) Maximum number of Contract Labour to be employ- 
ed on apy day. 
(c) Estimated date of termination of employment of con- 
tract labour. 
7. Particulars of Treasury Receipt or the crossed 
Postal Order enclosed. 
I hereby declare that the particulars given above are truo to the 
best of my knowledge and belief. 


ar 


Principal Employer, 
Soal and Stamp. 
Time and date of receipt of application with Treasury Receip' or 
the crossed postal order. 
Office of the Registering Officer. 
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FORM IX 
f See rulo 32 (3) 1 
; Certificate of Tomporary Registration 
DRtOscoccssestece es Date of Expiry............ sié 
Government of Bihar. 
: Office of the Licensing Officer. 

A Temporary Certificate of Registration containing the following 
particulars is hereby granted under sub-section (2) of section 7 of the 
Contract Labour (Regulation and Abolition) Act, 1970, and the rules 
made thereunder, to ............Valid from n,o 22... O cece ccc sa eees 
Nature of work carried on in the establishment. 

Naturo of work in which contract labour is to be 
employed. 

Maximum number of contract labour to be omplo- 
yed on any day. E 

Other particulars relevant to the employment of 


contract labour. 
Signature of Registering 
Officer with Seal. 


A Ww Ne 


FORM X 
[ See rule 32 (2) ] 
Application for Temporary Licence 

l. Name and address of the Contractor (including his 
father’s name in caso of individuals). 

2. Date of birth and age (in case of individuals). 

3. Particulars of Establishment where Contract Labour is 
to be employed — 

(a) Name and address of the Establishment. . 

(b) Type of business, trade, industry, manufacture or 
occupation, which is carried on in the establishment. 

(c) Name and address of the Principat Employer. 

4. Particulars of contract labour — 

(a) Nature of work ig which contract labour is to be 
employed in the establishment. 

(b) Duration of tne proposed contract work (give partic- 
ulars of proposed date of commencing and ending). 

(c) Name and address of the Agent or Manager or 
contractor at the work-gite. 

(d) Maximum No. of contract labour proposed to be 
employed in the establishment on any day. 

. Whether the contractor was convicted of any offence 
within the preceding five years? If so, give details. 

6. Whether there was any order against the contractor 
revoking or suspen: ing licence or forfeiting security 
deposits in respect of an earlier contract. If so, the 

date of such order. 

7. Whether the contractor has worked in any other ostab- 
lishment within the past five years If so, give details 
of the Principal Employer, Establishment and nature 
of work. 

8. Amount of licence feo paid, No. of Treasury Challan 
or the crossed Postal order and date. 

9. Amount of security deposit, Treasury Receipt or 
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Crossed Postal Order No. and date. 
I hereby declare that the particulars given above aro true to the best 
of my knowledge and belief. 
Pliace— . Signature of the Applicant 
Date— (Contractor). 
(To be filled in the office of the Licensing Odicer) 


Date of receipt of the application with challan for fees/Security 
Depost. 


Signature of the Licensing 


Officer. 
FORM XI 
[ See rule 32 (3) } 
Government of Bibar 
Office of the Licensing Officer 
Licence No. Date Fee Paid Rs.......... 
Temporary Licence Signature of the Licensing 
Officer. 
Expires on.. RETE Wins 
Licence is hereby granted tO....c...cccc ccs cceseecennccvecscuterscdsceseceneses 


under section 14(2) of the Contract Labour (Regulation and Abolition) 
Act, 1970, subject to the conditions Po in Annexure. 

The Licence shall remain in force till... 

Date— "Signature ‘and ‘Seat ‘of the 
` Licensing Officer. 
ANNEXURE 

The licence is subject to the following conditions :— 

1. The licence shall be non-transferable. 

2. The number of workmen employed as contract labour in the est- 
ablishment shall not, on any day, exceed, 

3. Except as provided in the rules the fees paid for the grant of the 
licence shall be non-refundable. 

4. The rates of wages payable to the workmen by the contractor 
shall not be less than the rates prescribed for the Schedule of employment 
under the Minimum Wages Act, 1948, whore applicable, and where the 
rates have been fixed by agreement, settlement or award, not less than 
the rates fixed. 

5. In cases where the workmen employed by the contractor perform 
the same or similar kind of work as the workmen directly employed by 
the priocipal employer of the esiablishment, the wage rates, holidays, 
hours of work and otber conditions of service of the workmen of the con- 
tractor shall be the same as applicable to the workmen directly employed 
by the principal employer of the establishment on the same or similar 
kind of work provided that in the case of any disagreement with regard 
to the type of work the same shall bo decided by the Commissioner of 
Labour, Bihar whose decision shall be final. 

6. In other cases the wages rates, holidays, hours of work and condi- 
tions of service of the workmen of the contractor shall be such as may 
be specified in this behalf by the Commissioner of Labour, Bihar. 
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FORM XII 
(See rulo 74) 
Register of Contractors 
(1) Neme and address of the principal paces REIN 
~ Ke) Name and "address ‘of the “establishment... vite eerie 


sotva tuo eee pve otro tos Het Hee eee SVE HHE DHE BHHE HEHE * + ow ae 





Serial Nams and Nature of Lodation of Period of Maximum number 
No. address of work on con- contiact contract of workmen empl- 








contractor tract work ————— oye by contrac- 
Í From To tor. 
l 2 3 4 5 6 7 
FORM XII 
(See rulo 75) 
Register of workmen employed by Contractor 
i Name and address of contractor.. 


ee oon 


Name and address of seperti Jinjunder ‘which contract is ‘carried 
on.. ete e ew aoe E OH HRA EEEE] 


“Nature and location. “of work.. Seer ee 
and address of principal employer... dvi swt bas Wanaabwadcneney Vecwevekes abst 
7 a ee 
Serial Name and Age and Father’s) Nature of Permanent Local 
No. surname of sex Husband’s employment home add- addr- 
workman name ' Designation ress of wor- ess 
«kman (Vill- 
age Police 
Station) and 
District 


1 2 3 4- 5 6 ` 7 


treme mm i ne 


Namo 








Date of commence- Signature or Date of ter- Reasons Remarks 
ment of employe- thumb impre mination of for termi- 
ment. ession of ° employment mination. 
-workman £ 
8 9 10 1] 12 
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FORM XIV 
(See rulo a 
Employment d 
2 = = + > 
[| Remaining Form omitted Editor ] 
FORM XV 
(Sse rule 77) 
rvice Certificate 
m ” 
[ Remaining Form omitted Editor } 
FORM XVI : 
[ See rule 78(2)(a) J 
Muster Roll 
>. + ° 2 
f Remaing Form omitted Editor ] 
FORM XVII 
[ See rule 78(2)(a) } 
Rogister of wages 
ms = 
[ Remaining Form omitted a 
FORM XVIII 
[ See rule 78(2)(a) l 
Form of Rogister of Wages-cum-Muster Koil 
* 
( Remaining Form omitted - Editor J 
o FORM XIX 
[ See rulo 78 (2)(b) } 
Wage Slip - 
e , "A 
[ Remaining text omitted Editor } 
FORM XX 
[ See rule 78(2)(d) ] 
Register of Deductions for Damage or Loss 
a 


[Romaining text omitted Editor } 
' FORM XXI 
[ See rule 78(2)(d)} 
Register of Fines 


= 


[ Remaining text omitted Editor } 
FORM XXII 
[ See rule 78(2)(d) ] 


Register of Advances 
* 


[Remaining text omitted Editor } 
FORM XXIIF 
[ See rule 78(2}(e) ] 
Register of overtime 
* $ * 
[Remaining text omitted Editor ] 
FORM XXIV 
[ See rule 82(1) ] 
Return to be sent by the Contractor to the Licensing Officer 
` * 


( Remaining Form omitted Editor ] 


ERGER eee 
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FORM XXV 
[ See rule 82(2) ] 


Annual Return of — pe to be sent to the Registering 


Nr 


3 
4. 
5. 
6. 
7 
8. 
9. 


10. 
11. 


fiicer 
Year on- 
ding 31st 
Decem- 
ber. 


Full name and address of the Principal employer Su s 
Name of Establishment : f 
(a) District dia oe eae. <b 
(b) Postal address is 


(c) Nature of o perations/industry/work carried on 


. Fall name of the Manager or person teasponsible for super- 


Vision and control of the establishment. 

No. of contractors who worked in the establishment 
curing the year (give details in Annexure). -~ A 

Nature of work/operations on which contract labour was 
employed. 

Total number of days during the year on which contract 
labour was employed. 


. Total number of man-days worked by contract labour dur- 


ing the year. 
Meximum No. of workmen omployed directly on any day 


during the year. 
Total number of days during fa year on which direct lab- 


our was employed. 
Total No. of man-days worked by directly employed work 


men. 

Change, if any, in the management of the establishment, 
its location, or any otber particulars furnished to the 
Registering Officer in the application for registration in- 
dicating also the dates. . 


Place: 
Date: Principal Employer. 


Annexure to Form 


Name and address Period of contract Nature Maximum No of Ne. of 
f da 


man- 


of the contractor, —_— amai o No of ys 
worked, days 


From— To— work. workers 


employed worked. 
by each - 
contractor. 

1 3 8 4 š $ 7 
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Published in the Bihar Gazstte, Ext, No. 201, dated 23rd 
February, 1973. 
S O. 275.—The 23rd February 1973 —In exercise of the powers con- 
ferred by section 51 of the Bihar Agricultural Produce Markets. Act, $960 
(Bihar Act 16 of 1960), as amended by the Bihar Avricultural Produce 
- Markets (Fourth Amendment) Ordinance, 1972, the State Government 
is pleased to delegate its powers and functions under sections 20, 28 (1), 
28 (3), 37 and 38 of the ssid Act to the Bihar State Agricultural Merke- 
ting Board. : 


Published in the Bihar Gazetts Ext., No. 200, dated - 
- February 23, 1973.. , 

S O. 273 —The 22nd February 1973.—In oxercise of the powers 
conferred by the third proviso to sub-section (1) of section 33 of the 
Bihar Land Reforms Act, 1950 (Bihar Act (XXX of 1950) the Governor 
of Bihar is pleased to direct that ad interim payment payable under the 
section for the six-monthly period ending the 31st March 1973 shall be 
made in the months of February and March 1973. 





Published in the Bihar Garetr-, Ext, No. 110, dated 
February 5, 1973. 

S.O. 167.—The 3rd Fobtuary 1973.—In exercise of thé powers con- 
ferred by section 6 of the Bihar and Orissa Local Sel*Government Act 
of 1885 (Beno. Act ITI of 1885), the Governor of Bihar is pleased to esta- 
blish a District-Béard for each of the following districts :— ' 

(1) Aurangabad. d 

(2) -Nawadáh. 





= \ 
~ Published in the Bikar Gazette, Ext, No. 347 dated 
March 22, 1973 
S.0..425.—The 17: March 1973.—In exercise ofthe powers confer- 
red by clause (2) of section 2 of the Kosi Area (Restoration ‘of Lands to 
Raiyats) Act, -1951 (Bibar Act -XXX ‘of 1951), the Governor of Bihar is 
pleased to appoint Shree Peter Minz, Dopaty Collector in Supaul Sub- 
division of the district of Saharsa, to discharge avy of the functions 
of a Collector .under the said Act, within the said Subdivision of the said 
district. 
Published in the Bikar ‘ Gazette Ext., No. 388, dated 
| April 3, 1973 | 
No. É.T. 10/72—2723-F.T.—The 26th March 1973.—In oxercise of 
the powers conferred by clause (a) of sub-section (1) of section 12 of the 
Bibar Entertainments: Tax Act, 1948 (Bibar Act XXAV of 1948), the 
Goveraoor of Bihar is pleased to make the following amendment in the 
Table appended to the Governaiént of Bihar, Finance (Commercial Tax- 
es) Department's netification no. 6602-F.T., dated the 3lst May, 1972, 
_ in English version, namely: — 
AMENDMENT 
In the said Table— 
(1) For the entry in column 3 of serial nunbers 3°, 34 and 35, the 
follo ving edtry shall be substitutéd:— 
“Tho districts of Ranchi, Palamau and Singhbhum of the Chotan- 
agpur Division.” 


. 
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2. This notification shall be deemed’to have come into force with 
effect from the lst April, 1972. 


Published in the Bikar Gazette, Ex., ooh 283, Sea ee SI, vibes 
.- S. O. 461.—The 23rd March 1973 —In exercise of the powers conter- 
red by section 3 of the Payment of the Gratuity Act, 1972 (39 of 1972), 
the Governor of Bibar is hereby pleased to appoint the officers men- 
t.oned in column 2 of the schedule hereto annexed to be the Controlling 
Authority for the purpose of the said Act within the local limits of the 
jurisdication specified in the fourth column of the said Schedule. 














SCHEDULE 

S. © Designation of the Headquarters Local limits 
No. Officers 

‘l 2 3 4 

1 Deputy Commissioner of Jamshsdpur Singhbhum, Ranchi and 
; Laboar, Jamshedpur Palamau Districts. 

2 Deputy Commissioner of Bokaro Steel Dhanbad, Giridih and 

Labour, Bokaro Steel City Hazaribagh Districts. 


3 Assistant Commiseioner Muzaffarpur Tirhut Division. 
of Labour Muzaffarpur. z , 
4 Assistant Commissioner Bhagalpur Bhagalpur and Kosi Divi- 
of Labour, Bhagalpur B10n8. 
5 Assistant Commissioner Patna Patna Division. 
of Labour, Patna. 
Published in the Bihar Gazette, Ext., No. 365, dated March 24, 1973. 
S. O. 380 —The 12th February 1973.—In exercise of the powers 
conferred by sub-section (1) and (2) of section 4 of the Industrial Dis- 
putes Act 1947 (XLV of 1947), the Governor of Bihar is pleased to ap- 
poiat Assistant Commissioner of Labour, Ranchi to be the Ooncilia- 
tion Officer fof the purposes, of the said Act in respoct of ‘all‘the In- 
dustries falling in the whole of the Ranchi and Palamau Districts. 
2. His headquarters will be at Ranchi. 
Published in the Bihar Gazette, Ext, No. 364, dated:-March 24, 1973 
S. O 378.—The 12th February. 1973.—In exercise of the powers 
conferred by sub-section (1) of section 27 of the Payment of Bonus Act, 
1965 (21 of 1965), the Governor af Bihar is pleased to appoint the 
Assistant Commissioner of Labour,-Ranchi to be the Inspector ia res- 
pect'of al) factories and establishments within whole of the Ranchi and 
Palamau Districts, ` en a et 
2. His headquarters will be at Ranchi. 
Published. in the Bihar Gazette, Ext., No. 398, dated April 6, 1973. 
i S O. 483.—The 3rd April 1973 —In exc.cise:. of the powers con- 
ferred by. clause 14 of the Bihar Cement Control Order 1972, the Gover- 
nor -f Bihar is pleased to oxo npt every person requitiag coment, for his 
personal use from tho provisions of clauses 9 and 10 of th said order. 


a 
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Published in the Bihar Gazétte Ext., No. 145, dated Febrairy 14, 
1973 


S.O. 224.—The 13th February 1973 —In exercise of the powers 
conferred by section 63 of the Bihar Sugarcane (Regulation of~Supply 
end Purchase) Third Ordinance 1972 (Bibar Ordinance no. 165 of 1972), 
the Governor of Bibar is pleased to direct that the power exercisable by 
the State Government under sub-rule (4) of Rule 24 of the Bihar Sagar 
Fic ories Control Act, 1937 read with sub section (2) of section 68 of 
the said Ordinance, may benceforward be exercised by the Special Sec- 
retary of-the Industries and Sugarcane Department, Goverament of 
Biter. | 


Patlished in the Bihar Gazette Ext., No. 74, dated January 30, 
1973 

S.O. 138.—The 12th January, 1973.—In exercise of the powers con- 
ferred by sub-section (1) of section 19 of the Minimum Wages Act, 
1948 (Act XI of 1948), and in partial modification of Labour and Emp- 
loyment Department notification no. W1/W3-1072/71-L&E.—1492 (vp, 
aated the 15th September 1971, the Governor of Bihar is pleased to 
appoint the officers mentioned in column 2 of the Schedule hereto an- 
nexed te be the Inspectors for the purposes of the Act, so far as it relates 
to any scheduled employment other than that in a factory and to direct 
that the said Inspectors shall exercise their function within the local 
lamits of their respective jurisdiction as mentioned in column 4 of the 
Schedule with the headquarters as shown in column 3 of the Schedule 
against the designation of the officers. 


—_— e ee 


SCHEDULE 
Serial Designation of Headquarters. Local limits of juris- 
No. officer diction. 
1 2 l 3 4 
1. Deputy Commissioner Jamshedpur Districts of Ranchi, 
of Labour, Jamshed- Singhbhum and Pala- 
pur. mau. 
2. Deputy Commissioner Bokaro Districts of Dhanbad, 
of Labour, Bokaro Steel City. Giridih and Hazari- 
Steel City. bagh. 


Published in the BsAar alee Ext., No. 106, dated February 5, 
i 1973 


S.O. 163.—Tho Ist January 1973.—In exercise of the powers conferred 
by section 16 of the Bihar Motor Spirt (Taxation on sales) Act, 1939 
(Bibar Act VIII of 1939), the Governor of Bihar is pleased to specially 
empower the Additional Superintendents or the Assistant Superinten- 
dents of Commercial Taxes posted at the Check-Posts set up and erected 
under sub-section (1) of section 41 of the Bihar Sales Tax Act, 1959 
(Bihar Act XLX of 1959), to oxercise the powers and perform the duties 
within their respective jurisdictions under the said section of the first 
mentioned Act. 
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Published in the Bihar Gazette, Ext,, No. 49, dated January 25, 
1973. 

S.O. 112.—The 29th Devember 1972.—In exercises of the powors 
conferred by section 6 of the Bihar and Orissa Local Soelf-Governmont 
Act of 1885 (Ben. Act IIT of 1885), the Governor of Bibar is pleased to 
estublish a District Buard for the district of Sitamarhi. 


cama Sane 


Published in the Bihar Garzetie, Ext., No. 90, dated January 15, 
1973 


973. 

S.O. 21.—The 6th December, 1972.—In oxercise of the powers 
conferred by section 30 of the Minimum Wages Act, 1948, (Act no ll 
of 1948), the Governor of Bihar is pleased to mak» the following amend- 
ments in the Bihar Miotmun Wages Rules, 1951, the same having 
been previously published as required by sub section (1) of tho said sec- 


tion, namely :— 
AMENDMENTS 

In the said Rules — 

(i) in rulo 24 —- 

(a) for subrule (1), the following sub-rule shall be substituted, 
namely :— 

“(1) The number of hours which shall constitute normal working 
day shall be— 

(a) in tho case of adalt,—9 hours ; 

(b) in the case of child,—4 hours; 

(c) in the case of an adolescent 6 hours ;” 

(b) for sub-rule (SA), the following ‘sub rule shall be substituted, 
namely :-— 

“CAA) No child shall be employed or permitted to work for more 
than 4~hours on any day” and 

(ii) in sub-rule (1) of rule 25 for the words, brackets and figures 
occuring before the proviso, the following words, brackets and figures 
shall be substituted, namely *— 

“(j) When worker works in any employment for more than 9 hours 
op any day or for more than 48 bours in any week he shall, in respect of 
overtime work, be entitled to wages at double the ordinary rates of 


wages.” 


Published in the Bihar Gazette, Ext., No. 75, dated January 30, 1973. 

S O. 147 —1he 22nd January 1973 — In exercise of the powers con- 
ferred by sub-section (1) of section 15 of the Contract Labour (Regula- 
tlon and abolition) Act, 1970, the Governor of Bihar has been pleased 
to nominato the Commissioner of Labour Bibar, Patna as the Appel- 
late Officer to hear and dispose of appeals preferred before him under 
this section in the prescribed manner. - 

S O. 149 —22nd January 1973. —In exercise of the powers conferred 
by clause (a) of section 1! of the Contract Labour (Regulation end abo i- 
tien) Act, 1970 of (Act No. 37 of 1970), the Governor of Bihar is hereby 
pleased to appoint the officers mentioned in column two of the schedule 
as the Licensing Officers within their respective jurisdictions as specified 
in column 4 of the schedule. 


{ 1973 





40 NOTIFICATIONS— BIHAR GOVERNMENT 
SCHEDULE 
Serial Designation of tho Headquarters. Local Limits. 
No. officer. : 
l 3 z 4 
1 Superintendent of Patna .. Districts of Patna and 
_ officer Nalanda. 
2 Superintendent of Gaya . Districts of Nawadah, 
Labour Gaya and Aurangabad. 
` - Ditto Arrah ... District‘of Bhojpur. ~ 
4 Ditto es Motihari . Districts of West Cham- 
paran and East Cham." 
aaraa paran. ` 
5 Ditto Darbhanga ... Districts of Madhubani, 
Darbhanna and Samas- 
tipur. ~- 
6 Ditto Chapra . District of Siwan and 
Saran. 
7 Ditto Mozaffarpur... Districts of Muzaffarpur, 
Sitamarhi and Vaisali. 
8 Ditto »- Ranchi . Districts of Ranchi and 
Palamau. 
9 Ditto --- Hazaribagh ... Districts of Hazaribagh 
and Girldih. | 
10 Ditto ; Monghyr . District of Mongbyr. 
11 Ditto Purnea . Districts of Purnea and 
Sabarasa. ms 
12 Ditto: Bhagalpur .., District of Bhagalpur. — 
13 Ditto Dumka . District of Santhal Par- 
ganas. 
14 Ditto Dhanbad ~... District of Dhanbad 
' (Minus the Area-covered 
by Bokaro Steel Projéct)* ` 
15 Ditto Jamshedpur ... District of Siaghbhuin. i 
16 Ditto ..  Dalmianagar... District of Rohtash. 
17 Ditto Bogusarai ... District of Bogusarai. 
18 Ditto Bokaro Steel Only aroa covered by the 


Bokaro Steel Project in 
the District of Dhan- 
bad, ae 


City 


ear gee eee 


S. O. 151.—The 22nd January, 1973.— In exercise of the powers con- 
ferred by section 6 of the Contract labour (Regulation and Abolition), 
Act, 1970 (Act na 37 of 1970), the Governor`of Bihar is pleased to app- 
oint the Superintendents of Labour asthe Registering Officer of within. 


their respective jurisdiction as specified in column 4 of the schedule ann- 


exed hereto. 





of the juris 


City ` 


SN tert Samet 
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SCHEDULE 
Serial Designation of the Headquarters Local Limites 
No. officer ` + 
1 2 1 3 á 
1 Superintendent of Patna .. Districts of Patna and 
Labour Nalanda. 
2 Ditto Gaya ... ... District of Nawadah, 
. Gaya and Aurangabad. 
3 Ditto Arrah ... .. District of Bhojpur. 
4 Ditto Motihari .. Districts of west Cha- 
, mparan and East Cha- 
mparan. 
5 Ditto -- Darbhanga .. Districts of Madhub- 
ani, Darbhanga and 
Samstipur. 
6 Ditto Chapra .- Districts of Siwan and 
: Saran. 
7 Ditto ~. Muzaffarpur... District of Muzaffarpur 
. Sitamarhi and Vaishali 
8 Ditto .. _ Ranchi District of Ranchi and 
Palama 
9 Ditto. Hazaribagh Districts of Hazaribagh 
and Giridih. 
10 Ditto .. Monghbyr .. District of Monghyr. 
1} Ditto Purnea District of Purnea and 
Saharaa., 
12 Ditto Bhagalpur District of Bhagalpur. 
13 Ditto Dumka District of Santhal Parg- 
ansas. ` 
14 Ditto .. Dhanbad District.of Dhanbad (ox- 
cept the area covered 
by Bokaro Steef Project. 
15 . Ditto ... Jamshedpur District of Stnghbhum. 
16 Ditto .. Dalmidnagar District of Rohtash. 
17 Ditto .. Beguearai — District of Begucearai. 
18 Ditto ... Bokuro Steel Area covered by the 


Bokaro Stoel Project in 
the District of Dhanbad 


Published in the Bikar Gazette, Ext., No. 130, dated 10th February 
1973 ss a 


S. O. 195.— The 23rd January, 1973.—In exercise of the powers con- 
ferred by sub-sectian {1) of séction 13 of the Bangal, Agra and Assam 


Civil{Courte Act, 188: 
sed to declare that— 


(Act XIL of 1887), the Governor ‘of Bihar is pléa- 


(a)-Fhe Begusarai district shall be included within the local limits 


"at 


' (b) e 


Jocal limits of 


zaffarpur ; 


diction of the Court of .th 


Į 


‘ e District Judge of Mongbyr ; 
ishali and Sitamarhi districts shall be included within the 
he jurisdiction of the Court of the District Judge of Mu- 
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(c) The East Champaran and the West Champaran districts shall be 
Included within the local limits of the jurisdiction of the Court of tbe 
District Judge of Champaran ; 

(dy The Nalanda district shall be included within the local limits of 
the jurisdiction of the Court of the District Judge, Patna; 

_ (e) The Rohtas and the Bhojpur districts shall be included within 
the local limits of the jurisdiction of the Court of the District Judge of 
Shahabad : 

(f) The Samastipur and the Madhubani districts shall be included 
within the local limits of the jurisdiction of the Court of the District 
Judge of Dharbanga : 

(g) The Sewan district shall be included within the local Himits of 
the jurisdicsion of the Court of the District Judge of Saran ; and 

(h) The Giridih district shall be included within the local limits of 
the jurisdiction of the Court of the District Judge of Hazaribagh. 

S O. 197.—The 23rd January, 1973.—In exercise of the powers con- 
ferred by sub-section (2) of section 7 of the Code of Criminal Procedure, 
1898 (Act V of 1898), the Governor of Bihar is pleased to declare 
that— 

(a) The district of Begusarai shall be included within the Hmits of 
the Monghyr Sessions Division ; 

(b) The districts of Vaishali and Sitamarhi shall be included within 
the limits of the Muzaffarpur Sessions Division. 

(c) The districts of East Champaran and West Champaran shall be 
included within the Hmits of the Champaran Sessions Division ; 

(d) The district of Nalanda shall be included within the limits of 
the Patna Sessions Division ; 

(e) The districts of Rohtas and Bhojpur shall be incladed within the 
limits of the Shahabad Sessions Division ; 

(f) The districts of Shamastipar and Madhubani shall be included 
within the limits of the Darbhanga Sessions Division ; 

(g) The district of Sewan shall be included within the limits of the 
Saran Sessions Division ; and 

. (h) The district of Giridth shall be included within the limits of the 
Hezaribagh Sessions Division. 





S. O. 199. —The 27rd January 1973.—In exercise of the powers con- 
ferred by sub-section (1) af section 13 of the Bengal, Agra and Assam 
Civi} Courts Act, 1887 (Act XII of 1887), the Governor of Bihar Is plea- 
sed to declare that— 

(a) The Sikarana subdivision shall be Included within the local . 
limits of the jurisdiction of the Court of the Munsif of Motihari in the 
judgesbin of Char peren ; 

(b) The Muzaffarpur East and the Mazaffarpur West subdivisions 
shall be included within the local limits of the jurisdiction of the Court 
of the Munsif of Muzaffarpur in the judgeship of Muzaffarpur ; 

(c) The Pettiah Sadar and the Bagaha subdivisions shall be included 
within the local limits of the jurisdiction of the Court of the Munsif of 
Bettiah in the judgeship of Champaren ; 

(dì) The Firpur subdivision shall be included - within the local limits 
of the jurisdiction of the Court of the Munsif .of Medheptra in the 
judgeship of Satsrsa ; 

(e) The Lakbisaral subdivision shal) be included within the local 


hee 
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limits of the jurisdiction of the Court of the Munsif of Monghyr in the 
judgeship of Monghyr. 

(f) The Lohardega subdivision shall be incladed within the local 
limits of the jurisdiction of the Court of the Munsif of Ranchi in. the 
judgeship of Ranchi ; 

(g) The Naugachia subdivision shall be included within the local 
limits of the jurisdiction of the Court of the Munsif of Bhagalpur in the 
judgeship of Bhagalpur ; and 

(bh) The Bermo subdivision shall be included within the local limits 
of the jurisdiction of the Court of the Munsif of Girdih in tho judge- 
ship of Hazaribagh. 

Published in the Bshar Gazette, Ext., dated February 10, 1973 

S O. 201.—The 23rd January 1973.—In exercise of the powers con- 
ferred by sub-aection (1) of section 13 of the Bengal Agra and Assam 
Civil Courta Act, 1887 (Act XII of 1887), the Governor of Bihar is 
pleased to declare that— 

(a) The Shikerana, subdivision ehall be included within the local 
limits of the jurisdiction of the Court of the Subordinate Judge of 
Mothari in the Judgeship of Champaran ; 

(b) The Muzaffarpur East and Muzaffarpur West subdivisions shall 
be included within the local limits of the jurisdiction of the Court of the 
Subordinate Judge of Muzaffarpur in the Judgeship of Muzaffarpur ; 

(c) The Bettiah Sadar and tne Bagaha subdivisions shall be inciuded 


` within the local limits of the jurisdiction of the Court of the Subordi- 


nate Judge of Motibari in the Judgesbip of Champaran; . 

(d) The Birpur subdivision shall be included within the local limits 
of the jurisciction of the Court Subordinate Jadge of Madhepura in the 
Judgeship of Saharsa ; 

(e} The Lakhisarai subdivision shall be included within the local 
limits of the jurisdiction of the Court of the Subordinate Judge of 
Monghyr in the Judgeship of Monghyr ; 

(f) The Lohardaga subdivision shall be included within the local 
limits of the jurisdiction of the Court of the Subordinate Judge of 
Ranchi in the Judgeship of Ranchi; 

(g) The Naugachia subdivision shall be included within the local 
limits of jurisdiction of the Court of the Subordinate Judge of Bhagal- 
pur In the Judgeship of Bhagalrur ; 

(h) The Bermo snbdivision shall te incluced within the local limits 
of the jurisdiction of the Court of the Subordinate Judge of Teeennee 
in tne Judgeship of Hazaribagh. | l 

Published in the Bihar Gazette, Ext. No. 42, dated January 18, 1973. 

G. S$. R. 5.—The 8th January, 1973. —In exercise of the powers con- 
ferred by clause (b) of sub-section (2) of section 68 of the Motor Vehicles 
Act, 1939 (IV of 1939), the Governor of Bihar is pleased to make the 
following amsndments inthe Bihar Motor Vehicles Rules, 1940, the 
samo having been previously published as required ander sub section (1) 


_ of section 133; of the said Act, namely :— 


- | AMENDMENTS 
For rules*70, 71,72 and 72A of the said Kules the following rules 
shall be substituted, namely :— 
Si . Appeals: ‘and revision applications against order of the State or 
Regional Transport Authority.—(1) An appeal to the State [ransport 
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Appellate Tribunal under section 64 against the order of the State or 
Regional Transport Authority shall be made within thirty days of the 
date of receipt of the order by the person preferring the appeal. It shall 
be in the form of a memorandum submitted in duplicate setting forth 
the grounds of objection to the order of the State, or as the case may be, 
of the Regional Transport Authority and shall be accompanied by a 
certified copy of the order appealed against and a fee of rupees one hun- , 
dred ‘payable by treasury challan. The grounds of objection to the order 
shall be stated concisely and under distinct heads, without any argument 
or narratives, and numbered consecutively. 

(2) An application under section 64A to the State Transport Ap- 
pellate Tribunal by a person aggrieved by an order of the State or Re- 
gional Transport Authority shall bein the form of memorandum sub- 
mitted in duplicate, setting forth the grounds of objection to the order 
concisely and under distinct heads, without any argument or narrativo 
and numbered consecutively. It shalt be accompanied by a certified 
copy of the order of the authority sought to be revised and a fee of rupe- 
es fifty payable by treasury challan. 

71. Supply of copies of documents to persons interested in appeal or 
reyiston.— (i) Where an appeal under section 64 is preferred or a revision 
application under section 64A-is made to the State Transport Appellate 
Tribunal, the Secretary of the State or Regional Transport Authority 
concerned shell give to any person Interested in the appeal or revision 
application, copies of any document connected therewith and filed with 
him on payment of a fee of five rupees payable in special Adhesive | 
Stamp per copy of each such document. 

(ii) Any application to be filed before the Tribunal shall accom- 
pany with a court fee stamp worth Rs. 1.15 P. 

(it) Certiffad copy of the order shall be issued on payment of fees 
as charged in courts f 

72. Procedure in appeal or revislor.—(1) After tho State Transport 
Appellate Tribunal has admitted an appeal under section (1) of section 

-64 or a revision application under section 64A, it shall appoint time and 
place for the hearing of the appeal or revision application as the case 
mav be, and give an intimation to the Authority against whose order the 
appeal or revision application is made and also to the appellant or ap- 
plicant concerned ard any other person likely to be affected by the grant 
of the relief prayed for. The Tribunal appointed to decide the case shall 
give the sppellant, respondents and the authority concerned 30 days 
notice of the time and place at which the appeal] will be heard. Such 
appellant, respondent or the person Interested shall appear before the 
Tribuval în person or through an authorised representative with origl- 
nal dccumerts or records pertaining to the case on the appointed date 
end place of the hearing end subsequent hearing, if any 

(2) The Secretery of the State or Regional Transport Authority 
concerned shall, within fourteen days of the receipt of such intimation 
send ell the orlginal documents and record pertaining to any sppeal or 
revision application with proper index and paging to the State Transport 
Appellate Tribunal when the same are called for by it. 

(3) The Tribunel may, after following the procedure in sub-sec- 
tion (1) of section 64, or as the case may te, section 644A, and after such 
forther Jnouiries ifary, as it may consider necessary, confirm, vary or 
setasice the order sgeinst which an appeal or revision application Is 
mace or pass such order in relation to the facts of the caso as it deems 
fit, end skall meke an order accordingly. 





r} 


t 
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+, Published in the Bitar Gazette, Ext., No. 45, dated 
January 18, 1973. 

$. O. 35.—The 5th January 1973.—In exercise of powers conferred 
by sub-section (2) of section 41 of the Bihar Sales Tax Act, 1959 (Bihar 
Act XIX of 1959), read with sub-rule (2) of rule 30 of the Bihar Sales 
Tax Rules, 1959 and in suppression of Government of Bihar, Finance 
(Commercial Taxes) Department notification no. STGL AR-1019/59- 
6532, dated the 2nd May, i960 the Governor of Biharis pleased to 
authorise the authorities and tho Inspectors of Commercial Taxes ap- 
eran under sub-sections (1) and (3) of section 8 of the Act respec- 
tively to exercise the powers and perform the duties conferred and 
imposed by sub-secthons (2) and (3) of section 41 of the said Act and 
sub-rules (2), (3) and (4) of Rute 30 of the Bihar Sales Tax Rules, 1959 
in respect of check-posis within the jurisdictions of eseh authority on 
ihe Inspectors of Commercial Taxes. 





Published in the Bihar Gazette, Ext., No. 22, dated 
January 15, 1973. 

S. O. 1306.—The 5th Decombsr 1972.—In ozercise of the powers 
conferred by sub-section (2) of section 13-A of the Fihar and Orissa 
Local Self Government Act of 1885 (Ben. Act ILI of 1885;, the Governor 
of Bihar is pleased to appoint the Magistrates of the districts mentioned 
in column (2) of the Schedule hereto annexed to exercise and perform 
with effect from the date of publication of this notification in the 
Bihar Gazetie the powers, fur ctions and duties conferred and imposed 
by or under the said Act or any. other law or the rules made thereunder, 
with respect tothe District Boards specified in the corresponding entries 
in column (3) of the said Schedule :— 


es ee -THE SCHEDULE -- - 
Serial Manian of the districts Names of District Boardi 
no. =. o ri 
(1) ZR OCRETE (2) A (3) 
1, District Megistrate, Begdaaral ... Begusarai District Board. 
2 District Magistrate, Vaishali ... Vaishali District Board. 
3, District Magistrate, Samastipur Samastipur District Board. 
4 District Magistrate, Rohtas ... Rohtas District Board. 
5 District Magistrate, Nalanda ... Nalanda District Board. 
6. District Magistrate, West Cham- West Champaran  Disirict 
paran. ' Boxrd. 


Publishsd in the Bihar eC redié Ext., No. 29, ised 
January 16, 1673. 

S. O. 1321.—The 7th Decemb:r 1972.—In exercise of the powers cOn« 
ferred by sub section (2) of section 13-A of the Bihar and Orissa Local 
Self Government Act of 1885 (Ben. Act HI of 1885), the. Governor of 
Bihar is pleased to appoint the Magistrates of the districts mentioned 
in column (2) of the Schedule hereto annexed to exercise and perform 
with effect from the date of publication of this notification in the Bihar 
Gazetie the powers, functions and duties conferred and impesed by or 
under the said Act or any other law or the rules made.thereunder, with 
respect to the District Boards. specified in the corresponding entries in 
column (3) of the said Schedule. I ss 


` as. 
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SCHEDULE 
Serial Magistrates of the districts ~ Names of District Boards. 
no. 


D (2) (3) 
1 District Magistrate, Madhubani Madhubani District Board. 
2 District Magistrate, Siwan .. Sivan District Board. 
3 District Magistrate, Giridih ... Giridih District Board. 


Published in the Bihar Gazette, Ext., No. 60, dated January 25, 

S.O. 114.—The 22nd December 1972.—In exercise of the powers 
conferred by section 13B of the Bihar and Orissa Local Self. Government 
Act of “1885 (Ben. Act L(I of 1885), the Governor of Bihar, 1s pleased 
to direct that the District Boards of the Districts mentioned in column 
(2) of the Schedule hereto annexed shall cease to have authority over the 
local areas shown in column (3) and they shall now be respectively nam- 
ed after the names of the district mentioned in column (4) of the said 
Schedule with effect fromthe date of publication of this notification in 
the Bibat Gazette. 


THE SCHEDULE. | 
Serial Namo of the Details of the loca} Names of the dis. 
no. old districts. areas separated from tricts after separa- 
the old districts. tion of areas men- 
tioped jin column 
3 
l 2 3 4 
1, Saran (i) Old Siwan subdivision Saran. 
(except Basantpur Poe 
station). 


(11): Old Gopalganj subdivi- 
sion (excopt: Baikunthpur 
police station) ° =< 


2. Darbhanga Oid Madhubani subdivision Darbhanga 
3. Hazairbagh (i) Old Giridib subdivision = 
{except Satgawan police- Hazaribugh 
- station) ' 


(ii) Bagodar,-Gomia, Petarwar 
and-Jaridih police-stations of 
old FAZATIDARN so pOIVISIOA: 
Published in the Behar Gaz zette, dated january 16, 1973. 
G.S.R. 25.—The 16th February 1973 ~-In exercise of the powers 
conferred by section 19 of the Bibar and’ Orissa Municipal, Act, 1922 
(B.& O. Act VII of Cae the Governor of Bihar is pleased ito make E 
the following amendments in the Bihar Municipal Election.and Election 
Petitions Rules, 1953, the samo having »beoen :previously . published: as 
required by. section 353 of the eaid-Act, namely: — 
AMENDMENT. 
In the said Rules— 
1. In rule 2 after clause (p) the following clause shall be added, 
namely:— 
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“(q) ‘Co-option” means the election of commissioners by the elec- 
ted commissioners of a municipality from cortaia categortes a3 mentio- 
ned in sub-section (2) of action t3:0f the Act”. 

2. For rule 57 and 58 and the,headings above them, the following 
rules and headings shall be substituted, namely: — 

PART III 
CO.OPTION OF COMMISSIONERS 

57. Notice calling meeting for, co option —(1) The District Magistrate 
or any other officer not below jhe rank of a Deputy Magistrate authoris- 
ed by him in this behalf, who shall hereinafter be called the Returoing 
Officer for the purposes-of rules 57 to 64, shall call the Gret mogting of 
the elected commissioners in Form, no. X within tea days from the 
date of publication, of the result of the genera} election.in the Official 
Gazette, at a plice,.date and time to be fixed by the Returning OM- 
cer: 

Provided that in case no co-option is necessary, the Returning OM- 
cer shall inform ,the elected commissioners, of the same and proceed to 
call the meeting as mentioned in rule 67. 

(2) Notice of tne place, date and time of the meeting shall be issu- 
ed to the-elocted commissiones at lsast seven clear days previous to the 
day of the meeting. , h ; 

(3) The notice shali also state the following: —., 

(3) The number of commissioners fixed under sub-section (1) of 
section 13 of ths Act for the manicioslity. 

(ii) Tho sumber of commissioners to be co-opted, as required 
under sub section (2) of section 13 of the Act, 

-~ Provided that the number shail not oxceed the number of categorias 
to be fixed under clause (ili). 
. (ili) The categories of persons from which co-option is to be made. 
(iv) The categories of persons who have not been elected as com- 
missioner in. the general election, out of the categories moentloned in cla- 
use (ii])-above, and are required to, be co-opted. . E ; 

(4) The notico A he sent by post er by such other mothod as 
may, be conyonient ;lt may giso be . published in a newspaper circulat- 
ed locally and a copy of the notice shall., be pasted on the municipal 
noticeboard. 2) o r : Maps - 

_ -38. .Presiding Officer.—At the moeting held uader section 20 of the 
Act, for the. purpose, of co option of commissioners, the Returning Ofi- 
cer shall. preside, but he shall not bave,the power to vote at the meeting. 

n- 59:,, Nomination of candidates for co-optign.—(1) For tho, purpose 
of co-optien of persons as. cor missioners, ` the Returning Officer shalt 
call for nomination papers in Tomia XI from the elected commissio- 


» 
+ 


ners presentat. tho meeting. po l sig 
— (2),,-No nomination of a candidate shall be deemed to bo valid un- 
less the name of-such candidate is included in the, electoral roll of a 
Ward for the time being in force in the municipality. _ 
(3). Every nomination.paper,shall be subscribed by the candidates 
as assenting to the nomination and.by one proposer and one seconder. 
. (4)--One commissioner shal} be. entitled to. propose, or second the 
name-of only one candidate for each category of vacancy. 
_, ©) Every nomjnatjon shall-be filed before the Returning Officer 
within such time as he may by order, fix. | Sai a 
. 60... Scrutiny of, nomination, papers.—The Returning Officer shall 
immediately,on expiry ofthe time fixed under sub ryle (5) of rule 59 


Z 
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above, for filing nomination papers, hold a scrutiny of all nominations 
made and reject such nominations as do not conformto the provisions 
of rule >9 above and shall prepare a list in-Formno, XJI of the names 
of validly nominated candidates under ‘his signaturs and anoounce the 
names. i, 
61. Uncontested and contested elections —-(1) If the number of valid. 
ly nọmipated candidate of any category ad mentioned insyb sectlun (2) 
of} seglign, 13 of the Act and required to bd ‘cd opted in that category 
isone, then the Returhing Officer shall forthwith declare the candidate 
to be co-opted, , ; a Š 
v (2) HE {he number of validly nominated candidate’ of any category 
as megjiqned in sub section (2) of section 13 of the Act, iy more than 
one, or Hf there are more categories of candidates that the number of 
commissioners to be co-opted, then the returning Officer shall proceed to 
take P ballots. l 
o $2. Procedure for tuking poll —(\1) When the Returning Officer 
proceeds to take a poll, he shall distribute or cause to be distributed td’ 
esch olected commissioner present at the meeting, a ballot paper conta- 
ining the names of culy nomintaed candidates of each.category and 
Bearing the signature of the Returning Officer. The names of the cand- 
idates shall be written in Hindi under the following categories, as may be 
necessary :— aes oe S 

(i) Woman 

(i1) Schedule Casto. A 

(iti) Backward Class aod S l T 

(iv) Scheduled Tribe, if necessary. ' l u 
" {27} an elected commissioner desiring to ‘vote shall place a cross 
mark,on,the ballot paper against the name of the candidate of each 
category, byt oh éxceoding- the number of categorids to be co-opted, 


bh > 2 Ses 


for whorh he wishes to vote but'shall not make any otHér mark on the 
ballot paper and shalt’ place itin a’sealed ballot box which has been 
shown empty to the elected commissioners present at the meeting by the 
Returning Officer before being sealed in théir presence. - 
(3) ‘Any vote cast ın contfavention of this rule shall be “declared by 
the Returning Officer to befmvalid, © °° jA S 
G3. , Counting of votes and announcement of resulis —(') Immediately 
afier all elected commussionora desiring to‘vote have recordéd their votes, 
the Returning Officer shall open the ballot box in their prosence and 
al] then prepare a statement in Form nd. XIII showing'ths names of 
e, candidates and the number of valid votes polled by bach of them. 
tbe, Returning Officer shall then forthwith announce the names of the 
candidates’ of’ each cktegory and" the number of ' valid votes 
polled by eagh and shall declare the candidates securing the largest 
number of votes, subject to the number of persons to be coopted, to be 
duly co-opted as a commissioner to fill the vacancy of the category for 
hich he was a candidate. eae Cvs 
aa (2) If, after the counting of ‘thé votes is completed, an’ equality of 
yotes is found to exist between diy candidates securing tho largest num- 
Ber of votes, tho Returning ‘Cicer shall forthwitn decide between those 
sidates, by lot and procéed as if the candidate on whom the lot falls 
fed eecived an additional vote;'*wHich shoul be recorded in the 
TOMA column of Form no. XHY ` a, 
,, 64. ` Publicatlon'o}’ retults.—The Returning Officer shall report the 
games of the coc pted commissioners to the District Magistrate who shall 


{mmediately publish the names in the Official Gazette. 
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65. Dispute — Any dispute regarding co-option of a commissioner 
under these rules shall be heard and decided in the manner laid down in 
Part Y of the said cules. In Part V of the said rules the word ‘‘election” 
wherever used shall also mean and include ‘‘co-option”’. 

66. These rutes shall apply mutatis mutandis to co-option of com- 
missioners to ll a cssual Vacancy. 

PART IV 
ELECTION OF EXECUTIVES 

67. Notice calling meeting for election executives.—(1) The District 
Magistrate or any other officer not below the rank of a Deputy Mazgist- 
rate authorised by him in this bebalf, who shall hereinafter be called 
the Returning Officer for the purpose of rules 67 to 72, sball call the 
mecting of the elected and co-opted commissioners within twenty-one 
days from the date of publication of the result of ‘the general election in 
the official Gazette or such extended period as may be allowed by Gov- 
ernment at a place, date and time to be fixed by the Returing Officer. 

(2) Notice of the place, date and time of the meeting shall be issu- 
ed to the elected and co-opted commissioners (if any), at least seven 
clear days previous to the day of the meeting. 

(3) The notice shall be sent in the same manner as prescribed in 
sub-rule (4) of rule 57 above. 

68. Presiding Officer.—At the meeting held under section 32 for the 
purpose of electing a Chairman, Vice-Chairman and President (if any), 
the Returning Officer shall preside, but he shall not have the power to 
vote at the meoting. 

69. Nominatton of candidates for the office of Chairman, Vice-Chair- 
man and President. —At the appointed place, date and time the Return- 
ing Officer shall call for nomination of candidates for the office of Chair- 
man, Vice-Chairman and President. A commissioner desiring to pro- 
pose a candidate for election shall hand over to the Returning Officer a 
nomination paper in Form no. XIV signed by himself as proposer and 
by at least one other commissioner as seconder and containing the name 
of the candidate proposed for election with his consent. If any nomina- 
tion paper does not bear the signatures of two commissioners’ and the 
candidate, the Returning Officer shall declare it to be invalid.” 

3. The existing rule 59 shall be re-numbered as rule 70. 

4. For the existing rules 60 and 61, the following rules shall be 
substituted, namely :— 

71. Procedure for filling a vacancy in u municipality where section 
28 issn furce.—In the case of an election of President, Chairmen or 
~ Vice-Chairman to fills cerual vacancy under section 30 of the Act ina 
municipality in which section 28 is in force, the procedure prescribed in 
rules 67 to 70 sball apply. 

72 Procedure for filling easual yecancies tn a municipality where 
section 28 Is not in force.—In the case of an electicn of Chairman or 
Vice-Chairman to fill a casual vacancy under section 30 of the Actin a 
municipality in which section 28 ia not in force the procedure prescribed 
in rules 67 to 70 shall apply. 

73. Publication of results.—The Roturning Officer shall report the 
names of the elected executives to the District Magistrate who shalt’ 
in mediately publish the names in the c ficial Gazette.” 

5. ‘* Part IV "of the said ruler shall be re-numbered as “ Part V”. 

6, Existing rules 62 to 84 shall respectively be re-numbered as 
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rules 74 to 96. / 
7. Afer Form No 1X of the Second Schedule appended to the 
said rules, the following shall be inserted, namely :— 
+ * * 


[ Forms X to XIV omitted. Editor } 
Published in the Bikar Gazette, Ext., No. 372, dated March 30, 1973. 
THE BIHAR SOIL AND WATER CONSERVATION AND LAND 
DEVELOPMENT RULES, 1972 

J. Short tstle, extent and commencement—(|) These rules may be 
called the Rihar Soil and Water moneenvaren and Lind Devslopment 
Rules 1972. 

(2) They shall come into force at once. 

(3) They extend to the whole of the State of Bihar. 

2. Definitrons —In these rules, unless there is anything repugnant 
1D the subject or context,— 

(i) the “ Ordinance ” means the Bibar Soil and Water Conserv ition 
and Land Development Ordinance, 1972 (Bihar Ordinance 84 of 1972): 

(ii) “ Form ° means a form appended to thege rules ;, 

(iit) “ section ” msans a section of the Ordinance ; aud 

(iV) all words aud expressions used in these rules and not dofined 
therein but defined in the Act shall bave the same meanings as are 
assigned to them in the Ordinance. 

3. Procedure for the conduct of business by the Board.—(\) The 
‘Board shall hold its meeting at least once in six months or t more frequ- 
‘ently, as considered necessary by the Chairman. 

(2) Tbe quorum for a meeting of the Board shall e of five. mem- 


_bérs. For adjourned meoting no quoram shall be necessary. 


(3) Notices for the meetings of the Board shall be. issued by: the 
Secretary at least’ 21 days in advance specifying the place and time of 
the meeting: 

Provided that the Chairman, may if he considers necessary, call an 
‘emergent meeting of the Beard on a short notice. 

Ordinarily notices regarding meeting shall be sent by. post :under 
certificate of posting whieh shall be considered as sufficiant proof of 
notice. 

(4) In absence of the Chairman, a member EE by him to 
writing, and when no such nomination has been made, a person chosen 
by majority of the members present in the niesting shall. preside over 
the meeting of the Board. 

(5) The proceedings of the meeting shall be recorded by the Secre- 
tary aod signed by the Secretary and the Chairman. 

(6) The Board, if it so desires, may constitute sub-committees for 
consideration and report in regard to any matter connected with the 
provisiors of the Ordinance or these rules. 

(7) The Chairman may invite any person ‘to attend a meeting of | 
the Board who shall take part in the deliberations of the. meeting, but 
shall bave no right of vote 

4. Procedure for the condust of business by the District Committee.— 
(1) The District Committee shall meet at least once in ‘every threo 
months or oftever as considered necessary by the Chairman. 

(2) Tne quorum for a meeting of the District Committeo shall con- 
sist of four members. No quorum shall be necessary for adjourned 


meetings. 
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(3) Notices for a meeting of the Committee shell be issued by the 
Secretary at least 15 days in advance specifying the place and:time of 
the meeting: 

Provided that the Chairman may, if he considers necessary, call an 
emergent meeting ata short notice. 

Ordinarily notices regarding meetings shall be seat by post under 
certificate of posting which shall be considsred as sufficient proof of 
notice 

(4) The Secretary of the HT istrict Committee shall draw up the 
agenda and circulate it among the members at least one week before 
the dato of meeting. 

(5) The proceedings of the meeting shall bs recorded by the Sec- 
retary acd signed by tho Secretary and the Chairman. 

(6) The Chairman may invite any persoa to attend a meeting who 
shall take part in the deliberations of the meeting, but sbail have no 
right of vote 

5. Payment of travelling and halting allowances to members of the 
Beard and the District. Committee.—(1) Non-official members of the Bo- 
ard/Committee shall be paid travelling allowance for attending the mee- 
ting of the Boird/Commitice at the rates admissible to Class I Govern- 

ment Officers under the Bihar Travelling Allowance Rules. For journeys 
performed in connection with the meeting of the Board/Committoe bet- 

ween places crnnected by rail or bus, by own Car or hired conveya- 
nco, the travelling allowance! will be restricted to the travelling allow- 
ance which would hive been admissible had the journey been perfor- 

med by the rail or bus, asthe case may be. Such members ‘will be 
entitled to halting allowance of Rs. 10 for each night halt/ as defined in 
rulo 64 of the Bihar TA Rules Tho non->ffisial members of ths’ Boird/ 

Committee, who are also members of the Bihar Legislative Assembly/ 
-Council will not be entitied to any travolling or halting allowahce for 
attending the meeting, if any, of the Board/Commitios held at Patna 
. when the Legislature is in session. 

(2) Non official members residing at the place of thé mecting 
shali be entitled to receive Rs 5 per day by way of conveyance allowance 
for attending the meeting. 

6.. Powers and functions of District Soil Conservation Oficer —(1) When 
there are more than one District Soil Conservation Officer in any district 
the senior most District Soil Conservation Officer shall bs the Sec- 

rotary of tke- District Committee undor stib-section: (4) of section 7 of 
the Ordinance. 

(2) Where, there is'no District Soil Conservation Officer in any 
District; the Chairman. ‘of thé District Committee, in consultation with. 
Director Soil Conservation, Bihar, may appoint any offiial mamber 
-of the Committee to function as Secretary of the Committee 

(3) Where there is one District Soit Conservation Officer for more 
than one district, he shall be the Secretary of the District Committees 
of all such districts. 

(+) The District Soil Conservation Officer will— 

(a) be responsible for selecfion of areas or watersheds suitable for 
drawing up Soil Conservation plans; 

(b) be retposible for conductiag Survey, collecting data and pro- 
paring draft plan for the district or any part thereof ; 

' (c) beresponsible for the planning and designin of Soll and 
Water Conservation works and for preparation of draft. al and for 
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performing functions incidental thereto ; 

(d) exercise financial control over schemes and ensure that recorda 
and accounts are maintained properly ; 

(e) accord sanctions to draft plans within his powers as delegated 
to him from time to time, and in other cases, obtain technical and finan- 
cial sanction of the competent authority ; 

: (f) ensure expeditious and efficient implementation of approved 
plans ; : 
(g) assist and guide the District Soil Conservation Committee in 
the development of suitable Soil and Water Conservation plans; 

(h) take suitable steps for muking the programme of Soil and Water 
Conservation popular ; 

(1) be responsible for timely submission of accounts of liabilities to 
OWNETS } 

(j) perform such functions as may be assigned to him by the State 
Government or the Director of Soil Conservation, Bihar, from time to 
time ; 

(k) prepare quarterly, annuali and any other periodical reports of 
progress of various plans as may be required and forward the same to 
the Director of Soil Conservation, Bihar ; and 

(1) carry out directions of the Board, the District Committee and 
the Director of Soil Conservation, Bihar. 

7. Preparation of plans.— The Soil Conservation plan prepared 
under section 10 of the Ordinance shall also provide the following maps 
and particulars i- 

(i) Location, extent, nature and existing land-use of the area in 
8. C. Form I. 

(ii) Soil and Water Conservation Survey data and plan in S. C, 
Form 2 and 2A along with the following maps :— 

(a) Village map on 16’—1 mile showing presont land-use and irriga- 
tion projects, if any ; and 

(b) Village map on 16’—1 mule showing proposed treatments and 
location Of structures, if any. " 

(iil) Statement of estimated exp«nditure on different items of works 
and the average per acre cost in S.C Form 3. 

(iv) Statement showing details of work to be executed on the land 
of individual owners and tbe estimate of cost in S. C. Form 4. 

(v) Statement of work to be carried out, its estimated cost and 
proportionate share to .be recovered from the owners in 8. C. Form 


(vi) Deailed plan and estimates for masonry work exceeding Ra. 
10,000 for each item of work (if any) in Public Works Department 
Form. 

(vii) Any other information, which may be required by the Direc- 
tor of Soil Conservation, Bihar, from time to time. 

8. Categories of Work.—On the extent of benefits accruing to an 
owner, the work under a plan may be categorised into three classes, na- 
mely :— 

(i) Permanent.—Like masonry structares of alt kind, levelling of 
lend, construction of H.L Bund proclation tanks; planting of trees in 
cluding with breaks, raising of pastures etc. 

(ii) Semi Permanent.—Bunding including constructions of contour 
bunds, tati terraces ; bench terraces, peripheral bunds; earthen check 
dams, planting of grasses (soil binding) bund or grassed waterways, eto., 
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and maintenance of work shown in (i). T 

(Gii) Temporary.—Like contour cultivation, strip cropping sub- 
soil water growing of cover crops, green manuring, application of com- 
post and F Y.M. and maintenance of original works shown ia (ti). 

9, Statement of works to be carried out by the District Soil Con- 
seryation Officer.—The District Soil Conservation Officer shall -preparo 
detailed statement in Form S C. 5 of all the works under a plan to bo 
carried out by him and jay the same before the District Committee for 
its information and submit a copy to the Director of Soil Conservation 
or his appointee 

10. Advice on technical aspect.—-The District Soil Conservation ofi: 
cer may before placing: the draft plan before District Committee, obtain 
advice of the Director of Soil Conservation Bihar or his appointee on 
the pine ae of the plan. ' 

Publication of draft plon under section 11.— Copies of every draft 
pian a all connected maps and statements will be kept in office of 
Grem Panchayat, Panchayat Semitis, Subdivisional Officers, Soil’ Con- 
servation Officers and tho District Soil Conservation Officers, fot, inspec- 
uon by public free of charge and thereby the plan ‘will! ‘bo deemed’ 
to have been-published for the purp se of sub-section’ (F) ‘of section 1. 


12. General’ notice of draft plan.—(1) The general notice referred 
to en (2) of secon 11 of the Ordinance-shall be prepared in S.C. 
Form 

(2) A record of'the publication by beat of drum under sub-section 
(4) of‘section 11 shall be maintained duly witnessed by at least two res- 
pectable persons of the Panchayat concerned one of whom shail ordina- 
rily bt‘ the Mukhiya‘of tho Panchayat. z 

13. Coniexis ‘of objection.—(1). An objection made under sub-sec- 
ben (2) (by of section ‘11 of the Ordinance shall contam the following 
particulara— 


(a). namo; Pea and residence of the applicant ; : 

(b) details of the land in respéct’ of whict objection, is Talsed ; 

(c) Village, Police-Station, ‘Post-Office and District in “which the ` 
land is situated ; 

(d) interest of the. objector ia the land ; 

(e) natures of objection with full details’ ‘of probable losses that may 
occur to-him or to:bis land ifthe proposed plan is adopted ; 

(fy whether the objector wants tLe: plan to be modified. — 

(i) im bis-land only, or 

Qi) in-the neigkbc uring lands, or `. 

(ai) in the entire area covered by the plan ; and 

' (g) suggestions fer-modification, if aby. 

(2) If the objector-proposes modification in the plan of the neigh- 
bouring Jand, be shall'alae mention’ the nano, - parentage and address 
of the owner ‘and also the Khesra number of such neighbouring land. 

14. Hearing of Objectsons.—(1).A notice shall be -issued to the 
objectdra by the District Soil Conservation Officer in S.C. Form .7 and 
to other persons affected by the proposals tabmilted by the objectors in 
S. C. Form 7-A requiring their appearance on thé ‘date of bearing of 
objections, ` 

(2) ‘The District'Sojl Conservation Officer ‘shall enquire -into the 
objections in the village or villages to which these’ pertain Unidas, for 
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reasons recorced in writing, he decides to hear them at any other place, 
and shal) submit his report and recommendations to the District Com- 
mittee in SC Form 8 

15. Publ cation of generul notice after final sanc’ton of the plan — 
When the plan has been sanctioned by the State Government under sub- 
section (2) of section [3 of the Ordinance a general notice in S.C. Form 
_ 9 sball be published in the following manner: — 

(i) by pasting copies of the notice at the office of Gram Panchayat, 
Panchayat Samities, Block Development Officer, Subdivitional Officer, 
Cojlecter, District Soil Conservation Officer and Soil Conservation 
Officer; and 

ti) by beat of drum in each village included in the plan. 

6. Notice to be given when changes under section 14 prejudicial — 
If the Director proposes to make any change in the plan which might be 
prejudicial to any owner, he shall .issus a notice to him in S.C Form 10 
and shall give him an opportunity to be heard 

17.. Procedure for declaring on owner und>r the Ordinance.—When a 
dispute afises as to who 1s an owner of a land as contemplated under 
section: 15, the ‘District Soil Conservation Officer will issue a notice in 
S.C. Form 11"fo the persons concerned and also publish a general notice 
onthe land by beat of drum inviting objections within a period of 30 
days of the service of the notice. Any ohjection received by the District 
Soil Contervation: Officer shall be decided after giving an opportunity of . 
being heard to parties concerned. In case no one turns ap on the date 
fixed for hearing, the District Soil Conservation Officer shall decide the 
matter ex-parte. 

18. Directions to execute work —Aftor the plan is finally sanctioned 
by the State Goverament, the District Soil Conservation Officer shall 
issue notice in S.C. Form 12 to such owner who is required to execute 
any work under the plan at his own coat. 

Where an owner is unable to carry out a work provided in the plan 
within the period allowed, he sball send a reply in S.C. Form 12A to the 
District Soil Conservation Officer within 15 days of the receipt of the 
notice under sab-section (1) of section 15. 

If the owner does not comply with the notice within the stipulated 
time and fails to reply within the period specifled, it will be presumed 
that he is unwilling to do the work. 

19. Notice under the proviso to sub-section (2) of section 15.—Whoere 
the owner has intimated bis inability to do the work or if be is unwilling 
to do the work, or does not carry out the work at all, or does not carry 
out to the satisfaction of the District Soil Conservation Officer within 
the stipulated time, the District Soil Conservation Officer will issue a 
notice to him in S. F. Form 13 uadar the proviso to sub section (2) of 
section }5. 

20. Order under sub sectton £3) of section 15 —The Collector shall 
direct the District Soil Conservation Officer to carry out a work under 
sub-section (3) of section 15 in Form S.C. 14. 

21. Asprasetitation against the determination of amount under sub. 
section (1) of section 16.— The Collector shall after determiaing the 
amount under sub-section (1) of section 16 te be paid by the person 
likely to be benefited within the fixed time, issae a notice in S.C Form 
15 to the person to shew cause why he be not required to pay ihg 
amount and to make representation in regard to the matter. 
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22 Stutement of rights and liabilliżes and proceedure for making entri. 
es.—{1) The District Soit Conservation Officer shall prepare tho State- 
ment referred to in section 17 in triplicate in S C. Form 16 separately 
for each plan. 

(2) The statement referred to in sub-rule (I) shall be accompanied 
by a map showing the exact position of each work by saitable symbols. 
One copy of the statement shall be maintained in the office of the Dis- 
trict Soit Conservation Officer, and another copy shall be sent to tho 
Panchayat Samiti within three months of the completion of the plan 

23 Account of owners — The District Soil Conservation Officer 
shall prepare the account of the owner in S C. Form 17 and serve the 
same on him and forward a copy thereof to the Collector within three 
months of the completion of work under a plan. 

24. Cost of works and mode of payment.—(1) Payment for the cost 
of work carried out by the District Soil Conservation Officer shall be 
made oy the owner in half yearly instalmonts which shail start two 
full years after the completion of the work. The num er of half-yearly 
instalments in which the cost shall be fixed by the Dustrict Soil Con» 
servation Officer, provided that the number of instalments shall never 
exceed six 

(2) The rate of interest charged shall be 8$ per cent per annum 
or such rate as the State Goveroment may from time to time fix. 

(3) No interest shall be charged if the owner discharge his Habiljty 
to the full within the period allowed to him for payment. 

(4) Notwithstanding. dnytbing contained in sub-rule (1), no instal- 
ment shall be of less than a rupee 

25. Liabilities of owners —\) Tho owners will be responsible for 
eXecation, maintenance and repairs of all works executed on the land 
in thelr respective possession in promotion to their intrests in the 
land. 

(2) Where the land has been leased out to an under-raiyat, the 
raiyat will bo responsible for execution of permanent and semt-perma- 
nent works and maidtonance of permanent works and the under-raiyat 
will be responsible for maintenance and repairs o° somi-permanent 
works, and execution, maintenance and repairs of temporary works. 

26 Filing of oppeal.—(1) The period for filing appeal under 
section 23 shall be 30 days from the date of communication of the 
order. 

(2) The procedure for filing an appeal and for hearing and dis- 
posal therof shall be the same asin appeals against an order made 
in an ordinary revenue proceedings. 

27. Notice of entry upon land under section 22 —(|) The notice to 
be given under section 22 shall be in S.C. From '8 and shall be 
served— 

(a) by affixing a copy thereof in conspicuous places in tho village 
to whioh it relates, and $ 

(b) by sending by registcred post to the Gram Panchayat of the 
area conetrocd. 

28. Service of sotice.—Any notico under the Ordinance may be 
be served on the person to whom it isto be given either personally or 
by sending it by registered post. 
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29. Progress report and other records.—(1) The District Soul 
Conservation Officer Will maintain a werk progress register S C. 
Form ‘19, 

(2) Monthly progress report shall be furnished to the District 
Soil Conervation Officer by the Soil Conservation Officer and to the 
Director, Soil Conservation by the District Soil Conservation Officer 
in the Form prescribed by thé Director, Soil Conservation from time 
16 time. 

(3) Quarterly reports of progress of works and expenditure sball 
be prepared by the Soil Conservation Officer in respect of individual 
Benclioned plans. and sentto the District Soil Conservation Officer 
Who shail consoliddte all sucł reports received by him and forward’ 
æ consolidated reports of sil sucn schemes placs within his jurisdiction 
to the Director of Soil Conservation, Bihar. 

(4) The progress of plan shall also be reported to the District 
Committee by the District Soil Conservation Officer in every moeting 
of the Committee. . 

30. Mainiérce of records.—A measurement book in Form no. 134 of 
Sebecule XLV af Bihar Public Werks Department of all works executed ‘ 
through District Sdil-Conservation Officer and aiso those execu'ed by 
the benefisiaries and eligible for subsidy shall be maintained by the Dis-“ 
rict Soil Conservation Officer. 

31. Supply of certified copies of meps and: TA —(1) The Coll- 


ector shall order the appropriate Revenue authorities in tbe district to | 


supply to tbo District Sol Conservation Officer or his nominee, certified 
copies of all tho latest available révenue mapsand records relating to 
any part of the district for which he 1s required to prepare a Soil and 
Water Conservation Plan. 

(2) No fee shall be charged fcr the record and maps supplied to the 
Diatrict Soil Conservation Officer under suo-rule (4). 


=- 


(3) ‘The maps and recerds referred to in sub-rule (1) shall as far as ` 


possible be supplied within two woeks of the receipt of the District Soil 
Consetvation Oftcer or bis nominee, 

32, Fee f.r: copies of documents —(1) A fee of Rs. (rupees five) 
only shall bepaydbla for the issué of a copy of the plan 


~  {2) Copies of the documents other than a plan shal) be issued by © 


District Soil Conservation Officer. on payment oj a fee caluleted at the 
rate of Re. | (rupes ont) per thousand words. 
* * 


{ For Forms S. C; Form 1 to 8. C- Form 19 See the Bihar Gazette, 


dated January 16, 1973, pages 33 to 47 Editor ] 


ew ee ee 


‘Published in the Bihar Gazette Ext., No. 634, dated May 31, 1973. 
S O 770 —The 30th May 1973 —In exercise of the powers con- 
ferred by sub section (1) of section 13 and sub-section (1) of section 14 


of the Bengal, Agra-and Assam Civil Courts Act, 1887 (XII of 1887), 


the Goverr ment of Bibar is pleased to direci that— 

' (a) -a Court of Subordinate Judge sbaH' be established at Jahan bad 
in the district of Gaya temporarily for a period of one year with effect 
frorh 20tb Juns 1973 ; 

(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge ‘of Jahanabad shall be the local limits ofthe entire-sub division 
of Jehanabad in the district of Gaya ; and 
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(c) the court of Subordinate Judge of Jahanabad shall be held at 
Jahns bad 

S. O `772 —The 30th May 1973.-—-In exercise of the powers con- 
ferred by sub-section (1) of section 13 of the Bengal, Agra and Assam 
Civil Courts Act 188, (XII of 1887), and the modification of previous 
order on the subject, the Governor of Bihar is pleased to direct that 
consequent upen the establishment of a Court of Subordinate Jutge of 
Jal anabad in notification No. 8. O 770, dated the 30th May 1973 tho 
local limits of the jurisdiction of the Court of Sibo dinate Judge of 
Gaya shall cease to include the local limits of the Sub division of 
Jabanabad ın tho said district with effect from the 20th June, 1973. 

S O. 774.—The 30th May 1973.—In exercise of the powers cons 
ferred by sub section (1) of section 13 and sub-section (1) of section 14 
of the Bengal Agra and Asam Civil Courts Act, 1887 (XII of 1887), 
the Governor of Bibar 18 pleased to direct that— 

(a) a Court of Subordinate Judge shall be established at Aurang- 
abad in the district of Aurangabad temporarily for a period. of one yeat 
with effect from 22nd Jyne 1973. 

(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge of Aurangabad shall be the local limits of the entire district of 
Aurangabad ; and 

(c) tbe Court of Subordinate Judge of Aurangabad shall be held 
at Aurangabad, 

S. O. 776.— The 36th May 1973.—In exercise of the powers con: 
ferred by sub-section (1) of section 13 of the Bengal, Agra and Assam 
Civil Courts Act, 1887 (XII of 1887), and the modification of previous 
order on the subject, the Governor of Bihar 1s pleased to direct that 
consequent upon tho establishment of a Court of Subordinate Judge of 
Aurangabad in notification No S. O. 774, dated the 30th May 1973 the 
local limits of the jurisdiction of the Court of Subordinate Judge of 
Gaya shali cease to include the local limits of the Aurangabad district 
with effect from the 22nd Juno, 1973 





Published in the Bihar Gazette, Ext., No. 692, dated June 2, 1973. 

G. S. R 73.—The 30th May 1973. —In exercise of the powers con- 
ferred by section 43 of the Bibar Land Reforms Act, 1950 (Bibar Act 
XXX of 1950), the Governor of Bihar is pleased to make the following 
amendments of the Bihar Land Reforms Rules, 1951, the same having 
been previously published us requisea ty sub-section (1) of the said sec- 


ton namely :— | 
AMENDMENT. 
In the Bihar Land Reforms Rules, 1451— " 
(1) Jor rule 4A, the following rule shall be substituted, namely ; — 
“4A, Procedure of disposal of a under the proviso to re 
turn 4(cc), proviso to section 4(g), first proviso to section 4(h), the 
proviso to section 4(hb) and section 8.—The procedure to be followed 
by the appellate authority in disposing of appeal under the proviso to 
clause (cc) of section 4, proviso to clause (g) of section 4, firat proviso, 
1o clause (b) of section 4,- the proviso to elause (hb) of section 4 and sec-' 
uon 8 shall, so fara» may be, be the same as is provided for civil 
appeals in the rules usdor Order XLI of the Code of Civil Procedure - 
1908 ” 
(2) for rale 4B, the fellowing rule shalt be subsrituted namely :—~ 
“ AB. Appellate authority undor tho proviso to section 4(co), the | 


oc d ” - r ba} 
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° z eee ; t w T 
first proviso to section 4(h) add ths proviso to section 4(bh),—Ao 
appeal agains’ an-order gf phe Collector under the proviso to clayse (cc) 
öf section 4, the first Proviso, to clause (b) of section 4 and under the 
a to clause (hh) of section 4 vrall hees 

if such order 18 p:ssed by o fier below the rank of the Collector 
of a dinrict, to the Collector .of district, and,. 
iyi if sucn order: is passed by tne Collec stor of the district, to tho 
Commissjoner, of the Division.” sea. 
(3) in rule-9, the figure and brackets 98 (4), ,and the words and 
figures and brackets (‘sub tection (4) of section 2» " shall be omitred, and 
(4) rule 20A shail be omitted. 


The Bihar Land Refqrms (fixation of ceiling area and 
Acquisition of pele ae (Amendment) 
1972 yui eee ae e 

' The following Act ‘of the Binar Legislature was published in the 

Bihar Gazette Ext, No 930, dated May 29th 1973 
Bibar Act No- 1 of.,1973, 

- An Act to amend the Bihar Lan d R forms. (xation of celing area 
and ‘acquisition of surplus land) Act, e iiei to provide for -fixatiqn of 
ceiling on the basis of family:for acquisition of surplus Jands ip, excess of 
the ceiling area atid to provide for equitable | distribution, of such Jands 
and sich other public purposes jn perauance of, (pe directive, principles 
of stato policy contained, in article 39 of the Constitution of India. __ 

Be it enacied by'the Legislature of. the State of ene in the Twenty- 
third year of the Republic of,.India as follows. — 
“1, ‘Short title-and cy rmencement —(1)..This Act, may. bo ealled “the 
Bihar Land Rof: ‘rms (Fixation of ceiting Area and Acquisition of Surplus 
Land) (Amendmen}) ‘Act, 1972, | .,. 
|” (2) [t'shall be deemed to have come into force with effect ironi the 
9th September, 1970. . 


2 Amendment of section 2 of the Bihar À Act y of 1962. ela: ‘section 


2 of the Bihar, Land, Reforms (Fyxation of Ceiling Area, and Acquisition 
ol Surplus Land), Act, 1961 aai Aot XII of 1962) (hereinaitat referred 
to as the said Act) l oe 

of _ after aaa (e) the following ‘clauses shall bo inserted, 
name ' Y- C8 pee pee 


- 


a ec) + Family” means and includes a person his or her spouse and 
minor children. ` 

tion.—In this clause. the word ‘person’ “includes. any 
company, instution, trust, co or body of individuals whether 
incorporated or not. ie. Rant ee ee 

" (ego) “idor child” means. a ‘person (malo or ` fomale) who has not 
completed cighteen years of aga’; and .,, 

(ii) for clause (g) the following clause shall be ' substituted, 
namely : ~ 

“4g “Land, holder ' neans,,.a,fainily, as “defined ‘in Clause. (e0) 
holding’ ‘land as. „raiyat or as underraityat and includes a mortgagee of 
land in. possession” 

3. ‘Substitution of. naw “section, for: saction, 4, of “Bihar, Act XII of 
1962’ For séction 4 of the said Act, the gio wine section shall bo 
substituted, namely t=: p az 4, ET 

. “4, The following. shall be the Selling. area of? apd for, ‘one. family 
consisting of not more than five members for the purpose of this Act: — 


ud 
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(a) fifteen acres that is, equivalent fo 6:0705 hectares of land, 
ra igated or capable of teing irrigated by flow irrigation, 
ork or tube-wolls or uft irrigation, which are construc- 
a, naintained, imbrdved or controlled by the ‘Central or tho, State 
etter or by a body corporate constituted under apy law and 
Hich prvidé or “Ato capable of providing water for more than one 
season (hereinafter referred to as class I land). 
“Bp landtion. —A land ‘sHall not ‘be tegardod ás class I land pnolóss it 
is ESE of growing at loast enka crops in a cee $ or 
(9) Sick hteen actes, equival opt to 7.284% bectares of land irrigated 
a to hh Helge ioe, or pi ivato tube-wells ; driven by electric power 
(heté agter ferred | to As Class iI land). 
xpldnation.—Private. iff: itrigation or private tabe-wells mean 
ose which are ‘not Gdsstructéd, ‘mdintdined, improved or contrdlled 
by the’ Ce tral or, ‘the State Goverament or by a body corporate ‘constl- 
tuted uddér any law ; or 
,(c), thirty acres equivalent to 12, 14t hectares óf lind ather than 
thdse refetted to iù clauses (a), (b), (d) and oj or land which ‘is an 
prsburd or used for’any ‘other horticultural purpose (hereinafter teferred 
to ag. Class All land) ; ; or 
‘(GX thirty seven'drd'a'half acrés, ‘equivalent to 15.368 hectares of 
Diar Jang or chaur (hereinafter referred to as class IV lanq) ; ; or 
a orty: f -five acres, ‘equival nt to 18.211 hectares of hilly, sandy or 
(Her kind’ of. ‘land ‘Hone | of which, yields paddy, rabbi or cash crop 
hetethiafler refered to AW aes V land)”. 
Amendment of section 5 of Bihar Act XIT of 1962 li section 5 
` of Head A Att : 
a) in NWubiection (1)— 
AD for clatise (i) ‘the following clause shall be substituted, 


shall not b lawful for any family to bold, except as otherwise 
she ste bis’ Rat ‘Tand 4h orbses : f Wee iling a" 

xplangi lon. ae lands, SANTEN held, individually by the’ thembers 
of efel S ot jointly ‘by some;,or all ott the. „members of such family shall 

be témed ta’ be ownéd or Bold by th J family” and 
0) For ‘dlause (1i), the follosiiay clauses shall bo substituted, 

namely 

“ip No lax -hdlder bo ing lan tt excess of the coiling area’ shall 
from thé cotiimensenent of bagina Re a of Ceiling 


rea apd Acquisitio Tand) f m ent) Act, 9 2and‘till’ 
aie oitelation' sf fi a ie nd tl Hf èr b? land ‘hold. 
erat with athe re er aoa HoH | p ong, of the `C olleetor, 
ae ay setups (9 i 0, iš satis od ‘for the féssons 
pein veil ie af the ya wtf la Pip Pood tò bo’ made ‘with 

sig € isk roe jeere! cipi i Act. 

S i a Colle ug ee 6 naire. in respect 
i: yr Gatot of and b ether, mus by 4, tégistered 
insttuine Cor, Gerad ae alte r- Ca day sede ctober, 1959, and 
1 bé De ig satlbsigd s nat p 4 9, wit the object: of defeat: 
or it! shat fich, or Ayal of ‘this Att dt for Sole 
been or far lap f t jling area, the Collector 
after giving” arza, jang ia pee te the ia ties“ eodestiied to ‘appear sod 
bo heard, annul such transfer and a a the land shall be deomed 


aa 
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to be held by the transferor for the purposes of determining the coiling 
area he may hold uncer this section ;’' 

and the existing ' clauso (iii) shall be renumbered as clauso 
1V). 
(b) for sub-section (2), tbo following sub section shall be substi- 

tuted, namely :— i A 

“(2) A lend holder ‘may in additio to the ceiling area 
retain— E 

(1) any land forming part of his homestead not exceeding one acre 
equivalent to 0 4047 hectare in area ; i i 

Provided that the land-holacr shall be entitled to retain all. perma- 
nent structures and the land on which they stand on that date together 
with such otber land 8s may, in the “pinion of the Collector, be noces- 
sary for the use and enjoyment thereof and shall continue to retain the 
same only so long as the land remains his homestead: and | l 

Explanation — Under this proviso a f ncing isı ot included in ‘atru- 
ctures’ and no person shall be entitled to retain any Mnd within any 
fencing only on account of such fencing. 

(ai) any lano in compact block or blocks not exceeding three acres, 
equivalent to 1.2141 bectares in area, which is an orchard, or bansbati 
so long as the lard remains or is usted as such”; 

‘(c) for clause (1) of sub section (3), the following clause shall be 
substituted, namely :— ` 
_ #7) where the number of members in a family exceeds five the 
family may hold'in addition to the area specified in sub-sections (1) and 
(2) land 1 ot excee'ing one tenth òf the ceiling area for that class of land 
for every such additional -member ; 

Provided that ip no case shall the aggregate of the land held by 
the family and shall exceed one and a half times the ceiling area.” - 

(cc) Explanation (i1) occurring in clause (ii) of sub-section (3) shalt 
be omitted and tbe serial number of explanation (i) shall be 
deleted; i. l l 
(d) for sub-section (4), the followlng sub-section shall be substi- 
tuted, namely :— l 

(4) The ceiling area whicka Co-operative Society may. hold, in 
addition to such area as may be mortgaged,or subject to it under section 
20, shall be the aggregate of the lund held by its individual members, 
subject to the ceiling area for each momber.’’; and 

(e) sub section (5) and jts proviso shall be omitted. 

5. Amendment of section 6 of Bihar Act XII of 1962—In section 6 
of the said Act.— ~ . ; . | 

(a) in sub section (1), for the words occurring before clause (i) the 
following words sball be substituted, namely ;— 

“Ag soon as may be, after the commencement of the Bibar Land 
Reforms (Fixation of Ceiling Area and Acquisition of Surplus Land), 
(Amendment) Act, 1972, the State Government shall cause to be pub- 
lished a notice in the manner laid down in sub-section (3) calling upon 
all the land-holders of the Stare who hold land in excess of the ceiling 
area, anywhere in the State to submit to ‘the Collector of the district 
where ibey ordinarily reside, within thirty days of the date, specified. 
in tbe notice, a return containing the following particulars namely;—'; 


and 


4 


(aa) for the proviso to sub-section (1), the following proviso shall’ 
be substituted, namely ;— . 


we 
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“Provided that the Collector may, on an application made by the 
land«hold r extend the period apecified in such notice for submission of 
the return by a period not exceeding-thirty days," 

{b) for sub-section (3), the following a section shall be substitu- 
ted, namely :— 

“3. The substance of the notice shall ba published in the Official 
Gazette and in not leas than three issues of at least two newspapers 
heaving circulation in the State ef Bihar.” 

(c) for sub section (4), the folowing sub-section shall he substitu- 
ted, namely :— 

“(4) Where the land- holder or the guardian mentioned in sub- 
secifon (2) as the case may bo, fails to submit the return required under 
sub section (1) without sufficient cause, the Collector may, after giving 
bım a reasonable opportunity of being heard and adducing evidence, 
in pose a fine which may extend to five bundred rupees ” 

6. .Amendment of sectton 8 of Bihar Act XII of £962.—In section 
8 of the said Act- 

z (a) for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 

(1) Whenever it comes to the notice of the Collector that a land- 
holder holds land in excoss' of the ceiling area or has not submitted the 
return within the period specified in the notice, or the extended period, 
under section 6 or has submitted a return containing incorrect parti- 
culars, the Collector shall cause a notice to be served on the land-holder 
or his guardian, if he is a minor or person of unsound mind directing 
him to submit the return with the necessary or correct particulars within 
thirty days of the servico of such notice”. 

(b) for sub-section (2), the following sub-section shall be substitu- 
ted, namely :— 

“(2) (i) Lfany peron fails, without sufficient cuase to submit the 
return in compliance with the notice s*rved uader sub-section (1), within 
the period specified in this notice or within such extended period as 
may be allowed by the Collector in this behalf, the Collector may, after 
giving the person concerned a reasonable opportunity of being beard 
and adducing evidence, if any, and after considering the same impose 
fine which may extend to fifty rupees for every day after the expiry of 
the said period or the extended period until the return is submitted. 

qi) If the said person does not submit the re urn after one month 
from the first date of imposition of fine, he shallon conviction by a 
magistrate of the first class be Hable to be punished with simple impri- 
sopment which may extend to six months or with a fine which may 
extend to two thousand rupees, or with both : 

Provided that po court shall take cognizance of any offence ynder 
this section without the previous sanction,in writi g of the District 
Magistrate.” 

7. Substltutto» of new section for section Yof Bihar Act XII of 
1962 —For section 9 of the said Act, the following seotion shall be sub- 
stiluted, namely :— 

‘9, Option of family to select its cesling area.—Where the area of 
land held by a family exceeds the ceiling.area, it shall bave, subject to 
tha other provisions of this Act, the option to select, within three 
months of the publication of the notice under section 6, the land which 
it desires to retain in accordance with the provisions of section 5”, 


mw 


basi aaa 
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8 -Amendnent of section 10 of Blhar-Act XIT of 1962 —In section 
10 of the said Act, for sub-section (3), the following sub-section shall ba 


`- substituted, namely :— 


(3) Any objsction to the draft statemont received within thirty 
days of the publication, or service thereof under sub-section (2) which- 
ever is later, shall be considered by the Collector who shall, after giviag 
the parties a reasonable opportunity of being hoard and adducing 


*- evidence, pas: such order ae he thinks fit”. 


9. Amendment of sectton £3. of Bihar Act XII of 1962.—In section 


15 of the said Act— 
(a) for sub- section (2), the following sub section shall be substitu- 


l ted, namely: — 


“*(2) On the publication of the notification under sub section (1), the 


land specified in the notifioation shall, subject to ths provisions of this 


Act, be deemed to have been acquired for the purposes of this Act and 
vested tn the State free from all encumbrances with effect from the date 


` -of the notifica'ion and allright; title and interest of all persoos claiming 


~* 


interest therein shall, with effect from that date, be deemed to have, been 


extinguished.”; 

(b) for sub-section (3), the following sub section shall bo substitu- 
tod, namely:— ` 

“(3) On tho publication of the. notification under subsection ¢!) 
any person claiming interest in the land specified in the nowfication, 


: may, within thirty days of such publication file a clalm before the 
‘Collector ’’ and 


o) for sub-section (6), the following sub-section shall be substitu- 


* ted, naniely:—': 


‘(6) Subject to the provisions of sub- sections (4) and (5) and any 


' order made on appéal or revision, the Collector may, at any time after 


the publication of the notification under sub section (1), take posseasion 


‘ of any land specified in the said notification and may for that purpose 


use such force ag may be necessary”. 

- 10. Subststusion of new section for section 27 of the Bihar Act XII 
of 1962.—For section 27 of the said Act, the following section shall 
be substituted, namely :— 

“27 Dasposal of surplus land ~—(1) Subject to the other provisions 


- of this Act, all land acquired or deemed to be acquired by the State 


Government under this Act may, subject to rules made inthis behalf 


be settled by the Collector— 


(i) with landless persons belonging to the Scheduled Castes, 
Scheduled Tribes, or Backward Classes mentioned ia Government of 
Bibar, Revenue- Department's notification no AJT-1015/>5—1091-R., 


- dated the 7th Febrwary, 1956 ard no A/T : 043/861- 4523-R., dated 


the 23rd June, 1962, vublishod in Bibar Gazette, dated the 22nd 


' February, 1956 and"i8th Julv, 1962, respectively, of the village in which 
` the land 18 siluated; 


(i) with porsons belonging to the Scheduled Castes, Scheduled 
Tribes, or Backward Classes mentioned in thp_notificatiois referred to 
An-chause (i) of the village in which tho land is situtsted and not having 


` more than one acte of class ILL land or 1t8 equivalent in area; 


(tii) with other landless S pergont of the village in which the land 
is situate; : 
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(iv) with other persons. of the ‘village in which the land is situated 
having mot more than one acre of class | land or equivalent area; 
(v) with persons serving ia the Army, Navy or Air, Force of tha 


* Union of India or with families of such persons killed in action; 


(vi) with ex servicemon of Army, Navy or Air Force'of the Union 
of India who are resident of the village in which. jfhe land is situated ; 

-Provided that if the village in which ‘thé land is situate is unin- 
babited, the land shall be settled with the aforesaid categories of per- 


sons of an adjoining village : 
Provided further that in the district of Santhal Parganas the Collector 


` shalt while m king such sotlemant follow tas principlss pr scribed 


far settlement of wasto land or vacant land under section 28 of the 
Santhal Parganas ae ae, (Supp'ementary Provisions) Act, 1949 (Bihar 
Act XIV of 1949): 

‘Provided also that the land acquired or'dsemed to be acquired 
from sugar factories, to. which the provisions of sub claus- (i). of clause 
(a) or sub section (2) of section 29 are applicable may ve managed by 
the State Government directly or in such olher maoner as may b3 


. prescribed. 


(2) All arrears of rent, in respect of the land so vested and due by 
the land-holder.for any period prior to the date on which the land- 


* Holder is, in consquence of such vesting, divested of his possession by 


an order of the Coliector under this Act, shall contiaue to be recoverable 


‘ from such land-hulder and may without prejudice to any other mode of 
‘ recovery, be realised by deducting the amount from the Comm pensarion 
- payable -under this Act to such land holder. -~ 


(3) A person with whom the land is settled by the Collector- ander 


‘ sub-section (1) shall pay to the State Government such amownt:as is 


or 


= _ 


specified in the achodule in respect of a now settlee and the amount so 
payable by him shall be a charge on the land and shall take priority over 
all other claims on the land: 

‘Provided that if ten or more such settlees of the same village form a 
co operative farming society registered under the law for the time being 


io forc» governing co-operative societies, the amount payable by tho 
. settlees concerned to the Government after the data of regisiration of 
the Society shall be reduced by half. 


(4) Tho land settled by the Collector under sub-section (1) shall bs 


- Bertiable but shall nut -be transferable: 


~-= 


Provided tbat the settlee may enter, mto -a simple mortgage in respect 
‘of\the land with a society or, bank registerod or deemed to be registered 
under the Bihar and Origa Co-operative Societies Act. 1935 (B & O. 


: Act VI ‘of 1955), or with the State’ Bank of India or bank speci- 


~ 


7 fed in column 2 of the First Schedule to the Banking: Com. 


panies (Acquisition and Transfer of undortakings) Act. 1979 (Act 
‘5 of 1970), or with a company or a Corporatjon ‘owned by orin which 
nòt loss than:fifty-one per cent of share, capital is held by the State Gov- 


- mment or the Central Goyernment or. partly by the Stgte Goveroment 


"~ 


Ca p 


and-partly by the Central Government, fòr ra sing loan for agricukural 


‘purposes’. 
11. Amencment of section 29 of Bihar Act XII of 1962.-—In section 


- 29 of the said Act— 


(a) io clause (b) of sub-section (i) for items (iv) and (v) the follo- 
wing items shall be substituted, pamely:— 
‘ iv) Such extent of land held on the date of commencement of this 
Act by Educational Institutions, Universities, Research Councils or Res 
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earch Institutes recognised by the S ate, huspitals, maternity homes and 
orphanges, as may be notified by the State Government in this behalf so 
long as they continue as such; and 

- (v) Such oxtent of land held on the date of commencement of this 
Act by such public or Charitable bodies or religious institutions of pub- 
lic nature running educational instituuons hospitals maternity homes and 
orphanages, as may be notified by the 3ia'e Government in this bebaif, 
80 long aë they continue as such”; 


(11) item no. (vi) shall be omitted; and 
(uii) items (vii) and (viii) anail be ronumberd as items (vi) and (vii) 


_ Tespectively; and 


(b) in sub’ secon (2), for clause A the following clause shall be 
substituted, namely'— 

“(a) The State Caverne may, by notification in the Official 
. Gazette, exempt from the operation of section 5— 

(i) Sugercene farms ow ned and operated on tha date of Commence- 
ment of tre Act by sugar factories holding a licence under any Jaw rela- 
ting to sugur factories for the time being in force, to such ext. nol as may 
be determined in the prescribed manner to be néccssury for the production 
of sugarcane seeds but in no caso exceeding one hundered acres. 

(ii) So much of land not exceeding fifteen acresof class} land or 
equivalent area of otber classes owned and held under personal cuitiva- 
1n1ion by any religious institution of a public nature on the date of the 
commencement of the Act as may be determined by the Collector in the 
presotibed manner to be necessary for the purposes of performing religi- 
ous rites and Maintenance of the reltgious institutions”. 

12. Amendment of section 45 of Bihar’ Act XTI of 1962.—In section 
- 45 of the said Act, for sub-section (1), the following sub-section shall be 
substituted namely:— 

“(1) The State Government may make rules, not inconsistent with 
the Provisions of this Act to carry out ail or any of the purpose: of this 


Act”. 

13 Repeal and saving —(1) Tbe Bibar Land Reforms (Fixation of Cel- 
ing Area and Acquision of Surplus Land) (Amendment) Ordinance, 
1972 (hibar Ordinance. no. 64 of 1972) is vere repealed. 

(2) Notwithstanding such repeat anything done or any action 
taken in the exercise of any power conferred by or under the said Ordi- 
nance shall be deemed to have been done or taken in tho exercise of 
power conferred by this Act as if this Act were in force on the day on 

“which such thing was done or action taken 

(3) Nothing ın this Actor the amendments affected thereby shail 
affect or bo deemed to affect anything done Or any action taken under 
the provisions of the ssid Act: 

Provided that in case where the land-bolder has already submitted 
a return in accordance with the notice issued under section 6 or section 
8 of the said Act and has qxercised the option under section 9 of the 
said Act, he shall bo given on opportunity to further exercise the option 
under the said section in .view of the provision of this Act within -15 
days from the date of service of notice issued by the Collector for this 
purpose or within such extended period as may be allowed by the Col- 


lector. 
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Publisted in the Bihar Gareite “art I, No 20 
dated May 30, 1973. Page 960. 

S.O. 711.—The 25th May 1973.—In exorcise of the powers confer- 
red by sub-section (3) of section 1 af the Bihar Lokayukta (Second) 
Ordinance, 1973 (Bihar Ordinance no. LIV of 1973), the Governor of 
Bihar 18 pleased.to appoint the 21st of May, 1973 us the date on which 
the said Ordinance shall come into force, 

Published in the Bihar Gazette Ext., No. 494, dated April 18th, 1973. 

G. S. R. §0.—The 16th April 1973.—lo exercise of the powers 
conferred by clause (a) of sub-section (2) of section 21 and clause (b) of 
tub-secticn (2) of section 41 of the Motor Vehicles Act, 1939 (IV of 1939), 
the Governor of Btharts pleased to mukein following amendments 
to the Bihar Motor Vehicles Rules, 1940 the same having been pre- 
viously published as required by sub-section (1) of section 133 of the 
said Act, namely :— 

Amendments 
In the said Rules :— 

(3) for rule 3, the following rule shall be substituted, namely :— 

“3. Licensing Authority —Toe District Transport. Officer shalt 
be the Licensing Authority : 

Provided thata Motor Vehicles Inspector may, on being autho» 
rised by the licensing authority, perform any of the duties of the licens 
ing wuthority under the Act and the Rules.” 

The provision shall come into force in each district fromthe date 
to be determined by Government. 

(2) for rule 21, the following rule shall be substituted, namely :-— 

“21. Registersng Avwthoriy.—The District Transport Officer 
shall be the Registering Authori'y : i 

Provided that a Motor Vehicles Inspector may on teing authorised by 
the by tho Registering Authority, perform any of the duties of the Regis- 
tering Autborily under the Act and the Rules.” 

The provision shall coma into force in each disirict form ths date 
to be determined by Government. 

Published in the the Bikar Gaxzettee, Ext, No. 572, 
dated May, 12, 1973 
S.O. 668.—The 7th May, 1973 —In exercise of the powers conferred 
by sub section 2 of section 26 of the Minimum Wages Act, 1948 (Act XI 
of 1948) the Govrnor of Bihar is pleased to direct that the provisions of 
section 18 of the said Act, read with rule 26 of the Bihar Minimum Wages 
Rales, 1951, shall not apply to any Local enor in the State of Bihar. 
Published in the Bihar Garetire, Ext, No. 608 
dated May 26, 1973 
S. O. 713.—-The 25th May 1973.—In exercise of the powers confer- 
red by section 34 of the Bibar State Aid to Industries Act, 1956 (Bibar 
Act XXIV of 1956), the Governor of Bihar is pleased to make the follo- 
wing amendment to the Bihar State Aid to Industries Rules 1959 the 
same having been previously published as required by sub section (1) of 
the said section, namely: — 
Amendment 
For rule 7 of the said rules the following rule shall be substituted 


namely :— 


t 
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“7, Publication of applicats mu: der seciton 6 (2) —Every application for 
State ald ofan amount or value oxcecding Rs. 50,009 shall be published to 
the official Gazette together with ta ndétice calling upon persons opjecung lo 
the giving of such aid to submit their dbjections to the Director or to tng 
Offic r appointed under clause (2) of ‘section 2’ before whom the applica- 
tion for such aid has been filéd, by registered post within 30 days of the 
publication in the Gazetie.” i 





—_—_— 


Published in the Bihar Gazette Ext., No. 584, 
dated May 18 1973. 

G.S.R.65—The 18th May: 1973.—In exercise of the powers conferred 
by section 3 of the Essential Comimodities Act, 1955 (10 of 1955), read 
with the Government of India, Ministry of Agriculture (Department of 
Food) order nos G. S R. 316 (E), dated the 20th June 1972, G.S R. 
452 (E), dated the 25:h October 1972 and G.S R. 168 (EB), dated tbe 
13th March 1973 and with prior concurrence of the Central Government 
the Governor of Bihar is pleased to make the following amendment in 
the Bihar Wheat Monopoly Purcaase cum Levy Procaremoent Order, 
1973 published uoder notification no. G. 8. R. 32, dated the 14th March 
1973. . i 
l Amendment 


Ia the said order— ý 

For sub-clause (a) of clause 5, tho'folluwing sub-clause shall bo sub- 
stituted, oamely :— 

‘‘(a) No producer or cultivator shall keep more thao'50 quintals of 
foodgrains of all kinds or 20 quintals of any particular kind of food- 
grains at a time”, 

Published in the Bikar Gazette Ext., No. 585, 
dated May 18, 1973. 

G. S. R. 67.—The 18th May 1973.—In oxercise of the powers con- 
ferred by section 3 of the Basehtial Commodities Act, 1955 (10 of 1955), 
read with the Government of India, Ministry of Agriculture (Dapari- 
ment of Food), order nos. G S. R. 316 Ej, dated tne 20ta Sais 1972, 
G S. R. 452 (E) dated the 25th October 19/2 aod G S. R. 168 (E), 
dated the {3th March 1973 and with prior concurrence of the Central 
Goveroment, the Governor of Bihar is pleased to make tho folluwing 
amendmont in the Bihar Foodgrains (Declaratiun of Stock by Cultiva- 
tors) Order, 19657 published u.der notification no. G. $. R. 78, dated 
the 13th June 1967, namely :— 

-Ameudment 

‘In the said order— 

(1) After sub-clause (c) of clause 2, the following sub clauso shall 
be added, namely :— 

‘“‘(d) ‘Form’ means form of Schedule [I appended to this Order or 
any form prescribed in othor Orders issued under the Essential Commo: 
dities-Act’’. 

i (2) For clause 3, tho following clauses shall: be substituted, name- 
y :— 

“3. Declaration of-stock by ‘culivator:+-Any cultivator possessing 
more than 50 yuinotals of different kinds of foodgrains or 20 qwntals of 
any particular foodgrain ata time; either produced by him on nis own 
land or acquired by anyother moans shail have to declare forthwith’ the 
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stock of foodgrains hold by him, in the form of Schedale II appzadsd 
to this Order. 

3A. Every cultivator holding stock of wheat in excess of 20 quin- 
tals when required by tho Sub divisional Officer or any otficer authorised 
by him in this behalf by a direction in writing; shall sall aad deliver to 
“auch officer or Goverament agent as defined in the Bibar Waeat Mono- 
poly Purchase cum-Levy Procuremeat Order, 1973 on such date, at suci 
time and place and such quantity of wheat out of his stock as is spaci- 
fled in the said direction and at the procurement price as fixed ia Scho- 
dule Il of the Bihar Wheat Monopoly Purchase cum-Levy Procuromont 
Order, 1973”. 

(3) After the word “wheat” against serial ao. Lo Schedule I, the 
words “and it also jocludes wheat product” and 

(4) For the subject of Schedule II, the following subject shall be 
substituted, namely :— 

“Su5ject—De-claration of stock of foodgrains”. 

Published in the Bihar Garetis, Ext., 620, dated May 28, 1973. 

S. O. 749.—Th: 23rd May 1973 —Io oxercise of the powers conferr- 
ed by section 27 of the Minimum Wages Act, 1948 (Act IL of 1943), 
the Governor of Binar ia pleased to direct that tho following amsadmaat 
shall be mado to Part Í of the Schedule appsnded to tho said Act, the 
same having been previously publisted as required by the said saoction, 
namely :— 

Amendment 

In Part I of the said Schedule after serial sumbor 26, the followiag 
serial number and entry shall-be added, namely — 

‘27. Employment in Shops and Establishmonts registored under 
the Bibar Shops and Establishments Act, 1953 other than those covered 
under any of the other entries in this Sohedule”’, 


Published in the Bikar Gazette Ext., No. 556, dated May 10, 1973 

G.8.R. 62 —The 9th May 1973.—In exercise of the powers confor- 
red by section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
read with the Government of India, Ministry of Agriculture (Depart- 
ment of Food) Order Nos. G.S.R. 316 (E); dated the 20th Juae 1972, 
G.S R. 452(E), dated the 25ih October 1972 and G SiR. 168({E) dated the 
13th March, 1973, and with prior concurrence of the Caatral Govern. 
ment, the Governor of Bihar is pleased te make the following amond- 
mentinthe Bihar Wheat Monopoly Purchase-cum-Levy Procurement 
Order, 1973, purlished under notification no. G.S.R. 32. dated the 14th 


March 1973, namely :— 
Amendment 


In clause 8 of the said order after the word “the Block Develop 
ment Officer’, the words “or the Anchal Adbikari or any other officer 
authorised by the Collector” shall be inserted. 


Published in the Bihar Gazette, Ext., No 747, dated July 13, 1973. 
No. STGL-J 1017/72—6856-F, T.—The 6th July 1973 —In exercise 
of the powers conferred by the proviso to sub-section: (2) of section 6 of 
the Bihar Sales Tax Act, 1959 (Bihar Act XIX of 1959), the Governor of 
Bihar is pleased to-make tho following amondments in the Schedule ap- 
pended tò the Government of Bihar, Finance (Commercial Taxes) 


ae 


Pd 
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Department notification no. STGL-J 2042/68—12568-F. T. dated the 27th 
Desember, 1968, as amended from time to time, namely:— 
Amendment 

In the said Schedule for serial oumber 56 and the corresponding 
entires thereof in columns? dod 3, the following serial number and its 
corresponding entries shull be substituted, namely :— 

“56 Plastic, Celluloid, Bakelite good and goods made of similar 
substance, plastic sheets and fabrices und articles made of such sheets 
os fabrics excluding foct wear and bangles. 10 per centum” 

2. This notification shall come into force with effect from the ist 
of August, 1973. 





a 


Publised in the Bihar Gaseite, Ext, Noa. 700, dated June 25 , 1973. 
The Bibar Sugarcane (Regulation of Supply and Purchase) 
Ordinance, 1973 

Bihar Ordinance No. 47 of 1973 

As Ordinance regulate the production, supply and distribution of 
sugarcane intended for use in sugar factories and khandsari sugar manu- 
facturing Units and taxation of sugarcane and maiters incidental thers- 
to. 

Preamtle.—Whereas the Legislature of the State of Bihar is not in 
scasion; 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for himto take immediate action to 
make law relating to regulation of production, supply and distribution 
of sugarcane intended for use in sugar factories and kbandsari sugar 
manufacturing units and taxation of sugarcane and matters incidental 
thereto; 

And whereas, the instructions of the President have been obtained 
under proviso to clause (1) of Article 213 of the Constitution of India; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleaied to 
promulgate the following Ordinance :— 

CHAPTER I 
Preliminary 

l. Short title, extent and commencement. —(1) This Ordinance may 
be called the Bihar Sugarcane (Regulation of Supply and Purchase) 
Ordinance, 1973. 

(2) Ttextends to the whole of the State of Bibar. 

(3) This section and section 52 shall come into force at once and 
the remaining provisions of this Ordinance shall be deemed to have come 
into force with effect from the Sth April, 1973. 

W * 

| Soni 2 to 67 omitted. Editor] 

68. Repeal and Saving —(1) The Bihar Sugar Factories Control 
Act, 1937 (Bihar Act VII of 1937), and the Bibar Sugarcane (Regulation 
of Supply and Purchase} Third Ordinance, 1972 (Bihar Ordinanco 
No. 165 of 1972), are hereby repealed. 

(2) Anything done or any action taken (indiuding any rulo made 
or notification issued with prospective or retrospective effect, order 
passed, appointment made, proceeding commenced, dispute decided or 
referred to arbitration, rigbt accrued or liability incurred) under the 
Bibar Sugar Factories Control Act, 1937 (Bihar Act VII of 1937), or the 
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Biher Sugarcane apalane of Supply and E Ordinance, 1968 
(Bibar Ordinance III of 1908) or- the Bihar Sugarcane (Regulation of 
Supply and Purchase) Second Ordinance, 1968 (Bihar Ordinance VI of 
1968) or the Bihar Sugarcane (Regulation of Supply and Purchase) 
Third Ordinance, 1968 (Bihar Ordinance XIII of 1968) or the Bihar 
- Sugarcane (Regulation of Supply and Parchase) Ordinance, 1969 (Bibar 
Ordinance IV of 1969) or the Bihar Sugarcane (Regulation of 
Supply and Purchase Second Ordinance, 1969 (Bihar Ordinance 
VI of 1969) or Bihar Sugarcare (Regulation of Supply and 
Purchase) Act, 1969 (President’s Act 8 of 1969) or the Bihar Sugarcane 
(Regulation of Supply and Purchas-) Ordinance, 1971 (Bihar Ordinace 
No. 20 of 1971) or the Bihar Sugarcane (Regulation of Supply and 
Parchase) Second Ordinance, 1971 (Bihar Ordinance No. 49 of 1971) or 
the Bihar Sugarcane (Regulation of Supply and Parchase) Third Ordi- 
nance, 1971 (Bihar Ordinance No 69 of 1971) orthe Bthar Sugarcane 
(Regulation of Supply and Purchase) Ordinance, 1972 (Bihar Ordinance 
No 61 of 1972) or the Bihar Sugarcince (Regulation of Supply and 
Purchase) Second Ordinance. 1972 (Bihar Ordinance No, 110 of 1972) 
or the Bihar Sugarcane, (Regulation of Supply and Purchase) Third 
Ordinance, 1972 (Bihar Ordinance No 165 of 19/2) before the com- 
mencement of this Ordinance shall, notwithstanding the repeal thercof, 
be deemed to have been dome or taken under this ordinanoe as if the 
provisions of this Ordinance (other than those contained in section 52) 
were in force at all material times when such thing was done or action 
was taken. 

, R. D. BHANDARE, 

Governor of Bihar. 
Dated the 8th April, 1973. - 
PnbHshed in the Bihar Gorette, Ext., No 676, dated Juno 19, 1973. 

G.S.R. 82,—The 16th June 1973.—In exercise of the powers oon- 
ferred by sub-section (3) of section 1 of the Bibar Panchayat Samities 
and Zila Parishads Act, 1961 (Bihar Act VI of 1962) and in partial 
modification of G. S R. 67, dated the 5th September 1970 tho Gov- 
ernor of Bihar is pleased to appoint- the 2nd October, 1972 as the date 
on which the provisions of the said Act shall be deemed to have come 
` Into force in the district of Begusarai. 

G. S. R. 84.—The 16th June 1973.—In exercise of the powers con- 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis 
and Zila Parishads Act, 1961 (Bibar Act VI of 1962) and in partial 
- modification of this Department’s notification No. 5701-C.D., dated 
the 10th August 1963, the Governor of Bihar is pleased to appoint the 
12th December 1972 as the date on which the provisions of the said 
Act shal! be deerred to have come into force in tho district of Sitamarhi. 

G. S. R. 86 — The 16th June 1973.— In oxerclss of the powers con- 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis 
aud Zila Parishads Act, 1961. (Bihar Act VI of 1962) and in partial 
modification of G. S. R. 67, dated the Sth September 1970, the Gov- 
ernor of Bihur is pleased to appoint the 3rd of December 1972, as the 
daté on which the provisions of the said Act shall be deemed to have 
` come into force in the district of Siwan. 

G S.-R. 88.—The 16th June 1973.—In exercise of the pewers con- 
ferred by. E (3\ of section 1 of the Bihar Panchayat Samitis 
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and Zila Parisheds Act, 1961 (Bihar Act VI of 1932) and tn partlal 
modificstion of G. S. R. 67, dated the 5th September 1970 the Governor 
of Bihar is pleased to appoint the 8th November 1972 asthe date on 
which the provisions of the said Act shall be deemed to have come into 
force in the diatricts of East and West Champaran. 

G. S. R. 90.—The 16th June 1973 —In exercise of the powers con: 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis 
and Zila Parisbads Act 1961 (Bibar Act VI of 1962) and in partial 
modification of G. S R. 67, dated the Sth September 1970 the Gov- 
ernor of Bihar is pleaged to appoint the 4th Decomber 1972 asthe date 
on which the provisions of the said Act shall be daemed to bave come 
foto force in the district of Giridth. 

' G.S. R. 92 —Tho 16th June 1973.— In exercise of the powera con- 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis and 
Zila Parishads Act, 1961 (Bihar Act VI of 1962) and in partial modifica- 
tion of this Department’s notification No. 5700-C.D., dated the 10th 
August 1963 the Governor cf Bihar is pleased to constitute Zila Pari- 
shades mentioned in column 3 of the schedule hereto annexed for the 
districts mentioned in the corresponding entries in column 2 thereof. 

2, This notification shall be deemed to have come into force with 
effect from 1st March 1973. 


SCHEDULE 
Serlal no. Name of the District - Name of Zila Parishad. 
1 i 2 3 
1 Nalanda sae Nalanda. 
2 Vaishali £ as Vaishali. 
S Sitamarhi . Sitamarhi. 


G. S. R. 94.—The 16th June 1973.—In exercise of the powers con- 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis 
and Zila Parishads Act, 1961 (Bihar Act VI of 1962), and in partial 
modification of G. S. R. 67, dated the Sth September 1970 the Governor 
of Bihar ls pleased to appoint the 10th November 1972 asthe date on 
which the provisions of the sald Act shall be deemed to have come into 
force in the district of Bhojpur and Rohtas. 

G. S. R. 96 — The 16th June 1973.—In exercise of tho powers con- 
ferred "by sub-section (3) of section | of the Bihar Panchayat Samitis 
and Zila Parishade Act, 1961 (Bihar Act VI of 1962) and in pariiel mo- 
dification of G 8. R. 67, dated the 5th September 1970 the Governor of . 
Bihar is pleased to appoint the 26th of January, 1973 as the date on 
which the provisions of the sald Act shall be deemed to have come into 
force In the district of Nawadah and Aurangabad. 

@. S. R. 98.—-The 16th June 1973.—In exercise of the powers con- 
ferred by sut-section (3) of section 1 of the Bibar Panchayat Samitis and 
Zila Parishads Act, 1961 (Bihar Act VI of 1962) and in partial modift- 
cation of this Department’s notification no. 5701, dated tbe 10th August 
1963 the Governor of Bihar is pleased to appoint the 12th October, 1972 
as the date an which the provisions of the said Act shall be deemed to 
have como into force in the district of Vaishali. 

. S. R. 102.—The 16th June 1973.—In exercise of the powers con- 
ferred by sub-section. (3)-of section { of the Bihar Panchayat Samitis 
and Zila Parishads Act, 1961 (Bihar Act VI of 1962) andin partial 
modification of G S. R. $6, dated the 30th Decomber 1969 the Gover- 
nor of Bihar Ís pleased to appoint the 14th November, 1972 as the date 
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on which the provisions of the sald Act shall be deemed to have come 
into force in the district of Shamastipur. 

G. 8. R. 104:—The 16th Jane 1973.—In exercise of the powers oon- 
ferred by sub-section (3) of section 1 of the Bihar Panchayat Samitis and 
Zila Parishads Act, 1961 (Bibar Act VI of 1962) and in partial modifi- 
cation of G.S R. 96, dated the 30th December 1969 the. Governor of 
Bibar is pleased to appoint the Ist December, 1972 as the date on which 
the provisions of the said Act shall be deemed fo have come Into foroo 
tn the district of Madhubani. 

G. S. R. 100 —The 16th June 1973.—In exercise of the powers con- > 
ferred, by sub-section (3) of section 1 of the Bihar Panchayat Samitis 
and Zila Parishads Act, 1961 (Bihar Act VI of 1962) and in partial 
modification of this Departments notification no. 5701-C.D., dated the 
10th August 1963 the Governor of Bihar is pleased to appoint the 9th 
November, 1972 as the date on which the provisions of the said Act 
shall be deemed to have come into force in the district of Nalanda. 

Published in the Bikar Gazetie, Ext., No. 671, dated 
June 15, 1973. 

S. O. 818.—The 12tb June 1973.—In oxercise of the powers conferr- 
ed by clause (hh) of sub-section (2) of section 68 of the Motor Vehi- 
cles Act, 1939 (IV of 1939), read with sub-section (1) of section 63 of 
said Act the Governor of Bihar is pleased to direct that the following 
amendment shall be made to the Bihar Motor Vehicles Rules, 1940 the 
samo having been previously published as required by sub-section (1) of 
section 133 of the anid Act, namely :— 

D . Amendment 

In the said rules, after the proviso torule 52 (e), the following 
proviso shall be added namely :— 

“Provided further that permits for public carriers issued by the 
signatory States under the terms and conditions of the reciprocal agroe- 
ment under the Zonal covered by such permits in this State. Such co- 
mposite permit-holdera shall, covered by such permits in this state such 


composite permit-bolders shall howsver, have to abide by the terms and 
conditions of the agreement”. 


Published In the Bihar Gazette Ext,. dated May 31, 1973. 

G.S.R..71.—In oxercise of the powers conferred by section 45 of 
the Bihar Land Reforms (Fixaticn of Ceiling. Area and Acquisition 
of Surplvs Land) Act, 1961 (Bihar Act XIE of 1962), the Governor of 
Bihar is pleased to make the following amendments to the Bihar Land 
Reforms (Fixation of Ceiling Area and Acqisition of Surplus Land) 
Rules, 1963 -—— | l 
l Amendments S 





In the said Rules :— 


(D For the existing rule 5, the following rule shall be` substituted, 
name 7 l 


Publication of notice calling upon all Land-holders of ihe State 
to submit returns under section -6.(1).—The notice to be pablished by 
the State Government under sub-section (1) of section 6 shall be in 
Form L.C. 1” 


(2) In rule 44, fer sub-rule (1), the following sub rule shall be substi- 
tuted, namely :— 
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“*(1)(4) Settlement of land ander sub-section (1) of section 27 shall 
be made by a Collectorin order of preference indicated in the said 
sub-section in consultation with the Block and Anchal Advisory Commi- 
tice, as the case may be 

(ii) An apneal against an order of settlement of land passed by a 
Collector shall He to the Additional Collector or the Collector of the 
district and a revision to tbs Commissioner of the Division whose order 
therein shall be final’: 

(3) After the existing rale 44, the following rule shall be inserted, 
namely ‘— 

“44A. Theland acquired or dsemed to bs aciuired from Sugar 
Factories under the provisions of sub-clause (1) of clause (a) of sub-sec- 
tion (2) of section 29 shal} be managed by the Collector in such manner 
as the Government may direct from time to time’; and 

(4) For the existing Forms LC. 1, LC 2,LC.3 and L.C. 4 the 
following forms shall be substituted, namely :— 

“FORMT C.1 
Public Notice 

Form of the Public notice to be published under sub section (1) of 
section 6 of the Bibar Land Reforms (Fixation ef Ceiling Area and Ac- 
quisition of Surplus Land) Act, (Bihar Act- XTI of 1962) by tho State 
Government calling upon the land-holder holding land in excess of the 
ceiling area any where in the State to submit a return containing parti- 
culars of land held by them. 

T See rite 5 (1) ] 

Notice is hereby publicly given under sub-section (1) of section 6 
of the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 
of Sarplus Land) “Act, 1961 (Rihar Act XII of 1962) as amended by 
the Bihar Land Reforms (Fixation of Ceiling Area and Acqulsition of 
Surplus Land (Amendment) Act, 1972 to all land-holders in all districts 
of the State holding land sny where in the State of Bihar 
in excess of the Ceiling area, to submit within thirty dave of this 
date, the day of... . 197... șa return to the Collector of 
the District in which they: ordinarily reside in the Form L.C. 2. 

If the land-bolder {sa minor or a person of unsound mind tho re- 
turn required above shall be submitted by his guardian. 

Notice is hereby further given that tf the Iand-holder or where the 
Jand-bolder is a minor or person of unsound mind, his guardian, fails 
to submit the return without sufficient cause within the period specified 
above, he shall render himself Hable to a fine which may extend to five 
hundred rupees. 

Ry order of the Governor of Bibar, 
Signature and designation of the Officer 
. signing the notico ` 
FORM L. C. 2 

Form of return to be submitted by tho land-holder holding land in 
excess of the Ceiling arsa in pursuance of the noties under section 6 of 
the Bihar Land Reforms (Fixation of Ceiling Area snd Acquisition of 
Surplus Land) Act, 1981 (Bihar Act XII of 1962). 

l .[ Ses rule 5 (2) } 


The Collector of ..................... District. 
Station. 


To 
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Si, u 4 . ' : 

Whereas a public notice has been published under. section 6 of. the 
Bibar Land ‘Reforms (Fixation of Ceiling Area abd-Acquisition.of Sur- 
plus Land) Act, 1961. (Bihar Act XII of 1962) by the State-Government, 
coiling upon all land-holdera holding land anywhere in the State of 
Bihar in excess of the Ceiling Area to submit:to you as Collector undor 


TDG ACE Of ccussawccsenseess District, a return in the prescibed pro forma 
L. C. dand:bL. C..3-within thirty days of date, namely, the..........c.cccece 
GHEY E cristae , 197............ 88 specified in tho said notice; 

Now, therefore, I I rere TEATE -..., Authorised Agont, of/son/ 
daughter/wife of . wseecesseeceaseny Bulardian of the minor/person of 
unsound mind, Shri... sevsseveceegeey FOBident of Vitlage/town.:. 

„polic station IO E AE TTA s AÍBEFIC.. cee ‘ hereby “tuk. 


nish "the mecessary particulars. in respect of all the land held by me any: 
where in the State. 1n-the,.accompanying statement in Annexure I and 
Il «and -siso claim thatmy land detailed in Annexure LI-should. be ox- 
empted from the provisions of section 5 under items (i), (iv), (Vv); (vi), 
(vii), or (vili)-of clauso fb) of sub-section (1).of Seetion 29-or:findér items 
(i), (i) of clause. (a) ef sub sect.on (2) of & 29:for'tho reasons’ given theroin. 
I enclose true copies. of the: following)docamoats : — 
rit Rent receipts. l = to 
Yi -JHukumpana or Patta for settlement -of tho land or any relevant 
Soin rom the Rent Roll. Me 
= (ili) Deed, ‘registered /unregistered . eeeatding: anifer, orchango, 
‘lease, Mortgage, bequest; gift; agreement, settlement, ste., certified copy/ 
copies of judgment/Judgment of any ir teria 


Ai Court's see A in Cano: No.- PTE Ol EE EE 
Versus... ie BILBO oicun bid ee ae . 
j (v) 5. hee Terre Tey, f ita sere ap ' 
' (vi) nt ES me 
n Place.. í 
Yours faithfully, t — 
. Signature. ` 


.(Nameo in! Block Letters.). 

and Holder/Guscdian rof- the Land- Holder, 

. fathor’s namo. ii 

Annexure Ito Form L.C. 2 i 

Form of particulars to'be furnished=villdgewiss by oron bebalf of 
the land-holdor under section’6 oftthe:Bihar ‘Land Reforms: (Fixation of 
‘Ceiling Area ‘and Acquisition of>Sunplus Land) | ‘Act,: 196D(Bibar Act 
~ XII of 1962) along with form L;C. 2. ; 


iNamo efithe:tand-holders... Sees sanlaaaghteriwite 
A anes agen , resident ‘of vilage]. nekia eae beau 
P.O,,...... ihe Poli: station... owas `» ` Anchal.. eas 
Subdivision.. E E . District... ares SEP 
1, Serial No : 


'2. Name of: village, -Policé-Station and djstrict in-whiich the land 
or lands are situated. 
3. Number of each khata and plot no and area of PEN plots of is 
land or lands held together with tbeir nature. 
4. Classification of each plot under Class I, iL, II, IV, or VI as 
defind in section 4 of the Act. 
5. Area of land out of column 3 including. plot. num bers forming 
part- of thé Iand“holder’s homestead on thedate of: the commencement 


— 
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of the Act together with a description of pucca structure, if any, and the 
arca of land necessary for the uss and eajeyment thereof. 

6. Area of land out of column 3 including plot numbers which on 
the date of commencement of the Act is an orchard Bansbati, Khurbur 
or pasturage which is used on such date for growing fodder, 

7. Status of the land-bolders, whother a raiyat or an uoder-raiyat 
(occupancy or non-occupancy) or a mortagage with possession. 

%. Rent and cess payable, for the holding or holdings comprising 
plot or plots. 

9. Nature of improvement, made by the land- holder, if he is an 
under-raiyat, on the land (ser section 14—Explanation). 

10. If the land-holder is a raiyat.tho numo and descriptions includ- 
ing full address, such as village, thana, post-office, subdivision and 
district of the under-raiyats, if any, hojding land under him together 
with the name of the village, thana and district in which the lands are 
held by: his under-ralyats and plot number and area of each plot or the 
lands. 

i1. In case where the land-holder is the Karta of an undivided 
_ Hindu family, the number of the members ın famiy having or being 
entitled to a share m tho land (give a gonoologicat tablo also). 

+12. The number of persons not being land holders, entitled under 
. their personal law to be maintained by the laad-holder and dependent 
upon him | ses sub-section (3) of section S . 

13. Where the-ignd-holdor is a company, Institution, Trust, asso- 
ciation or body of individuais whether incorporated or not, the nature 
and description thereof. 

14. If there be.any logal proceedings in respect of the land held 
by the land-holder pending on the date of the submission of these roturas 
the particulars thereof, such as case no. nature of the proceedings (civil); 
criminal or revenus, etc.), name of the Court in which pending, names 
of the parties, subject-matter of the dispute, anda brief description of 
the lands to which the proceedings relates. 

15. Full particulars of the encembrances on the land, if any, 
created by the land holder or his predecessor-in-interest, such as any 
lien lease, sub-tenancy, casement, or any other right or isterest in limi- 
tation of his own interest therein, whether crested by a rogistered ins- 
trument or not. 

16. Whother any of the lands belongs to any of the categories ex- 
empted undor aection 29, if so, plot namber. and area. 

17, Full details vide section 18 of Khata no. Plot no. area and 
nature of land acquired after the commencement of the Act by inherit- 
ence, bequest or gift or alluvial action and the date and manner of the 
acquisition. 
Annexure lI to Form L.C, 2 

Area and detcription of the land in respect of which exemption from 
the operation of section 5 is claimed. 

1. Arca and description of the land in respect of which. -exemption 
is claimed— 

(a) Village, police station and district. 

(b) Khata no. 

(c) Plot no. 

' (d) Area in acres and bighias. 
(e) Naturo of land. 
(f} Class of land waether belonging to Class I, II, II, IV, V or VL 


A 


= - 4 75 
PART vil] ` MOTIFICATIONS—BIHAR GOVERNMENT 75 


iw ` s T 





2. Grounds for claiming such exemption; ` en 

3. Abrief description of the documants which the land- holder 
proposes to produce in support of his claim, 

I hereby certify that the information furnished by me in‘ thess 'te- 
turns is true to the best of my knowledge information and belief and 
that 1 know and havo no reason to believe it to be false. 

I further cortify that no separate return has been filed by any : mom- 
ber ef the undivided Hindu au of which I am the Karta. 

oe tea of the land-holder ‘or the ere 
of land-holder if he is a minor or a person 
of unsound mind. 
; (Name in block lottors.). 


Placo— . l : 
„Datod this............000008 5, GOP Ol EE L Y EEE 
of... uesa VARO ioe oraa E aena 
Subdivision S f : 
Counterfoil for receipt. kG “ | 
Memo. no.. 
Received a copy ‘of the return in forms L.C. 2 and L.C. 3 from the/ 
or oo behalf of the land-holder.. ; ee ooa or Wika of...... 
TEE E , resident of village/town .. enee Po Deti 
PO oone Subdivision... EE `, this Pe 
OF E g 197 


- Signature of the Collector 
` under Act XII of 1962. 
(Name in Block letters) 


A 


FORM L.C. 3, 
Form of special notice to be’ served by the Collector under aie 
n section (1) of section 8 of the Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Sarplus Land) Act, 1961 (Bihar Act XI of 
1962) on the land- holder or the guardian of the land-holder if he isa 
minor or a person of unsound mind. ` 
{ See rule 7(1) ) 


Phace— 


To 
(1) 
( 


(2). 
3) E ; 
a i C i . : 
Whereas it has come to my notice that you, a land-holder, within thè 
meaning of section 2(g) of the Act, hold land io ides own bshalf/on bo- 
half of the minor/person of unsound mind ..............00..0e0ed0 excess of 
the ceiling arca, and that you have not submitted “the return under seo- 
tion 6 within the period specified fn the Public notice duly served and 
published under sub-section (3) of section 6 of the Act, read with rule 4 
of the Bihar Land Reforms (Fixation of Ceiling Area and Acquisition 
of Surplus Land) Rules 1963, or within the extended period or that you 
have submitted incorrect particulars. 
Now, thrrefore. L.. sis © Colloctot Of... .cccsscevece een. 
t Distrct,.do hereby direct you to submit the return with ‘the nocdésary 
and correct particulars in Porn L C. 2 witoin thirty daya of tho service 
of this notice. 


i 
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Take further notice that if you fail, without sufficient cause, to sub- 
Imitthe return. in compliance with the notice within the period mention- 
ed above, or within such extended period as may be allowed by me, you 
will rendor, yourself liable, gnder sub-#ection (2) of section 8 of the Act 
to afine which may. extend to, fifty rupees for every day ġfier the expiry 
of the said period or the extended period until the return is sub- 
mitted. , . ee eee ee aes — 

Givon undor my hand and the seal of the Court, this...i eeeees 
day of eea 100. +x 





oe a et fee ete, lie Signature of the Collector. 
(Séa} of theCollector undèr Act XII of 1962). 
FORM L.C. 4 


Form of Collector’s notice under sub-section (2) of section 8 of the 
„Bibar Land Reforms (Fixation of Ceiling Area and Acquisition of Sur- 
plus Land) Act,,1961 (Bitar Act XI of 1962) abkiiig ‘the ‘land-holdér to 
‘show Cause in case of non-subdmission of return. 
[ See rule 7(2) | 
To 


(4) : i 
Whereas it appears that you.,.............a land-holdet/guardian of the .< 
land holder............ , who is a minor or person of uhsdund mind, holding 
“land in excess of the ceiling area, and resident of village... ..., P.S......, 
sub-diyision......... ...., have failed without sufficient cause to submit a 
teturn in compliance with the notice duly served upon you under sub-sece 
uon (1) of section 8 of tho Bibar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus land).Act, 1961 (Bihar Act XII of 1962) 
_Tead with rule 4 of the Bibat [and : Reforms) Fixation of Ceiling Area 


.and Acquisition of Surplus Land) Rules mado thero'únder ` within tho 


Now, therefdro, 1.......... + Collector of .........district, dò hero- 
' by direct you to show cayec and to. duce ‘evidence, if any, why you 
will not be called upon to paya fide Which may extend to fifty rupees 
for every day after the expiry of the said period or within such period as 
may be extended until the return is submitted by you. g 
Given under my hand and the soal of the Court, this............, day 

197 


_, Signature of the Collector 
: Of. eiie district,” 
eee | {Nime in Block létters). 
Plas—~ o a a l 
_ ' (Seal of the Colloctor únder 
Act XII of 1962) 


Published {ni thie Bihar Guzette, Ext., No, 652, dated Jane 8,1973. 

| S.O. 797 =-The 7th June '1973.—In exorcise of thé powers conferred 
by sub section (1) of section 13 and sub-section (1) ‘of tection 14 of the 
: Pongal, “Agra ‘and Assam Civil Courts’ ‘Act, 1887 ‘(XII of 1887), the 
Governor of Bihar is pleased to direct that-~ ~- j 


‘ee geile 


FART VII ] BIZAR ORDINANCE NO. 57 OF 1973 77 


(a) a Court of Subordinate Judge shall be established at Madhub- 
ani in the district of Madhubani temporarily: for a period of one year 
with effect from 9th July 1973; 

(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge at Madhubani shall be the local Itmits of the entire district of 
Madhubani; and 

(c) the Court of Subordinate Judge of Madhubani shall be held at 
Madhbubani. 





S.O. 801. —The 7th June 1973 —In exercise of the powers conferred 
by sub-section (1) of section [3 and sub-section (1) of section 14 of the 
Bengal, Agra and Assam Civil Courts Act, 1887 (XIL of 1887), the Gov- 
ernor of Bihar is pleased to direct that— 

(a) a Court of Subordinate Jadge shall be est ibliahed at Hajipur in 
the district of Vaishali temporarily for a period of one year with effect 
from the 16th July 1973; 

(b) the local limits of the jurisdiction of the Court of Subordinate 
Judge at Hajipur shall be the local limits of the entire district of Vais 
bal; and 

-(c) the Court of Subordinate Judge of Hajipur shall be held at 
Hajipur, 

S.O 803.—The 7th June 1973 —In exercise of the powers conferred 
by sub-section (1) of section 13 of the Bengal, Agra and Assam Civil 
Courts Act, 1887 (XII of 1887), and in modification of previous order on 
the subject, the Governor of Bihar is pleased io direct that consequent 
upon the establishment of a Court of Subordinate Judge at Hajipur in 
notification no. S ©.-801, dated the 7th June 1973 the local limits of the 
jurisdiction of the Court of Suborcinute Judge of Muzaffarpur shah, 
cease to include the local limits of the district of Vaishali with effect 
from the 16th July 1973. 

Published in the Bikar Gazette Ext , No. 645, dated June 5, 1973. 
The Biher State Universities (University of Bihar Bhagalpur and , 
Ranch;) (Second Amendment) Ordinance 1973. 
Bihar Ordinance No 57 of 1973. 

An Ordinance to amend the Bihar State Universities (University of 
Bibar, Bhagalpur and Ranchi) Act, 1960. 

Preamble.— Whereas the Legislature of the State of Bihar is not in 
session 5 

And, whereas the Governor of Bihar is satisfied thit circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar State Universities (University of Bihar, Bhagalpur and 
Ranchi) Act, 1960 (Bihar Act 14 of the 1960), in the manner heroinafter 
appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleased to prom- 
ulgsts the following ordinance :— 

1 Short Title.—This Ordinance may be called the Bihar State 
Universities (University of Bihar, Bhagalpor and Ranchi) (Second 
Amendment’ Ordinance, 1973 ; 

2. Amendment of Section 48-A of Bihar Act 14 of 1960 —For 
sub-section (3) of Section 48-A of the Bihar State Universities (Univer- 
sity of Bihar, Bhagalpur and Ranchi) Act, 1960 (Bihar Act 14 of 1960), 
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the following sub-section shall be substituted namely :— 

“(3) The Comission shall consist of a Chairman and such other 
members as may be delermined by the State Government from time to 
time The Chairman and the other members shall be appointed by the 
State Goveroment who sbalil be whole-time officers and shall hold office 
for a term of three years from the date of assumption of charge of office, 
on the expiration of which ‘erm trey, or any of them may be reappoint- 
ed for only one more term which shall not exceed three years.” 

R D BHANDARE 

The 18th May 1973. Governor of Bihar. 

Published in the Bikar Gaz tie, Ext., No. 667, dated June 13, 1973. 
The Bihar Panchayat Samitus aod Zila Parishads (Amendment) 
Ordinance, 1973, 
Bihar Ord roce No. 58 of 1973 

An Ordinance ta amend the Bihar Panchayat Samitis and Zila 
Parishads Act, 1961 

Preamble.—Whoreas the legisiuture of the State of Bihar is not in 
SC SSi0D 5 

And, whereas the Governor of Bihar is satisfied that circumstances 
exist Which render it necessary for him to take immediate action to 
amend the Bihar Panchayat Samitis aod Zila Parishads Act, 1961 (Bihar 
Act VI of 1962) in the manner hereinaf'er appearing ; 

Now, therefore, in exercise of the powers conferred by clauso (1) of 
Article 213 of the Constitution of India, thé Governor 18 pleased to pro- 
mulgate the following Ordinance :— 

1 Short title and commencement —(1) This Ordinance may be 
called the Bihar Panchayat Samitis aod Zila Parishads (Amendment) 
Ordinance, 1973, aa 

(2) It shall come into force at once. 

2. Insertion `f new section 47A in Bihar Act VI of 1962.— After 
section 47 of the Binar Paochayat Samities and Zila Parishads Act, 1961 
eau Act VI of 1962), the following section shail be inserted name- 


“ATA. Appointment of Deputy Development Commissioner-cum- 
Chief Executive Officer, his duties, powers and functions.—(1) Whenever 
and in which ever district, the State Government considers it nocessary 
to separate the ‘work of planning, development and welfare from tne 
Collector and entrust it to the Panchayat Raj bodies for their oxpe- 
dious execution, ıt may appoint an officer for tho purpose designated 
as Deputy Development Commissioner-cwrt-Chief Executive Officer who 
will be an officer not below the rank of a Collector of the district and 
he shall exercise the same’ powers and perform the samo duties and func- 
tions as have been imposed on the District Development Officer and 
the Collector under the provisions of this Act and the roles framed 
“thereunder. 

(2) Deputy Development Commissioner cwm-Chief Executive OÑ- . 
ćer shall be the ex-officio Secretary of ‘the Zila ‘Parisbad of the district 
and his powere‘and functions as the Sucrotary ‘of ‘the Zila Parishad shail 
mutatis mutandis be the same as those specified in section 21, 

(3) ‘Notwitlstanding anything to ‘the contrary ‘contained in this Act 
dr any other law for ihe time beilig in fdrce‘he shall also be’ responsible 
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for tho execution of all the rural development schemes planned, sano- 
tioned and provided for by the different departments of the Govern- 
ment for ths district concaraed. l 

(4) He shall draw his pay and allowances from the consolidated 
fund of tha State except tho travelling allowances (other than travelling 
allowances oa transfer or on state duty) which shall be drawa from the 
Zila Parishad fund.” 

R. D. BHANDARE, 

Dated 8th June, 1973. Goversor of Bihar: 

‘Published in the Bihar Gazette No. 1027, dated Octobsr 30, 1973 

The Chetanagpur and Santha! Parganas Autonomous Develop- 

mont Authority (Becoud Ameudment) Ordimance, 1973. 
Bihar Ordinance No. 118 of 1973. l 

An Ordinance .to amena certain provisions of the Chotanagpur 
and Santhal Parganas Autonomous Development Authority Act, 1971. 

Whereas the Legistature of the State of Bihar is not io Saision; 

And whereas the Governor of Bibar is satisfied that circumstances oxist 
which render it necessary for him to take immediate action to amend 
the Cnotanagpur and Santhal Parganas Autonomous Development Auth- 
ority Act, 197}; l 

Now, therefore, in oxercise of the powors conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Bihar is 
pleased to promulgate the following Ordinance :—~ 

1. Short tsle.—This Ordinance may be called tho Chotanagpaor - 
and Santhal Parganas Autonomons Development Authority (Second 
Amendment) Ordinance, 1973. 

2. Amsndment of section 40 of Bikar Act VIII of 1971.—The follo- 
wing sub-section shall be added after sub-section (2) of section 40 of the 
Chotansgpur-snd Santhal Parganas Autonomous Development Authority 
Act, 1971 4Bibar Act VIII of 1971), namely :— ) ' 

“(3) Prior to the commencement of the aforesaid Ordinance, any 
election held in accordance with the provisions of sub section (1).of 
section 4 of the said Ordinance, shatl bo deemed to have -been held in a 
lawful manner, as if tho said Ordinance was in force an the date when 
such election was held, and the el¢ction shall not be called in qupation 
only on the ground that the sald Ordinance was not in-force on the 
date: when the election was so held.” we 

3. Repeal and saving.—(1) The Chotanagpur and Santhal Parganas 
Autonomous Development Authority (Amendment) Ordinance, 1973 
(Bihsr Ordinance no.-41 of 1973), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in the. exercise of the powers conferred by or under that Ordinance, 
shall be deemed :to have Been done or taken in exercise of the powers 
conferred by.or-under this Ordinance, as if this Ordinance was in force 
on the day on which such thing was done or action was.taken. 

R. D. BHANDARE, 

Dated. tho 26th Apguat, 1973. Governor of Bihar. 





Published in the Bihar Gazetic, Ext., No. 1118, dated October 9, 1972. 
The Bihar Excise (Third Amendment) Ordinance, 1972, 
Bihar Ordinance No. 121 of 1972. 
An Ordinance to amend the Bihar and Orissa Excise Act, 1915. 
Preamble. —Whereas the Legislature of the State of Bibar is net in 
session ; f 


80 ' NOTIFICA TIONS— BIHAR GOVERNMENT { 1973 





And, whereas ‚the Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bihar and Orissa Excise Act, 1915 (B. & O. Act 1I of 1915), 
in the manner hereinafter appearing ; 

Now, therefore, in exercise of the powers conferred by clause (1) of 
Article 213 of the Constitution of India, the Governor is pleated to pro- 

mulgate the following Ordinance ; . 

1. Short tite.—This Orcinance may be called the Bihar Excise 
(Third Amendment) Ordinance, 1972. 

2 Amendment of section 28 of B & O. Ack II of 1915.—Aftor the 
first prov.so to section 28 of the Bihar and Orissa Excise Act, 1915 
(B. & ©. Act 11 of 1915), the following proviso shall be inserted and shall 
be deemed always to have been inserted, namely :— 

“Provided fuither that ín case of excisable articles imported or 
transported on payment of duty according to the provisions of sab. 
clause (i) of clause (a) or clause (c) of this section, the difference of duty 
resulting from any plovision in the rates of duty subsequent to such 
import shall be realised from, or credited ta the account of, the import. 
ing or transporting license according to the revised rate of duty which 
may be higher or lower than the previous rate and the calculation thero- 
of stall be made on the balance stock of excisable article on the date 
the revised rate of duty comes into effect 

3. Repeal and scving.—(1) The Bihar Excise (Second Amendment) 
Ordinance, 1972 (B'har Ordioance ao. 86, 1972), is hereby repealed. 

(2) Notwithstanding such repeal anything dono or any actiog taken 
in the exercise ofany power conferred by or under the said Ordinance 
shall be deemed to have been done or taken in the exercise of the powers 
conferred by or under this Ordinance, as if thie Ordinance were in force 
on the day on which sach thing or action was done or taken. 

PATNA : DEOKANT BAROOAH, 
Dated the 23rd September, 1972. Governor of Bihar. 
Published in the Bikar Gozette, Ext , No. 1016, dated October 18, 1973. 

S. O. 1245,—The 18th October, 1972 — In pursuance of clause 4 of 
the Supply and Commerce Department notification no. 142, dated the 
26th September 1973, namely, the Bihar Scheduled Articles (Price Con- 

trol) Order, 1973, published under rule 114 of the Defence of India Rules, 
1971, the Governor of Bibar is pleased to order that-Part III of tho - 
Schedule of the said notification be omitted. 
Published in the Blaar Gozstte, Ext , No, 1036, dated October 23, 1973, 

S. O. 1267.—The 23rd October, 1973.— In exercise of the powers 
conferred by sub-section (1) of section 13 of the Bengal, Agra and 

Assam Civil Courts Act, | 1887 (Act XII of 1887), ànd in supersession 
of the previous notifications, the Governor of Bihar is pleased to declare 
that the newly created Hilsa sub-division shall be included within the 
local limits of the jurisdiction of the Court of the Subordinate Judge of 
Biharsharif of the district of Nalanda in the Judgeship of Patna. 


a 
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WEST BENGAL ACTS AND 
| ORDINANCES 
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Publisled in the Calcutta Gazette, Ext. Part IITA, No. 607, dated 
November 13, 1972. 
The Bengal Waqf (Amendment) Ordinance, 1972. 
West Bengal Ordinance No. XVIII of 1972. 

Whereas it 1s expedient to amend the Bengal Wakf Act, 1934 (Ben. 

Act XIIL of 1934), for the purposes and in the manner hereinafter ap- 
ring ; 

si And whereas the Legislative Assembly of the State of West Bengal 

is pot in session and tre Governor is satisfied that circumstances exist 

which render it necessary for him to take immediate action ; 

The Governor is pleased, in exerciso of the power conferred by 
clause (1) of article 213 of the Censtitution of India, to make and pro.» 
mulgate the fullowing Ordinance namely :— 

l. Short tstle.—This Ordinance may be called the Bengal Wakf 
(Amendment) Ordinance, 1972. 

` 2. Amendment of section 6 of Ben. Act XIIT of 1934.—In section 6 
of tle Bengal Wakf Act, 1934 (hereinafter referred to as the said Act), 
afier clause (4), the following clause shall be inserted, namely :— 

(4A) “Deputy Commissioner” means the Deputy Commissioner 
of Wakf appointed under section 16A ;’ > 

3. Insertion of new sections 16A ‘and 16B.—After section 16 of the 
said Act, the following sections shall be inserted, namely 

“16A  Appotntment of Deputy Comnassoher = 1) The State Go- 
vernment may, by notifieation in the Official Gazette, appoint, for such 
period not exceeding five years from the date of appointment, as may be 
specified in the notification, a person professing Islam to be the Deputy 
Commissioner of Wakfs and may, from time to time, by like notrfication, 
extend, by such period or periods as it may consider necessary, the pe- 
riod of appointment of the Deputy Commissioner. 

(2) Save as otherwise provided in this Act, the Deputy Commis- 
sioner shall exercise, perform and discharge such of the powers, func- 
tions and duties of the Commissioner as may be delegated to him by the 
Commissioner under section 16B. 

16B. Delegation of powers, etc., by the Commissioner to the Deputy 
Commisssoner —Subject to the other provisions of this Act and to such 
rules es may be made in this behalf by the State Government, the Com- 
missioner may, by order in writing, delegate any of his powers functions 
or duties under this Act to the Deputy Commissioner, and in respect of 
the powers, functions or duties so dologated to the Deputy Commissioner 
references in thig Act to the Commissioner shall be deemed to include 
references to the Deputy Commissioner.” 

`A. Amendment of section 17.—In section 17 of the said Act, after 
the word “Commissioner”, {the words “or the Deputy Commissioner” 
shall be inserted. 

5. Substitution of new section for section 18.— For section 18 of the 
said Act, the following section shall be substituted, namely :— 
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18 Remuneration of Commissioner and Deputy Commissioner — 
The Commissioner and the Deputy Commissioner shall receive such 

monthly salary as may be tixed by the State Government: 

Provided that if an officer in the service of the State Government is 
eppointed Commissioner or Deputy Commissioner, he may receive such 
allowances in addition to the monthly salary as the State Government 
may fix, and all contributions towards his leave salary and pension re- 
.quited to be paid by him or for him under the conditions of his service 
under the State Government rogulating his transferto foreign service 
shall be payable out of the Wakf Fund ”. 

6. Amendment of section 19 —In section 19 of the said Act,— 

(a) in sub-section (t), for the words ‘‘to the Commissioner or de- 
pute him”, the words “to the Commissioner or the Doputy Commission- 
er or depute the Commissioner or the Deputy Commissioner”’ shail be 
substituted ; and 

(b) in sub-section (2), after the word “Commissioner” the words 
“or the Deputy Commissioner’ shall be inserted. 

| 7, Substitution of new sectton for section 20 —For section 20 of 
the said Act, the following section shall be substituted, namely :— 

“20, Acting Commissioner.—(') Whenever the Commissioner is 
granted leave of absence or is deputed to other duties, the Deputy 
Commissioner, or, if there is no Deputy Commissioner or if the Deputy 
Commissioner also is granted Idave of absence or is deputed to other 
duties,\ a person professing Islam appointed by the State Government 
in this bebalf, shall act as the Commissioner until the Commissioner or 
the Deputy Commissioner, as the case may be, res mes his duties 

(2) The salary of the person appointed under sub-section (1) to act 
as the Ccmmissiorer, shel) be fixed by the State Government.”. 

8 Amerdnent of section 21.—1n section 21 of the said Act, — 

. (b) for the words “the Commissioner has shown,” the words “the 
Commissioner or the Deputy Commissioner has shown” shall be sub- 
stituted ; es 

(b) for the words “the Commissioner shall coase’, the words “tho 
Commissioner or the Daputy Commissioner,’ as the chse May be, shall 
cease’ shall be substituted. 

9. Amendment of section 26.—1a section 26 of the said Act, for 
the words “the Commissioner,” the words ‘the Commissioner, the 
Deputy Commissioner,” shall bo substituted. 

10. Amendment of section 28 —I\n section 28 of the said Act, for 
the words “Tho Commissioner, and the Board”, the words “Fhe Commis- 
sioner, the Deputy Commissioner and the Board”’ shall be substituted. 

11. Amendment of section 62.—In section 62 of the said Act, in 
sub-section (1)— ` i 

(a) in clauso (d), after the words “of the Commissioner” the words 
“the Deputy Commissioner” sball be inserted ; 

(b) in clause (e), for the words “to the Commissioner,”’, the words 
“to the Commissioner and the Deputy Commissioner and” shall be sub- 
stituted. 

12. Amendment of section 84.—In sub-section (2) of section 84 of 
the said Act, after clause (c), the following clause shall be inserted, 
namely :— l 

alco) the delegation of powers, functions and duties by the Comms- 
sioner to the Deputy Commissioner ; ”. 
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13. ‘Amendment of sectlon 87.—In section 87 of the said Act, — 

(1) after the words “the Commissioner’, the words, “tho Deputy 
Commissioner” shall be inserted ; . | ° 

(2) after the words “ab Commissioner,” the words “or, as the 
case May be. a Deputy Commissioner” shall be inserted. 

14. Amendment of section 88.—In section 88 of the said Act, for 
the words “The Ccmmussicner, every auditor,” the words “Tho Commis- 
sioner, the Deputy Commissioaer, every auditor” shall be substituted. 

Calcutta ANTHONY L. DIAS, 
The 11th November, 1972. Governor of West Bengal. 

Published in the Calcutta Gazette Ext., Part I1l-A, No. 577, dated 
October 20, 1972/Asvina 28, 1894, 
The West Bengal Estates Acquisition (Amendment) Ordinance, 
1972. 
West Bengal Ordinance No XV of 1972 
: Whereas it 18 expedient to amond the West Bengal Estates Acquisi- 
tion Act, 1953, (West Bengal Act I of 1954.) for the purpose and in the 
manner hereinaftar appearing ; 

And Whereas tho Legislative Assembly of the State of West Bengal 
, 18 not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to tako immediate action ; 

The Governor is pleased, in exerciso of the power conferred by 
Clause (1) of article 213 of the Constitution of India, to make and 

romulgate the following Ordinance, namely :— 

1. Short title.—This Ordinance may be called the West Bengal 
Estates Acquisition (Amendment) Ordinance, 1972 

2. Amendment of sectior 44 of West Bengal Act I of 1954 —In 
sub-section (2a) of section 44 of the West Bergal Estates Acquisition 
Act, 1953, for the words “within fifteen years”, tho words ‘‘withio 
eighteen years” shall be substituted. 

ANTHONY L. DIAS, 


The 16th October, 1972. Governor of West Bengal. 
Published in the Calcutta Gazette Ext , Part III-A; No, 583, dated 
October 26, 1972/Kartika 4, 1894 
The Calcutta Metropolitan Water and Sanitation Authority (Amend- 
ment) Ordirance, 1972. 

West Bengal Ordinance No. XVI of 1972- 

Whereas it is expediont to amend the Calcutta Metropolitan Water 
and Sanitation Authority Act, 1966, (West Bengal Act XIII of 1966) 
for the purpose and in the manner beroinafter appearing ; 

And Whereas the Legislative Assembly of the State of West Bengal 
ja notin session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, .in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely :— 

1. Short title —This Ordinance may be called the Calcutta Metro- 
politan Water and Sanitation Authority (Amendment) Ordinance, 
1972. 

2, yee of section 5 of West Bengal Act XIII of 1966.—Io 
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section 5 of the Calcutta Metropolitan Water and Sanitation Authority 
Act, 1966, for clause (a) of sub-s ction (2), the following chiuse shall 
be substituted, namely — 

“(a) The Directors appointed under clause (a) of sub-section (1) 
shali hold office during the pleasure of the Governor : 

Provided that a Director appointed before the commencement of the 
Calcutta Metropolitan Water and Sanitation Authority (Amendment) 
Ordinance, 1972, for any spacified psriod shall hold office until the 
period for which he was so appointed expires.’’. 

ANTHONY L. DIAS, 
Tne 24th October, 19/2. Governor of West Bengal. 
Published in the Calcutta Gazette, Part III-A, No. 600A, dated 
November 4, 1972/Kartika 13, 1894. 
The Sri Aurebindo Memorial (Amend ment Ordinance, 1972 
West Bengal Ordinance No. XVII of 1972 

Whereas it is expedient to amend the Sri Aurobindo Memorial Act, 
1972, (West Bengal Act XXIV of 1972) for the purpose and in the 
manner hereinafter appearing ; 

And Whereas the Legislative Agsombly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 

The Governor is pleased, in exercise of the power conferred by 
< “clause (1) of article 212 of the Constitution of India, to mako and pro- 
mulgate the following Ordinance, namely :— 

1. Short title.— This Ordinance may bo called the Sri Aurobindo 
Memorial (Amendment) Ordinance, 1972 

2. Amendment of section 4 of West Bengal Act XXIV of 1972,--In 
clause (c) of sub-section (1) of section 4 of the Sri Aurobindo Memorial 
Act, 19/2, for the words “six persons”, the words “seven persons” 
shall be substituted. oe 

ANTHONY L. DIAS, 
The 3rd November, 1972, _ Govornor of West Bengal. 
Published in the Calcutta Gazette Ext., Part [II-A , No. 610, 
dated November 14, 1972/Kartika 23, 1894. 
The Murshidabad Estate (Trust) (Amendment) Ordinance, 1972 
West Bengal Ordinance No. XIX of 1972 

Whereas it is expedient to amend tho Murshidabad Estate (Trust) 
Act, 1963 (West Bengal Act II of 1963), for the purpose and in the 
manner hereinafter a ring ; 

And whereas the islative Assembly of the State of Wost Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; i 

The Governor ts pleased, in exereise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and pro- 
mulgate the following Ordinance, namely :— 

i. Short title—This Ordinance may be called the Murshidabad 
Estate (Trust) (Amendment) Ordinance, 1972. 

_ 2. Amendment of section 5 of West Ben. Act IT of 1963.—After 

sub-section (1) of section 5 of the Marshidabad Estate (Trust) Act, 
1963, The following sub-section shall be inserted, namely :— 

“ (IA) The Trustee shall pay to Syed Fatheyab Ali Meerza, one 


£ 


é 
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of the sons of the late Nawab- Bahadur by his wife, the Nawab Begum of 
Murshidabed, a lump sum of Rs. 3 500 from the funds of the Murshid- 


abad Estate referred to in sub section (1).”" 
` ANTHONY L. DIAS, 
The 13th November, 1972. Governor of West Bongal. 





Published in the Calcutta Gazette Ext., Part II-A., No. 616, 
dated November 17, !972/Kartika 26, 1894. 
The West Bengal Land (Requisition and Acquisition) (Second 
Amendment) Ordinance, 1972 
West Bengal Ordinance No. XX of 1972 

Whereas it is expediont to amend the West Bengal Land (Requisi- 
tion and Acquisition) Act, 1948, (West Ben. Act II of 1948), for the 
purposes and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action: 

And whereas the instructions of the President under the proviso to 
clause (1) of article 213 of. the. Congtitution of India have been 
obtained ; 

The -Governor is pleased, in exercise ‘of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

l. Short title—This Ordinance may be-called the West Bengal 
Land (Requisition and Acquisition) (Second Amendment) Ordinance, 
1972, 
2. Amendment of the preamble of West Ben. Act IT of 1948.—In the 
preamble of the West Bengal Land (Requisition and Acquisition) Act, 
1948 (hereinafter referred to as the said Act), after the words “ dwelling 
places in such areas ”, the words “‘ or for purposes connected therewith 
or incidental thereto ” shall be added. 

3. Amendment of section 2.—In section 2 of the said Act, — 

(i) after clause (b), the following clause shall be inserted, namely:— 

‘(1bl) “ incumbrance ”, in relation to any land, includes all rights 
or interests of whatever nature belonging to any tenant, licensee or tres- 
passer or any other person ; 

(ii) for clause (bI), the following clause shall be substituted, 
namely :— 
‘(bl) the expression *' land ” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to anything 
attached to the earth and also includes any incumbrance in relation to 
such land ; 

4. Amendment of section 3.—In sub-section (1) of seetion 3 of the 
said Act, after the words ‘‘ dwelling places in such areas’, the words 
or “ for purposes connected therewith or incidental thereto ” -shall be 


inserted. 
CALCUTTA, ANTHONY L. DIAS, 
The 16th November, 1972. Governor of Wost Bengal. s 
The West Bengal Agricultural Produce Marketing’ 
(Regulation) Act, 1972. ` ; 
The following Act of the West Bengal Logislature, having been 


‘assented to by the President. was published in the Calcutta Gazette, 


Ext., Part III, No. 587, dated October 31, 1972/Kartika 9, 1894, 


` 
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West Bengal Act XXXV of 1972. 
|Passed by the West Bengal Legislature. ] 
[Assent of the Presider t was first publishod in the Calcutta Gazette, 
Extraordinary, of the 31st Octdber, 1972}. 

An Act to provide for the regulation of marketing of agricultural 
produce in West Bengal. 

Whereas it is expedient to provide for the re:ulation of marketing 
of agricultural produco in West Bengal and for matters connected thero- 
with 5 
And whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been ob- 
tained ; 
It is hereby enacted in the Twenty-third Year of the Republic of 
oe by the Legislature of West Bengal, as follows: 

‘Short title „extent and commencement — (1) This ‘Act may be 
aliod the ‘West Bengal Agricultural Produce Marketing en 
Act, 1972.': 

(2) It Ji extends to Ke whole of West Bengal. 

(3) ‘At shia}f.come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint, and different dutes 
may be appointed for different areas. 

Notes 

“Object. — They West ‘Bengal Markets Ronilution ‘Act, 1968 was 
enacted during.the. fess, ‘spell of the President’s Rule in 1968 and was- - 
later put on the statute” book as the West Bengal Markets Regulation 
Act, 1970 (West Bengal Act VII of 1970} 

This Act of 1970 sought to regulate the activities of the owners and 
other uperators in the existing markets of agricultural produce by fixing 
fsir rents of market-stalls realised by the owners and tbe lessees of the 
markets and prohibiting realisation of Unauthorised levies on the pur- 
chase. and. „Of agricultural produce. This Act also imposed upon 
the market-owners the re sponstbility to provide for sanitary and other 


_ ariangements which had hitherto been inadequate. 


While the Act of 1970 was an improvement on conditions previously 
prevai ing in the unregulated markets, the various provisions of the Act 
bave been found to be deficient for purposes of new development : 

Firstly: The Act, as it js, has merely suht toreguiate the acti- 
vines of the .users ot markets recognised as such. Its provisions are 
lablo to be by passed and are in fact being by-pas ed by the operators 
of wholesale trading carried on in “mandis” and *‘ganjas” outside the 
market precincts. Unless the “market yard”, the ‘‘market proper”, and 
the ‘ market arca” are adequately defired and brought within the ambit 
of regulation, a large part of thé buying and selling of .agritultural 
piocuce may evade the cperation of the Act. 

Scconcly; The Act is oriented towards controlling the-owners of 
markets. Tho primary duty of running the markets is imposed upon the 
owners of the market; the “market committees”’ or the State Govern- 
ment may not intervene except in the event of formal failure on the part 
of the owners. If the present owners abide by.the fair rents, undertake 
to.check specified malpracticos,- provide for certain sanitary, arrange- 
ments, “and maintain the markets as they are, such markets’ have io be 
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left in their charge. The owners do not have any-obligation to develop 
the markets and will have no incentive—nor will they have resources 
cnough—for investment for new development. 

Tho needs of new development in the modren context are so large 
and so expensive that only institutional finances can cope with them. 
Such insti utional finances may not be available without State guarantee ; 
and if the State is to come forward for the development of these markets, 
such markets cannot, for obvious reasons, be left in the hands of private 
owners. Moreover, institutional credit may have to be redesmed with- 
ina stipulated time, and any scheme for the repayment of ‘develop- 
ment loans” would require the raising of a suitable “redemption fund” 
by levying “market fees” for the purpose. The existing Act does not 
proide for that. 

The present Bill seeks to replace the West Bengal Market« Regu- 
lation Act, 1970 (West Bengal Act VII of 1970) by removing the 
deficiencies of the latter in these respects with a view to providing for 
the needs of new develoament” Vide Statement of Objects and Reasons 
printed in te Ccolcutta Gazette Ex'., Part IYA, No. 407, dated July 26 
1972/Sravara 4, 1894. Bill No. 30 of 1972. Page 1553. 

2. Defirstions.—(1) In this Act, unless the context otherwise 
requ'res,—. 

(a) “agriculturat produce” means any produce of agriculture, 
horticulture, pisciculture, forestry or animal husbandry or any other 
produce specified in the Schedule to this Act: 

Provided that the State Government may, by notification in the 
Official Gazette, include any item of agricult ural produce ın the Schedule 
or.¢xclude any such item from it; 

(b) “agriculturist” means a person who ordinarily by himself or 
by his tenant or hired labourer or otherwise, is engaged in the produce 
tion and growth of agricultural produce, but does not include a trader 
or broker in agricul'ural produce notwithstanding that such trader or 
broker is also engaged in the production or growth of agriculture 
produce ; 

(c) “broker” means an agent whose ordinary course of business is 
to negotitate and make contracts on payment ot commission for the 
purchase or sale of agricultura} procuce on behalf of his principal, but 
does not include a servant of such y principal engaged in negotiating or 
making such cortracts ; 

(d) “commisiion agent” .m>118 a person, who buys and sells 
agricultural produce for any petaoi, keəps it .in bis custody and co trols 
it during the process of its sale or purchase, anid colleats payment thero- 
for from the buyer and pays it to the seller, and recaives by way of 
remuneration a commission or percentage upon the amount involved in 


each transaction ; 
(e) “Director”? means the Director of Agriculiure, West Bengal 


and includes the Additional Director of Agriculiure (Marketing), West 
Rongal and joint Director of Agriculure (Marketing), West Bengal ; 

: (f) “local authority” means in any municipal area, the municipal 
authority by whatever name called and i in the ‘village, the Gram Pancha- 
yat. 
(©) “market” means a market established or declared as such 
under this Act for a market area and includes a market proper, a princi- 
pal market yard, sub- market yard or yards, if any; 
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(h) “market area” means any area declared to Le a market area 
ur der section 3 >- 

(i) “market committee” means a committee constitu ed under 
section 5; 

(1) “market proper” means any area within the market area includ- 
ing all lands and buildings thereon within such distance of the principal 
or sub-market yard as the State Government may, by notification, declare 

o be a market proper under section 4 ; 

(k) ‘‘messurer’’ means a person whose business is to Measure a 
consignment of agricultural produce for sale ; 

(1) ‘prescribed’? means prescribed by rules made under this 
Act ; 

(m) “ principal market yard” means any enclosure, building or 
locality within the market proper declared to bea principe: market 
yard under section 4: 

(n) ~ retail sale ” means a sale of any agricultural PAR RA not 
exceeding such quantity as may, by rules made under tbis Act, be fixed 
in respect of such agricultural produce; 

(0) ** Schedule ” means the Schedule to this Act ; 

(p) ‘ Secretary ” means a person appointed as such under section 
14 and includes an officiating or acting secretary ; 

(q) standard weight ° and standard measure” have the same 
Meanings respectively assigned to them in the West Bengal Standards of 
Wade and Measures (Enforcement) Act, 1958 (West Ben. Act XXIII 
of 1958) ; 

(r) “ sub-market yard” means any enclosure, building or locality 
within the market proper declared to bea sub-market yard under 
section 4; 

(3) e surveyor `’ means a person whose business is to survey a con- 
sigoment of agricultural produce for sale in regard to quality, refraction, 
adulteration and any other purposes ; 

(t) “ trader ” means a person ordinarily engaged in the business of 
purchasing and selling agricultural produce as a principal or as a duly 
authorised agent of one or more principals and includes a person ordi- 
narily engaged in the business or processing or preservation of agricul- 
tural produce; 

Explanation. —The word * person ” includes any firm, jomt family, 
association or body of individuals whether incorporated or not ; 

(u) “trado allowance” means anything realised in cash or kind, by 
the purchaser from the sellor in any transaction relating to agricujtural 
produce either by deduction from the price agreed upon or otherwise ; 

Expianation,—In this clause “purchaser” includes a commission 
“agent ; 

(v). “warehouse” means a person whose business is to store agricul- 
tural produce in any building, structure or enclosure on behalf of per- 
sons depositing such produce ; and 

(w) “weighman” means a person who, in tho ordinary course of 
business, is engaged in the weighing of agricultural produce in. connec- 
tion with a transaction of salo or purchase thoreof. 
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(2) Ifany question arises as to Whether a person is or is not an 
agricullurist or a trader within the meaning of this Act, the decision of 
the Director on such question shall be final: 

Provided that the Director shall give the person a reasonable oppor- 
tunity of being heard before giving his decision. 

3. Declaration of market area.—(1) Notwithstanding anything to 
the contrary contained in any other law for the time being in force, the 
State Government may, by notification, declare any area as a market- 
atea-within which purchase and sale of such agricultural produce as may 
be specified in the notification, shail be regulated. 

(2) On the publication of such notification under sub-section (1), 
or with effect from such later date as may be specified therein, no local 
authority or other person shall, notwithstanding anything to the cout- 
rary contained in any law for the time being in force, within the market 
aiea, or within such distance thereof as may be notified in the Official 
Gazette in this behalf, set up, establish or continue or allow to be set 
up, established or continued any place for the purchase or saloof such 
agricultural produce as has been specified in the notification under sub- 
Section (1), except in accordance with the provisions of this Act and the 
rules made thereunder. 

‘Explanation.—A local authority or any other person shall 
not he deemed to set up, establish or continue or allowed to 
be set up, established or continued a place asa place for the pur- 
chase or sale of agricultural produce within the meaning .of this sec- 
tion, if the seller is himself the producer of the agricultural-produce or 
any person employed by such producer and the’ buyer is a person who 
purchases such produce for his own use. 

(3) The State Government may, by notification, include or exclude 
any area in or from a market area, asthe case may be, or include or 
exclude any agricultural produce in or from the list of agricultural pro- 
duce. 

; 4. Declaration of principal market yard sub-market yard and rharket 
proper.—(1) The State Government may, by notification, declare— 

(i) any enclosure, building or locality in any market area, to be tho 
principal market yard and other enclosures, buildings or localities in such 
area lo be one or more sub-market yard or yards fora market area ; 
and 

(ii) such area, inclu jing all lands and the buildings thereon, with- 
in such distance of the market yard or yards, as it thinks fit, to be mar- 
ket proper. 

5. Market Committee —(1) For every market area the State Go- 
vernment shall, by notification, constitute a market committee. 

(2) Every market committee shall be a body corporate by such 
name as the State Government may specify, shall have prepetual succes. 
sion and a common seal, may sue and be sued in its own name, shall 
acquire, hold and dispose of propsrty both movable aad immovable, 
enter into contracts and do allsuch things as may, from time to time, 
be necessary for carrying out the functions of this Act: ` 

Provided that save as the State Government may, by general or 
special order, direct, no market ‘committee shall permanently transfer 
any immovable property except in pursuance of a resolution passed at 
a meeting of the market committee by not less than three-fourths of 
its members and with the previous sanction of the State Government. 

(3) A market committee shall consist of the following members— 
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(a) two officers of the State Government of whom at least one shall 
be an officer of the Directorate of Agriculture, West Bengal, having 
jurisdiction over the area for which the market committee i8 constitu- 
ted ; 

(b) one person to represent the members of any co-operative market- 
ing society carlying on business inthe Market area, or if thero is no 
such co-operative mirketing society, any other co-oposralive so-lety carry- 
ing on business in such area; 

(c) one person ERER the bank financing the market commit- 
tee : 
| Provided that in case where financing by bank is not dono the 
‘State Government may nominate a representative of any other bank 
_ functioning in or near the market ares ; 

(d} one person representing the local authority having jurisdiction 
over the market area ; 

(e) five persons representing the agriculturists of the locality carry- 

.ing on business in agricultural produce in the market area; and 

(fý two persons representing the licensed traders doing business io 

agricultural produce in the market area. 

(4) The State Government may, at any time by order issued in 
this behalf, increase the representation of msmbera mentioned in clauses 
(e) and (f) of sub-section (3) to seven and three respectively. 

(5) The members of evety market committee shall bo appointed 
by the State Government in consultation w'th the Director. 

(6) The. State Gosernm:nt shill appoint one from among the 
members of the market committee to be the Chairman who shail be 
the execulive head of the market comm ittee and another to be the Vice- 
Chairman of the market committee. 

(7) The terms of office of the msmbers of the market committee, 
save as Otherwise providei inthis Act, shal: be three years from the 
date of publication of their names ic the Official Gazette and shall in- 
clude any further period which may elipse between the expiration of the 
said period of three years and the date of the first meeting of the succes- 
ding market committee at which a quorum is preseat: 

Provided that a member of a market committee may, on expiry of 
his term of office, be re-appointed. 

6. Publication of names of members —The names of Chairman, 
Vice Chairman and every’ member of the market committee shall be 
published by the State Government in the Official Gazette and the mar- 
ket committee shall be deemed to be duly cons:ituted from the date of 
such publication. 

7. Disqualification of members —No person who— 

(a) is an omployee of the market committee, or 

(d) has been declared by a competent court to bs of uasonad miad 
or 

c) is an undischarged insolent or 

= bas been convicted by a court of law for an ongure involving 
moral turpitude, 

shall be eligible to be appointed as a member of any acta com- 
mittee. 

8. Terms and conditions for holding office. —The members of every 
market committee shall hold office on such terms and coaditioas as may 
be prescribed. 
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9. Casual yncancy.—(!) If, at any time, a vacancy occurs in tha 
office of a member of a market committee by reason of the non-accep- 
tance of office, or by the removal, death or resignation, the vacancy 
shall be fille) by a fresh appointment of a person belonging to the 
Class which such member represented. 

(2) Every person appointed uader sub section (1) shall hold office 
for the unexpired period of the term of office of msmbor whose place he 
fills. 

10. Removal of member.—The State Government may, by notifi- 
cation in the Official Gazette, remove any momber of a market com- 
mittee from his office if such momber has, in the opinion of the State 
Government, been guilty of misconduct or neglect of duty or has become 
disqualified within the meaning of section 7: 

Provided that the State Governmont shall, before passing any 
order under this section, give the person concerned an opportunity of 
being heard. 

l1. Validity of action of a market committee.—No action of a mar- 
ket committee shall be called in question merely by reason of the exis- 
tence of any vacancy in or any defect in the constitution of the market 
committee at the time of taking such action. 

12. Duties and functions of the market committee.—(1) Subject to 
the other provisions of this Act, the following shall be the duties and 
functions of a market commitiee :— 

(i) to establish market forthe market area providing for facilities 
in connection with the marketing of agricultural produce: 

(ii) to grant or renew licences, in the manner prescribed to traders, 
commission agents, brokers, woighmen, measurers, warchousemen, 
surveyors and other persons or firms referred to in section 13; 

(iii) to administer marke! committee fund referred to in section 19 
and maintain the accounts thereof in the prescribed manner ; 

(iv) to maintain and manage the principal market yard including 
the sub-market yard or yards and to control, regulate and run the 
market in accordance with the provisions of this Act and the rules made 
thereunder ; 

(v) to keep a set of standard weighis and standard measures in each 
principal market yard and sub-market yard against which weighment 
and measurement -may be checked ; 

(vi) to collect and furnish such statistics and information relating 
to every such market yard and the marketing of agricultural produce as 
may be required by the Director or any other person authorised by him 
in this behalf; ' 

(vii) to publish and disseminate for the benefit of the general public 
such market information and other 1astructions as may be issued by the 
Director in this behalf ; 

(viii) to settle disputes betwoen~buyers and sellers of agricaltural 
produce or their agents in such manner as may be prescribed : 

(ix) to promote grading and standardisation of penculluras produce 
in such manner as may be prescribed ; 

(x) to control and regulate admission of persons to the principal 
market yard or sub-market yard or yards and to determine the condi- 
tions for the use of the market aad to prosecute persons trading without 
a valid licence in the markot ; 

(xi) to bring, prosecute or defend any suit, action, proceeding, 
application or arbitration in regard to any matter; 

(xii) to perform such other duties and discharge such other func- 
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tions as are imposed or conferred upon it by or under this Act or the 
rules made thereunder. 

(2) A market committee may delegate toa sub-committee or sub- 
committees constituted by it from amongst its members in such m: nner 
as may be prescribed all or any of its functions under this Act in respect 
of any Market over which it has juriad ction : 

Provided that the market committee may accept, reject or revise the 
decision of such sub committee or sub-committees. 

13. Licence.—(1) Afler six months from the declaration of any 
area ss a Market area, no person shall, within the market proper, carry 
On business or act as a trader, commission agent, broker, weighman, 
meusurer, Warehouseman or surveyor, or sell or purchase agricultural 
produce, or engage in processing and preservation of agricultural pro- 
gauce, or set up, establish or continue a stall, shed or other structure for 
storage, sale or purchase of any agricultural produce, except, under and 
in accordance with the prescribed terms and conditions ofa licence 
issued in this behalf by the market committee. 

(2) Any person desiring to obtain a licence under sub-section (1) 
may make an application to the market committee in such form and on 
payment of such fee not exceeding rupees two hundred, as may be pro- 
scribed. 

(3) On receipt of an application under sub-section (2), the market 
committee may issue the licence io such form, subject to such terms and 
conditions and for such psriod as may be prescribed. 

(4) Any licence issued;undor sub-section (3) may be renewed for 
such period as may be prescribed, by tha market committee from t me 
to ume on application made in this behalf by licensee and on payment 
of a fee equal to the fee payable for the issus of the licencein the first 
instance. 

(5) The market committee may refase to issus or renew any licence 
under this section in favour of any person if it is satisfied that such 
person has previously been convicted by a court of law for an offence 
punishable under this Act, 

(6) The market committeo may, after giving the holdor ofa licence 
under this section an opportunity of showing cause in such manner as 
may be prescribed, cancel his licence or suspend it for such period as 
it thinks fit for any breach of the terms and conditions of the licence or 
for any contravention of the provisions of this Act. 

(7) Where a licence is cancelled or suspended under sub-section (6), 
the licensee shall not be entitled to any compensation therefore, nor 
shall he be entitled to the refund of any fee paid by him for the licence, 

14. Offscers and employees of the market commsttee—(1) Every 
market comMittee shall have a Secretary to bə appointed by the -State 
Government on such terms and conditions as may be prescribed : 

Provided that the Staté Government may appoint any officer 
ofthe Directorate of Agriculture as Secretary of the market committee. 

(2) The State Government may appoint. ongineering and other 
technical personnel for the efficient working of the market committec. 

(3) The market committee may employ such other officers and em- 
ployces as the State Government may sanction. - 

(4) The salaries and allowances of the officers and employees of 
the market committee shall be paid from the market committee fund 
and the market committee shall also provide for the payment of leave 
allowances, pension, gratuity and provident fund to all its officers and 
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employees in-accordanco with such rules relating to the terms and con- 
ditions of service of such officers and employees as may be made by. the 
State Government. 

15. Meetings of the market committee—{1) Every market commit- 
teo shali hold its meeting at least o-co in every month. 

(2) The Chairman or in his ab.ence the Vice-Chairman shall pro- 
side at every meeting of the market committee atid in ‘the absence of 
both, the members presoat shall olect qne from | among themselves to 
preside at-such meeting. 

_ (3) Six members shall form quorum for a meoting of the market 
committee. 

(4) Every matter coming .before the market co mittee shall be. 
decided by a majority of votes of the members present’ and voting in the 
meeting and in the case of equality of votes the president of tho .meet- 
ing shal! have a second er. casting vote. = 

16. Duties of the Secretary and other officers and employees. —The 
Secretary.and the other officers and ‘employees of the market committee 
shall discharge such duties as may bê entrusted | to them’ by the market 
committee. 

17. Power.to-levy fees.—-Tbe market committee shalt levy and col- 
lect market fees on the agricultyral, produco brought ‘in the market area, 
at such rates not exceeding rapeo one.per Ra. 100.00 Worth ‘of agricul- 
tural produce as may be determined by the market committee. l i 

18.” Power to borrow —{1) A market committed ‘may, with the pre- 
vious sanction of the State Government, raise money required for carry- 
ing out the, purposes of this Act on the security of any”, property “vested 
in snd belonging to such committee. 

(2) A market committee may, subject to such conditions as may be 
imposed. by tho State Government, obtain loan from ‘the State Govern- 
ment. . 

19. .Market committee fund —All moneys recelved by a market 
committee shall be, paid into a fund to be called the market committes 
fund and all. expenditure jncurred by the market committee under or 
for.the.purposes of this Act ghall be defrayed out of the said fund. ` Ahy 
surplus remaining with the market committee , shall be ulifised in such 
manner as may be prescribed. 

20. Application of the market committee fund —(1) Subject to the 
- provisions of section 19, the market committee fund’ may, ‘be applied for 
the following purposes only, namely :— 

(i) the acquisition of a site or sites for the market ; 

(i1) the maintenance and improvement of the market ; 

a (iii) the cons'ruction and repair of buildings necessary for the pur- 
poso of such market and for tho health, coùvonióncè and Safety of the 
persons using it ; 

(iv) payment of pay, pension, leave allowance, tuity, compen- 
sation for injuries resulting from accidents, comp. on to allowance and 
contributions towards leave allowance, pension or ‘provident’ fund of the 
officers and other employees of the market committes : - 

(v) thé payment of interest on, loans raised and tho provision of a 
sinking fund. in respect of such loans ; 

(vi) the,construction, repair and maintenance of the means of com- 
munication for the market ; 

(vii) such -travelling and other allowances of the members of the 
. market committee as may be prescribed ; 
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(vii) any other purposes which the State Government may notify 
by a special order. 

(2) The market committee fund shall be operated by the Chair- 
man jointly with the Secretary or another member of the market com- 
mitte and the accounts thereof shall be kept and audited in such manner 
as may be prescribed. Ba wd! 

2i. Executton of contract —(1) Every contract required to be 
entered into by the market committes shail be in writing and signed oa 
tehalf of the market committee by‘its Cnairman and two other mom- 
bers. 

(2) No contract other than a contract as provided i in sub section ( l) 
shall be binding on the market committee. 

oe Dissolution of the market committee.—If at any time the State 
Goverrment considers it necessary so to do 'n the public interest. it may 
by notification in the Official Gazette, dissolve ‘any murket committee 
and proceed to reconstitute it in accordance with the provisions of this 
Act and:appoint 4 person to perform the functions of the market com- 
mittee, ‘until it is s0 recenstituted. 

na hd. Market committee to furnish information to State Gaverament — 


" The. market. committee shall furnish such information in connection with 


1is duties and functions as the Director or the State Government or any 
Officer sondia Gy. the. tate Government may in this behalf call for. 

24, Power of inspection —(1) The Director or any other officer not 
below the rank of an Assistant Director of Agriculture, authorised by 
the State Government: in this behalf by general or special order, may 
inspect or cause to be inspected the accounts of the market committee or 
institute an enquiry int6 the affairs of the market committee and require 
the market committee or its Chairman to do a thing or to refrain from 
doing a thing which the Director or other officer considers necessary or 
desirable in the interest of the market or the market committee. 

(2) The Director or any officer authorised by the State Government 
under sub-section (1) shall, for the purposes of the said sub-section, have 
the same powers as are vested in a Court under the Code of Civil Proce- 
dure, 1908 (5 of 1908), when trying a suit in respect of the following 
matters, namely :—- 

(a) enforcing the attendance of any person and examining bim on 
oath or affirmation ; 

(b) compelling ‘the production of documents; and 

(c) issuing commissions for the examination of witnesses. 

25. Director may cancel or suspend any licence. —The Director may 
for reasons to be recorded in writing suspend or cancel any licence 
issued under section 13 and may take such other stops as ho may deem 
fit in the interest of the market: 

Provided that before passing any order under this section the Direc- 
tor shall give a reasons ble opportunity to the licensee of being heard. 

26. Alternative arrangements for performing the dutles of the market 
commtttee.— Where the market committee is unable duo to any order or 
decision of a court or any other reason to perform the duties imposed 
upon it by orunder this Act the State Government shall make such 
alternative arrangement as it deems necessary for the due performance 

of the duties and functions of such market committes 

27. Supervisory power of the State Government.—The State Gavern- 
ment may, al any timo, call for and examine.any record from a market 
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committee for the purposes of satisfying itself as to the legality or prop- 
riety of any decision or order passed by such market committee and it 
_ may after giving an opportunity to the market committee of being heard 
pass such order thereon as it thinks fit. 
== (2) The State Government may, peading tha examination and dts-- 
posal of the matter under sub-section (1), direct that the execution of 
the decision or order of the market committee be stayed 

28. Acquisition of land by market committee.— Where any land is 
needed for the purposes of a market committee the State Government 
may proceed to acquire the same under the provisions of the Land Acqui- 
sition Act, 1894 (1 of 1894), or any other law for the time beiag in 
force. l 

29. Power to exempt.—The State Government may, by notification 
in tbe Offcial Gazette and subject to such conditions and restrictions as 

it may think fit to impose, exempt any class of persons, commodity or 
trades from all or any of the provisions of ihis Act. 

30. Recovery of sums due.—Every sum Jue toa market committee 
under this Act shall be recoverable as an arrear of land revenue under 
the provisions of the Bengal Public Demands Recovery Act, 1913 (Bengal 
Act IIL of 1913). 

31. Members and employees of a market committee to be public 
servants —Eviry member of a market committee and every officer and 
employee of a market committee shali be deemod to bs a public servant 
within tho meaniog of section 21 of the Indian Penal Code, 1860 (45 of 
1860). 

32. Bar of suits in absence of notice.—{1) No suit shall be institut- 
ed against any market committee, its Chairman, Vice-Chairman or any 
other member, any officer or employes, or any person acting under the 
direction of any such market commutes, Chairman, Vice-Cnoairman, or 
any other member, officer or employes, for anything done or purported 

i to be done, in good faith as such member, Chairman, Vice-Chairman, 
officer, employee or person under this Act, until the expiration of two 
months nest after notice in writing stating the cause of action, the nime 
and place of abode of the intending plaintiff and the relief which ho 
claims, has been in the case of a market committee, delivered or left at 
its office and in the case of the Chairman, Vice-Chairman or other mem- 
ber, ~ officer, employee or person as aforesaid, delivered to him or left 

- at his office or usual place of abode”and the plaint shall contain a 

statement that such notice has been, so delivered or left. 

(2) Every such suit shall be dismissed unless it is iastituted within 
six months from the date of accruakof the cause of action. 

(3) Nothing in this section shall be deemed to apply to any suit. 
instituted under section 38 of the Specific Relief Act, 1963 (47 of 1943). 

33. Prohibition of trade alluwance —No trade allowance other than 
such as may be prescribed shall be recovered or given by any person 
in any transaction within a market area. 

34. Penalty —(1) Any person who contravenes the provisions of 
sub-section (2) of section 3 or sub section (1) of section 13 or section 33 
shall be punishable with imprisonment which may extend to three 
months or with fine which may extend to five hundred rupees, or with 
both : 

Provided that a market committee may, if it so cecides, compound 

the offence in a sum not exceeding one thousand rupees for each of the 
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offences ‘and -where: the offence is a continuing one, in a further sum of 
one hundred rupees for every day during which the offence continues. 

(2) No ccurt shall take cogn zance of any offence under this .Act 

„except with the previous sanction of such authority’as may be' pres: 
cril ed. a 

35. Power to.delegate-—Subject to the other provisions of this Act’ 
‘the State Government may delegate any of its powers or functions under 

this Act to the Director. 4 

-' 36, West Bengal State: Marketing ‘Board.—(1) . The State Govern- 
ment may constitute:a Board to be uknown as West Bengal:State Mar- 
keting Board, in such manner and with such number of officia] -and 
pon-¢fficial members, as: may be prescribed. -- 

(2) ‘The Board constituted ‘under sub-section (1) shall perform such 
duties and in such manner as may be prescribed. CO aw 

(3) The State Government may delegate all or any of the powers 
exercisable by it by or under this Act to the Board constituted’ under 
sub-section (1). : 

s 37. Act to override other iaws.—The provisions of this. Act shall 
have effect notwithstandıíg anything to the contrary ‘contained in any 
‘other law or in any contract, express or implied, or in any ‘instrument 
and notwithstandiog any custom or usago to the contrary. 

38. - Power to’ maketrules.—(1) The State Government may, -by 
notification jn the Official Gazette, make rules for carrying out the pur- 
poses of this Act. - 

(2) In particular, and -without ‘prejudice to :the-generâlity..of the 
foregoing power, such rules may provide for all or any of tho following 
mattters, namely :— 

(a) the manner of controlling, regulating and running. a i market, 
settling disputes between buyers and sellers, promoting : grading and 

' standardisation of agricultural produces, other duties ‘and functions of 
the market committee, and the manner of delegating functions by a 
‘market committee, in favour of a sub-committes, referred to in clauses 

(iv), (viii) {ixjand (xii) of sub-section (1), and sub-section (2) respec- 
tively of section 12 ; ` : 

(b) form of application for obtaining a licence- and thd fee payable 
for it, form for granting a licence and the terms and ‘conditions subject 

-to'which the licence is to be gPanted,- and the manner of showing ‘cause 
against cancellation of a licence, referred to in sub sections (2), (3) and 
(6) respectively of section 13 ; | | 

(c) terms and conditions for the-appaintment of a Secretary -and 
the payment of. leave allowance, pension, gratuity and provident fuad 
to the officers and employees of- the market committes referred to in 
sub sections (1) and (8) respectively of section 14 ; 

(d) the’ manner of utilising surplus fund of the market committee 
referred to in section 19 ; oe 

(e) travelling and other allowances of the members of, the “market 
committee and the manner of keeping and auditing accounta of the mar- 

` ket committee referred to in clause (vii). of sub-section (1),.and sub- sec- 

tion (2) dfsection 20; = . | l 

(f) kinds of trade allowance which may be permitted to bo realised 
under section 33; | 

; ' (g) authority to -givé sanction for prosecution under sub-section 

(2) of section 34 ; 
(h) the manner of constituting the West Bengal State Marketing 
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Board, the number of its official and non-official mem bers, the duties of - 
the Board and the manner in which such duties are to be performed 
under section 36 ; 

(i) any other ‘matter which has to be or may be prescribed. 

39. Repeal and savings.—(1) The West Bengal Markets Regulation 
Act, 1970 (West Bengal Act VIT of 1970), is hereby repealed. 

- (2) Any market’ committee constituted, any rulo or notification 
issued, any order made, anything done or any action taken under the 
taid Act shall be deemed to have been validly constituted, issued, made, 
done or taken under ’the corresponding provision of this -Act ás if this 
Act wero in force on the day on which such market committee was con- 
stituted, such rulo or notification was issued, such order was made, such 
thing was done or such action was taken. 

(3) All properties and assets vested in a market committes consti- 
tuted under the said Act and allrights, liabilities and obligations 
acquired, accrued or incurred: by such committee before the commence- 
mont of this Act shall stand transferred to the corresponding market 
committee constituted undor this Act. 

(4) All contracts entered into by or on behalf of any market commit- 
tee constituted under the said Act, before the commencement of this Act 
shall be deemed tó have been entered into by the corresponding market 
committee constituted under this “Act. 

(5) All legal proceedings-or-remedies instituted or enforceable by or 
against any market committee- before the commencement of this Act ` 
may be continiéd or enforced, as the case may be, by or agains\ the 
corresponding market committee Constituted uiider this Act. 

. SCHEDULE 
[ See section 2(1)(a).] 
I. Cereals i (1) Paddy. 
i (2) Rice. 
A (3) Wheat.. 
(4) Maize. 
(5) Barley. 
(6) Roaj or Maura. 
(7) Jowar. 
(8) Bajra. 


II. Pulses > (1) Gram. 


6) Mung. 
a Dry Peas (Matar or Kerao). 
Cowpea seed (dry). 
IIL Oilseeds (1) Mustard, Rape and Toria. 
(2) Linseed. 


IV. Olls All vogetable oils. 


V. Fruits (1) Mango. 
(2) Banana. 
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(3) Lichi. 
(4) Orange. 
o Lemon. 
6) Meions. 
(7) Jackfruits. 
.(8) Blackberry. 
(9) Guava. 
(10) Apple. 
, (LI Pineapple. 
VI. Wegetables (1) Potato. 
(2) Onion. 
i (3} Palwal. 
(4) Brinjals. 
(2) Gourd. 
6) Bhindi. | 
(7) Pumpkin. 
(8) Tomato. 
(9) Cauliflower. 
ao Cabbage. 
(1}) Groen Pease. 
2 Beans. 
(13) Carrot. 
(14) Radish. 
(15), Sweet Potato. 
(16),Green Chillies. . 
VII. Fibres pee (Ginned and unginned). 
(2) Jute. 


VUL Animal Husbandry Products A Poultry. 


(9) Miik. 
(10) Hides and Skins, 
(11) Bones, 
i (13) Fleece. 
j a Gost meat and Mutton, 
; 4} Fish. 
Condime Spices and others 1) Turmeric, 
ij 4 Chilies. 
3 Garlic, 
(5) Ginger. 
(6) Cardamom and Pepper. 


| Botel4eaves. 
? Betolnuts 
( 


0) Methi, 
(11) Zesra. 
v. Grass and Fodder 
KI, Narcotics Ay Gra 
neous 3 
XII. Miscellat 3) 7 aaa 
(3) Sugar 
(4) 
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The Indian Stamp (West Bengal Amendment) Act, 1972 

The following Act of the West Bengal Logisiature having been 
assented to by the President was published inthe Calcu'ta Gazette: 
Ext., Part LI, No. 529, dated September 22, 1972/Bhadra 31, 1894. 

West Bengal Act XXXI of 1972 
[ Passed by tho West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 22nd September, 1972 } 
An Act to amend the Indian Stamp Act, 1899, in its application 
to West Bengal. . l 

Whereas it is expedient to amend the Indian Stamp Act, 1899 (2 of 
1899), in its application to West Bengal, for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twenty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short ttle and commencement.—(1) This Act may be called the 
Indian Stamp (West Bengal Amendment) Act, 1972. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Offictal Gazette, appoint. 

Notes 

Object:—‘‘It has become necessary to intoduce appropriate legisla- 
tion for mobilismg additional resources. 

Ünder this Bill certain tasic: rates are proposed to be increased. 
Such increase would bmng the enhanced basic rates, more or less, at 
per with the basic rates of stamp duty prevailing in certain other 
States. 

The present Bill seeks to amend the basic rates of stamp duty on 
two instruments ‘‘Bottiomry Bond” (Article 16) and ‘‘Conveyance” ° 
(Article 23). Asa result of this the rates of duty on ten other types of 
instruments relating to immovable property would also be increased. 

The Bill also seeks to make amendment in the rate mentioned in 
Article 54(b) in order to enhance the samo from Rs. 22.50 to Rs. 30.00. 

No additional expenditure is envisaged for giving effect to the pro- 
visions of the amending Bilt Vide Statement of Objects and Reasons 
printed in the Calcutta Garette Ext., Part IY-A, No. 348, dated June 
28, 1972/Asadha 5, 1894. Bill No 21 o0f 1972 Page 1385. 

2. Apphcation of the Act.—Tho Indian Stamp Act, 1899 (herein- 
after referred to as the said Act), shall, in its application to West Bengal ' 
be amended in the manner hereinafter provided 

3. Amendment of Schedule IA to Act 2 of 1899.—In Schedule IA to 
the said Act,— 

(i) for Article 16, the following Article shall be substituted, name- 


“16. Bottomry Bond, that is to say, any instrument whereby the 
master of a sea-going ship borrows money on the security of the ship to 
enable him to preserve the ship or prosecute her voyage— 
where the amount or value secured doos not Seventy five paise. 


exceed Rs. 50; 

where it exceeds Ra. 50 but does not exceed Rupee one and fifty 
Rs. 100; paise. 

whore it exceeds Rs. 100 but does not ex- Rupees throe. 
ceed Rs. 200 ; 


where it exceeds Ra. 200 but does not eX Rupees four and fifty 
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ceod. Rs. 300; 

where it exceeds Rs. 300 but does not ex- 
ceed Rs. 

where it exceeds Rs. 400 but does not exceed 
Rs. 500; 


where it exceeds Rs. 500 but does not exceed 
Rs. 600 ; 
where it exceeds Rs. 600 but does not exceed 
Rs. 700 ; 
where it exceeds Rs. 700 but does not exceed 
Rs. 800; 
where it, exceeds 
Rs 900; 
where it eyceeds Rs. 900 but does not 
Rs. 1,000 : 
and for every Rs. 500 or part thereof in oxcess of 
Rs 1,000. 
(ii) for Article 23, 
namely : — 


Rs. 800 but does not exceed 


exceed 


the following Article 


[1973 


Rupees seven and 
fifty paise. 
Rupees nine. 


Rupees ten and 
Gfty paise. 
SuperS twolvo., 


Rupees thirteen and 
fifty paiso. 
Ropees fifteen. 


Rupees soven and 
fifty paiso:”; 


shall bes substituted, 


“23. Conveyance [as defined by section 2(10)] not being a Transfer 


charged or exempted under No. 62— . 

where the amount or value of the consideration 
for sich conveyance as set forth therein does 
not exceed Rs. 50 ; 

where it exceeds Ra. "50 but does not axcéed 
Rs. 100; 

where it exceeds Rs, 100 but does not exceed 
Rs. 200 ; 

where. it exceeds Rs. 200 but does not exceed 
Rs. 300; 

where it exceeds Rs. 300 but does not 
Rs 400: 


whero it exceeds Rs. 400 but doss not 


exceed 

exceed 
. 500; 

where it oxceeds Rs, 500 but does not exceed 

Rs. €00; 


whero it excosds Rs. 600 but does not exceed 
Rs: 700; . a ot 


where it exceeds Rs. 700 but does not exceed 
Rs. 800 ; 

where it exceeds Rs. 80) but does not exceed 
Rs. 900 ;. 

where it ‘exceeds Rs. 900 but does not exceed 
Rs. 1,000; 

and for every Rs. 500 or part thereof in excess 
of Rs. 1,000. 


Exemption. 


Rupes one and fifty 
paiso. 


Rupees three. 
Rupoes six. 

Rupees ajne: 
Rupees twelve, 
Rupees fifteen. 
Rupa eignteon. 
Rupees twenty-one. 


Rupees twenty- 
four. : 

Rupoes twonty- 
seven.’ - 

Rupees thirty. 

Rupees fifteen. 


Assignment of copyright by entry made under the ‘Copyright Age 


1957 (14 of 1957) section 18 ; 


(ii i) in Article 54, for the words “Rupees twenty- -two and fifty nayo 
paise”, the words “Rupees thirty” shall be substituted. 





f) 
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The Public Wakfs (Extension of Limitation) (West Bengal 
Amendment) Act, 1972. 

The following Act of the West Bengal Legisiatare, having been 
agsented to by the President, was published in the Calcutta Gazette, Ext. 
Part Ill, No. 574, dated October 13,- 1972/Aavina 21, 1894. 

West Bengal Act XKXILI of 1972 
[ Passed by the West Bengal Legislature ] 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 13th October, 1972. ] 
An Act to amend the Public Wakfs (Extension of Limitation) Act, 
1959, in its application to West Bengal. 

Whereas it is expedient to amend the Public Wakfs (Extension of 
Limitation) Act, 1959 (29 of 1959), in its application to West Bengal, 
for the purpose and in the manner hereinafter appearing ; 

It is hereby onacted inthe Twenty-third Year of the Republic of 
India, by the Legislature of West Bergel, as follows :— 

1. Short title and commencement —{1) This Act may be called the: 
Public Wakfs (Extension ‘of Limitation) (West Bengal Amendment) Act, 
1972 i 

(2) It shall be deemed to have come into force on the’ lat day of 
January, 1971. i : 

Notes 

Object.—‘The Public Wakfs (Extension of Limitation) Act, 1959 
(Central Act 29 of 1959) had provided for an extended period of timita- 
tion for suits to recover possession of Wakf properties which expired on 
the 31st December, 1970. Tho Government of India has informed that 
it would not be possible for it to move for further extension of the period ` 
of imitation and that the State Wakf Boards may approach the State 
Governments concerned to amend the Act locally if the number of Wakf 
properties yet to be recovered from unauthorised occupation necessilates 
further extension of the period of limitation. Accordingly, the Com- 
missioner of Wakfs. West Bengal, has moved the State Government with 
a proposal for further exténsion of the period of limitation beyond 31st 
December, 1970, on the ground that in West Bengal a large number of 
Wakf properties are still in unauthorised occupation for the recovery of 
which suits have to be filed. Considering all the aspects of the matter 
it has been proposed that the period of limitation may be extended up to 
3ist December, 1976, by amending the Public Wakfs (Extension of 
Limitation) Act, 1959. The Bill bas been prepared to give effect to 
this proposal” Vide Statement of Objects and Reasona printed in the 
Calcutta Gazette Ext., Part IV-A, No. 409A, dated July 28, 1972, Bull 
No. 33 of 1972, page 1566b. 

2. Application of the Act —The Public Wakfs (Extension of Limi- 
tation) Act, 1959 (hereinafter referred to as the said Act), shall in its 
application to West Bengal, be amended forthe purpose and in the 
manner hereinafter provided. 

3. Amendment of section 3 of Act 29 of 1959 —In section 3 of the 
said Act, for the words and figures “the 31st day of December, 1970,” 
the words and figures “the 3ist day of December, 1976” shail be 


substituted. 
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The West Bengal Acquisition and Settlement of Homestead 
Land (Amendment) Act, 1972. 

The following Act of the West Bengal Legislature, having been 
assented to by the President was published in the Calcutta Gazette Ext., 
Part IIl, No. 581, dated October 25, 1972/Kartika 3, 1894. 

West Bengal Act XXXIV of 1972 
[ Passed by the Wo t Bongal Legislature. ] 
| Assent of the President was firat published in the Calcutta 
Gazette, Extraordinary, of the 25th October, 1972. ı 
An Act to amend the West Bengal Acquisition and Settlement of 
Homestead Land Act, 1969. 

Whereas it is expedient to amend the West Bengal Acquisition and 
Settlement of Homestead Land Act, 1969, (West Bengal Act XV of 1969) 
for the purposes and in the manner hereinafter eppsaring ; 

lt is hereby enacted in the Twenty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :-— 

1. Short title. — This Act may be called the West Bengal Acquisi- 
tion and Settlement of Homestead Land (Amendment) Act, 1972. 

Amendn.ent of section 4 of West Bengal Act XV of 1969.—In 
section 4 of the West Bengal Acquisition and Settlement of Homestead 
Land Act, 1969 (heremafter referred to as the said Act), for the words 
“continuously for a period of not less than three years immediately before 
the date of coming into force of this Act, he may, within two years from 
such datet, the words “from before the commencement of this Act, he 
may, within five years from the date of such commencement” shall be 
and shall. te deemed always to have been, substituted. 

..- 3.> Amendment of section 5 —In section 5 of the said Act,— 
(1) in sub-section (1), for the words ‘‘continuoasly for the period 
~Teferred to in section 4’ the words “from before the commencement of 
this. Act! shall be, and shall be deemed always to have been, substitu- 
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(2)in the proviso to sub-section (2), for the words “two years”, the 
words “five years” shall be, and shall be deemed always to have been, 
substituted. 

4. Amendment of section 6.—In section 6 of the said Act, for the 
words “continuously for the period referred to in section 4”, the words 
“from before the commencement of this Act’ shall be, and shall be |. 
deomed always to have been, substituted. 

The West Bengal Housing Board Act, 1972. 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published-in the Calcutta Gazette, Ext., 
Fart III, No. 573, dated October 13, 1972/Asvina 21, 1894. 

Wesi Bengal Act XXXII of 1972. 
| Passed by the West Benga! Legislature). 
| Assent of the ?resident was first published in the Calcutta 
Gazette, Extraordinary, of the 13th October 19721. 

An Act to provice for the constitution of a Housing Board for 
West Bengal and for matters connected therewith or incidental thereto. 

Whereas it is expedient to provide for ths constitution of a Hous- 
ing Board for West Benga! and for matters coanected therewith or incs- 
dental thereto < i 


PART IX ] WB3T BENGAL ACT XXXII OF 1972 23. 





At is hereby enacted in the Twenty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
CHAPTER I i ý 


Pre 

1. Short title and ommen n 1) This Act may be called the - 
West Bengal Housing Board Act, 1972. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object .—‘‘It is necessary and expedient to provide for the establish- 
ment of a Statutory Housing Board in this State with a view to solving 
the acuto problem of shortage of housing. which deserve greater and 
quicker attention. It has not been possible to make the desired expedi- 
tious progress in this regard not only because of inadequate resources 
but also because of set rules and orthodox routine procedure of work 
prevailing in the Government Depaitments. 

The Housing Board will be in a better position to undertake hous- 
ing and allied projects on a much larger scale. It will be able to secure 
o funds by raising market loans or by obtaining institutional 

aCe. 

The Bilt has been framed with the above objects in view.” Vide 
Statement of Objects and Reasons, printed in the Calcutta Gazette, 
Ext., Part IV-A, No. 375, dated July 10, 1972/Asadha 19, 1894 Bill 
No. 26 of 1972 Page 1471. 

2. Definitions.—In this Act, unless there is anything repugnant in 
the subject or context, — 

(1) “Board” means the West Bengal Housing Board constituted 
under section 3 ; 

(2) ‘‘Board premises” means any premises belonging to or vested in 
the Boarc or taken on lease by the Board or entrusted to the Board for 
management and use for the purposes of this Act ; 

(3) “building materials” means such commodities or articles as are 
specified by the State Government by notification in the Official Gazette 
to be building materials for the purposes of this Act; 

(4) "by-laws moans by laws made by the Board ander section 44 ; 
(5) “Chairman” means the Chairman of the Board ; 

6 “Corporation” means the Municipal Corporation of Calcutta 
_or the Municipal Corporaton of Howrah or Chandortnagore ; 

(7) “Housing Commissioner’? means the Housing Commissioner’ 

appointed under section 12 ; 

(8) “housing scheme” means a housing scheme made under this 

Act; ' 
(9) “land” includes benefits to arise out of land and things attached 
to the earth or permunently fastened to anything attached to the earth ; 

(10) “Land Acquisition Act” means the Land Acquisition Act 1894 
(1 of 1894), orthe West Bengal Land (bequisition and Acquisition) 
Act, 1948 (West Ben Act II of 1948); i 

~ (11) “member” means the Chairman or any other member of the 


(12) ‘municipality’ means a municipality (including a notified a 
constituted under the Bengal Municipal Act, 1932 (Ben. Act XV o 

(13) ‘‘premises”’ means any land or building or part of a building 
and in udes, — 
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_ (i) gardens, grounds and out-houses, if any, appertaining to such 
builcing or part of a building, and 

(i1) any fittings affixed to auch building or part of a building for 
the more beneficial enjoyment thereof : 

(14) “prescribed” means prescribed by rules made under this Act ; 

(15) “regulations” means regulati:ns made by the Board under 
section 43 ; 

(16) ‘‘year’’ moans the year commencing on the Ist day of April and 
ending on the 3lst day of March. 

CHAPTER II 
Establishmen: of the Board s 

3. Constitution of the Board ——(1) The State Government shall, by 
notibcation in the Official Gazette, constitute forthe purposes of this 
Act a Board by the name of the West Bengal Housing Boird. 

(2) The Board shall be a body corporate having perpetual succes- 
sion and a common seal and may sve and be sued in its corporate 
name and shall be competent to acquire and hold property both mova- 
blo and immovable, enter into contract and do all things necessary for 
the purposes of this Act. ` l 

(3) For the purposes of this Act and the Land Acquisition Act the 
Board shail be deemed to be a local authority. 

4. Applicaton of West Bengal Act XII of 1956.—For the removal of 
doubts, it is hereby declared that the West Bengal Premises Tenancy 


Act, 1956— 
(a) shall not apply to any land or building belonging to or vested in 


the Board ; 
(b) shall not apply as against the Board to any tenancies or other 


like relationship created by the Board in respect of such land or build- 


* 


108 5 

(c) but shall Apply to any land or building let out in favour of tho 
Board. 
5. Members of the Board and their resignation or removal —(1) The 
Board shall consist of a Chairman who shall be the Minister-in-charge 
of the Housing Department of the State Government and a Vice-Chair- 
man to beappointed by the State Governmont and tho following other 


members, that is to say — 
(a) (i) Commissioner, Town and Country Planning Department, ex. 


officlo, 
á (ii) Commissioner, Finance Department, ex-officto, 

(iii) Secretary, Housing Department, ex-officio, 

(iv) Housing Commissioner, ex-officio; and 

(b) five other persons appointed by the State Government: 

Provided that the State Government may appoint a whole-time 
Cjovernment servant to act as the Vice-Chairman of the Board in addition 
to his own duties. 

(2) The names of the Vice-Chairman and other members appointed 
under sub-section (1) shall be published in the Official Gazette. 

(3) A member of the Board may at any time resign his-office by 
writing under his haud addressed to the State Government : 

Provided that the resignation shall not take effect until it is accept- 


ed. 
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(4) Tho State Government may, by notification in the Offictal 
acres remove from office the Vice-Chairman or any other member 
who— " 


(a) is, or has become, subject to any of the disqualifications mon- 
tioned In section 6: or ` ; 

(b) in the opinion of the State Government, has been guilty of any 
misconduct or neglect or has so abused his position as to render his con- 
nuance as member detrimental to the interests of: the Board or of the 
general public or is otherwise unfit to continue as member: 

¿Provided that no person shall be so removed from office unless he has 
been given an opportunity to show cause against such removal. 

6. Dssqualification for appointment as a member of the Board.—A 
person shall be disqualified for being appointed or for continuing as the 
Vice-Chairman or a member of the Board, if he— 

(a) is of unsound mind, 

(b) is an uncertificated bankrupt or an undischarged insolvent, 

(c) has directly or indirectly by himself or by any partner, any 
ahare or interest in any contract or employment, as the case may be, 
with, by or on behalf of, the Board, or 

(d) isa Director, Secretary, Manager or other salaried officer of 
any incorporated company which has any share or interest in any contract 
or employment, as the case may be, with by or on behalf of, the Board, 
or 


(e) has been or is convicted of any offence involving moral turpitu- 
de: 
Provided that a person shall not be disqualified under clause (c) or 
clause (d) or be deemed to have any share or interest in any inoorporat- 
ed company which has any share or interest in any contract or employ- 
ment, as the case may be, witb, by or on behalf of, the Board, by 
reason only of his being a shareholder of such company if such person 
discloses to the State Government the nature and extent of the shares 
held by him. 

7. Term of office and conditions of service ef Vice-Chairman and 
other member.—(1) The Vice-Cnairman and every other member not be 
ing an ex-officio member shall hold office for a pariod of three years from 
the date of his appointment as Vice-Chairman or, as the caso may be, 
other member : 

Provided that the State Government.may extend the said period by 
a farther period not exceeding one year: 

«Provided farther that after the expiry of the period of his appont- 
ment a person shall, unless disqualified, be oligible for re-appointment 
as Vice-Chairman or other member. 

(2) Every member shall receive such allowances as may be prescri- 


(3) The Vice-Chairman may hold office in an honorary capacity or 
on payment of remuneration, Such remuneration and all other terms 
and conditions of service shall be such as may be prescribed. 

(4) The allowances to the mombers-and the remuneration, if any, to 
the Vice-Chairman shall be paid from the fund of the Board. 

8. Cessation of membership.—lf a mémber,— 

a) tenders his resignation in writing to the Stato Government, or 
te is absent without the permission of tho Board from all tho 
meetings of the Board for a period of three successive months. 
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he shall cease to be a member, 

9. Filling of cacanies.—Any vacancy of a member shall be filled as 
early e8 practicable : 

Provided that during any such vacancy the other members may act, 
es if no vacancy had occurred. 

10. Proceedings presumed to be good and valid.—No disqualification 
or defect in the appointment of any person acting as Vico-Chairman or 
other member shall be deemed to violate any act or proceeding of the 
Board, if such act or proceeding is otherwise in accordance with the 
provisions of this Act. 

Il. Temporary absence of members.—\f any member including the 
Vice-Chairman is by infirmity or otherwise rendered temporarily incap- 
able of carrying out his duties or is absent on leave or otherwise, not 
involving the vacation of his appointment, the Stato Government may 
appoint another'person to officiate for him and carry out his functions 
under this Act or any rule or regulation made thereunder. 

12. Officers and other staff.—(1) The Board shall have a Housing 
Commissioner, who sball be the Chief Executive Officer and one or 
more Assistant Housing Commissioners, and such other officers and 
employees as the Board may consider necessary for the efficient perfor- 
mahoe of its functions. 

(2) The appointment of the Housing Commissioner shall be made 
by the State Government and the appointment of other officers and em- 
ployees of the Board shall be made by the Board: 

Provided that the Board shall not appoint any officer ina scale of 
pay the maximum of which exceeds two thousand rupses a month, with- 
out obtaining the previous sanction of the State Government. 

13. Employment of staff of the State Government.—{1) The Board 
shall take over and employ such staff of the Government in the Hous- 
ing and other Departments as the State Government may make avail- 
able and every person so taken over and employed shall be subject to the 
provisions of this Act and the regulations made thereunder : 

Provided that during the period of such employment all matters 
relating to the pay, allowances, leave, retirement, pensions, provident 
fund and all other terms and conditions of service of the members of the 
said staff shall be regulated by the West Bengal Service Rules or such 
other rules on the subject as may from time to time be made by the State 
Government. . 

(2) All permanent Government servants taken over and employed 
by the Board under sub-section (1) shall bave a lien on their posts in the 
service of the State Government and the period of their service under the 
Board shall, on their reversion to the service of the State Government, 
be counted for their promotion, increments, pension and other matters 
relating to their service. 

14. Meetings of Board.—The Board shall meet and shall from time 
to time make such arrangements with respect to the day, time, notice 
and adjournment of its meetings as it thinks fit, subject to the following 
conditions, namely — 

(a) an ordinary meeting shall be held at least once overy month, 

(b) the Chairman may, whenever he thinks fit, call a special 
meeting, ; 

(c) the quorum for every moeting shall be five. 

(d) every meeting shall be presided over by the Chairman and, in 
his absence, by the Vice-Chairman and in the absonco of both Chairman 
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and Vice-Chairman by any member chosen by the members present, 

(e) all questions at any meeting shall be decided by a majority of 
the members present and in case of equality of votes, the person presid- 
ing shall have and exercise a second or casting vote, 

(f) the minutes of the proceedings of each meoting shall be recorded 
in a book to be provided for the purpose. 

15. Execution of contract.—{1) Every contract made by the Board 
shall be entered into in such manner and in such form as may be prest- 
cribed and be signed by the Chairman on behalf of the Board : 

Provided that— 

(a) no contract involving an expenditure of rupees fifty lakhs or 
more shall be made without the previous sanction of the State Govern- 
ment. 

(b) any contract involving an expenditure upto rupees twenty thou- 
sand may, in case of urgency, be made by the Chairman without the 
previous sanction of the Board but shall be referred to the Board at the 
earliest opportunity. 

(2) Sub-section (1) shall apply to every variation or abandonment 
of a contract as well as to an original contract. 

16 Delegation of Board’s power to sign contracts.—Subject to any 
rule which the State Government may make in this behalf, the Board 
may by order direct that the power to sign a contract shall be exercisa- 
ble also by the Housing Commissioner or any other officer specified by 


it in the order. 
CHAPTER III 
Housing Schemes 

17. Powers and duties of Board to undertake housing schemes.—{1) 
Subject to the provisions of tbis Act the Board may, from time to time, 
incur expenditure and undertake works for the framing and execution 
of such housing schemes as it may consider necessary and such housing 
schemes may include housing schemes in relation to ‘lands and buildings 
vested in or in the possession of the State Government. 

(2) The State Government may, on such terms and conditions as 
it may think fit to impose, eatrust to the Board the framing and execu- 
tion of any housing scheme and the Board shall thereupon undertake 
the framing ard oxecution of such scheme, 

(3) The Board may, on such terms and conditlons as may be agreed 
upon and with the previous approval of the State Government, take 
over for execution any housing scheme, on behalf of a local authority or 
co-operative society, or on bebalf of an eraployer, for building houses 
mainly for the residence of the employees of such local authority, co- 
Operative society or employer, as the case may be. 

18. Matters to be provided for by housing schemes.—Notwithstand- 
ing anything contained in any other law for the time being in force, a 
housing scheme may provide forallor any of the following mattors, 
namely :— 

(a) the acquisition by purchase, exchange or otherwise of any pro- 
perty necessary for the scheme ; 

(b) the construction and reconstruction of buildings ; 

- (c) the sale, letting out or exchange of any property included in the 
scheme ; 

(d) roads, drainage, water-supply, lighting, parks, playgrounds and 
open ‘spaces within a housing scheme. 

(¢) the reclamation or reservation of lands for markets, gardens, 
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schools, dispensaries, hospitals and other amenities in a housing 
scheme; i 

(f) the letting out, management and use, of the Board premises ; 

(g) accommodation for any clars of inhabitants ; 

(h) tho advancing of money for the purpose of the scheme ; 

(i) the cellection of such Information and statistics as may be neces- 
sary for successful implementation of the scheme ; os 

(j) eny other matter for which, in the opinion of the Board or the 
State Government, it is expedient to mako provision with a view to 
providing housing accommodation and to improving or developing of 
‘any area Included in a housing scheme 

19. Submisston of budget to Board.—{1) The Chairman shall, at 
a T meeting to be held in the month of February in each year, lay 
before the Board, a budget of the Board. for the next year. 

(2) Every such budget shall be prepared in such form as may be 

prescribed. and shall make provision for— Ü 

(i) the housing schemes which the Board proposes to execute whe- 
ther m pert or in whole during the next year, 

(ii) the-due fulfilment of all the liabilities of the Board, and 

(iii) the efficient administration of this Act, 
and shall contain a statement showing the estimated receipts and ex- 
penditure on capital and revenue accounts for the next year, and such 
Other particulars as may be prescribed. 

20. Board’s sanction to budget.—The Board shall consider the budget 
laid before it and sanction it with or without modifications. 

21. Submission of budget to State Government for approval.—(\) 
Every budget sanctioned by the Board_shall be submitted to the State 
Government for approval. At any time after the receipt of the budget, 
the State Government may approve the budget as sanctioned by the 
Board or return it to the Board for making ruch modifications therein 
as the State Government may deem fit. 

(2) Where a budget is returned to the Board by the State Govern- 
ment for making any modifications thorein, the Board shall forthwith 
make such modifications and submit the budget as so modified to the 
State Government, which may then approve the same. i 

22. Supplementary budget. —Tbe Chairman may, at any timo dur- 
‘ing the year for which a budget has been approved by the State Govern- 
ment, lay before the Board a supplementary budget and the provisions 
of sections 19, 20 and 21 shall apply to such supplementary budget. 

23. Publication and execution of housing scheme.—Afier the budget 
is approved by the State Government, the Board shall cause the housing 
schemes, in respect of which provision is made in the budget, to be 
published in the Official Gazette in such manner as may be prescribed 
and proceed to execute such schemes. 

24. Varlation of housing schemes.~ The Board may at any time vary 
any housing schemes or any part thereof included in the budget appro- 
ved by tho State Government : 

Provided that no such variation shall be made except with tho 
approval of the State Government if ıt involves an expenditure in excess , 
of 10 per cent. of the amount as included in the budget approved-by the ‘ 
State Government for the execution of any housing scheme. 

25. Transfer of open space to local authorities —(1) When any open 
space for the purpose of ventilation or recreation has been provided by 
the Board in executing any housing scheme, the Board may, at its option 
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by resolution, transfer such open space to the local authority concerned 
on completion of the schea.e and thereupon such open spaco shall vest 
In and be maintained at the expense of the local authority : 

Proviced that the local authority may require the Board before any 
such open spece is so transferred to enclose, level, turf, drain and lay- 
out Such space and provide foot-paths therein, and if necessary, to pro- 
Vide lamps and ether apparatus for lighting it. 

(2) lf any difference of Opinton arises between the Board and the 
local authority concerned io respect of any matter referred to in sub- 
section (1) the matter shall be referred to the State Goveroment whose 
decision thereon shall be final. 

26. Other dutses of the Boord.—(1) It shall be the duty of the 
Board to take necessary measures Lo maintain, altot, lease and otherwise 
use the Board premises and to collect rent, compensation and damages 
ın respect thereof. P 

(2) The Board may, — 

(1) provide technical advice to the State Government and scrutinize’ 
projects under housing schemes when required by the State Government 
to do 803 

(i) undertake research on various problems connected with housing 
in generàl and find out in particular the economical methods of construc- 
ting-houses suited to local conditions ; 

(uni) undertake comprehensive surveys om problems of housing ; 

(iv) do all things for— 

(a) unification, simplification and standardisation of building 


materials ; 
(b) encouraging pre-fabrication and mass production of house com. 


ponents ; 

(c) organising or undertaking the production of building materials 
for residen\ial or non-residential houses ; 

(d) securing a stesdy and sufficient supply of workmen trained in ` 
the work of construction of buildings. 

(3) Subject to such rules as may be mado in this behalf the Board 
_may, from time to time, and for any particular area, appoint one or 
more committees or invest any local or other authority for the purpose of ' 
discharging such duties or performing such functions as it may delegate 
to them and any such Committee or localor other authority may dis- 
charge such duues or perform such functions with due regard to the 
circumstances ard requirements of that particular area. 

£7. Power to exempt schemes from provisions of this Act.—The State 
Government may, be general or special order published in the Official | 
Gazetic, exempt any housing scheme undertaken by the Board from al} 
or any of the provisions of this Act subject to such conditions, if any, 
as it may impose or may direct that any such provision shall apply to 
such scheme with such modifications as may bo specified in the order. 

CHAPTER IY 
Acquisition and disposal of land -> 

28. Power to purchase or lease by agreement —{1) Where land is 
needed for the purpose of a housing scheme the Board may enter into . 
an agreement with any porson for the acquisition by purchase, lease or 
exchange, of his rights and interests in such land either wholly or in part 
only, on payment of compensation proportionate to the loss or depriva- 
tion caused to the enjoyment of the land. 

(2) The Board may also take steps for the compulsory acquisitien 
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of any land or any interest thérein required for the execution of a hous- 
ing scheme inthe manher provided in the Land Acquisition Act, and 
the acquisition of any land or any interest therein for the purposes of 
this Act shall be deemed to be acquisition for a public purpose within 
the meaning of the Land Acquisition Act. 
CHAPTER VY 
Finance, accounts and audit 3 

. 29. Transfer of assets to the Board.—(1) Such assets and liabilities 
of the State Government which the State Govern neont may décide to 
transfer to the Board on such terms and conditions as may be prescribed 
shall, with effect from the date of notification made by the State Govern: 
ment in this behalf, stand vested and transferred to the Board. 

(2) All debts and expenditure incurred, all contracts entered into 
and-all matters and things engaged to bedone by, with or for the State 
Government in respect of the assets and liabilities transferred uader sub- 
section (1) before and up to the date of transfer shall be deomed to have 
been incurred, entered'into or engaged to be done with or for the Board 
end all suits and other legal proceedings instituted or which may be in- 
stituted by or against the State Government in reapect of such assets 
shall be continued or instituted by or against the Board, as the case may 
be. i . 

30. Board's fund.—(1) The Board shall have a fund to be called the 
Housing Board Fund. 

(2) The Board may except grants, subventions, donations and gifts 
from the Central or the State Government or a local anthority or any 
individual or body, whether incorporated or not, for allor any of the 
purposes of-this Act. 

(3) -The State Government shall every year make a grant to the 
Board of. the amount required to meet the administrative expenses of the 
Boa-d for a period of three years from the date of the constitution of the 
Bosrd. 

(4) All moneys received by or on behalf of the Board, all proceeds 
of sale of land or any other property, all rents, betterment charges and ` 
all interests, profits and other moneys securing to the Board shall be do. 
posited in the fund of the Board. 

(5) Except as otherwise directed by the State Government, all 
moneys and receipts specified in the foreg ing provisions and forming part 
of the fand of the Board shall be deposited in the Reserve Bank of India 
or in any branch of the State Bank of India or invested in such securities 
as may be approved by the State Government. 

6) The bank account.or any cash or security of the Board shall be 
operated or handled by such officers as may be authorised by ths Board. 

31. Application of ths fund —All proserty, fund and all other assets 
vested in the Board shall be held and applied by it, subject to the provi- 
sions and for the purposes of tbis Act. 

32. Expenditure tn case of urgency.—(1) Where in the opinion of 
the Board, circumstances of oxtreme urgency havo arisen.it shall be lawful 
for the Board\to make in any year, — 

(a) recurring exponditure not exceeding fifty thousand rupees, and 

(b) non-recurring expenditure not exceeding two lakhs of rupees. 

(2) Where any sum is expended under circimstances of extreme ur- 
gency as provided in sub-section(1), a report thereof indicating thé source 
from which it is proposed to meet the ‘expenditure shall be made by the 
Board as soon as practicable, to the State Government. 

33. Swubrentions and loan to the Board —(1) The State Government 
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may from time to time make subventions to the Board for the purposes 
of this Act on such terms and concitions as the State Government may 
determine. 

(2) The State Government may from time to time advaace loans to 
the Board on such terms and conditions not inconsistent with the pro- 
Visions of this Act as the State Government may determine. 

34. Power of Board to borrow.—{1) The Board may from time to tims, 
with the previous sanction of the State Government and subject to the 
provisions of this Act and to such. conditions as may be prescribed in 
this behalf, borrow any sum required for the purposes of this Act. 

(2) Tho rules made by the State Government for the purposes of this 
section may empower the Hoard to borrow by the issue of debentures and 
to make arrangements with bankers. . 

(3) All debentures issued by the Board shall be in such form as the 
Board with the sanction of the State Government, may from time to time 
determine. 

(4) Evory debenture shall be signed by the Chairman and one other 
member of the Board. 

(5) Loans borrowed and debentures issued wader this section may be 
guaranteed by the State Government as to the repayment of principal and 
the payment of interest at such rate as may be fixed by the State Govern- 
ment. 

35. Accounts and audit —(1) The Board shall cause to be maintained 
proper books of accounts and such otber books as tho rules may require 
and shail prepare in accordance with the rules an annual statement of 
accounts, ; 

(2) The Board shall cause its accounts to be audited annually by 
an auditor to be appointed by the State Government. The auditor so 
appointed shall have the tight to demand the production of books, 
accounts, vouchers, documents and other papers, and to inspsct any of 
tho offices of th: Board. 

(3) As soon as the accounts of the Board have been audited ,the 
Board shall send a copy thereof t:gether with a copy ofthe report of 
the auditor thereon to the State Government, and shall cause the 
accounts to be published in the prescribed manner and place copies 
thereof on sale at a reasonable price. 

(4) The Board shell comply with such directions as the State Gov. 
ermmsnt may, after perusal of the report of the auditor, think fit to 
issue 

36. Concurrent and special audits of accounts.—(1) Notwithstanding 
anything contained in section 35, the State Government may order tnat 
there shall be a concurrent audit of the accounts of the Board by such 
person as it thinks fit. The State Government may: also direct a special 
audit to be made by such person as-it thinks fit of the accounts of tho 
Board relating to any particular transaction or a class or series of tran- 
sactions or to a particular period. 

(2) When an order 1s made under sub-section (1), the Board shall 
present or causc to be presented for audit such accounts and shall fur- 
nish to the person appointed under sub-section (1) such information 
as the said person mav require for the purpose of audit and remedy or 
cause to be remedied the defects pointed out by such person, unless 
they are condoned by the Stat: Government. 

CHAPTER V1. P. 
Miscellaneous 
37. Report to State Government.—-ITho Board shall, before such 
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date and in such form and at such interval as may bs prescribed, submit - 
to the State Government a report on such malters as may be prescribsd 
and the State Government shall cause such report to be published in 
the Official Gazette. 

38. Other statements and retur: s—The Board shall also submit to 
the Sta'e Government such statistics, returns, particulars, statements, 
documents or papers in regard to any proposed or existing scheme or 
relating to any Matter or proceedings connected with the working of the 
Board at such times and in such form and manner as may be prescribed 
or a8 the State Government may from Ume to time direct. 

39. Power of entry —The Chairman or any persona either generally 
or specially authorised by the Chairman in this behalf may, with or with- 
out assistance of workmen, onter into or upon any land, in order— 

(a) to make any inspection, survey, measurement, valuation or 
inquiry ; 

(b) to take levels; 

(c) to dig or bore into the sub-soil ; 

(d) to set boundaries and intended lines of work ; 

(¢) to do any other things ; 
when it is neceasary to do so for any of the purposes of this Act or any 
rules made or scheme sanctioned thereunder : 

Provided that— 

(i) no such entry shall be made between sunset and sunrise ; 

(ii) no dwelling house and no public building whica is used as a 
dwelling place, shall be so entered, unless with the consent of the occu- 
pier thereof, and without giving the said occupier at least twenty-four 
hours’ previous written notice of the intention to make such entry ; 

(i11) sufficient notice shall in every instance be given to enable the 
female inmates of any apartment to remove themselves to some part of 
the premises where their privacy will not be disturbed ; 

(iv) due regard sbail always be had, so far as may be compatible 
with the exigencies of the purpose for which the entry is made, to the 
social and religious usages of the occupants of the premises entered. 

40. Notice of sult against Board.—No person snall commence any 
suit against the Board or against any officer or ompioyee of the Board or 
any person acting under the orders of the Board for anything done or 
purporting to have been done in pursuance of this Act, without giving 
to the Board, officer or employee or person two months’ previous notice 
in writing of the intended suit and of the cause thereof, nor after s1x 
months from the date of the act complained of. 

41. Valuation of assets and lsabilities of the Board—The Board shall 
at the end of every five years have a valuation of its assets and liabilities 
mado by a valuer appointed with the approval of the State Govern- 
ment : 

Provided that it shali be open to the State Government to direct a 
valuation to be made at any time it may consider necessary. 

42. Power to make rules.—(1) The State Government may, by noti- 
fication in the Official Gazette and subject to the condition of previous 
publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power suon rules may provide for all or any of the following pur- 


poses, pamely :— 


i 


PART IX ] WEST BENGAL ACT XXXII oF 1972 33 


(a) the allowances of members and 1emur eration and conditions of 
servico of the Vice Chairman under section 7; 

(b) the manner and form in which contracts shail be entered into 
under sub section (1) of section 15; 

(c) the form of the annual budget to be laid before the Board under 
section 19 and the other p-rticulars to be contained therein; 

(d) the manner of publication of housing schemes included in the 
budget under section 23 ; 

(e) the terms and conditions on which assets of the State Govoern- 
ment may be transferred to the Board under section 29; 

(f) the conditions subject to which the Board may borrow any sum 
under section 34; 

(g) the manner of preparation, maintenance and publication of ac- 
counts under section 35; 

(t) the date before which, the form in which, the interval at which 
and tre matters on which reports shall be submitted under section 37 ; 

(i) the time at which and the form and manner in which statistics, 
returns, particulars, statements, documents and papers shall be submitted 
under section 38 ; 

(j) the manner in which the Board shall be superseded and reconsti- 
tuted under section 52; 

(k) any other matter which isto be or may be prescribed under: 
this Act. 

43. Regulations.—(1) Tho Board may from time to time, with the 
previous sanction of the State Government, mako rogulations consistent 
with this Act and with any rules made under this Act. 

2) Such regulations may provide for— 
the management and use of buildings constructed under any 


~ housing scheme; ' 
(b) the principles to be followed in allotment of tenements and pre- 


mises ; 

(c) regulating its procedure and the disposal of its business. 

(3) if it appears to the State Government that it is necessary or 

- desirable for carrying out the purposes of this Act to make any regula- 

lion in respect of matters specified in sub-section (2) or to amend any 
regulation made uader that sub section, it may call upon the Board to 
make such regulation or amendment within such time as it may specify. 
If the Board fails to make such regulation or amendment within the 
time specifled, the State Government may itself make such regulation or 
amondment and the regulation or the amendment so made shall be deem- 
ed to bave been made by the Board under sub section (1). 

44. Power to make by-laws.—(1) The Board may, with the previous 
sanction of the State Government, make by-laws, not inconsistent with 
this Act and rules which may bo nocessary or expedient for tha purpose 
of carrying out its duties asd functions under this Act. 

(2) A by-law made under this section may pfovide that a contra- 
vention thereof shall be an offence. 

(3) All by-laws made ander this section shall be published in the 
Official Gazette. | 

45. Penalty for contravention of bye-laws.—Whoever contravenes a 
by-law made under section 44 shall, on conviction, be punished with 
imprisonment for aterm which may extend to six months or with fine 
which may extend to one thousand rupees or with both. 


- 
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46. Penalty for obstructing etc.—lf any person— 

(a) obstructs, or molests any person with whom the Board has en» 
tered into a contract, in the performance or execution of his duty or of 
anything which he is empowered or required to do under ths Act, or 

(b) removes any mark set up for the purpose of indicating any level 
or direction necessary to the execution of works authorised under this 
Act. 
he shall, on conviction be punished with imprisonment for a term 
which may extend to three months or with fine which may extend to 
five hundred rupees or with both 

47. Authority for prosecution —Unless otherwise expressly provided, 
no Court shall take cognizance of any offence punishable uoder this 
Act except on the complaint of, or upon information rece:ved from, the 
Board of some person authorised by the Board by gonoral or special 
order in this behalf, l 

48. Members, officers ard employees of the Board to be public ser- 
vants.— All members, officors and employees of the Board shall be 
deemed, when acting or purporting to act in pursuance of any of the 
provisions of this Act, to be public servants within the meaning of sec- 
tion 21 of the Indian Penal Code (45 of 1860). 

' 49. Protectson of action taken under this Act.—No suit, prosecu- 
tion or other legal proceedings shall lie against any person for anything 
which is in good faith done or purported to be done under this Act. 

50 Power of State Government to give direction to Board.—The 
State Government may give the Board such directions as in its opin- 
ion or necessary or expedient for carrying out the purposes of this Act, 
lt shall be the duty of the Board to comply with such directions. 

_ 51. Power to order inquiries —(1) the State Government with a 
view to satisfying itself that the powers and. duties of the Board are 
being exercised and performed properly, may, at any time, appoint any 
person or persons to make inquiries into all or any of the activities of 
the Board in such manoer as my be prescribed and to report to the 
State Goveroment the result of such inquiries, 

i (2) The Bourd shall give to the person or persons so appointed all 

facilities for the proper conduct of the inquiries and shall produce 
- before the person or persons any documeit, account or information in 
the possession of the Board, which such person .or persons demand for 
the purposes of the inquiries. 

52. Default in performance of duty.—(1) If the State Government 
js satisfied that the Board has made default in performing any duty 
imposed on it by or under this Act, it may fix a period for the perfor- 
mance of that duty. 

(2) Ifin the opinion of the State Government the Board fails or 
neglects to perform such duty within the period so fixed for its perfor- 
mance, it shall be lawful for the State Government, to supersede and 
reconstitute the Board in the manner as may be prescribed. 

(3) After the supersession, of the Boerd and until it is reconstituted 
the powers, duties and functions of the Board under this Act shall be 
carried on by the State Government or by sach officer or officers as the 
State Government may appoint.for this purpose 

53. Dissolution of the Board.—({1) The State Government may, by 
notification in the Official Gazette, declare that with effect from such 
date as may be specified in the notification, the Board shall be dissolved. 

(2) With effect from the date specified in the notification uader 
sub-section (1}— 
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(a) all properties, fuids and duss which are vested in or realizable 
by tne Board shall vest tn and bo re:lizabls by the State Govoramaat ; 

(b) all liabilities enforceable against the Board shail be enforceable 
against the State Government to the extent of the properties, fuads and 
dues vested in and realized by the State Government. 

(3) Nothing in this section shall affect the liability of the State 
Government in respect of loans or debentures guaranteed under sub- 
section (5) of section 34. 


The West Bengal Agricultural Produce Marketing (Regulation) 

‘ Act, 1972. 
The following Act of the West Bengal Legislature having been as- 
sented to by the President was published in the Calcutta Gazette, Ext., 
Part III, No. 587, dated October 31, 1972/Kartika 9, 1894. 

West Bengal Act XXXV of 1972. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 31st October, 1972. ] 

An Act to provide for the regulation of marketing of agricultural pro- 
duce in West Bengal. 

Whereas it is expedient to provide for the regulation of marketing of 
oot produce in West Bengal and for matters connected there- 
with ; 

And whereas previous sanction of the President under the proviso to 
Clause (b) of article 304 of the Constitution of India has been obtain-ed ; 

itis hereby enacted in the Twenty-third Year of the Republic of 
India, by the Legislature of Wast Bengal, as follows :— 

1. Short title, ex est and commencement.—{1) This Act may be call- 
ae the West Bengal Agricultural Produce Marketing (Regulation) Act, 
1972, 

(2) It extends to the whole of West Bengal. 

(3) It shall coms into force on such date as the Stato Government 
„may, by notification in the Official Gazette, appoint, and different dates 
may be appointed for different areas. 

ie Definittons.—(1) In tbis Act, unless the context otherwise re- 
quires, — 

(a) “agricultural produce” means any produce of agriculture, horti- 
culture, pisciculture, forestry or animal husbandry or any other produce 
specified in the Schedule to this Act: 

Provided that the State Governnent may, by notification in the 
Official Gazette, include any item of agricultura! prodace in the Schedule 
or exclude any such item from it; 

(b) “agriculturist’ means a person who ordinarily by himself or by 
his tenant or hired labourer or otherwise, 18 engaged in the production 
and growth of agricultural produce, but does not inc’ude a trader or bro- 
ker in agricultural produce notwithstanding that such trader or broker 
is also engaged in the production or growth of agricultura! produce ; 

(c) ‘ broker” means an agent whose ordinary course of business is to 
negotiate and make contracts on payment of commission for the pur- | 
chase or sale of agricultural produce on behalf of bis principal, but does 
not include a servant of such principal engaged in negotiating or making 
such contracts ; 

(d) “commission agent’? means a person who buys and sells agri- 
cultural p-oduce for any person, keeps it in his custody and controls it 
during the process of iw sale or purchase, and collects payment therefor 
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from the buyer and pays it to the seller, and receives by way of romune- 
ralion a commission or percentage upon the amount involved in each 
transaction ; 

(e) ‘ Director” means the Director of Agriculture, West Bengal and 
includes the Additional Director of Agriculture (Marketing), Wost Ben- 
gal and Joint Director of Agriculture (Marketing), West Boog tl ; 

(f) “local authority” means in any municipal area, the municipal 
authority by whatever name called and in the village, the Gram Pan- 
chayat ; ; 

(g) “market” means a market established or declared as such under 
this Act for a market area and includss a market proper a principal 
market yerd, sub-market yard or yards, if any ; 

(h) “market arcea” means any area declared to be a market area 


under section 3 ; 
(i) “market committee” means a committee constituted under sec- 


tion 5; 

(j) “market proper’ means any area within the market area includ- 
ing all lands and buildings thereon within such distance of the principal 
or :ub-merket yard asthe State Government may, by notification, dec- 
iare to be a market proper under section 4 ; 

(k) “measurer” means a person whose business is to Measure a cons 
signment of agricultura: produce for sale ; 

(1) ‘‘prescribed” means prescribed by rules made under this Act ; 

(m) “principal market yard” means any enclosure, building or loca- 
lity within the market proper declared to be a principal market yard un- 
der section 4; 

(n) “retail sale" means a sale of any agricultural produce not excoe- 
cing such quaniity as may, by rules mado under this Act, be fixed in res- 
pect of such agricultural produce ; 

(o) “Schedule” means the Schedule to this Act ; 

(p) “Secretary” means a person appointed as such under section 14 
and ineludes an officiating or acting secretary : 

(q) “standard weight” and “standard measure” have the same moan- 
ings respectively assigned to them iu the West Bengal Standards of 
Weight and Measures (Enforcement) Act, 1958 (West Ben. Act XXIII of 
1958) ; 

i “sub-market yard™' means any enclosure, building or locality 
within the market proper declared to be a sub-market yard under sec. 
tion 4 ; 

(8) “surveyor” means a person whose business is to survey a consign- 
mont of agricultural) produce for sale in regard to quality, refraction, 
adulte:ation and any other purposes ; 

(t) “trader” means a person ordinarily engaged in the business of 
purc: asing and selling agricultural produce asa pri: cipal or as a duly 
authorised agent of one or mere principals and includes a persoa ordina- 
rily engaged in the business or processing or preservation of agricultural 

roduce 5 
” Explanation —The word “person”? includes any firm joint family, 
association or body of individuals whether incorporated or not; 

(u) “trade allowance’ means anything realised in cash or kind, by 
the purchaser from the seller in any transaction relating to agricultural 
produce either by deduction from the price agreed upon or otherwise ; 

Explunation.—In this clause ‘‘purchaser’’ includes a commission 


agent ; 


- 
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(v) ‘‘warshotseman” means a person whose business is-to store agri« 
cultural produce in any building, structure or enclosure on behalf of per- 
sons depositing such produce; and ` 

(w) ‘‘weighman’”’? moans a person who, in the ordinary course of 
business, is engaged inthe weighing of agricultural produce in’ connec- 
tion with a transaction of sale or purchass thereof. 

(2) Tf any question arises us to whether a pérson is or is not an 
Ggricullurist or a trader within the meaning of this Act, the decjsion of 
the Director on such question shall be final : 

Provided that the Director shall give the parson a reasonable, oppor- 
tunity of being heard before giving his decision. OO 

3. Declaration of market area —(1) Notwithstanding anything to 
the contrary contained in any othar law for the time being in fotce, the 
State Governmont.may, by noification, declare aiy area aa a market- 
area within which purchase and sale of such agricultural produce as may 
be dare in the notification, shall be regulated. 

2) On the publication of such notiication under sab-soction (1), or 
with effect from such lator date as may be spocified , therein, no local 
authority or other person shall, notwithstanding anything to the contrary 
contained in any law for the time being in force, within the market area, 
or within such distance thereof as may bs' notified in the Oficial Gazetie 
in this behalf, sot up, establish or continue or allow to be sat up, estab- 
lished or continued any place for the purchase of sale of such agricul- 
tural produce as bas .been specified in the notification under sub-section - 
(1), except in accordance with the provisions of this Act and the rules 
made thereunder. P l 

Explanation. —A local authority or any other. person shall not be 


. deemed to set up, establish or continue or allow to be set up, established 


or continted a place as a place for the purchase or salo of agricultural 
Produce within the meaning of this section, if the seller is himself the 


- producer of the agricultural produce or any person employed by such 


4 


producer and the buyer is a person who purchases such produce for his 
own use. ` a 

(3) The State Government may, by notification, include or exclude 
any area in or from a market area, as the case may be, or include or ex- 
clude any agricultural produce in or from the list of agricultural pro- 
duce 
4 Declaration of principal market yard, sub-market yard and market 
proper,—(l) The State Government may, by notification, deckare-— 

(i) any coclosure. building or locality in any market area, to be the 
principal market yard and other en:losures, buildings or localities in 


such area to be one or mora sub market yard_or yards for a market area; 


and 
(ii) such area, including all land: and the buildings thereon, within 


such distance of the market yard or yards, as it thinks fit, to be market 
oper. 

a 5. Market Committee.—({1). For every market area the State Gó- 

vernment shall by notification, constitute a market committee. 

(2) Every market committee shall be a body corporate by such 
namo as the State Government may specify, shall have perpotual succes- 
sion and a common seal, may sus aod be sued in its own namo, shall 
acquire, hold and dispose of property both movable and immovable 
enter into contracts and do all such things as may from time to time, be 
necessary for carrying out the functions of this Act : 
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Provided that seve as the State. Government may, by general or spe- 
cial order, direct, no market committee shall permanently transfer any 
immovable property except in pursuance of a resolution passed at a 
meeting of the market committee by not less than three-fourths of its 
members and with the previous sanction of the State Government. 

3 (3) A market committee shall consist of the following members— 

(a) two officers of the State Government of whom a* least one shall 
be an officer of the Directorate of Agriculture, West Bengal, having 
ele ais over the area for whichthe market committee is consti- 
tuto 

(b) one person to represent the members of any co-operative market- 
ing society carrying on business in the market area, or if there is no such 
co: operative marketing society, any other co operative society carrying 
op business in such area ; 

(c) one person representing the bank financing the market commit. 
tee: i 

Provided that in case where financing by bank is not done the Stato 
Government may nominate a representative of any ether bank function. 
ing in or near the market area ; 

(d) one person representing the local authority having jurisdiction 
over ths market area ; 

(e) five persons representing the agricultorists of the locality carry- 
ing on business in agricultural produce in the market area ; and 

(f) two persons representing the licensed traders doing business in 
agricultural produce in the market area. 

(4) The State Government may, at any time, by order issued in 
this behalf, increase the representation of members mentioned in clauses 
(e) and (f) of sub section (3) to seven and three respectively. 

(5) The members of every market committee shall be appointed by 
the State Government in consultation with the Director. 

(6) The State Government shall appoint one from among the mem- 
bers of the market committee to be the Chairman who shall be the oxe- _ 
cutive head of the market committee and another to be the Vica-Chair- 
man of the market committee. 

The term of office of the members of the market committes, 
save as otherwise provided in this Act, shall be three years from the date 
of publication of thelr names in the Official Gazette and shall include 
any further period which may elapse between the expiration of the said 
period of three years and tho date of the first meeting of the succeeding 
market committee at which a quorum is present : 

Provided that a-member of a market committees may, on expiry of 
his term of office, be re-appointed. 

6 Publication of names of members.—The names of Chairman, 
Vice-Chairman and every member of the market committee shall be 
published by the State Government in the Oficial Gazet'e and the mar- 
ket committee shall be deemed to be duly constnuted from the date of 
such publication. 

7. Disqualification of members.—*o person who— 

(a) is an employee of the market committee, or 

(b) has been declared by a competent court to be of unsound 

mind, or 

(c) is an undischarged insolvent, or 

(d) has been convicted by a court of law for an offence involving 
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moral turpitude, 

shall be eligible to be appointed as a member of any market committee. 

8. Terms and condsti ns for holdsng office.—The members of every 
market committee shall hold ofñce on such terms and conditions as may 
be prescribed. 

9. Casual vacancy.—(1) If, at any time, a vacancy occurs in the 
office of a member of a market committee by reason of the non-accep- 
tance of office, or by the removal, death or resignation, the vacancy shall 
be filled by a fresh appointment of a person belonging to the class 
which such member represented. 

(2) Every person appointed under sub-section (1) shall hold office 
for the unexpired period of the term of office of member whose place 
he fills. 

10. Removal of member.—Tho State Government may, by notifica- 
tion in the Official Gazette. remove any member of a market committees 
from his office if such member has, in the opinion of the State Govern- 
ment, been guilty of misconduct or neglect of duty or has becomo dis- 
qualified within the meaning of section 7: 

Provided that the State Government shall, before passing any order 
under this section, give the person concerned an opportunity of being 
heard. 

11. Validity of action of u market committee —No action of a mar- 
ket committee shall be called in question merely by reason of the exis- 
tence of any vacancy m, or any defoct in the constitution of the market 
cemmittee at tre time of taking such action. 

12. Duties and functions of the market committee —(1) Subject to 
the other piovisions of this Act, the following shall bo the duties and 
functions of a market committees :— 

(i) to establish market for the market area providing for facilities 
in connection with the marketing of agricultural produce ; 

(li) to grant or renew licences, In the mauner prescribed, to traders, 
commission agents, brokers, woighmen, measurers, warehous:mon, sur- 

_ veyors and other persons or firms referred to in section 13 ; 

(iii) to administer market committee fund referred to in section 19 
and maintain the accounts thereof in the prescribed manner ; 

(iv) to maintain and manage the principal market yard including 
the sub-market yard er yards and to control, regulate and run the mar- 
ket in accordance with the provisions of this Act and the rules made 
thereunder ; 

(v) to keep a set of standard weights and standard measures in cach 
principal market yard and sub-market yard against which weighment 
and Measurement may be checked ; 

(vi) to collect and furnish such statistics and information relating 
to every such market yard and the marketing of agricultural produco as 
may be required by the Director or any other person authorised by him 
in thie behalf ; 

(vii) to publish and disseminate for the benefit of the general public 
such market information and otherinstructions as may be issued by the 
Director in this behalf; 

(viii) to settle disputes between buyers and sellers of agricultural 
produce or their agents in such manner as may be prescribed ; 

(ix) to promote grading and standardisation of agricultural pro- 
duce ın sich manner as may be prescribed ; 

(x) to control and regulate admission of persons to the principal 
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market yard or sub-market yard or yards and to determine the condi- 
tions for the use of the market and to prosecute persons trading without 
a va id licence ın the market ; 

(x1) to briog, prosecute or defend any suit, action, proceeding; ap: 
plication or arbitration in regard to any matter ; 

(xii) to perform such other duties and discharge such other func. ` 
tions as aro imposed or conferred upon it by or under this Act or the 
rules Made thereunder. 

(2) A market committees may delegate to asub-committee or sub- 
committees constituted by it from amongst its members in such manner 
es may be prescribed, alt or any of its functions under this Act in res- 
pect of any market over which it has jurisdiction: 

‘Provided that the market committee may accept, reject or revise the 
decision of such sub-committes or sub-committees. 

13.. Licence.—(1) Afier six months from, the declaration of any 
area ss a Market area, no person shall, within the market proper, carry 
on business or act as a trader, commission agent, broker, weighman, 
measurer, Wwarehouseman or surveyor, or sell or purchase agricultural 
produce, or engage in processing and preservation of agricultural pro- 
duce, or set up, establish or continue a stall, shed or other stracture for, 
storage, sale or purchase of any agricultural produce, except, under and 
in accordance with the prescribed terms and conditions of a licence 
issued in this Gehasf ty the market committee. 

(2) Any porson desiring to obtain aliconce under sub-section (1) 
may make an application to the market committee in such form and on 
payment of such fee not exceeding rupees two hundred, as may be pre- 
scribed. 

(3) On receipt of an application under sub-section (2), the market 
committee may issue the licence in such form, subject to such terms 
and conditions and for sach perjod as may bs prescribed. 

(4) Any licence issued under sub section (3) may be renewed for 
such period as may be prescribed, by the market committee from time 
to time on application made in this behalf by licensee and on payment 
of a fee equal to the fee payable for the issue of the licence in the ‘frst 
instance. . 

(>) The market committee may refuse to issue or renew any licence 
under this section in favour of any person if it is satisfied that such 
person bas previously been convicted by a court of law for an offence 
punishable under this Act. l 

(0) Tbe market committee may, after giving the holder of a licence 
under this section an opportunity. of showing cause in such 
manner as may be prescribed, cancel his licence or suspend it for such 
period as it thinks fit for any breach of the terms and conditions of the 
licence or for any contravention of the provisions of this Act. 

(7) Where a licence is cancelled or suspended under sub section (6), 
the licensee shall not be entitled to any compensation therefor, nor shall 
he be entitled to the refund of any feeepaid by him for the licence. 

14. Officers and employees of the market commlttee.—({1) Every 
market committes shall have a Secretary to be appointed by the State 
Government on such terms and conditions as may be prescribed : 

Provided that the State Government may appoint any officer of the 
Directorate of Agriculture as Secrotary of the market committee. 
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(2) The State Government may appoint engineering and other 
technica] personnel for the efficient workisg of the market committee. 

(3) The marke: committee may employ such other officers and om- 
ployees as the State Government may sanction. 

(4) The salaries and allowances of the officers and employees of the 
market committee shall be paid from the market committee fund and 
the market committee sheli also provide for the payment of leave allow- 
ance, pension, gratuity and provident fund to ail tts officers and em» 
ployees in accordance with such rules relating to the terms and condi- 
tions of service of such officers and employees as may be made by the 
State Government. 

15. Meetings of the-market committee.—{1) Every market commit- 
tee shall hold its meeting at least once in every month. 

(2) The Chairman or in his absoace the Vice-Chairman shall preside 
at every moeting of the market committee and in the absence of both, 
the members present shall elect one from among themselves to proside 
at such meeting. 

(3) Six members shall form quorum for a moeting of the market 
committee. 

(4) Every matter coming before the market committee shall be 
decided by a majority of votos of the menbers present and votiag in . 
the meeting and in the case of equality of votes the president of tho 
meeting shal! have a second or casting vote. 

16. Dutles.of the Secretary and other. officers and employees.—The 
Secretary and the other officers and employees of the market committes 


shall discharge such duties as may be entrusted to them by the market 


commitice, 
17. Power to levy fees—The market committee shall lovy and col- 


~ „lect market fees on the agricultural produce. brought in the market area, 


at such rates not exceeding rupee one per Rs. 100.00 worth of agricul- 
tural produce as may be determined by the market committee. 

18. Power to borrow.—{l) A market committee may, with the pre- 
vious sanction of the State Government, raise money required for carry- 
ing out the purposes of this Act on the security of any. property vested 
in and belonging to such committee. 

(2) A market committee may, subject to such conditions as may be 
imposed by the Stato Government, obtain loan fromthe State Govern- 
ment, 

19. Market committee fund—All moneys received by a markot 
committee shal! be paid into a fund to be called the market committee 
fund and all expenditure incurred by the market committee ander or 
for the purposes of this Act-shall be defrayed out of the said fund. Any 
surplus remaining with the market committee shall be utilised in such 
manner as may be prescribed. 

20.: Application of the market committee fund.—(1) Subject to the - 
provisions of section 19, the market committee fund may beo apps 
for the following purposes only, namely :— 

(i) the acquisition of a site or sites for the market; 

(ii) the maintenance and improvement of the market ; : 

(iii) the construction and repair of buildings necessary for the pur- 
pose of such market and for the health, convenience and safoty of the. 
persons using it; 

(iv) payment "of pay, pension, leave allowance, gratuity, compensa. 


. tion for mjuries resulting from accidents, compassionate allowance and 
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contributions towards leave allowance, pension or provident fund of the 
officers and other employees of tho market commutes ; 

(v) the payment of interest on loans raised and tho provision of a 
sinking fund in respect of such loans ; 

(vi) the construction, repair and maintenance of the means of com- 
munication for the market ; 

(vi1) such travelling and other allowances of the members of the mar- 
ket committee as may be preacribed ; 

(viii) any other purposes which the State Government may notify by 
a special order. 

(2) The market committee fund shall be operated by the Chairman 
jointly with the Secretary or another member of the market committee 
ard the accounts thereof shall be kept and audited in such manner as 
may be prescribed. 

21. Execution of bile A Be very contract required to be enter- 
ed into by the market committee shal] be in writting and signed on be- 
half of the market committee by its Chairman and two other members. 

(2) Nocontrect other than a contract as provided in sub-section 
(1) shall be binding on the market committee. 

22, Dsssdlutton of the market committee.—lIf at any time the State 
Government considers it necessary so to do in the public interest, it may, 
by notification in-the Official Gazette, dissolve any market committee 
and proceed to reconstitute itin accordance with the provisions of this 
Act and appoint a person to perform the functions of the market com- 
mittee, unti) it is so reconstituted. 

23. Market committee to furnish information to State Government .— 
The market committee shall furnish such information in connection with 
its duties and-functions as the Director or the State Government or any 
officer appointed by the State Government may in this bebalf call for. 

24. Power of inspection.—({1) The Director or any other officer not 
below the rank of an Assistant Director of Agriculture, authorised by 
the State Government in this behalf by goneral or special order, miy 
inspect or cause to re inspected the accounts of the market conmittes 
or institute an enquiry into the affairs of the market committee and re- 
quire the market committee or its Chairman to do a thing or to refrain 
from doing a thing which the Director or other officer considers noces- 
sary or desirable in the interest of the market or the market commit- 


(2) The Director or any officer authorised by the State Government 
under sub-section (1) shall, for the purposes of the said sub-section, have 
the same powers as are vested ina Court under the Code of Civil Pro- 
cecure, 1908 (5 of 1908), when trying a suit in respect of the following 
matters, namely :— 

(a) enforcing the attendance of any person and examining him on 
oath or affirmation ; 

(b) compelling the production of documents ; and 

(c) issuing commissions for the examination of witnesses. 

25. Dsrector may cancel or suspend any licence —The Director may, 
for reasons to be recorded in writing, suspend or cancel any licence issu- 
ed under seetion 13 and may take such other steps as he may deem fit 
in the imerest of the market : 

Provided that befure passing any order under this section the Direc- 
tor shall give a reasonable opportunity to the licensee of being heard, 


A 
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26 Alternative arrangements for performing the dutles of the market 
committee —Whore the market committes it unable dus to asy order or 
decision of a court or any other reason to perform the duties imposed 
upon it by or under this Act the State Government shall make such al- 
ternative arrangement as it deems necessary for the due performance of 
the duties and functions of such market committee. 

27. Supervisory power of the State Goverament.—(1) The State Go- 
vernment may at any time, call for and examine any record from a mar- 
ket committee for the purposes of satisfying itself as to the legality or 
propriety of any decision or order passed by such market committee and 
it may after giving an opportunity to the market committee of being 
heard pass such order thereon as it thinks ṣi. 

(2) The State Government may, pending the examination and dis- 
posal of the matter under sub-section (1), direct that the execution of 
the decision or order of the market committee be stayed. 

28. Acquisition of and by market committee—Where any land is 
needed for the purposes of a market committee the State Government 
may proceed to acquire the same under the provisions of the Land 
-a a Act, 1894 (1 of 1894), or any other law for the time being in 

Orco. 

29, Power to exempt.—The State Government may, by notification 
in the Official Gazette and subject to such conditions and restrictions 
as it may think fit to impose exempt any class of persons, commodity or 
trades from all or any of the provisions of this Act. 

30. Recovery of sums due.—Every sum due toa market committee 
under this Act shall be recoverable as an arrear of land revenue under 
the provisions of the Bongul Public Demands Recovory Act, 1913 (Ben. 
Act IIL of 1913). 

31. Members und employees of a market committee to be public ser- 
vants,—Every member of a market committee and every officer and emp- 
loyee of a market committee shell bo deemed to be a public servant 
ot the meaning of section 21 of the Indian Penal Code, 1860 (45 of 
1860). 

32. Bar of suits in absence of notice.—(1) No suit shall be institut- 
ed against any markst committes, its Chairman, Vice-Chairman or any 
other member, any officer or employee, or any person acting under the 
direction of any such market committees, Chairman, Vice-Chairman or any 
other member, officer or employee, for anything done of purported to be 
done in good faith as such member, Chairman, Vice-Chairman, officer, 
employee or person under this Act, until the expiration of two Months next 
afier notice in writing stating the cause of action, the name and place of 
abode of the intending plaintiff and the relief which he claims, has been 
in the case of a market committee, delivered or left at its office and in. 
the case of the Chairman, Vice-Chairmnon ot other member, officer, emp- 
loyee or person as aforesaid, delivered to him or left at bis office or usual 
place of abode, and the plaint shali contain a statement that such notice 
has been so delivered or left. 

(2) Every ruch suit shall be dismisse! unless it is instituted within 
six months from the date of accrual of the cause of action. 

(3) Nothing in this section shali be deemed to apply to any suit 
instituted under section 38 of the Specific Relief Act, 1963 (47 of 1963). 

33. Prohilttion ef trade allowarce.—No trade allowance other than 
such as may be prescribed shall pe recovered or given by aay person in 
any transaciion within a markol aroa. 


- 
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34. Peraliy—(1) Any person who contravenes the provisions of 
sub-section (2) of section 3 or sub section (1) of section 13 or section 33 
shall be punishable with imprisonment which may extend to thres 
months or with fino which may extend to five hundred rupees, or with 
both: 

Proviced that a market commiltee may, if itso decides, compound 
the offence in a sum not exceeding one thousand rupes for each of the 
offences and where the offence is a continuing one, ina further sum of 
ono hundred rupees tor every day during whch the offepca eontinues. 

_ (2) No court shall take cognizance of any offence under this Act 
except with the previous sanction of such- authority as may bs pre- 
scribed, 

35, Power to delegate.— Subject to the other provisions of this Act 
the State Government may celegate any of its powera or functions under 
this Act to the Director. 

36. West Bengal State Marketitg Board.—(\) The State Govern- 
ment may constitute a Board to be known as West Bengal State Market- 
ing Board, in such manoer and with sach number of officid! and non- 
official members, as may be prescribed. 

(2) The Board constituted under sub-section (1) shall perform such 
duties and in such Mannor as may be prascribed. 

(3) The State Government may delegate all or any of the powers 
exercisable by it by or under this Act tothe Board constituted under 
sub-section (1). 

37. Act to override other laws —The provisions of tkis Act shall. 
have effect notwithstanding anything tothe contrary contained in any 
other law of in any contract, express or implied, or in any instrument 
and notwithstanding any custcm ‘or usege to the contrary. 

38. Ponc: 10 make rules.—(1) The State Government may, by no- 
tification in the Official Gazette, make rules for carrying out the pur- 
poses of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of following 
matters, namely :-— 

(a) tha manner of controlling, regulating and running a market, 
settling disputes between buyers and sellers, promoting grading and 
standardisation of agricultural produce, other duties and functions of 
the market committees, and the manner of delegating functions by a 
market committee in favour of a sub-committee, referred to in clauses. 
(1v), (viii), (ix) and (xi1) of sub section (1), and sub-segtion (2) reepec- 
tively of section 12; 

(b) form of application for obtaining a licence and the feo payable ~ 
for it, form for grantine a licence and the terms and conditions subject 
to which the licence is to be granted, and the manner of showing cause 
against cancellation of a licence, referred to in sub sections (2), (3) and . 
(6) respectively of section 13 ; 

(c) terms and conditions for the appointment of a Secretary and the 
payment of lesve allowance, pension, gratuity and provident fund tọ the 
officers ard employees of the market committee referred to in sub-sec- 
tious (1) and (4) respectively of section 14; 

(d) the manner of utilising surplus fund of the market committee 
referred to in section 19; 

(c) travelling and other allowances of the members of the market 


*, 
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committee and the manner of keeping and auditing accounts of the 
market committee referred to in clause (vil) of sub-section (1), and sub- 
section (2) of section 20 ; 

(f) kinds of trade allowance which may be permitted to be realised 
under section 33 ; 

(g) authority to give sanction for prosecution under sub-section 
(2) of section 34; 

(h) the manner of constituting the West Bengal State Marketing 
Board, the number of its official and non-official mombers, the duties of 
the Board and the manner in which such duties are to be performed 
under section 36 ; 

(i) any other matter which has to be or may be prescribed. 

39. Repeal and savings.—{1) The West Bengal Markets Regulation 
Act, 1970 (West Ben. Act VIL of 1970), is hereby repeated. - 

(2) Any market committees constituted any rule or notification 
issued, any order made, anything done or any action taken under the 
said Act shall be deemed to have been validly constituted, issued, made, 
done or taken under the corresponding provision of this Act as if this 
Act wore in force on the day on which such market committee was con- 
stituted, such rule or notification was issued, such order was made, such 
thing was done or such action was takon. 

(3) All properties and assets vested in a market committee constitu- 
ted under the said Act and all rights, liabilities and obligations acquired, 
accrued, or incurred by such committee before the commencement of 
this Act shall stand transforred to the corresponding market committee 
constituted under this Act.” 

(4) All contracts entered into by or on behalf of any market com- 
mittee constituted under the said Act, before the commencement of this 
Act shall be deemed to have been entered into by the corresponding 
market committee constituted under this Act. 

(5) AH legal proceedings or remedies instituted or enforceable by 
or against any Market committee before the commencement of this Act 
may be continued or enforced, as the case may be, by or against the 
Corresponding market committee constituted under this Act. 

SCHEDULE 
[ See section 2(1)(a).] 

w» (1) Paddy. 
(2) Rice. 
(3) Wheat. 
(4) Maize. 


I. Cereals 


II, Pulses .. (1) Gram. 


Mung. 
Dry Poas (Matar or Korad). 
(8) Cowpea seed (dry). 


* 


46 THE WEST BENGAL AGRICELTURAL PRODUCE MARKETING 


(REGULATION) ACI, 1972 


` (15) Sweet Potato. 
(16) Green Chillies, 


WI. Oilseeds 

IV. Oils 

V. Fruits a 
VI. Vegetables aes 
VII. Fibres T 


VIII. Animal Husbandry ... 
ucts. 


IX. Condiments, Spices 
and others. 


(1) Mustard, Rape and Toria., 


(2) Linseed. 


(3) Groundnut. 
(4) Sesamum seed. 
All vegetable oils. 


(1) Mango. 


i e Banana. 


3) Lichi. 
(43 Orange. 
(5) Lemon. 
(63 Melons. 
(7) Jackfruits. 


(9) Guava. 
(10) Apple. 
(11) Pincdppte. 

(1)-Potato. 

(2) Onion. 

(3) Palwal. 
A Brinjals. 
a Geurd. 

6y Bhindi. 

(77 Pompkin. 


(8) Tomato. , 
(9) Cauliflower, ` 


(10) Cabbage. 


(11) Green Peas. 
(12) Beans. 


(13) Carrot. 
(14) Radish. 


(9) Milk. 


(10) Hides and Skins. 
at 


Bones. 
(12) Fleece. 


(13)-Goat meat and Mutton. 


(14) Fish. 


. (1) Turmeric. 


(2) Chilkies. 
-(3) Garlic. 
-(4) Coriander. 


Blackberry. 


[ 1973 
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(5) Ginger. 
(6) Cardamom and Pepper. 
(7) Betel leaves. 
(8) Beteinuts. 
(9) Cashewnuts. 
(10) Methi. 
(11) Zeera. 
X. Grass and Fodder . 
AL. Narcotics ves Tobacco. 
XIE. Miscellaneous ` a (1) Sugarcane. 
(2) Gur. 
(3) Sugar. 
(4) Lac 
(5), Oil cakes. 





The Code of Criminal arer vii Bengal Amendment) 
Act 

The following Act of the West Bengal Legislature, having been 

assented to by the President, was published in the Calcutta Gazette, 
Ext.. Part ILI, No. 503, dated September 22,1972. -> 
West Bengal Act XXIX of 1972. 

[Passed by the West Bongal Legislature. } 
[Assent of the President was first pablished in the Calcutta 
Gazette, Extraordinary, of the 22nd Sepiemiber, 1972. ] 
An Act to amend the Code of Criminal Procedure, 1898, 

in its application to West Bengal. 

Whereas it is expedient to amend the Code of Criminal Procedure, 
1898 (5 of 1898), ia its application to West Bengal, fot the purpois aad 
in the manner hereinafter appearing ; ; 

It is hoty enacted inthe Twenty-third Year of the Republic of 
India, by the Legislature of West Bengal, as follo vs :— 

1. Short tstle.—This Act may be called the Code of Criminal Pro- 
cedure (West Bengal Amendment) Act, 1972. 

Notes 

Object :—“In criminal cases under section 251A of the Code of Cri- 
minal Procedure, 1898, instituted on police reports,-it is the-responsibi- 
lity of the prosecution i.e. the police, to produce witnesses before the 
court on the dates of hearing. Sometimes, the witnesses do not appear 
before the court or the polica fails to produce them on thé dates of hear- 
ing. Asa result, the accused persons ate acquitted by the trying magis- 
strates in the absence of the required evidence. With a view to meeting 
this legal difficulty, it is proposed to so amend section 251A of the Code 
of Criminal Procedure, 1898, as would om powér a trying magistrate to 
summon, at his discretion, witnesses, documents or things, On an appli- 
cation made on behalf of the prosecittion before the date of trial. 

Tho Bill seeks to enact thé proposed amondiment” Vide Statement of 
Objects ‘and Reasons, printed in the Calcutta Gazette Ext., Part-[VA 
No. 404 dated July 25, 1972. 

2. Application of the Act.—Tthe Code of Criminal Procedure, 1898 
(hereindfter referred to as the said Act), shall, in its applitation to West 
Bengal, bo amended for the purpose and in the manner hereinafter 
provided. 

8. Amendment of section 251A of Act 5 of 1898.—In section 251A 
of the said Act, in sub-section (6), after the word “witnesses”, the follow- 
ing werds shall be added, namely ;— 


~~ 
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“and sballsummon the witnesses and call for the documents or 
things, specified in any application made on behalf of the prosecution 
unless, for reasons to be recorded, he deems it unnecessary to summon or 
call for all or any of them”. 

The Provincial Smajl Cause Courts (West Bengal Amendment) 
Act, 1972 

The following Act of the West Beogal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, Ext., 
Part ILI, No. 531, dated September 22, 1972, 

‘West Bengal Act XXX of 1972 
( Passed by the West Bengal Legislature. ) 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 22nd September, 1972. ] 
An Act to amend the Provincial Small Cause Courts Act, 1837 
in its application to West Bengal. 

Whereas it is expedient to amend the Provincial Smal! Cause Courts 
Act, 1887 (9 of 1887), in its application to West Bengal, for the purp- 
ose and in the manner hereinafter appearing ; 

It is hereby enacted inthe Twonty-third Year of oe Republic of 
India, by the Legislature of West Bengal, as follows: 

1. Short title and commencement —(1) This Act may be called the 
Provincial Small Cause Courts (West Bengal Amendment) Act, 1972. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

Notes 

Object :—‘‘Onder the provisions of the Provincial Small Cause Courts 
Act, 1887, the Sealdah Small Cause Court and other Small Cause Courts 
established under that Act, can normally take cognizance of suits valued 
upto Rs. 500 only. Under section 15 (3) of the Act, the State Govern- 
ment can empower any of such courts to try suits valued upto Rs. 1,000 
only. At present, only the Small Cause Court at’Sealdah is authorised 
to try suits valued up to Rs. 1,000 only. 

Owing to the prevailing high prices of all commodities, the exist- 
ing ordinary and special pecuniary jurisdictions, as aforesaid, of the Small 
Cause Courts have proved to be inadequate. With a view to meeting 
the situation it is proposed to raise the ordinary pecuniary jurisdiction 
of the Small Cause Courts constituted under the aforosasid Act, from 
Ra. $00 to Rs. 2,500. Itis further proposed to vost the State Govern- 
ment with powers to authorise any of such Small Cause Courts as men- 
tioned above, to try suits valued upto Rs. 5,000 so that Government 
can empower tho Sealdah Small Cause Couit or any other Small Cause 
Court established under the Provincial Small Cause Courts Act, 1887, to 
try suits valued upto Rs. 5,000, if necessary. 

Tho amending Bill seeks to enact the proposed enhacement of pec- 
uniasy jurisdictions.” Vide Statement of Objects and Reasons printed in 
the Calcutta Gazette Ext., Part-IVA, No. 405, dated July, 25, 1972. 

2. Application of the Act.—The Provincial Small Cause Courts Act 
1887 (hereinafter referred to as the said Act), shall in its application to 
West Bengal, be ameaded in the manner hereinafter provided. 

3. Amendment of section I of Act 9 of 1887.—In section 15 of the 
said Act,— 
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(1) in sub-section (2), for the words “five hundred rupees", the 
words ‘two thousand and five hundred rupees” shall be substituted ; 

(2) ın sub-sectton (3), for the words “one thousand rupees” the 
words ‘five thousand :upees” ghall'be substituted. 

4. Savings—Nothing in this Act shall apply to or affect any appeal 
from any decree or order passed before the commencement of this Act. 
Published io the Caleutta Gazette, Part III-A, No 668, dated 
December 11, 1972. 

The Motor Vehicles (West Bengal Amendment) Ordinance, 
1972. 
West Bergal Ordinance No. XXI of 1972. 

Whereas it is expedient to amend the Motor Vehicles Act, 1939 {4 of 
1939), in its application to West Bongal, for the purpose and in the 
manner hereinafter appearing ; 

And Whereas tho Legislative Assembly of the Stato of West Bengal 
is nòt in session and the Governor is satisfied that- circumstances exist 
which render it necessary for him to take immediate action ; 

And Whereas the instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution of India have beon obtain- 


” Tho. Governor is ploased, in exorcise of the. power conferred by 
clanse (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

l. Short title.—This Ordinance may be called the Motor Yohiclos 
(West Bengal Amendment) Ordinance, 1972, 

2. Application of the Act.—The Motor Vehicles Act, 1939 (herein- 
after referred to as the said Aot), shall, in its application to West 
Bengal, be amonded in the manner hereinafter provided. 

3. Amendment of section 68SHH of Act 4of 1939,~—In the said Act, 

- section 68HH inserted by section 3 of tho Motor Vehicles (Wost Bengal 

Third Amendment) Act, 1967 (Wost Ben. Act XIX of 1967), shall be 

‘renumbered as section 68HA. 

Published in the Calcutta Gazette, Ext., Part III-A, No. 40, 
dated January 27, 1973: 

The Bengal ii (Amendment). Ordinance, 


West Beogal Ordinance No. I of 1973. 

Whereas it is expedient to amend the Bengal Co-operative Societies 
Act, 1940 (Ben. Act XXI of 1940), for the purpose and in the manner 
heréinafter appearing ; 

And whereas the "Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action. 

And whereas the instructions of the President under the proviso to 
clause (1) of article’ 213 of the Constitution of India have been obtain- 
ed 

' The Governor is pleased, in exercise of the power conferred by 
clause (l) of the. said article, to make and promulgate the following 
‘Ordinance, namel 

~ 1. Short title. Y This Ordinance may be catled the Bengal ow 
tive Societies (Amendment) Ordinance, 1973, 
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2. Insertion of new section 18D in Ben. Act XXI of 1940.—After 
section 18C of the Bengal Co-operative Societies Act, 1940, the follow- 
ing section shall be inserted, namely :— 

18D. ‘Amalgamation of any central bank with any other central bark 
or with the State co-operattye bank or partial transfer of assets and labuli- 
ties of @ central bank to any other central bank or the state co operative 
bank.—(1) Notwithstanding anything contained in section 18A, section 
18B and section 18C, if the State Government is of opinion that— 

(a) in the public interest, 

(b) in the interest of the depositors, 

a in order to secure proper managomont of any central bank, 

A d) in the intorest of the co-operative movement in the State as a 
whole, 

(e) in the interest of the co-operative banking system in the State as 
a wkole, or 

(f) to make co-operative credit adequately availabls to the primary 
co-operative credit societies of any particular area or areas in the State 
from the State co-operative bank, 
it is necessary so to do, the State Government may, by an order publi- 
shed in the Official Gazette, stating reasons therefor, make— 

(i) a scheme for the amalgamation of any contral bank (in this sec- 
tion hereafter referred to as the “transfer bank’’) with any other central - 
bank or the State co-operative bank (in this section horeafter referred to 
as the ‘‘transferee bank”), or 

(H) a-scheme for partial transfer of the assets and liabilities of a 
central bank (in this section heroafter referred to as the ‘‘transfer bank”) 
to any other central bank or the State co-operative bank (in this section 
hereafter- referred to as the “transferee bank’’). 

(2) A scheme referred to in clause (i) of sub-ssction ({) miy pro- 
vide for all or any of the following’ matters, namoly :— 

Aa) ths transfer of the business, properties, movable and immov- 
able, assé(s including-cash balances and reserve funds, rights, privileges 
liabilities,’ debts and obligations of the transferor bank to the transferee 
bank, on such terms and conditions as may bs specifiad in the said 
scheme, 

(b) the reduction of the interest or rights which the mombsrs, do- 
positors and other creditors havo in or against the transferor bank before 
its amalgamation, to such extent as the State Government considers 
necessary in the public interest or in the interest of the members, depo- 
sitors and other creditors of the transferor bank or forthe maintenance 
of the business of such bank, having due regard to the proportion of 
the assets of the transferor bank to its liabilities, 

(c) the payment in cash or otherwise to the depositors and other 
creditors in full satisfaction of their claims,— 

(i) in respact or their interest or rights in or against the transferor 
bank before or after its amalgamation, or 

(ii) where the interest or rights as aforesaid, in or against the trans- 
feror bank, has or have been reduced under clause (b), in respect of such 
interest or rights as so reduced, í 

(d) (1) the allotment of shares-in the transferee tark to the mem- 
bers of the transferor bank against the shares held by them in the trang- 
feror bank, before the amalgamation [whether their interest in such 
shares has been reduced uncer clause (b) or not], or 
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(ii) where the members of the transferor bank elect to receive pay- 
ment in cash and rot in shares of the transferee bank or where it is not 
possible to allot shares in the transferee bank to such members against 
the shares held by them in the transferor bank, the payment to such 
members in cash in full satisfaction of their claims in respect of their 
interest in the shares of the transferor bask or where such interest bas 
been reduced under clause (b), in respect of their interest in the shares 
as so reduced : ' 

Provided that an aforesaid scheme shall secure — l 

(1) that allotmont of sharss or paymant in cash in favoor of the 
members of the transferor bank under cl use (d; shall not be made until 
all the depositors and creditors of the transferor bank have been paid 
under sub clause (i), or as the case may be, under sub-clause (ii), of 
clause (c), and 

(i1) that such allotment of shares or payment in cash in favour of 
the members of the transferor bank shall be made only out of the 
surplus of the assets of the transferor bank, if any, that may be left after, 
payment of the depositors and creditors as indicated in clause (1) above, 

(e) the continuance of the services of tho employers of the transferor 
bank in the transferee bank on terms and conditions of service not be. 
ing less advantageous than what they were entitled to immediately 
before the amalgamation : 

Provided that the transferee bank may not allow any employee of 
the transferor bank to continus in the services of the transferee bank if, 
in the opinion of the transferee bank, the continuance of such employee 
in its service would be detrimental to its interest and thereupon the 
services of such omployee shall stand terminated on and from the date 
of amalgamation, and the transferee bank shall, within three months 
of the date of the aforesaid amalgamation, make payment to such em- 
ployee such compensation as such employee may bo entitled under any 
law relating to the industrial disputes ın force in the State and such 
pension, gratuity, provident fund and other retirement benefits as are 
ordinarily admissible to him under the rules of tbe transferor bank in 
force immediately before the amalgamation. 

(3) A scheme roferred to in ckause (ti) of sub-section (1) shall be 
specific about— 

(a) the particulars of the assets and liabilities to bo transferred 
aod the terms and conditions subject to which such transfer is to take 
effect, 

(b) transfer of area of operation, if any, 

(c) change in the membership of the banks concerned, and 

(d) any other matter which the State Government may consider 
necessary. a 

(4) No order referred to in sub-section (1) shall be made unless a 
copy of the proposed order containing the scheme is sent to the trans- 
feror bank and the transferee bank calling upon such banks to invite 
objections or suggestioas from the msmbers creditors and deposiiors 
thereof and to submit such objections and suggestions together with 
their own suggestions and objections, if any, to the State Government 
within six weeks from the date of receipt of the copy of the proposed 
order by such banks. 

(5) The State Governmert shall consider the suggestions and ob- 
jections which may be received under sub-section (4) within the period 
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referred to therein, make such modifications in tho proposed draft as 
it thinks just and fit and finalise the proposed order in consultation 
with the Reserve Bank. 

(6) An order referred to in sub-section (1) may contain such inci- 
dental, consequential and supplemental provisions as the State Govern- 
ment may consider necessary to give effect to the proposed amalgama- 
lion or partial transfer of assets and liabilities and shall have effect on 
and from such date as may be specified in the order. 

(7), On the coming into operation of any scheme reforred to in sub- 
section (1), the provisions thereof shall be binding on the transferor 
bank, the transferee bank and all the’ members, depositors, credi- 
tors and employees of both such banks and on any other person 
having any right or liability in relation to the said baaks. 

(8) The provisions of this section shall have effect, notwithstanding 
anything to the contrary contained elsswhore to this Act or ia any othor 
law or any agreement, award or other instrument for the time being 
in force. 

(9) Notwithstanding anything contained in the Transfer of Pro perty 
Act, 1882 (4 ‘of 1882), or the Registration Act, 1908 (16 of 1908), an 
order making a schome referred to in sub'secti>n (1) shalt be sufficient 
conveyance, in accordance with the provisions of this section, to transfer 
the assets and liabilities of the transferor bank. to the transforee bank 
or, as the case may be, to vest the particular assets and liabilities of the 

-trausferor bank, as specified in the ordor, in the transferee bank. 

(10) When under'a scheme referred to in clause (i) of sub-section 
(1) the assets and liabilities of the transferor bank have been transferred 
to the transferee bank, the transferor bank shall cease to exist and shall 
be deemed to have been dissolved. _ 

(11) Notwithstanding anything contained in any other law for the 
time being in force, an order under sub-section (1) shall not j callod in 
question in any court of law. 

Explanation.—1n this section,— 

(a) “State co-operative bank” has the same meaning as in the 
Reserve Bank of India Act, 1934 (2 of 1934), 

(b) ‘“‘Reserye Bank” means the Reserve Bank of India established 
under the Reserve Bank of India Act, 1934, 

(c) “primary co-operative credit society” means a co-operative 

society the primary object of which isto create funds to be lent to its 


members.’. 
ANTHONY L. DIAS, 
The 26th January, 1973. Governor of West Bengal. 
. Published in the Calcutta Gazette, Ext., Part III-A, No. 43, 
dated January 29, 1973. 
Tho Bengal Excise (Amendment) Ordinance, 1973. 
West Bengal Ordinance No II of 1973. 
Whereas it ig expedient to amend the Bengal Excise Act, 1909 (Ben. 
Act V of 1909), for the Purposes and in the manner hereinafter ap- 
aring ; 
And whereas the Legislative Acin ofthe State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him.to take immediate action ; 
The Governor is pleased, in exercise of the powor conferred by 
caluse (1) of article 213 of the Constitution of India, to make. and pro- 
mulgate the following AEC namely ;— 
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1. Short title. —Tbis Ordinances may be called the Bengal Excise 
(Amendment) Ordinahce, 1973. 

2. Amendment of section 20 of Ben. Act V of 1909.—In rection 20 
of the Bengal Excise Act, 1903. (hereinafter referred to as the said Act), 

for the words “subject to the terms and conditions of a license granted 
in that behalf by the Collector’, the words ‘‘in accordance with tho 
terms and conditions of a Hcense granted in that behalf by the Collector 
subject to, the provisions of section 37A”’ shall: be substituted 

3. Amendment of section 34.—In sud-séction (1) of tection 34 of 
the said Act, for the words “in his discretion” the words ‘subject to the 
provisions of section: 37A ’ shall be substituted = 

4, Insertion of new section 37A.—Afler section 37, of the said Act 
the following section shall be inserted; namely :— 

“37A. Selection of persons to whom -licenses may be, granted.— 
Before granting-a license for the sale of an intoxicant other than a licen- 
se referred to in sub section (2) of section 22, the Collector shall select, 
in such manner and subject to such restrictions as the Staté Government 
may prescribe, a person to whom such license may be granted.”. 

ANTHONY L. DIAS, 

The 29th January, 1973. Governor of West Bengal. 

The West Bengal Estates Acquisition (Amendment) Act, 1973. 

The following Act of the West Bengal Legislature, having beén 
assented to by the Governor, ws published in the Calcutta Gazette, Ext., 

Part 111, No. 122, dated March 6, 1973/Phalguna 15, 1894. 
West Bengal Act I of 1973: - 
{ Passed! by the West Bengal: Legislature. ] 
| Assont of the Governor was first published in the Calcutra 
Gazette, Extraordinary, of the 6th March, 1973. ) 

An Act to.amend the West Bengal Fstdtes Acquisition Act, 1953. 

W.howeas it is expedient to amend the West Bengal Estates A cquisi- 
tion Act, 1953 (West Ben. Act EF of 1954) for the’ parpose and in the 
manner Lereinaftér appearing. ; 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows : ~ 

1. Short title.—This Act may be called the West Bengal Estates 
Acquisition (Amendment) Act, 1973. 

_ Notes 

Object :—‘‘Ths period, during which an officer spscially empower- 
od by the State Government may, of his own motion, revise under 
sub-section (2a) of section 44 of the Wost Bengal Estates Acquisition 
Act, 1953 (West Ben. Act I of 1954), an entry in the finally published 
record-of-rights, was dua. to oxpire on the 3rd November, 1972. It was 
considered: essential that this power of suo motu revision of record-of- 
rights should be retained till the special drive undertdken for detection 
of lands held clandestinely by the big land owners in violation of the 

provisons of the said Act came to a close and the preparation of all 
pending compensation. assessment rolls was completed. 

2. As the matter was urgent and the legislative Assembly was not in 
session the West Bengal. Estates Acquisition (Amendmant) Ordinance, 
1972, was promulgated by the Governor for oxtending the period as al- 
lowed by sub-section (2a) of section 44 of the Act for suo motu revision 
of the record of rights by a further term of thrée years. 
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3. The Bill seeks to enact the provisions of the said Ordinance.” 
- Vide statement of Objects and Reasons printed in the Calcutta Gazette 
Ext., Part LV A, No. 707, dated December 29, 1972/Pausa 8, 1894, Bull 
No. 40 of 1972, Page No. 2598. 

2. Amenament of section 44 of West Ben. Act I of 1954 —In sub- 
section (2a) of section 44 of the West Bengal Estates Acquisition Act, 


1953 (hereinafter referred to as the said Act), for the words “within fifteen 


year”, the werds “within eighteen years” shall be substituted 

3. Repeal and savings.—(\) Tho Wost Bengsl Estates Acquisition 
(Amendment) Ordinance, 1972 (West Bon. Ord. XV of 1972), 1s bereby 
repealed. 

(2) Anything done or any action taken under the said Act as 
amended by the West Bengal Estates Acquisition (Amendment) Ordi- 
pance, 1972, shall be deemed to have been validly done or taken under 
the said Actas amended by this Act as if this Act had commanced oo 

the 20th cay of October, 1972. 
. The West Bengal Sapang and Prize Competitions (Am»sndmont) 
Act, 1973. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Gazette, Ext, 
Part Uh, No. 146, dated March 15, 1973/Phalguna 24, 1894. 

West Bengal Act II of 1973. 
[ Passed by the West Bongal Legislature | 
[Assent of tte Governor was first publist.ed in the Calcutta 
Gazette, Extraordinary, of the 15th March, 1973 | 
An Act to amend ths West Bengal Gambling and Prize 
Competitions Act, 1957. ‘ 
Whoreas it is expedient to amend the West Bengal Gambling and 


Prize Competitions Act, 1957, (West Ben. Act XXXII of 1957y- for the 


purpose and in the manner hereinafter appearing ; 
It is hereby enacted in the Twenty-fourth Year of the Republic of 
India by the Legislature of West Bengal, as follows :— 
1. Short tithe-—-Thie Act may be called the West Bongat Gimbling 
and Prizes Competitions (Amendment) Act, 1973. 
Notes 


Object :—"“Section 10 of the West Bongal Gambling and Prizs 


Competitions Act, 1957 (West Ben. Act XXXIIL of 1957) provides, inter 
alia, that a police officer may, while arresting without warrant any per- 
son found gaming in any public market, fair, stroat, thoroughfare, etc., 
seize all birds and animals and instruments, of gaming, and, on convic- 
uon of the offender, the magistrate concerned may order suca instru- 
ments to be forthwith destroyed and such birds and animals to bo sold 
and the proceeds thereof to be forfeited 

2 In a case of police action under section 10 of the Wast Be ngal 
Gambling and Prize Compstitions Act, 1957, the police officer concer- 
ned seized some money and the trying magistrate, while convicting the 
accused, ordered forfeiture of the same. The order of forfeiture of the 
money was, however, set aside by the High Court at Calcutta as the 
Court held the view that the money eould not be regarded as an instru- 
ment of gaming within the moaning of section 2(1)(c) of the said Act. 

3. The law, as it now stands, does not provide for seizure and for- 
feiture of monoy in a Case under soction 10 of the West Bengal Gambling 


pe 
~- 
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and Prize Competitions Act, 1957. It is, therefore necessary to make 
appropriate provision in the existing enactment. ? 

4, The Billis intended to achieve the above object.” Vide Stato. 
ment of Objects and Reasons, printed in the Calcutta Gazette, Ext., Part 
IV A, No. 654, dated December, 4, 1972/Agrahayana 13, 1894. Bull 
No 39 of 1972, Page 2302. ‘ 

2. Substitution of new section for section 10 of West Bengal Act 
XXXII of 1957 —For section 10 of the West Bengal Gambling and 
Prize Competitions Act, 1957, the following section shall be substituted 
namely :— 

10. “Gaming and setting birds and animals to fight in public 
streets.— A police officer may arrest without warrant any person found 
in any public market, fair, street or thoroughfare or any place to which 
the public bave or are permitted to have access, gaming with cards, dice 
counters, money or other instruments of gaming, 

Of any person, seiting, for the purposo of gaming, any birds or anl- 
_ mals to fight in any pubhc market, fair, street or thoroughfare or any: 
Place to which the public have or are permitted to have acooss, 

or any person there present, aiding and abetting such public fight- 

ing of birds and animals. 
Such person, when arrested, shall be produced before the nearest magis. 
trate within a period of twenty-four hours of such arrest excluding tho 
time necessary for the journey from the place of arrest to the court of 
the magistrate and upon conviction shali be punishable with fine not 
exceeding two hundred rupees or with imprisonment fora term not ox- 
ceeding one month or with both, 

and such police officer may seize all lastra nsnts of gaming and all 
moneys and securities for money, and all birds and animals found and 
ressunably suspected to be used for the purpose of gaming in such pub- 
lic market, fair, street, thorougfare or place or on the -person of those 
whom he shall so arrest, and the magistrate may, on conviction of the 
offender, order such instruments to be forthwith destroyed and such birds 
and animals to be sold and tho proceeds thereof with «l! moneys seized ` 
therefrom to be forfeited.” 





The Sri Aurobindo Memorial (Amendment) Act, 1973. 

The following Act of the West Bengal Legislature, having beon as- 
sented to by the Governor, was published in the Calcutta Gazette, Ext., - 
Part III, No. 147, dated March 15, 1973/Phalguna 24, 1894, 

West Bengal Act III of 1973. 
[ Passed by the West Bengal Legislature. } 
[ Assent of the Governor was first published in the Calcutta Gazette, 
Extraordinary, of the 15th March, 1973. ] 
An Act to amend the Sri Aurobindo Memorial Act, 1972. 

Whereas it is oxpedient ‘to amend the Sri Aurobindo Memorial 
Act, 1972 (West Ben. Act XXIV of 1972), for the purpose and in the 
mannerhereinafler appearing : 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

t Short title —This Act, may be called the Sri Aurobindo Memo. ` 
tial (Amendment) Act, 1973. 

j Notes 

Object.—'“The Act replaces the Sri Aurobinde -Memorial (Amend- 

- ment) Ordinance, 1972. For the Statement of Objects and Reasons, 


~ 
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fee the Calcutta Guzette, Ext., Part IV A, No. 62, dated February 10, 
1473/Maghba 2], 1894. Bill No. 7 of 1973. Page 220. 

2. Amendment of section 4 of West Ben, Act XXIV of 1972.—I1n 
clanse (c) of sub-section (1) of section 4 of the Sri Aurobindo Memorial 
Act, 1972 (hereinafter referred to as the said Act), for the words ‘‘six 
persoons” the words “seven persone” shall be substituted. 

3. Repeal and savings —(1) The Sri Aurobibdo Memorial (Amend 
n o 1972 (West Ben. Ord. XVII of 1972), is hereby re- 
pale 

(2) Anything done or avy aetion taken under the said Act as 
enended by the Sri Aurobindo Memorial (Amendment) Ordinance; 
1572,. shall bé deemed to have been validly done or taken undet the 
ee Act as-amepded by this Act as if this Act bad commenced on the 

ib day cf November, 1972. 
The Bengal Excise (Amendment) Act, 1973. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ext., 
Part iil, No. 151, dated March 16, 1973/Phalguna 25, 1894. 

West. Bengal Act IV of 1973 
{ Passed by the West Bengal Logislature. 4 
[ Assent of the Governor was first published-in the Calcutta 
Gazette, Extraordinary, of the 16th March, 1973. ] 
An Act to amend the Bengal Excise Act, 1909. 

Whereas it is expedient to amend the Bengal- Excise Act, 1909, 
(Ben. Act V of 1909) for the purposes and in the manoer hereinafter 
Appearing ; 

It is hereby enacted in the Twonty fourth Year of- the Republic of 
India, by the Legislature:of West Bengal, as follows :— 

1. Short title —This Act may bo called the Bengal pate (Amond- 
ment) Act, 1973. 

Notes 

Object. —“‘Excise Licensing Boards-constimted-under section 7(2)(b) 
of the Bengal Excise Act, 1909, were initially given the p wor to select 
the sites of excise shops In view of the davelopments sinc: the enact- 
ment of the Excise Actin 1909- it was considered nocessary to empower 
the Excise, Licensing Boards also‘to select the persons with whom oxcise 
liceneges are settled. To achieve this end it was - necessary to amend the 
Bengal Excise Act, 1909. 

The excise licensees are usually selected for a period of one year from 
April to Match, i.e , for the financial year. In order that the Boards might 
select the excise licensees for the current year and onwards, for which 
trey should be given sufficient time, it was decided to amend the Bengal 
Excise Act through an Ordinance. Accordingly, the Bengal Excise 
(Amendment) Ordinance, 1973, waa promulgated on January 29, 1973. 
Ihe Bengal Excise (Amendment) Bill, 1973, which mw proposed tô be 
Introduced during the current session-of the Assembly, seoks to replace 
the Bengal Excise (Amendment) Ordinance, 1973, without any devia- 
tion. 

No additional expenditure is envisaged for giving effect to the pro- 
visions of the amending Bill”. Vide Statement ‘of Objects and Reasons 
printed in the Caleutia Gazette, Ext., Part IV A; No. 69, dated February 
15, 1973/Magha 26, 1894. Bill No. 8 of 1973. Page 234. 


Ps 
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2. Amendment of section 2) of Ben. Act V of 1909,—Iu section 20 
cf the Bengal Excise Act, 1909 (h: reinafter referred to as tho said Act). 
for the words ‘ subject to the terms and conditions of a license granted 
in that behalf by the Collector,” the words “10 accordance with the 
lerms and corditions of a license’ granted tn that behalf by tha Collector 
subject to the provisions of section 37A” shall bo substituted. 

3. Amendment qf scctron 34 —In Sub section (1) of section 34 “of 
the said Act, for the words ‘in his discretion,” the words ‘subject to the 
provisiors of section 37A” shall be substituted.. 

4. Inserisun of new section 37A —After section 37, of the said Act, 
the following section shall be inserted, namely :— 

“37A. Selection of persons to whom licenses may bs granted —Boforo, 
grantiog a license for the sale of an intoxicant ofher than a license refor- 

red to in sub-section (2) of section 22, the Collector shali select, ia suc 
manner and subject to such restrictions ‘as the State Goverament may 
prescribe, a person to whom such license may be granted.” 

5, Repeal and savings —(1)-The Bengal Excise (Amend ment) Ordi- 
nance, 1973 (Wert Ben. Ord. 11 of 1973) 1s hereby repealed. — 

(2) Anything done or any action taken under. the said Act, as 
amenced by the Bengal Excise (Amendment) Ordinance, 1973, shall be 
decmed to have been validly done or taken under the said Act as amend- 
od by this Act as if this Act had commenced on-the 29th doy of January, 
1973. TE 

Tho Woet Bengal Molasses Control Act, 1973 

The following Act of the West Bongal Legislature, having been as- 
sented to by the President, was published in thę Calcutta Gazette, Ext.,, 
Part ILL, No. 160, ddted March 19, 1973/Phalguna, 28, 1894. 

West Bongal Act VI of 1973 
[ Passed by the Wost Bengal Legislature ] 
(Assent of the Presidont was first published in the Calcutta 
Gazette, Extraordinary, of the 19th March, 1973.] 

An Act to provide for control of the production, supply and distris 
bution of, and trade in molasses in West Bengal.’ 

Whereas t is expedient to provide for control of the production, 
supply and distribu’ton of, and trade in, molasses ia West Bengal ; 

And whereas previous sanction of the President under the proviso 
to clause (b) of article 304 of the Constitution of India has been ob-, 
tained ; 

jt is hereby enacted in the Twenty-fourth Year of the Republic of, 
India, by the Legislature of West Bengal, as follows :— 

1. Shori ttle and extent. —(1) This Act may be called the West 
Bengal Molasses Control Act, 1973. 

(2) It extends to the whole of Weat Bengal. 

Notes 

Object :—‘‘Molasses, a by product of Sugar Mills, is the principal 
raw material from which alcohal both for potable and industrial pur- 
poses is Manufactured. 

2. West Bengal needs on an average every year 54,000 metric ton- 
nes of molasses but the quantity of molasses produced locally is about , 
4,000 metric tonnes on{an average. The balance of West Bengal’s 
requirement of 50,000 metric tonnes of mtollasses has, therefore, to be 
imported from other States every yoar. 
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3. Fa order that no molasses goes to iici 
to bave strict State control over production and di 
Accordingly the Government of West Bengal assumed powors, as for 
back as 1949, to control the production, supply and distribution of and 
trade in molasses, through the Woest Bengat Molasses Control Act, 
1949. . 

The Act was passed by the State Legislature with the assont of the 
Central Government initially fora period of seven yoars but the period 
of validity was extended from time to tima. The Validity was last ox- 
tended up tu 3lst March, 1974, under the West B:ngal Molasses Control 
(Re-enacting) Act, 1971 (Act 25 of 1971), a President’s Act which wilh 
expire on 19th March, 1973, 

The object of the present Bill (Molasses Control Bill, 1973) is to 
continue the provisions of the said President’s Act with the following 
modification :— . 

Sub section (4) of section 1 of the West Bengal Molasses Control 
Act, 1949, referred to in section 2 of the President’s Act (Act 25 of 1971), 
should be altogether deleted. -This delotion ig necessary to piace the 
Acton &. permanent footing. 

4. No additional expenditare is envisaged for giving effect to the 
provisions of the Bill.” Vide Statement of Objects and Koeasons printed 
in the Calcutta- Gazette, Ext., Part IV A, No. 95, dated Feo:uary 22, 
1973/Phalguna 3, 1894. Bill No. 14 of 1973. Page 420. 

2 Definitions —I1n this Act, unless thore is anything repugnant in 
the subject or context,— 

(a) ‘‘molasses’’ moans the final residual by-product of factories 
manufacturing sugar from cano, or by refining gur, by means of vacuum 
pans, but does not include convertible molasses which are the final resi- 
dual by-product of.factories operating on the open Pan system ; 

(b) “notified order” means an order notifled in the Oficial Gaz>- 


market, it ie necessary 
stribation of molasses. 


tte 


3 Powers to control production, supply and distribution of, and trade 
sn, molasses.—(1) The Siaie Government, so far as it appears ta it to be 
necessary or expedient for maintaining or increasiog the supply of mo- 
lasses or for securing the equitable distribution or availability of molas- 
ses at fair prices, may, by notified order, provide for regulating the pro- 
duction, supply and distribution thereof and trade thereia within West 
Bengal. 

(2) Without prejudice to the 
sub-section (1) an order made thereunder may provide,— 


(a) for regulating by license, pormits or otherwise the production 
of molasses ; 


(b) for controlling the 
or sold ; 

{c) for regulating by license, permits or otherwise the strorage, 
transport, distribution, disposat, acquisition, use or consumption of mo- 
lasses ; i 

(d) for requiring say person holding stocks of molasses to s-i 
them at fair price to specified-persons or classes of persons or in speci- 
fied circumstances ; 

(e) for collecting any information or statistics with a view to regu- 
lating or prohibiting any of the aforesaid matters; 


(f) for requiring persons engaged in the production, supply or dis- 


prices at which molasses may be purchased 


generality of the powers conferred by. 


— 
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tribution of, or trade in, molasses, to maintain and produce for inaspas- 
tion any books, accounts and records relating to their business aad to 
furnish any information relating thereto ; l 

(g) forany incidental and supplimsntary matters, including ia 
particular tke entering and search of promises, vehicles, vessels and 
aircrafie, the seizure by a person authorised by the State Government in 
Writing to make such search of any molassey in respect of which sach 
person has reason to believe that the contravention of the ordor has been, 
is being oris about to be committed, the grant or isaue of licenses, 
permits or other documents, and the charging of fees therefor. 

(3) Nothing ın sub sections (1) and (2) shall authorise the makiag 
of any order which prohibits or restricts, or enables any action to be 
taken for prohibiting or restricting, the entry into, or export from, West 
Bengal of any molasses. : 

4. Delegation of powers.—The State Government may by notified 
order direct that the power to make orders under section 3, shall, in re- 
lation to such matters and subject to such conditions, if any, as may be 
specified in the order, be exercisable also by the Excise Commissioner 
as defined in clause (8) of seciion 2 of the Bengal Excise Act, 1909 (Ben. 
Act V of 1909), or by a Collector as defined in clauso (5) of the said 
section of the said Act. . . 

5. Penaliies.—lf any person contravenes any order made or deem- 
ed to have been made under section 3, he shall be punishable with im- 
prisonment fora term which may extend to three years or with fine or 
with both, and, if the order so provides, any Court trying such contra- - 
vention may. direct. that any proparty io respect of which the Court js 
satisfied that the order has been contravened shall be forfeited to Gove. 
roment. 

6 Attempts etc., to contravene orders.—Any person who attempts to 
contravene, or abets a contravention of, any order made or deemed to 
have been made under section 3 shall be deemed tu have contravened 
that order. 

7. Offences by corporations.—If the person contravening aa ordor 
made or deemed to have beon made under section 3 is a company or 
other body corporate, every director, manager, secretary or other officer 
or agent thereof shall, unless he proves that the contravention took place 
without his knowledge or that he oxercised all duo diligence to prevent 
such contravention, be deemed to be guilty of such contravention. 

8. Cognizance of offences.—No Court shall take cognizance of any 
offence punishable under this Act except ona report in writing of the 
facts constituting such offence mede by a person who isa publio sər- 
vant as defived in section 2] ef the [Indian Penal Code (45 of 1860). 

9. Protection of action taken under ths Act.—(1) Ne suit, prosecu- 
tion or other legal proceeding shail lie against any person for anything 
which is in good faith done or intended to be done in pursuance of any 
order made or deemed to hive been made under section 3. 

(2) No suit or otber legal proceeding shall lie against the Govern- 
ment for any damage caused or likely to be caused by anything which is 
in good faith done or intended to be done in pursuance of any order 
made or deemed to bavo been made usdor section 3. 

10. Repeal and savings.) The West Bengal Molasses Control 
(Re-epacting) Act, 1971, (President's Act 25 of 1971) is hereby repealed. 

(2) Notwithstanding such repeal, any license or pormit granted or 
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deemed to have been granted, any order made or deamed to have been 
mado, any direction or notification issasd or deemei to have been issu- 
ed, any price fixed or deemed to have beon fixed, any proceeding com. 
menced or deeu od to have been commenced, any haotity or penalty 
curred or deemed to have been incurred, any punishment awarded or 
deemed to have been awarded, anything done or deemed fo bave ceen 
done or any action taken or deemed to have been taken uoder any pro- 
vision of the West Bengal Molasses Control Act, 1949 (West Bea. Act 
AV of 1949), or of the said Ac: as re-enacted by the West Bengal Mo., 
lasses Control (hc-enacting) Act, 1971, as the case may vo, shall conti-' 
nuo in f: rce and be deemed to have been validly gran-ed, made, issued. 
f'xed, commenced, incurred, awarded, done or taken, as the case may 
be, under the corresponding provision of this Act as if this Act were in 
force on the day on which such license or permit was granted, such 
order was made, such direction or notification was issued, such price was 
fixed, such proceedirg was commenced, such hability or penalty was 
incurred, such punishment was awarded, such thing was done or suth 
action was taken. 

(3) Any order msde or deemed to have been made under section 3 
shall have effect ootwitbstanding anything inconsistent therewith con- 
tained in any enactment other than tis Act or in any instrument baving 
effect by virtue of any enactment other than this Act. 

. (4) Notwithstanding anytbing contained elsewhere in this section, 
nò contravention of, or failure to comply with, any provision of the 
West Bongal Molasses Control Act, 1949 (West Ben. Aci XIV of 1949),. 
aś re-enacted by’ the West Bengal Molasses Control (Re-enacting) Act, 
1971 (President's Act 25 of 1971), shall render any person guilty.of an. 
offence if such contravention or failure had occurred on or after tho Ist 
day of April, 1971, but before ths 30th day of December, 1971. 

The West Bengal Taxation Laws (Amendment) Act, 1973. _ 

The following Act of the West Bengal Logislature, having been as- 
sented to by the President, was published in the Calcutta Gazette, Ext., 
Part Ill, No. 162, dated March 19, 1973/Phalguna 28, 1894. 

West Bengal Act VIH of 1973. 
(Passed by the West Bengal ees 
(Assent of the Pre:ident was first published in the Calcutta Gazette, 
Extraordinary, of the 19th March, 1973] 

An Act to amend the Bengal Amusements Tax Act, 1922, the Ben- 
gal Motor Vehicles Tax Act, 1932, the Bengal Finance (Sales Tax) Act, 
1941 and the West Bengal Sales Tax Act, 1954, and the Indian Stamp 
Act, 1899, in its application to West Bengal. l : 

Wheross it is expedient to amend the Bengal Amusements Tax Aét, 
1922 (Ben.Act V of 1922), the Bengal Motor Vehicles Tax Act 1932 (Ben. 
Act I of 1932), the Bengal Finance (Sales Tax) Act, 1941 (Bon. Act VI of 
1941), ard the West Bengal Sales Tax Act, 1954 (West Ben. Act IY of 
1954), and the Indian Stamp Act, 1899 (2 of 1899), in its application to 
West Bengal, for ibe purposes and inthe manner hereinafter appearing ; 

It is hereby eracted in the Twenty-fourth Yeer of the Republic of 
India, by.the Legislature of West Behgal, as follows:— | 

1.° Short title and commencement —(1) . This Act may ^ be Called the 
West Rengal Taxation Laws (Amendment) Act, 1973. ` o, 

2) It sball come into force immediately on the cester of operation 
of the West Bengal Taxation Laws (Amendment) Act, 1971 (President’s 
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Act 20 of 1971), and the West Bengal Taxation Laws (Amendment) Act, 
1972 (President’s Act 2 of 1972) 
Notes 

Objeot.—During the last President’s Rule the Government of India 
in the Ministry of Finance requested various State Governments to raise, 
additional resources by levying surcharge on different State Taxes for 
meeting expenditure for relief of the Bangladesh refugees. Accordingly, 
the West Bengal Taxation Laws (Amendment) Act, 1971 was énacted 
as a‘President’s Act and in terms of provisions of this Act surcharge on 
certain items were levied. . 

Entire collection from these levies were to be credited to tho Gover- 
nment of India minus the cost of collection. The President's Act will 
remain efféctive only-up to-19th March, 1973 unless this is re-enacted 
asa State Act. 

For financing the schemes included in the Foutth Five-Year Plan 
during the next financial year and also for meeting increased commitr 
ments oo account of non-plan schemes-the State Government genie to 
continue the above levies beyond March, 1973 as State Jevies, The pro- 
sent Bill soeks to amend the various State faxation Statutes for levy of 
surcharge on different items of State Taxes as enumerated above for 
achieving the above purpose. 

No additional expenditure is snivignged for giving effect to the pro- 
visions of the present Bill.’” Vide statement of (Objects and Reasons, 
printed ın the Calewtta Gazette, Ext., Part IV-A, No. 73, dated February 
16, 1973/Magha 27, 1894, Bill No. 10 of 1973 Page 269. 

2 Amendment of Bengali Act V of 1922.~In the Bongal ‘Amuse: 
ments Tax Act, 1922,— 

(1) in section 3, after: sub-section (4), the following sub sections | 
shall te inserted, namely :— 

“(lay Where any entertainments tax is leviable ander this Act, 
there shall be charged, levied and paid to the State Government, in gd- 
dition to such entertainments tax, a surcharge at the rate of ten paiso 
on each pas mont for admission to any entertamment 

(lb) Where any such entertainments tax is collected by means of a 
stamp issued by the State Government for the purposes of revenue, the 
surcharge shall be collected separately by 4 separately ımpressed, embos- 
sed, engraved or adhesive stamp, issued by the State Government denot- 
ing that the proper surcharge has been paid. 

(lc) Where the entertainments tax is collected otherwise than by 
means of a stamp, the surcharge shall be separately collected in the same 
way in whicb the entertainments tax is collected. 

(1d) Keference to entertainments tax in sub-section (3b) of section 
3, section 4, section 5, section 7, section $, section 9, section 10 and sec. 
tion 12 shall be construed as including references to the surcharge levi- 
able under sub-section (1a) ” 

(2) section 15 shall be renumbered as sub-section (1) thereof, and > 
after sub-section (1), as so renumbered, the following sub-section shall 
be inserted, namely :— ‘ 

(2) There shalt be charged, levied and:paid to the State Govern- 
ment out of all monies received-into any totalisator by way of stakes ar ` 
bets, a surcharge on backers at the rate of ono half of one per cent of 
the monies so paid and the surcharge so paid shall be deemed to have 
beon paid by the backers and shall be received by the stewards of the 
race meeting on behalf of the State Government.” ; 


~ 
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(3) in section 16, forthe words “amount of the tax”, the words 
“amount of the totalisator tax and the surcharge” shal] be substitut- 
ed ; 

(4) in section 18,— i 

(i) after sub-section (1), the following sub-section shall be inserted, 
namely :— 

(la) There shall be charged, levied and paid to the State Govern- 
‘nent out of the monies paid or agreed to be paid to a licensed book- 
maker by a backer in respect of a bet made in aa enclosure set apart 
under the provisions of the West Bengal Gambling and Prize Competi- 
tions Act, 1957 (West-Ben. Act XXXII of 1957), on any race, a sur- 
charge at the rate of one-half of one per cent of such monies”; 

(1i) in sub-section (2), for the words “betting tax”, the words ‘‘bett- 
ing tax and the surcharge” shall be substituted ; 

(5) in section, 21, in sub section (1),— 

(a) fyr the words “‘totalisator tax”, the words ‘‘totalisator tax and 
the surcharge” shall be substituted, 

(b) forthe words ‘‘such tax", the words ‘such totalisator tax and 
surcharge’ shall be substituted ; ' 

(6) in section 22, for the words “tho totalisator tax and the betting 
tax’ the words “ihe totalisator tax, the betting tax and the surchar-. 
ges” shall be substituted. 

3. Amendment.of Ben. Act I of 1932,—In the Schedule to the Ben- 
gal Motor Vehicles Tax Act, 1932,— 

(a) under the sub heading “A. Vehieles for carrying passengers not 
plying for hire’’,— 

(1) to item I, the following proviso shall bo added, namely : — 

“Provided that there shall be a surcharge per annum of l0 per cent 
of the amount payable under clause (1) or clauss (2) or clause (3) or 
clause (4) or clause (5) or clauso (6) above,” 

(ii) in item IJ, for the proviso, the following provisos shall be subs- 
tituted, namely :— 

“Provided that there shall bs a surcharge per annum of 10 per cent 
of the amount payable under clause (a)-or clause (b) or clause (c) 
above : 

Provided furthor that if an ene is fitted with solid tyres, there 
shall be, in addition to the surcharge payable under the first proviso, a 
surcharge per annum of 25 per cent of the amount payable under clause 
(a) or clause (b) or clause (c) above, as the cass may bo, for such omni- 
bus.” ; 

(b) under the sub-heading “D Tractors not used solely for agricul- 
tural purposes”, for the proviso, the following provisos shall be substitu- 
ted, namely :—~ 

“Provided that there shall be a surcharge per annum of 10 per cent 
of the amount payable under clause (a) or clause (b) or clause (c) or, 
clause (d) or clause (e) above: 

Provided further that, where a tractor is Stied with solid tyres, there 
shall be, in addition to the surcharge piyable under the first proviso, a 
surcharge per annum of 25 per cent of the amount pryadle under clause 
(a) or clause (b) or clause (e) or clause (d) or clause (e) above, as the 
case may bo, for such tractors ’ l 

(c) under the sub heading “E, Trailers”, for the proviso, the fol- 
lowing provisos shall be substituted, namely :— 

“Provided that there shall bea surcharge per annum of 10 per cent 
of the amount payable under clause (a) or clause (b) or clause (c) or 
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clauso (d) or clause (e) above : 

Provided further that, where a trailer is fitted with solid tyres, there 
shall te, in addition to the surcharge payabl> u.rder the first. proviso, a 
surcharge per anrum of 25 per cent of the amount payable under clause 
(a) or clause (b) or clause (c) or clause (d) or clause (o) above, as the 
case may be, for such trailers.” 

4. Amendment of Ben. Act VI of 1941,—In the Bengal Finance 
(Sales Tax) Act, 1941,— 

(1) after section 6, the following section shall be inserted namely: — 

“OA. Surcharge —( 1) Every dealer shall be liable to pay, in adil- 
tion to the tax payable by him under this Act, a sarcharge at the rate 
of 2 per centum of the total amount of tax payablo by him: 

Provided that the aggregate of the tax and the surcharge payable 
under this Act, shall not p i in respect of goods declared to be of 
special importance in inter-State tradé or commerco by section 14 of tha 
Central Sales Tax Act, 1956 (74 of 1956), tho rate fixed by section 15 
of that Act l 

(2) All the provisions of this Act relating to the payment, assess- 
ment, collection, recovery and refund ofthe tax shall apply, so far as 
may be, tu the payment, ass-ssment, collection, recovery and refund of 
the surcharge.’”: 

(2) in section 2(, for the Explanation, the following Explanation 
shall be substituted, namely :— 

‘Explanation.~In this section ‘‘assessment’’ includes assessment of 
surcharge and imposition of penalty.’. 

5. Amendment of West Ben. Act IV of 1954.—In the West Bangal 
Sales Tax Act, 1954, after soelion 4, the following section shall bo inser: 
ted, namely :— 

“4A Liability to pay surcharge —(1) There shill be piid by evsry 
dealer, in addition to the tax payable by him uodoer this Act, a sur- 
charge at the rate of 2 per contam of the total a mount of tax payable by 
him : 

Provided that the aggrogate of the tax and surcharge payable ander 
this Act, shal] not exceed io reapect of goods declared to bo of special 
importance in inter State trade or commerce by section 14 of the Cent- 
ral Sales Tax Act, 1956 (74 of 1956), tho rate fixed by section 15 of that 
Act. 

2. All the provisions of this Act relating te the piyment, assess. 
mont, collection, recovery'and refund of the tax shall apply, so far as 
may be, to the payment, assessment, oollection, recovery and refund of 
the surcharge ”. ` 

6 Amendment of Act 2 of 1899.—({) The Indian Stamp Act, 1899, 
shall in its application to West Bengal, be amended 1n the mannor here- 
inafter provided. 

(2) In the Indian Stamp Act, 1899, after section 3A, the following 
seetion sbalil be inserted, namely :— 

“SAA. Instruments chargeable with additional duty.—(1) Evory inst- 
rument chargeable with duty under the first proviso to section 3, read 
with Schedule IA, shall, in addition to such duty, be chargeable with 
a duty of ten paise. / 

(2) The additional daty with which any instrument is chargeable 
under sub-section (1) shall be paid and such payment shall be indicated 
on such instrument by means of an additional stamp of 10 paiso 
denomination bearing the inscription “surcharge”, whether with or 
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Without any other design, picture or inscription. 

(3) Except as otherwise provided in sub section (2), the provisions 
of this Act shall so far as may be apply in relation to the additional. .dut- 
tes chargeable under sub-section (1) in respect of the instruments reforred 
to therein as they apply in relation tothe duty chargeable under the 
first proviso to section 3 in respect of those instruments.’. 

7. Valtdetcon.—Anything done or any action taken or any.tax or 
surcharge levied or collected or any additional duty charged under— 

(a} the Bengal Amusements Tax Act, 1922 (Ben Act'Y of 1922), 
during the period commencing on the 17th day of Janyary, 1972, or 

(b) the Bengal Motor Vehicles Tax Act, 1932 (Ben Act I of 1932), 
during the. period commencing on the Ist day of April, 1972, or 

(c} the Bengal Finance (Sales Tax) Act, 1941 (Ben Act VI of 1941), 
during the peried commencing oh the Ist day of February, 1972..or 

(dy the West Bengal Sales Tax Act, 1954 (West Ben. Act IY of 
1954), during the period of commencing on the 1st day of February, 
1972, or 

(e) the Indian Stamp Act, 1899 (2 of 1899), during the p riod co- 
mimencing on the 17th day of January, 1972 : 
and ending on the day immediately preceding the date of coming into 
force-of this Act, shall. be doomed to have been dono, taken, levied, -col- 
lected or charged under the corresponding provisions of the Bengal Am- 
usements Tax Act, 1922 (Ben. Act Vof 1922), the Bengal Motor Vehicle 
Tax Act, 1932 (Ben. Act l of 1932), the Bengal Finance (Sales Tax) Act, 
1941 (Ben. Act VI of 1941), the West Bengal Sales Tax Act, 1954 (West 
Ben. Act IV of 1954), or tbe Indian Stamp Act, 1899 (2 of 1899), 
as the caso may be, as amended by this Act as if this Act were 
in force on the day on which such thing was done, such action was tak- 
en; such‘tax or surcharge was levied or collected or such additional duty 
was charged.. ; 

The West Fengal Mining Settlements (Health and. Welfare) 
(Amendment) Act, 1973 

The following Act of the West Bengal Legislature, having boen 
assented to by the Governor, wss Published in the Calcutta Gazette, 
Ext., Part III, No. 167, dated March 20, 1973/ Phalguna 29, 1894. 

West Bengal Act IX of 1973 
{ Passed by the: West Bengal Legislature. ] 
t Assent of the Governor was firat published in the Calcutta 
Garette, Extraordinary, of the 20th March, 1973.] 

An Act to amend ths West Bengal Mining Settlements (Health and 
Welfare) Act, 1964. 

Whereas it is expedient to amend the West Bengal Mining Settle- 
ments (Health and Welfare) Act, 1964 (West Ben. Act XXV of 1964), 
for the purposes and in the manner hereinafter appearing ; 

Jt is bereby enacted in the Twenty-fourth Year of the Republic of 
India, by tho Legislature of West Bengal, as follows :— 

1. Short title —This Act may tre called the West Bergal Mining 
Settlements (Health and re eee Act, 1973. 

otes 
. Object.— “There was no provision in the West Bengal Mining Set- 
tlements (Health and Welfare)-Act, 1964, for supersession of a Mines 
Board of Health even when the’ body is found to be totally incompetent 
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As i i 
to out the purposes of tho said Act. Tho West Bengal ing 
Settlements (Health and Welfare) (Amendment) Ordinance, 1972, was 
promulgated and published on the 20th September, 1972, to provide for 
an enabling provision in the aforesaid Act whereby a Mines Beard of 
Health can be superseded because of the Board’s incompetence or persis- 
tent default in duties under the West Bengal Mining Settlements (Health 
and Welfare) Act, 1964 or any other law or the Bourd’s- having sxoesded 
or abused its powers. 

The present Bill seeks to replace the provisions of the said Ordi- 
nance”. Vide Statement of Objects and Roasons printed in the Calcutta 
Gazette, 'Ext., Part IVA, No. 77, dated February 17, 1973/Magha 28, 
1894, Bill No. 11 of 1973. ‘Page 279. 

2. Addition of new sections 45 and 46 to West Ben. Act XXV of 
1964.—After section 44 of the West Bengal Mining Settlement (Health 
and Welfare) Act, 1964 (hereinafter referred to as the said Act), the fol- 
towing sections shall ‘be added, namely :— 

“45, Power of State Government to supersede a Board.—(1) If in the 
opinion of the State Government a Board— 

(a) has persistently mado dofault in the performance of the duties 
imposed on it by or uhderthis Act or by any other law, or 

(b) har exceeded or abused its powers, 
the State Government may, by an order published in the Official Ga- 
zette and stating the reasons therefor, suporsede the Board, for súch pe- 
riod not excteding two years, as may be specified in the order nd take 
such steps, as may be necessary to re-establish the Board immed toly on 
the expiry of the petiod of sipersession. 

2) For the removal of doubts, it is hereby declared that no notice 
whatsoéver is required to'be given to the Beard for submission of any 
representation before making any auch order of superséssion under sub- 
section €1). - 

(3) The State Government ‘may, if it considers necessary so to do, 
by order, extend or modify from time. to time the „period of supersession 
of any Board subject however to the condition that the dggregate period 
of such supérsoasion shall in no case exceed two years. 

46. Consequences of superséession. oe When an order of superses- 
sion has been made under section’ 

(a) all the members of the Board shall Vacate their offices, 

(b) all the powers and duties which, wnoder the provisións of this 
Act or any tole, bye-law cr regulatior made thereunder or any other 
ldw for the time being Ín force, may te exercised or performed by the 
Board shall be exercised or performed by an PAUIn NRIOL to be ap- 
pointed by the State Government in this bebulf. 
with éffect from the date'of the order: 

‘Provided that:an’: Administrator appointed ander this sub-section 
may delegate eny of his powers or duties to any officer or other employee 
ofthe’ Board. i 

(2) The State Goveinment sball fix the remuneration of the Admi- 
nistrator and direct that roch remuneration shall be pdid from the Min- 
4ng Séttlen.ent Fund. 

(3) (All property vested in the Board shall vest in the State Go- 
vernment dutirig the period of supersession. ` 

: (4) ‘The State Governihe nt may, by an order published: in ihe Off- 
‘elal Gazeite, cancel an order made under section 45 and | re-establish the 
v Board. 
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3. On the re-establishment of the Board under sub-section (1) of 
seation 45 or sub-section (4) of this section the Administrator shall cease 
to exercise his powers or perform bis duties.”’. 

3. Repeal and savings —(1) The West Bongal Mining Settlements 
(Health aad Welfare) (Amendment) Ordinance, 1972 (West Ben. Ord. 
XII of 1977), is hereby repealed. 

(2) Anything done or any action taken under the said Act as amon- 
ded by tho West Bengal Mining Settlements (Health and Welfare} (Amo. 
ndment) Ordinance, 1972, shali be deemed to have beon validly done or 
taken under the said Act aa amended by this Act as if coi Act had 
commenced on the 20th day of Sepremoet, 1972. 





The West Bengal Land (Requisition and Acquisition) 
(Amendment) Act, 1973. 

The following Act of the West Bonga! Legislature, having been 
assented to by the President, was published in the Calcutta Gareite, Ext., 
Part II, No. 166, dated March 20, 1973/Phalguna 29, 1894. 

l : West Bengal Act X of 1973 
' Passed hy the West Bengal Legislature | 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 20th March, 1973. ] 

An Act to amend the West Bongal Land (Requisition and Acquisi- 
tion) Act, 1948. 

Whereas it is expedient to amend the West Bengal Land (Requisition 
and Acquisition) Act, 1948 (West Ben. Act IT of 1948), for the purposes 
and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fourth Yoar of the Republic of 
India, by the Legislature of West Bengsl, as follows :— 

1. Short title.—This Act may be called the West Bengal Land (Req- 
ulsition and Acquisition) (Amendment) Act, 1973. 

Notes 

Object—‘‘The West Bengal Land (Requisition and Acquisition) Act, 
1948 (West Benga] Act II of 1948), was amended by the promulgation of 
the West Bengal Land (Requisition and Acquisition) (Second Amondme- 
nt) Ordinance, 1972 (West Bengal Ordinance No. XX of 1972), so as to— 

(1) widen the acope for requisitioning and acquisition of land by 
including the purposes connected with or incidental to the purposes for 
which land could be requisitiored ; and 

(ji) enable the Government to wipe out incumbrances by taking 
recourse to the provisions of the Act. l 

2. The Bill seeks to enact the provisions of the sforeraid Ordinan- 
ce.” Vide Statement of Objects and Reasons Printed in the Calcutta Gaze. 
tte, Ext., Part TV-A, No. 32, dated January 18, 1973/Pausa 28, 1894. Bill 
No. 4 of 1973. Page 137. 

2. Amendment of the preamble of West Ben. Act II of 1948 —in 
the preamblo of the West Bengal Land (Requisition and Acquisition) Act, 
1948 (hereinafter referred to as the said Act), after the words ‘‘dwelting 
places in such aroas”, the words “ʻor for purposes connected therewith or 
iscidental thereto” shal] be added. 

3. Amendment of section 2.—In section 2 of the said Act,— 

(i) after clause (b), the following clause shall be inserted, namely :— 

(1bi) “incumbrance’’, in relation to any land, includes all rights- 
of interests of whatever nature belongingto any tenant, licensee or 
trespasser or any other person ;’; 
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aby for clause (bl), the following clause shall be substituted, 
namely :— 

‘(b1) the expression “land” includes benefits to arise out of land, 
and things attached to the earth or permanently fastened to anything 
P to the earth and also includes incumbrance in relation to such 
ond ;” 

4. Amendment of section 3.—In sub-section (1) of section 3 of the’ 
said Act, after the words” “dwelling places in such areas”, the words 
“or for purposes connected therewith or incidental thereto” shall be 
{nsorted. 

5. Repeal ord savings.—(1) The West Bongal Land (Requisition 
and Acquisition) (Second Amendment) Ordinance, 1972 (West Ben. Ord. 
XX of 1972), is hereby repeated. 

(2) Anything done or any action taken under the said Act as amen- 
ded by the West Bengs! Land (Requisition and Acquisition) (Second 
Amendment) Ordinance, 1972, shall be deemed to have been validly 
done or taken under the said Act as amended by this Act as if this Act 
had commenced on the 17th day of November, 1972. 





The West Bengal Motor Vehicles Tax (Amendment) Aot, 1973. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutte Gerette, Ext., 
Part IIJ, No. 172, dated March 21, 1973/Phalguna 30, 1894, 

West Bengal Act XI of 1973 
[ Passed by the West Bengal Legislature. ] 
{ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 21st March, 1973 | 
An Act to amend the Bengal Motor Vehicles Tax Act, 1932. 

Whereas it is expedient to amend the Bengal Motor Vehicles Tax 
Act, 1932 (Ben. Act I of 1932), for the purposes and in the manner here- 
inafter appearing ; 

It is hereby enacted in the Twenty-fourth Year of the eee of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and commencement.—{1) This Act may be called the 
Bengal Motor Vebicles Tax (Amendment) Act, 1973. 

(2) Tt shall come into force on such date as the State Government 
may, by notification jn the Official Gazette, appoint. 

Notes 

Object :—‘“‘The Bengal Motor Vehicles, Tax (Amendment) Bill, 1973 
secks a minor amendment of elause (b) of sub-section (1) of section 9B 
aud of sub-section (2) of the said section of the Bengal Motor Vehicles 
Tax Act, 1922, In order to make the release of tax-defaulting vehicle con- 
diti: nal to the payment of Government dues as security before the trying 
court and thus prevent loss of revenue caused by release of such a vehicle 
merely on a bond, as the vehicle so released becomes untraceable, be- 
cause of being promptly removed to other places, and the Government 
dues, coprequently} main unrealised. Care has been taken to safe- 
gaurd the interest. Bithe vehicle owners too by providing for release of 
vehicles on paympht f the due amount as security subject to the final 
orders of the court And thus preventing any undue loss of mcome due to 
non-plying. d Vide- Stetement of Objects and Reasons printed inthe 
Caloutia-Cprette, Ag Part TV A, No. 36, dated January 22, 1973) Magha 
2; eno Bill No. 5 of 1973. Page 148. 
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4, 2, , Amendment of gection 9B of Ben. Act I of 1932.—In section 9B 
of the Bengal Motor Vehicles Tax Act, 1932,— 
: (i) in clause (b) of sub-section (1), the words “unless the owner or 
. tbe person in charge of the vehicle executes a bond for the production 
thereef before a court when so required” shall be omitted ; 
oe to subsection (2), the following proviso shall be added, na- 
mely :— 
“Provided that where a motor vehicle has been seized and detained 
on account of contravention of the provisions of section 6 or section 7, 
no court shall pass any order releasing the vehicle in question from sei- 
zure or detention unless the entire. arrear of tax in: respect of such vehi- 
cle has been deposited by way of security ” 
(ii) sub-section (3) shall be omitted. 





The Mursbidabad Fetate (Trust) (Amendment) -Act, 1973. 

: The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor, was published in the Calcutta Garette, Ext., 
Part IIT, No. 180, dated March 22, 1973/Caitra 1, 1895. 

est Bengal Act XII of 1973 

= . [ Passed by the West Bengal Legislature. ] 

q Assent of the Governor was first published in the Calcutta 
‘Gazette; Extraordinary. of the 22nd March, 1973. ] 

An Act to amend, the Murehidabad Estate (Trust) et 1963. 

Whereas it is expedient to “amend the Murshidabad Estate (Trust) 
Act, 1963 hed Ben. Act IJ of 1963), for the purposes and in the man- 
ner hereina ter appearing ; ; 

tis hereby enacted in the Twenty-fourth Year of. the Republic of 
indie, by the Legislature of West Bengal, as follows :— 

Short title —This Act may be called the Mursbidabad Estate 
(tron (Amendment) Act, 1973. - 
Notes 

Object :—The Act replaces the provisions ofthe Murthidabad Es- 
tate (Trust) (Amencment) Ordinance, 1972. For the .Statement-of Ob- 
jects and Reasong seo the Calcutta, Gazette, Ext. Part IV A, No. 125, 
dated March 7, 1973/Phalguna 16, 1894. Bill No. 18 of 1973. Pazo 
356. 

2. Insertion of new section 4A-in West Ben. ‘Act H of 1963 —In the 
Murshidabad Estate (Trust) Act, 1963 (bereinafter referred to ‘as the 
said Act), after eection 4, the following- section-shall be inserted, name- 
ly i— 

“AA. Sale of trust praperties.—Notwithstanding anything-contained 
in this Act, the Trustee may, for the f purposes of paying.off debts and dis- 
charging liabilities relating to the Murshidabad Estate, sell, with the 
previous approval of the State Govefnmént, any immovable property of 
the Estate and utilise the proceeds thereof for such purposes : 

Provided that no hjstorical or religious building shall be sold for 
the purposes of paying off.such debts and discharging such liablities.” 

3. Amendment of section 5.—After sub-section (1) of section 5 of 
the said Act, the following sub- section shall be inserted, namely :— 

“(1A) The Trustee shal! pay to Syed Fatbeyab.Ali, Meerza, one of 
the sons.of the late Nawab Bahadur by hie wife, the Nawab Begum of 
Murshidabad, a lump tum of Re. 3, 500 from-the Funds of-the Murshida- 
bad Estate referred to in sub-section (1). P 


\ 
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4. Repeal and saviags.-~(1) The Murshidabad Estate (Trust) (Ame. 
ae Ordina. cə, 1972 (West Bea. Ord XIX of 1972), 18 həroby ro- 
pealed 
(2) Anything done or any action taken under the sald Act as 
amended by the Murshidabad Estate (Trust) (Amendment) Ordinance, 
1972, shall be deomei to have been validly done or taken under the said 
Act as amended by this Act as if this Act had commenced on the 14th 


day of November, 1972. 


The Weat Bengal Duty on Inter. State River Valley Authority 
Eleciriciy Act, 1973 

The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the Celcutia Gazette, Ext., 
Part JII, No. 161, dated March 19, 1973/Phalguna 28, 1894, 

Weet Bengal Act VII of 1973 
{ Passed by the West Bengal Legislature ] 
i Assent of the President was first published in the Caleutta 
Gozette, Extraordinary, of the 19th March, 1973. ] 

An Act to provide for the levy of duty on the consumption, in West 
Bengal, of energy generated, distributed, sold or consumed by an inter- 
State river valley authority and for matters connected therewith or incl- 
denta] thereto. 

Whereas it is expedient to provide for the levy of duty on the con- 
sumption, in West Bengal, of energy generated, distributed, sold or 
consumed by an inter-Btate riser valley authority and for matters 
connected therewith or incidsnatal thereto ; 

It is hereby enacted in the Twenty- -fourth Year of the Republic of 
of India, by the Legisliture of West Bengal, as follows :— 

1. Short title, extent and commsncement —(1) This Act may be 
called the Wost Bengal Duty on Inter-State River Valley Authority Elec- 
tricity Act, 1973. 

(2) It extends to the whole of West Bengal. 

(3) It shall be deemed to have come into force on the Ist day of 


February, 1958. 
Notes 


Object.—"‘The West Bengal Duty on Inter-State River Valley Autho- 
rity Electricity Act, 1971 was enacted as a President’s Act. 

2. Under clause (2) of article 357 of the Constitution, the Act was 
to cease to operate on the expiry of the period of one year from the date 
on which the Proclamation mado under article 356 of the Constitution 
in relation to the State of West Bengal was revoked, that isto say, on 
the Ist day of April, 1972. as the continuance of the Act was necessary 
in the interests of the State Revenues, the Act was re enacted by the © 
President as the West Bengal Duty on Inter-State River Valley Authority 
Electricity (Re-onacting) Act, 1972 and came into force on the Ist day 
of April, 1972. 

3. In terms of the provisions contalnad in article 357(2) of tbe 
Constitution of India, the West Bengal Duty on Inter-State River Valley 
Authority Electricity (Re-enacting) Act, 1972 will cease to have offect 
on the expiration of a period of one year from the date of withdrawal of 
the President’s Proclamation issued under article 356, that is, from the 
20th March, 1972. 

4. The object of the present Bill is to continue the provisions of 


the sald Act. 
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5. No adoitional expenditure is onvisaged for giving offect to the 
provisions of the Bilt” Vide Statement of Objects and Reasons printed 
in the Calcutta Gazette, Ext., Part IY A, No. 72, dated February, 16, 
1973/Magha 27,1894 ‘Bill No 9 of 1973. Page 264. 

2. Definstions.—[n this Act, unless the context otherwise requir- 
¢8,— | 
(a) “consumer” means any person, other than a distributing licen- 

seo, who is supplied with ehergy by 8 licensee ; . 

(b) ‘energy’ means electrical energy goherated, distributed, sold 
or consumed by an inter-State river valley f&athority ; 

(c) ‘‘inter-State river valley authority” Means an authority establi- 
shed ty or under any law in force immediately before the ‘commenye- 
ment of the Constitution of India or any law made by Parliament for 
regulaung cr developing any iiter-Stato river Valley or river ; 

`- (d) “licenses” “means ‘any person licensed under Part IL of the 
Indian Electricity’ Act, 1910 (9 of 1910), to supply energy and includes 
aby person who has obtamed the sanction ofthe State Government 
under section -28 of that Act and'also includes ‘the ‘West Bengal State 
Electricity Board constituted under section 5 of the Electricity (Supply) 
Act, 1948 (54 of 1948) ; 

(e) “‘prescribed*”’ means prescribed by rules made under this Act : 

(f) ‘Schedule’ méans a Schedule to this Act. 

3. Duty on units of energy’ consumed —-There shall be charged, 
levied and paid to the State'Governmeént'a duty ‘(hereinafter referred: to 
as “electricity duty”), on the units of energy consumed, at the rates in 
force from time to time as specified in the First Schedule ; 

Provided that electricity duty shall not-be leviable on the units of 
energy consumed— 

(a) by any Government, except to the extent specified in the Sec- 
ond Schedule ; 

(b) by, or in respect of, any— 

(1) railway administration ‘as-defined in-the Indian: Railways Act, 
1890 (9 of 1890); 

(ii) inter-State river valley euthority ; 

(iii) ‘local authority ; | 

(iv) institution or’ cigas of persons specified in the Second Sche- 
dule, 
except to the extent specified in the Socond Sehedule ; 

(c) ‘in any— 

(i) place of public worship, public burial or burning ground o 

other place for the disposal of the'dead ; 

(ii) premises.declared by the State Government to be used exclusi- 
vely forthe purposes of public’ charity ; ; 

i (iii) vessel, whether sex-going or ~inland. 

á. Payment of electricsty duty.—In the case of energy which is — 

(a) received ‘by‘a licendés' and supplied by him to consumers, ‘the 

licensse shall collect and pay to the State-Government, at the ‘prescribed 
time and in.the prescribed manner; the -dlectrictity: duty payable under 
section 3 on the units of energy supplied by him to consumers and tho 
duty so payable shall be'a first charko‘dn the amount recoverable by such 
liconses, for the energy supplied by him to consumess and such ameuht 
shall be deemed to ‘be a debt‘due ‘by him to’ the- State: Govern- 


ment: 
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Provided that such licensee shalt not be liable to pay the duty in 
‘respect of any energy supplied by him for which he has been unable to 


recover any amouat duo to him from the consumer ; 

(b) received by any other person (not being an emplovee of an 
Inter State river valley authority or aay othor person in the occupation 
of any premises owned or controlled by such authority) who, having 
obtained such energy directly from An inter State river valley authority, 
oither consumes such energy or distributes ‘such energy, whether wholly 
or partly, to any other person, the firat'montioned persoo shall pay to 
the State Government at the prescribed time and in the presctibed man- 
ner, the electricity duty payable under section 3 on the units of energy 
received by him ; 

(c) supplied by any inter State river valley authority, to its emplo- 
yees, or to any other person, in the occupation of any premises owned 
or controlled by it, such authority shal} pay to the State Goveramont, 
at the prescribed t1me and in the préscribed manner, tho eloctricity duty 
payable under section 3 on the unita of energy 60 supplied by it. 


5. Right to recover electricsty duty in respect of ene:gy supplied to. 


certain persons —(1) Where any energy— . 

(a) received by a person (other than a licensee) is supplied by such 
person to any of bis employees or to any other person, or . 

(bd) is consumed by an inter-State river valley authority by sunply- 
ing it to any premises owned or controlled by it, winch is in the-occupa- 
tion a ` 

(1) of any of its omploj ees for residential purposes, or 

(ii) of any other person, or ; 

(ii1) of both, 
such person of authority shall be entitled to recover an amount, equal 
to the amount of the electficity duty payable under section 3,:from the 
employee or other person to whotn such energy Was supplied :’: 


. Proyided , that nothing shall be recoverable uader’this sub-section’ 


from an employge reforred to in clause (a) or clause (b), if the: employee 
has oot used in any One month More units of energy than the units exe- 
mpted, in the case of aco 


duls. $ at 
(7) Where an amoant equal to the amount of the electricity duty 


payable under section 3 in respect of any energy used'by an employes 
is pot recoverable from him by reason of the ‘vroviso to sab-sections(L), 
the person (other than a licensee! ‘or an Inter-State river valley authority, 
as the case. may be, supplying such energy, shall, notwithstanding any- 
thing contained in clause (b) of tlause(t).of section ‘4, be entitled to de- 
duct; the amount not.so recoverable, from the amodat of the electricity 
duty payable by him or ıt under section 3. ae 

(3) ‘The person’ réferred to“ in clause (b) of section 4 or the inter- 
State river valley authority referred ‘to’ in clause’(c) of section’4 shall be 
entitled to remission of duty payable by him or by it in respect of the 
amount,which he or it has been unable to recover undor sub section 
(1). | eo : a 

(4) Every authority or person referred to in this section shall, for 

the purposes of determining the amount Hable to be deducte1 uader 
sub section (2) or the amount of remission of'duty under sub-section (3) 
maintain such records and registers'as may be prescribed. 

6. Power of licensee to recover electricity duty from consumers, —(1) 
Where any consumer falls or neglects to pay at the prescribed time and, 


r 4 


ngumer, under clause (6) of the Second -Scho. : 
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in the prescribed manner the amount of electricity duty due from him, 
the licensee may, without prejudice to tho rights of the State Govern- 
ment to receive the amount under section 9, and after giving not less than 
seven cleat day’s notice in writing to such person, cut off the suppl of 
energy to such person, and he may, for that purpose, exercise the power 
conferred on a licensee by sub-section (1) of section 24 of the Indian 
Electricity Act, 1910 (9 of 1910), for recovery of any charge or sum due 
- in respect of energy supplied by him. ` 

(2) The licensee shall be entitled, for his cost of collection of the 
duty, to a rebate of such percentage as mey be determined by the State 
Government on the amount of the duty collected and paid by him under 
section 4. 

7. Obligation of licensees to keep boeks of account and submit re- 
turns.—-A licensee, who is liable to pay electricity duty under section 4, 
shall, unless he 18 exempt from payment of such duty under the proviso 
to section 3, keep books of account in the proscribed form and submit 
10 the State Government or to the prescribed officer returns in the pres- 
cribed form at the prescribed time, showing the units of energy supplied, 
received or consumed by him, as the case may be, and the amount of the 
duty payable thereon and recovered or paid by him under section 4. 

8. Inspecting officers —{1) The State Government may, by notifi- 
cation in the Official Gazette, appoiot inspecting officers to inspect 
books of account required by section 7 to be kept and such officers shall 
perform such duties and exercise such powers as may be prescribed for 
the purpose of carrying into offect the provisions of this Act and the 
rules made thereunder. 

(2) Every officer appointed under this section shall be deemed to 
be a public servant within the meaning of section 21 of the Indian Ponal 
Code (45 ef 1860). 

9. Recoverles—Any sum dus on account of electricity duty if not 
paid at the prescribed time and in the prescribed manner, shall be ro- 
coverable as a public demand— 

(a) in tho case of energy supplied by a licenses, at the discretion of 
the State Government, either from the consumer, or, subject to the pro- 
Viso to clause (a) of section 4, from the licensee ; 

(b) in the case of other energy, from the person or inter-State river 
valley authority liable to pay such duty under clause (b) or clause (c) 
of section 4, 

10. Penaltiss —(1) If a licensee required by section 7 to keep books 
of account or to submit returns fails to keep such books in the prescrib- 
ed form, or to submits such returns in the prescribed form or at tho pre- 
scribed time, such Jicensee shall be liable, on conviction before a Magis. 
trate, to a fine not exceeding one thousand rupees. 

(2) If any person intentionally obstructs an inspecting officer ap- 
pointed under section 8 in the exercise of his powers and the discharge 
of bis functions under this Act and the rules made thereunder, he shall 
be liable, on conviction before a Magistrate, to a fine not exceeding one 
thousand rupees. 

11. Power to make rules.—(t) The State Government may, subject - 
to the provisions of sub-section (3), make rules to carry out the provi- 
sions of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing powers such rules may provide for all or any of the following 
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matters, namely :— 

(a) tho time and manner of payment of electricity duty under sec 
tion 4 or section 5; 

(b) the form of the books of account to be kept, the times at which, 
the form in which and the officer to whom, returns required by section 7 
shall be submitted ; 

(c) the cuties and powers of an inspecting officer ; and 

{d} any cther matter which is r.quired to be, or may be, prescribed. 

(3) No rules shall be made under tbis section tu effect tho rates 
and other ircicents of the electricity duty payable uncer section 3. 

(4) In making a rule under this section the Stace Government may 
provide tbat a breach thereot shall be pursnable with a fine not exceed- 
ing one theusand rupees. 

12. Collecsions of arrears sn instaiments.—Any duty which ts pay- 
able under section 3 for the consumpti.n of energy at any time during 
the period commencing on the Ist day of February, 1958, and ending on 
the 31st day of March, 1970, shall be paid to the State Government i in 
six equal annual instalments. 

13. Valsdution of levy or recovery of elecricity duty under Bengal Act 
& of 1935 —\f any electricity duty leviable or sum recoverable under 
the provisiora of this Act, has, prior to the publication of this Act, 
been levied or recovered under the provisions of the Bengal Electricity 
Duty Act, 1935, such duty or sum shall be deemed to have been validly 
levied or recovered as if auch levy or recovery were made uoder the pro- 
visions of this Act. 

14 Repeal and savings ~—(1) The West Bengal Duty on Inter-State 
River Valley Authority Electricity (Re-enacting) Act, 1972 (President's 
Act 3 of 1972), is hereby repealed. 

(2) Anything done or any action taken (including any appointment 
or rule made, any proceedings commenced, any penalty incurred or any 
punishment awarded) under the West Bengal Duty on Inter-State River 
Valley Authority Electricity Act, 1971 (Presideot’s Act 5 of 1971), or 
under the said Act as re-enacted by the West Bengal Duty on Inter State 
River Va'ley Authority Electricity (Re-onacting) Act, 1972, shall copti- 
nus to be in force and shall bo deemed to have been done, taken, made, 
commenced, incarred or awarded, as the case may be, under tbis Act. 

THE FIRST SCHEDULE 
(Sce section 3.) 

Rates of Electricity Duty 

Ld * - 
Remaining text of the Schedule omitted. Editor ] 
THE SECOND SCHEDULE 
(Seo proviso to section 3.) 

Exemptions 

(1) Any Government, save in respect of promises used for residen- 
tial purposes ; 

(2) arailway administration, save in respect of premises used for 
residential purposes ; 

(3) aninter-State river valley authority, save in respect of promi- 
ses used for residential purposes ; 

(4) a bocal authority, save in respect of promises used for residen- 
tial purposes ; 

(5) a hospital or dispensary which is not maintained for private 
gain; 

(6) any consumer using in any ono month not more than— 
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(a) fifteen units of energy, during the period prior to the 16th 
November, 1967, or 

(b) twenty-five units of energy, during the period commencing with 
the 16th November, 1967; 

(7) any consumer, veiag a landiord, or other person who supplies 
energy to one roomed or two roomed shops or tenements in any one 
building, in respoct of tha energy supplied to any such shop or tenement 
in which have been used in any ong Month not more than— 

(a) fifteen units of energy, during the peried prior to the i6th 
"November, 1967, or i 

- (b) twenty five units of onergy, during the period commenciag with 
the 16th November, 1967. 

Explanation —(1) For the purposes of exemption (6) in the premises 
Toferred to in article (2) of the Firat Sshoedule every 10 watts shall be 
deemed to consume ons and a half waite in a monta. ete 

'(2) ‘For the purposes of exemption (7), woether more than fifteen 
units, Or, as the case may be, twenty five units, of energy have been used 
in any ove month in any shop or tenement for which there ie no meter 
or sub-meter shall bs dstermined by dividing tho total number of units 
supplied during that month to such shops or tenements in ths building J 
by the number of such shops or tenements therein. 





- The Police (West Bengal Amendment) Act, 1973 
‘ The following Act of the West Bsngal Legislature, having been 
assented to by the Governor, was pudlished in the Calcytta Gazette, Ext., 

Part III, No. 156, dated March 17, 1973/Phalguoa 26, 1894. 

West Bengal Act V of 1973 
[ Passed by the West Bsagal Legislature. ] 
( Assent of the Governor was first published ın the Calcutta 

Gazette, Extraordinary, of the 17th March, 1973 | 

An Act to re-enact, with modification, the provision of the Police 
(West Bengal Anm3ndmeat) Act, 1971. 

Whereas certain amendment was made to the Police Act, 1861 (5 of 
1861), in its application to West Bengal, by the Polico (West Bengal 
Amendment) ‘Act, 1971 (President’s Act 26 of 1971), enacted by the 
President of India during the period of operation of the Proclamation 
--issuod by the President of India on the 29th day of June, 19/1, under 
article 356 of the Coastitution of Indias in relation tothe State of West 
Bsagat ; 

And Whereas it is expedient to re-enact, with modification, the 
provision of the said Police (West Bengal Amendment) Act, 1971 ; 

It is horeby enacted io the Twenty-fourth Year of the Republic > 
India, by the Legislaturé of West Bengal, as follows :— 

1. Short title. —The Act may be called the Polico (West Bengal 
Amendment) Act, 1973. f 

23 Application of the Act.—The Police Act, 1861 (hereinafter referred 
to as the said Act), shall, in its applicatio 1 to West Banal, be amended 
for the purpose and in ‘the manner hereinsfter. provided. 

3. Substitution of naw section for section 4A of Act 5 of 1861 —For 
section 4A of the said Act, tho following section shall be substituted, 
namely :— 

4A. ‘Special and Additional Inspectors General of Police.— (1) W, 
at any timo, the State Governmont considers it necessary so to do, it may 
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appoint one or more officers to be Spəcial Inspectors-Goneral of Police 
and may also appoint one or more officers to be Additiontl Inspectors- 
General‘of Poliés, aad each of the officers so appointed shall be subordi- 
nate to the fnspector-General of Police 

(2) The Special or, as th: case may be, AJjditional Inspector- 
General of Polioo shall be competent to exercise all or any of the powers 
conferred oa, and perform all or any of the functions or duties imposed 
upen, the Inspector. General of Police by or under this Act or any other 
tdw for the timè being in force.” 





ai 


Tao Motor Vehicles (West Bsazal Amandmoent) Act, 1973. 

The following Act of the West Bsagal Legislature, having been 
assouted to by the President, w s published in the Calcutta Gazetie, Ext., 
Part III, No. 183, deted March 22, 1973/Caitra 1, 895. 

Wet Bengal Act XV of 1973 ` 
[ Passed by the West Bongal Legislature. | 
[ Assent of the President was tirst published in the Calcutia 
Gazette, Extraordinary, of the 22nd March, 1973. ] 

An Act to amend the Moior Vehicle Act, 1959, io its application to 
west Bengal. 

Whereas itis expedient to amend the Motor Vohicles Act, 1939 (4 
of 199), ia its application to West Bengal, for the purpose and in the 
manner hereinafter’ appoaring ; i 

Lt is héteby enacted in the Twonty-fourth Yoar of the Republic of 
India, by the Legislature of West Bongal, as follows :— 

1. Short tttle.—This Act may be called the Motor Vehicles (West 
Bengal Amendment) Act, 1973. 

2. Application of the Act —The Motor Vehicles Act, 1939 (hereinafter 
referred tò as the said Act), shall, ia its pee to Wast Bongal, be 
amended i ia the manor hereinafter provided. 

3. Amendment of section 68HH o af Act 4 of 1939 —In the said Act, 
section 68HH inserted by section 3 of the Motor Vehiciss (West Bengal 
Third Amendment) Act 1967 (West Ben. Act XLX of 1967), shall be 
renumbered as section 68HA. 

4. ‘Repeal and savings.—(1) The Motor Vehicles (West Bengal 
Amendment) Ordinance, 1972 (West Ben. Ord. XXI of 1972), is hereby 
repealed. 

(2) Anything dons or any actioa taken uader the s3id Act as a nsn- 
ded by the Motor Vehicles (West Bengal Amendment) Ordinance, 1972, 
shall bs deemad to have ba¢a validly done or taken wader the said Act 
as amended by this Act aù if this Act had commenced on the llth day 
of December, 1972. 

The West Bengal Appropriatiea (V to on Account) Act, 1972. 

The following Act ef the-West Bongal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext, Part JII, No. 180, dated March 30. 1972;Caitra 10, 1894, 

West Bengal Act II of 1972 
(Passed by tha West Bengal Legislature, ] 
| Assent of the Governor was first published in the Calcutta 
‘Garetté, Extraordinary, of the . -Oth March, 1972 ] 

An Act to provide for the withdrawal of certain sums from and out - 

of the Consolidated Fund of West Bengal for the services and purposes 
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of a part of the year ending on the thirty-first day of March, 1973. 
+ * h 


{ Remaining text omitted. Editor ] 

The Calcutta Metropolitan Development Authority Act, 1972 

The following~Act of the West Bengal Legislature, having been 
assonied to by the Governor, was published in the Calcutta Gazette, Ext., 
Part III, dated May 4, 1972. 

West Beogal Act XI of 1972 
An Act to provide for the establishment of an Authority for the for- 
ulation and execution of plans for the development of the Calcutta 
etropolitan Area, for the co ordination and supervision of the execu- 
tion of such plans and for Matters connected therewith or incidental 
thereto, 

Whereas it is oxpedient to provide for ths establishment of an 
Authority for the formulation and execution of plans for the develop- 
ment of the Calcutta Metropolitan Area for the co-ordination and super- 
Vision of the execution of such plans and for matters connected therewith 
or incidental thereto; | 

lt is hereby enacted in the Twenty-third Year of the Republic of 
India, by the Legislature of West Bengal, a8 follows :— 

1. Short title —This Act may be called the Calcutta Metropolitan 
Development Authority Act, 1972. 

Notes 
Object:—‘‘The linear conurbation on both banks of the river Hoogh- 
ly and now known asthe Calcutta Metropolitan District comprising as 
it does two municipal corporations aad 33 other municipal bodies be- 
sides other non-municipal urban areas spreading over roughly 490 square 
miles for compelling historical, political and economic reasons has be- 
come a compact area. 

2. Diffusion of civic authorities among so many local bodies with 
chronic inadequacy in technical, financial and otber resources and pro- 
liferation of administrative agencies are not conducive to a planned and 
co-ordinated development of the entire area though a planned develop- 
ment has becom: tho crying need of the day. Accordingly it is essen- 
tial that a statutory corporate body, namely, the Calcutta Metropolitan 
Development Authority be established with the responsibility of formul- 
ation of development plans, and their co-ordinated execution through 
existing local badies and agencies and, where necessary, through other 
agencies. 

3. ‘The Bill seoks to achiove this object and it replaces the Ordina- 
nee promulgated and published on the 23rd March, 1972." Vide Stato- 
ment of Objects and Reasons printed in the Calcutta Gazette, Ext., Part 
IV A, No. 216, dated April 19, 1972/Caitra 30, 1894. Bill No. 13 
of 1972. Page 906. 

2. Definstions.—In this Act, unless the context otherwise requires, — 

(a) “Calcutta Metropoliten Area” means the areas within the Cal- 
cutta Metropolitan District ; 

(b) “Calcutta Metropolitian District” means the area described as 
such in the Schedule to the Calcutta Metropolitan Pianning Aree (Use 
and Development of Land) Control Act, 1965 (Wost Bengal Act XIV of 
1965). 

(c) “prescribed” means prescribed by rules made under this Act 
by the State Government. 
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3. Establishment of the Calcutta Metropelttan Development Autho- 
rity.— (1) As soon as may be after the commencement of this Act, the- 
State Government shall, by notification in the official Gazette, consti- 
tute, for the purposes of this Act, an authority to be called the Calcutta 
Metropolitan Development Authority (hereinafter referred to as tho 
Metropolitan Authority). - , 

(2) The Metropolitan Authority shall be a body corporate with 
perpetual succession and a common seal with power, subject to the pro- 
visions of this Act, to acquire, hold and dispose of property, and to 
contract and may sue and be sued in its name. 

4. Composition of the Metropolitan Authority.—(1) The Metropo- 
litan Authority shall consist of the following members, namely :— 

(a) the Chief Minister of the State of West Bengal or any person 
nominated by him who shall te the Chairman thereof : 

Provided that when there is no Council of Ministers functioning in. 
the State of West Bengal, the State Government may nominate such. par- 
son, as if may think fit, to be a member and the Chairman of the Metro- 
pohtan Authority: 

(h) the Commissioner. Development and Planning Department of: 
the Government of West Bengal ex officio; 

(c) the Commissioner, Town and Country Planning Branch of the 
Department of Development and Planning, Government of West Bengal, 
ex offido : and 

(d) the Financial Commissioner to the Government of West Bengal, 
ex officio ; and 

(e) not more than three other persons, to be nominated by the State 
Government, of whom — 

(i) one shall be a Councillor of the Corporation of Calcutta, and 

(ii) the other two shall be persons who have been elected as com- 
missioners of any municipality within the Calcutta Metropolitan Area. : 

Provided that when an order of supersession of the Corporation of 
Calcutta has beon made and is in force, it shall be competent for the 
State Government to nominate such person bhaviog experience or know- 
ledge in the administration of local self-government to bea member of 
the Metronolitan Authority as the State Government thinks fit. 

(2) The Chairman of the Metropolitan Authority shall discharge 
such fonctions and exercise such powers as may be prescribed. 

(3) fe) The State Government may appoint one. member, from 
amongst the members referred to in Clauses (b), (c), (d) and (e) of sub- 
section (1), as the Vice-Chairman of the Metropolitan Authority. 

(b) The Vice-Chairman shall discharge such functions and -exorcise 
such powers as mav he delegated to him bythe Chairman and shall, 
during the absence of the Chairman, perform the functions and oxercise 
the powers of the Chsirman. 

(4) The members referred to in Clause (e) of sub-section (1) shalt 
hold office for a term of three years computed from the date of their no- 
mination bv the State Government, and shall receive such allowances 
for attending the meetings of the Metropolitan Authority or any com- 
mittee thereof, ae mav he prescribed : 

Providég ‘that every such member, on ceasing to be a Councillor- of 
the Corporation: of Calcutta or the commissioner of any municipality 
within the Cattutta Metropolitan Area, asthe case may be, shall coase 
to hold oficas such member notwithstanding that the said term of 
three years has not expired and the vacancy caused by such cesser shail 
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be filled by the State Government by making a fresh nomination. 

(5) No act or proceeding of the Metropolitan Authority shall be 
deemed to be invalid merely by a reason of any vacancy in, or defect in 
the constitution of, that Authority. ; 

5. Meetings of the Metropolitan Authority.—(1) The Metropolitan 
Authority shall meet at such place and at such time, and shall observe 
such rules of procedure in regard to the transaction of business at its 
meetings (including the quorum at its meetings) as may be prescribed. 

(2) The Chairman of the Metropolitan Authority, or, if for any 
reason he is unable to attend any meeting, the Vice-Chairman, or, if for 
any reason both the Chairman and the Vice-Chairman are unable to 
attend any meeting, any other member of the Metropolitan Authority, 
elected by the members thereof present at the meeting, shall preside 
at the meeting. : 

6. Power of Metropolitan Authority to borrow —The Metropolitan 
Authority may, with the previous approval of the State Government 
borrow any money for carrying out the purposes of this Act or for sor- 
vicing any loan obtained by it 

7. Funds of the Metropolitan Authorsty.—Thero shall be a Fund for 
the Metropolitan Authority to which shall be credited — 

(a) such monies as may be paid to it by the State Government 
‘ander the Taxes on Entry of Goods into Calcutta Metropolitan Area 
Act, 1972, 

(b) all monies berrowed by the Metropolitan Authority, 

(c) such other monies as may be paid to the Metropolitan Autho- 
rity by the State Government or any other authority or agency. 

8. Sinking Fund.—(1) The Metropolitan Authority shall maintain 
a sinking fund for the repayment of money borrowed by it, and shall 
pay every year into the sald fund such sum as will be sufficient for re- 
payment, within the period fixed for the repayment of the loan, of th 
monev borrowed by it. 

(2) The meney paid into the sinkinw.fund shall be invested in such 
manner and in such securities as may be prescribed. 

(3) The sinking fund or any part thereof shall be applied in, or 
towards, the discharge of the loan or part thereof for which such fund 
was created, and until such loan or part thereof is wholly discharged, 
the money standing to the credit of the:fand shall not be applied for any 
other purpose. . 

. Accounts —The Metropolitan Authority shall keep accounts in 
such form as may be prescribed and shall close such accounts at such 
time as the State Government may specify in this behalf. 

10. Budget.- The Metropolitan Authority shall prepare, every year, 
in such form and at such time as may be prescribed, a budget in res- 
pect of the financial year next ensuing showing the estimated receipts 
and expenditure of tbe Metropolitan Authority and shall forward to 
the State Government such number of copies thereof as may be speci- 
fied in the rules made under this Act. 

11. Awdit —(1} The audit of the accounts of the Metropolitan 
Authority shall be made by such person as may: be appointed by the 
State Government E aes 

(2) The audit shal} beymade in such manner as may be prescribed. 

(3) The Auditor shall submit his Audit Report to the Metropo- 
litan Authority and shall forward a copy thereof to the State Gov- 
ernment, : 
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12. Power to appoint staff.—(1) The Metropolitan Authority may 
appoint a whole-time Secretary and such other staff as it may think fit 
N the exercise of its powers and discharge of its fanctions under 
this Act. 

(2) Every expenditure incurred by the Metropolitan Authority, 
including the expenditure incurred by it for meeting the salaries and 
allowances of the staff employed by it, shall be defrayed out of the 
Funds of the Metropolitan Authority. 

13. ‘Advisory counctl.—{1) The Métropolitan Authority sball, 
soon as may be, constitute an Advisory Council, for the purpose of ad- 
vising it on the formulation and co-ordination of plans for the develop- 

ment of the Calcutta Metropolitan Area. 

a The Advisory Council shall consist of the following members, 
namely :— 

(a) the Chairman of the Metropolitan Authority, ex-officio, who 
shall be the President thereof’; 

(b) the Vice-Chairman of ‘the Metropolitan Authority, ex-officto ; 

(c) the Chairman of the Board of Trustees for the Improvement 
of Calcutta ; 

(d) the Chairman of the Board of Trustees for the Improvement 
of Howrah ; 

(e) one person holding office, for the time being, as tha Commis- 
sioner of the Corporation of Calcutta ; 

(f) two persons with knowledge of town planning and architecture, 
to be nominated by the State Government ; 

(g) one representative of the Department of Health of the State 
Government ; 

(h) three representatives of the municipal corporations and other 
municipal authorities, ether than the Corporation of Calcutta, within 
the Calcutta Metropolitan Area, to be nominated by the State Gov- 
ernment ; 

(i) one representative of the Calcutta Electricity Supply Corpora- 
tion Limited, to be nominated by the State Government ; 

(j) one person representing tho interests of the Calcutta Tramways 
Company Limited, to be nominated by the State Government ; 

(k) a member of the Board of Directors of the Calcutta Metropo- 
litan Water and Sanitation Authority, to be nominated by that Board ; 

(1) a representative of the Calcutta Metropolitan Plannig Organisa- 
tion, to be nominated by the State Government ; ` 

(m) two Members of the West Bengal Legislative Assembly, to be 
nominated by the Speaker of that Assombly ; 

(n) the Chief Administrative Officer, Metropolitan Transport Project 
(Railways), Calcutta ; and 

(o) four other persons to be nominated by the State Government ; 

(3) If, for any reason, the Chalrman of the Metropolitan Auth rity 
is unable to attend any meeting of the Advisory Council, such meeting 
shall be presided over by such person as may be nominated by the Chair- 
man of the Metropolitan Autharlty. 

4) The Advisory Council shall meet as and when necessary and 
shall Have the power to regulate its own procedure. 

(5) The members of the Advisory Council shall hold office for such 
term, and sbalil ‘receive such allowances for attending the meetings of 

ibe Advirory'Council, as may be prescribed. 
14. Constitution of committees.—(1) The Metropolitan Authority 
‘nay constitute as many committees, consisting wholly of members of 
La 
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such Authority or wholly of other persons or partly of members of such 
Authority and partly of other persons and for such purpose or purposes, 
as it may think fit. ' 

(2) The committee constituted urder this section shall meet at-such 
place acd at such time and shali observe such rules of procedure in reg- 
ard to the transaction of business-at its meetings as may be determined by 
the regulations made in this behalf. 

- (3) The members of the committee, other than the. members of the 
Metropolitan Authority, shall be paid: such fees and allowances for atten- 
ding its meetings and for attending to anv other work of the Metropolit- 
i Pa as may be delermined by the regulations made in this 

alf. 

15. Functions of the Metropolitan Authority.—(1) Subject to such 
rules as may be made vy the State Government in this behalf, the Metro- 
politan Autherity shall be responsible for—/ 

(a) the formulatfon, subject to the approval of the State Governme- 
nt, of plans for the development of the Calcutta Metropolitan Area or 
such part thereof as jt may think fit; : 

_(b) the co-ordination of the execution of plans approved by the state 
Government for the development of any srea within the Calcutta 
Metropolitan Area ; 

(c) the supervision of the execution of any project for the develop- 
ment of any area within the Calcutta Metropolitan Area, the expenses 
of the whole or any part of which are met from its funds ; and 

(d) the financing and execution of any~project in any plan, for 
the development of the Calcutta Metropolitan Area or any part thereof. | 

(2) In particular, end without prejudice to the generality of the for- 
egoing funetions, the Metropolitan Authority shall also discharge the 
following fonctions, namely: . 

(a) to receive the money paid to it by the State Guvernment under 
the provisions of the Taxes on Entry of Goods into Calcutta Metropolit- 
an Area Act, 1972, snd to apply such money for the purposes specificd 
in sub-section (3) of Sec. 12 of that Act; l 

(b) to specify the development projects for the implementation of 
which any money referred to in Cl. (a) of this sub-section shall, subject 
to such conditions and restrictions as the Metropolitan Authority may 
Impose, be applied by— 

(i) any municipal or other authority within the Calcutta Metropo- 
litan Area, or 

Cif) such other authority, not being a local authority or any authe- 
rity specified in sub-clause (i), asthe State Government may by notifica- 
tion In the oficial Gazette, apecify in this bebalf, or 

(iii) any department of the State Government: - 

Previded that the execution of such development project is appro- 
ved by the State Government 3 po : 

(c) to receive any money borrowed by it and any money which 
may he pald to it bv any Authority other than the State Government ; 

(d) to apply any money referred toin Cl. (c) cf this sub-section 
for financing sny project for the development of the Calcutta Metropo- 

litan Area sny or pert thereof: and i 

(e) to perform such other functions as may be prescribed. 

16. Power of Metropolitan Authority to give dtrections.—(1) Not- 
withstanding anything contained in any other law for the time being in 
force, the Metropolitan Authority may give such directions with regard 
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to ihe implementation of any development project, as it may think ft, 
t0 an authority to which payment of any money has been made under 
Sgction I5. 

(2) The Metropolitan Authority shall so exercise the powers 
of supervision referred'tø ‘in Clause (c) of sub section (1) of Section 15 
as may be necessary to ensure that each development project is execùted 
in, the interest of the over-all cevelepement of the Calcutta Metre poli- 
tan area and: in accordance with the approved plan. 

17. Powers of the Metropolttan Aujhorsty to execute cny plan —{1) 
Where the Metropolitan Authority is satisfied that any direction given 
by it under sub-section*(1) of-Section’ 16 with regard to any development 
project bas not been carried‘ont by the’ authority referred.to therein’or 
that any such authority is unable to fally implement any scheme under- 
taken by it for the ‘development of any part of ‘the Calcu'ta “Metropoli- 
tan Area, the Metropotitdu Authomty may itself undertake any works 
and incur any’ expenditure for the execution of such development pro- 
jects or implementation of such schemes’, as ‘the case may’ be. 

(2) The Metropolitan Autbority may also undertake any works in 
the Calcutta Metropdlitad Aremas may be difectéd by thé State Gover- 
nment and‘may incur.such expenditure as ‘may be necessary for the « exo- 
cution of such‘ work: ^> 

(3) Where any work is undertaken by the Metropolitan Authority 
under sub-section (1), it ‘Shall be desmed to have, “for the purposes of 
the execution of uch work, all the pdwérs which: may be exercised un- 
der any Jaw for the-time: being im force by the - “authority ‘referred to.in 
sub-section (1) of Sétion 16. 

(4) The Metropolttam’Authority may, for the purpose of: carrying 
ont the pewers conferred by sab-sections (1) and (2), undertake survey 
of any area within the Calcutta Metropolitan Area and for that- purpose 
it sball be lawful for any officer of the Metropolitan Authority— 

(a) to enter in or upon ‘any lard and to take lovel of such land-; 

S to dig or bore into the sub soil,’ 

c) to-mark'! levels and . bonndries’ by placing marks: ane _ cutting | 
trenches ; 

‘(d)’ where otherwise the survey cannot be éoranleien and levels 
taken and boundries’ marked.to cut’ down’ and Clear away any ‘part ot 
any standing crop, fence or jungle: 

Provided that before entering upon any land the Metiapelitaa Au- 
thority sball’give'notite of its intention to do so’in such manner as may 
be specified in the regulations made under’ this Act.. 

18. Compulsory acquisition of land for Metropolitan Authority. =— - 
Any land required by the Metropolitan Authority for carrying: out-its 
functions under this Act shalt be deemed to be needed fôr'a public pur- 
pose and such land may be acquired: by the State Government in accor- 
dance with any law for the time being’ in force. 

" 19 Officers and other empl:yees of the Metropolitan Authonty to 
be public seryants —Every officer and other employee of the Metropoli- 
tan Authority shall te deemed to bea public servant within the mean- 
ing of Section 21 of the Indian Pena) Code (45 of 1860). 

20. Indemnsty.— No suit? prosecution or other legal precesding shalt 
lie against any officer or other employee of the Metropolitan Authority * 
for anything done in good faith under this Act. ‘°° 

21. Power to make rules.—(1) The State -Government may, by 
notification in the official Gazette, mako roles for carrying out-the 
purposes of this Act. 
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(2) Io particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
Mattors, namely : 

(a) place and time of meetings of the Metropolitan Authority and 
the procedure to be followed at such meetings ; 

(b) such other matters as are required to be, or may be, prescribed. 

22. Powerto make regulations —The Metropolitan Authority may 
make such regulations asit may think àt for tha exorcise of its powars 
and ee of its functions under this Act. 

Repeal and savings.—(1) The Calcutta Metropolitan Develop- 
ment: “Aus 1ority Ordinance 1972 (West Bengal Ordinance VII of 1972}, is 
hereby pealed. 

- (2) Anything done or any action taken under the Calcutta Metrop- 
ojitan . Development Authority Ordinance, 1972, shall be deemed to 
‘haye been-validly done or takea under this Act as if this Act had comme 
enced ‘on- the 2} st day , of August, 1970. , 

| ` The Bengal Wakf (Amendment) Act, 1973. . 

The-following Ast of the West Bengal Leyvisiature, having been asso- 
pted to by the Proident, was published inthe Calcutta Gazette, Ext., 
Part I[1, No. 182, dated March 22, 1973/Caitra 1, 1895. 

_.-sx.- West Bengal Act XIV of 1973 
{Passed by the West Bengal Legislature. ) 
[Assent of the President was first published 10 the Calcutta Gazette, 
Extraordinary, of the 22nd March, 1973.] 

An Act to amend the Bengal Wakf Act, 1934. 

Whicreas it is expedient to dmend the Bengal Wakf Act, 1934 (Bon. 
Act XIII of 1934), for the purposes and in the manner heroinafter appea- 
Ting ; 
It is hereby enaeted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title.—This Act may ba called the Bengal Wakf (Amend- 
ment) Act, 1973. 

2. Amendment of the preamble of Bin. Act XIII of 1934,—Iin the 
preamble to the Bengal Wakf Act, 1934 (boroinafter referred to as the 
said Act), after the first paragraph, the following paragraph shall be in- 
serted, namely :— 

“And whereas it is expedient to create a fund for the education of 
poor and Meritorious students professing Islam and reading in any reco- 
gnised institution ;”. 

3. Amendment -of section 3.—In section 3 of the said Act, the provi- 
so shall be omitted. 

4. Amendment of section 6.—In section 6 of the said Act, aftor 
clause (4), the following clause shall be inserted, namely :— 

‘(4A) “Deputy Commissioner” moans the Deputy Commoner of 
Wakfs appointed under section 16A ;’. 

5. Amendment of section 8 —In sub-section (2) of section. 8 of ths 
said Act,— 

(a) for clause (a), the following clause shall be substituted, namo- 
ly :— 4 
“(a) five members to be appointed by the Stato Government of 
whom one shall bs a Shia and two shill be mutwallis ” 

(b) for clause (b), the following clause shall be asaini namo. 


ly :— 
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“(b) three members to be elected by the West Bengal Legislative 
Assembly from among the members of the Assembly in accordance with 
the system of proportional represon‘ation by means of the single transfer- 
able vote, in the manner prescribed by the State Government ;’ 

(c) clause (c) shall be omitted ; 

(d) 10 clause (d) after the words “State Gevernment”, the following: 
words shall be inserted, namely :— 

“of whom one shall be of tha Dawoodi Bohra Community”. 

6. Amendment of section 12.—In sub section (1) of section 12 of 

the said Act, in clause (d) for the word “six”, the word “throe” shalt 
be substituted. | 

7. Amendment of section 16.—In section 16 of the said Act,— 

(a) after the words ‘‘Official Gazette’, the words “for such period, 
not exceeding five years from the date of appointment, as may be speci- 
fied in tne notification, and shall be eligible for re appoinimne shall bo’ 
inserted ; 

(b) the words “He shall ordinarily bo appointed for five years, and ` 
shall b eligible for re-appointment.” shall be omitted. ` 

8 Insertion of new sections 16A and 168 —After section 16 of the 
said Act, the following sections shall be inserted; namely :—- 

‘IGA. Applontment of Deputy Commisstoner.—({1) The State 
Government may, bv notification in the Official Gazette, appoint, for 
such perlod not exceeding five years from the date of appointment, as miy 
be specified in the notification, a person professing [slam to bo the Dap- - 
uty Commissioner of Wakfs and muy, from tims to time, by like notif- 
cation, extend, by such period as it may consider necessary, ene period ’ 
of appointment of the Daputy Commissioner. - 

(2) Savo as otherwiso provided in this Age, -the Deputy Commissio: 
ner shail exercise, perform and discharge such powers, functions’ and. 
duties of ths Commissioner as may be delegated to him by the Commi- ` 
ssioner under section 16B 

16B Delcgatton of powers, ete, by the Commissioner. to ‘Na Deputy 
Commissoner.—Subject tc. the other provisions of this Act and to ' 
such rule as may be mado in this béhalf bythe State Government, the 
Commissioner may, by order in writing, delegate any of his powers, - 
functions of duties uader this Act tothe Deputy Commissioner, and ia 
respect to the powers, functions or, dutios so delegated to the Depu'y ` 
Commissioner references-in this_Act to the Commissioner shall be deem: 
od to include teferences to the Deputy Commissioner ” 

9. Amendment of section [7.—In section 17 of the said Act. after 
the word “Commissioner” the words “or the Depaty Commissioner’ 
shall be inserted. 

10. Substitutson of new section for section 18 —For section 18 of the 
said Act, the following section shall be ‘substituted, namely: — 

“18, Remuneration of Commissioner and Deputy Commissioner.—The - 
Commissioner ena the Deputy Commissioner shall receive such monthly 
salary as may be fixed by the Staté Government: 

Provided that if an officer in the service of the State Government is 
appointed Commissioner or Deputy Commissioner, he may roceive such 
allowances in addition to the monthly salary as the State Government 
may fix, and all contributions towards his -leave salary and pension req- 
uired to ke paid by him or for him under the conditions of his service 
under the Siete Government. regulating his transfer: to foreign service 
shall be payable out oe the een Fund.”. 
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11. Amendment of section 19.-Yn section 19 of the said Act,— 

(a) in subsection (1), for the words “to the Commissioner or dep- 
ute him’, the words “10 -ahe Commissioner or tte Depaty Commissioner. 
or. depute the eae or ne Deputy: Commissioner.’ shall be 
substituted ; and: . - ~ 

(b) in "sub section (2), afer tho word ‘@Comnistioner’ ‘is words 
‘or the:/Deputy Commissioner” shall be inserted.. « 

lz. Substitution of 1.ew section for sectson 20.— For tection 20 of 
the said Act, the following section shall be substituted, namely:—- 

"20° Acth g Commissioner —(1) «Whenever *the Commissioner is 
granted deave of-absence or is deputed to*other dyties, the: Deputy 
Commissioner, or, if there is no Deputy Commissiover or if-the Deputy- 
Commissioner also-is granted -loave of. absence or. is deputed to other 
duties,.a person professing. Islam appointed by the State Government in 
this behalf,shall act as:the Commissioner until the Commissioner, or mies 
Deputy Commissioner, -as the case. may bo, resumes his duties. r 

(2) The salary of the person appointed under sub section (1) to act 
as the Commissioner shall be fixed by-the State Government.?'.- 

13. Amendment of section 21 —In.section 21 of the said epee 

(a) forthe words ‘iho Commissiones has shown”, the words ‘‘the 
Commissioner-or the; A Commissioner has honar ‘shall, be sudstit- 
uteds; a ae y ~ 4 

çb) for the worda “tho, o shall cease” , the words “the 
Commissioner er the Deputy Commissioner, as the case may ‘be,: shall 
cease’ shall be substituted. Era 

i4. Amendment of,section 23.— In section 23 of the said Act, for tbe 
words: ‘‘fees and allowances’’,.the words “fees, allowances; enor and 
other pecuniary benefits’ shall be substituted: f 

. ,15.-. Amendment, of section 26.—Lm section 26 of the said ‘Act, for the 
words “the Commissioner,’’, the words -‘‘the Commissioner, the said a 
Commiasioner,”,.shall be; substituted. 

i6. Amendment of section 27.—In jactan 27 of re said Act, — 

(a) in-clause.(d),— 

(i). in sub clause (a), ater ‘the words “wakfs and wakf property,” 
the words ‘‘causipg, whenever ioni a BUNGY. ofthe wakf property” 
shall be, inserted; y. 1 >'i tees i 

(i1) -in sub clause (d), for the word wake: al. aulad”, the words 
“every wakf’’. shall be substituted; 

; (ili) (after sub clause (e), the following sub-clause shall be jaded, 
namely:-— 7 . 

“(f) -creation of an Education Fand for ihs dicion of poor and 
meritorious boys and girls professing [slam reading in schools, colleges 
and vocational institutions recognised by the State Government;"’; 

(b) to clause (2); the following «proviso shall be added; namely:— 

Provided that no declaration under sub clause (i) or sub clause (ii) 
shall be made without giving the parties afeciee an Opportunity of be- 
ing heard.’}. -. 

17. Amenavaenl of section 28 —In ation 28 of ihe said Act, — 

(a), for the words ‘The. Commissioner and: the Board”, the words 
“The Commissioner, the PEDES Commissions and the Board” shall be 
substituted:. ” 

i (b)- after the sori “Islamic law’ the words “and in general with 
the provisions of Muhammedan, law relating to wakf” shall be added; 

_(c) . in the, proviso, after: the words.-‘‘or changed conditions’, the 
words “‘so, however, that no such revision shall be, mado without giving 
the parties affected an opportunity of being heard’’ shall be added. 
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18. Substitution of new section for section 40 — For section 40 of the 
said, Act, the following. section-shall be, subsututed, namely: — 

«40. Power to appoin a mwutwall in certain cge3.—In the case of 
ry wakf.of which there is po mutwallfor where. the mutwalli is not 
vailable, or the mutwalli is,in the opinion of the Board, not capable 

of acting as such or where there appears to the Board to be an impedi- 
ment to the appointment of-a mutwalli, the Board May appoint for such 
period and on such conditiors as it thinks fit a person to act as mutwaili’*. 

19. Amendment of section 47.—In sub-section (2) of s-ction 47 of 

the said.Act, for the words. “six: months”, the words “‘thres months” 
shal) bo substituted, . 

0. Amendment. of;section 49.— It section 49 of the said. Act, — 

(ay tosub section (1), the following proviso shall be added, name- 
yea T 

= “Provided that the accourts-of wakfs of whicb the annual income 
exceeds five thousand. rupees shall be audited by auditors appotnted by 


the State Government.”, ; 
b) in sub-section (5), after the words “Wakf Fund”, the following 


( 
words shall be added, namely : — 

“and the costiof audit of 1he accounts of a wakf by auditors appoint- 
ed-by the State Govern ment shell be paid by the Fatate concerned”. 

21. Subststution of new sections for sections 53 and 54.— For sections 
53 and 54 0° the said Act, the following sections shall be. substituted, 
pamely :— en , _ 

«53, Bar 1o transfer of immovable property of wakf —(1}) Except, 
aş proviced ip sub-section (2), no transfer of any immovable properly 
of a wakf by way of sale, gift, mortgage or exchange or’ by way of lease 
for a termexceedirg three years st all bo valid without the, previous sanc- 
tion of re Board and tie Beard srall, shie according such sanction, 
see that such trarsfer is intended for legal necessi! y. 

(2) Where- such trarefer is made under an express power conferred 
by the wakf deed tho previous sanction of the Board shall pot bo neces 
sary, buta notice of ihe proposed transfer in such form and contain- 
ipg such particulars as may be prescrited by the Board ahali be sent by 
ae mutwalli to the Commissioner one month before the tranafer is- 
made. 
54, Board's power to graut sanction to transfer.—A multwalli may ap- 
ply to the Board for its sanction referred to im gecticn 53 tô transfer any 
immovable property of a wakf, and-the Board may, after making’ such. 
inquiry and giving notice to such persons in such mannor BAS it thinks fit 
and hearing them if they desire to be heard accord the sanction applied 
for on snch terms and conditions as it may, in its discretion, impose ; 

Provided that no such sanction shall be accorded unless it is sup- 
perted by a majority of not iess than two-thirds of the members of the 
Board present and when the Board: bas been superseded, by both the 
Administrator and the Commissioner i 

54A. Recovery of wukf property transferred in contravention of sec- 
tion 53.—(1) Notwithstanding anything to the contrary contsined in any 
other law for the time being in force, if any immovable property ofa 


wakf entored a3.such in the register O j 


f wakfs maintained under section 
45 is transferred after the commencement of the Bengel Wakf (Amond- 
ment) Act, 


1973, without the previous sanction of thë Board in contra. 
vention.af the provisions of section 53, the Baird may, on tho appli- 
cation of any pergon intorested in tho wakf or of ils own motion, after 
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holding an inquiry in such manner as may be prescribed make an order 
against the person in possession of such property directing bim to deli- 
ver possession of such propsrty to the Board and send the order for oxe- 
cution to the Collector within whose jurisdiction such property is situat- 
ed: 
Provided that no crder shall be made under this sub-section— 

(a) except after giv ng the transferor and the transferoe, and any 

other person in possession of such property, an opportunity of being 

heard, or 

(b) after.more than twelve yoors from the date of the transfer, 

(2) As soon as may be afier an order is made under sub-soction (1) 
the Board shall-cause a copy of the order to be served on every person 
referred to ih clause (a) of the proviso to that sub-section in such minner 
as maybe ‘prescribed. i 

(3) On receipt of an order under sub-section (1), the Collector shall 
issu a notice requiring tbe person against whom the order has beon 
made {ò .deliver the property to which the order relates to the Board 
within a period of thirty days from the date of the service of the 
natice. . 

(4) Every notice issued under sub-section (3) shall be served —- 

(a) by giving or tendering the notice or by sending it by rogistered 
post to the person for whom it is intended ; or 

(b) if Such persòn cannot ba found, by affixing the notice on some 
conspicuous part of his last-known place of abode or business, or by 
giving or tendoring the notice to some adult male member or servant of 
nis family or by causing it to be affixed on some conspicuous part of the 
property to which it relates ; 

Provided that where the person on whom the notice is to be served 
isa minor, service upon his guardian shall be deemed to be service 
upon the minor. 

(5) Any person aggrieved by an order of the Board under sub-section 
(1) may prefer an appeal within sixty days from the date of service of 
a copy of the order under sub section (2). 

(6) The provisions of section 58A shall apply mutatis mutandis to 
an appeal under sub-section (5). 

(7) Where an order made under sub-section (1) has not been comp- 
lied with and the time for appealing against such order has expired with- 
out an appeal having been preferred orthe appeal, if any, preferred 
within that time has teen dismissed, the Collector shall obtain posses- 
sion of the proporty in respect of which the.order has been made, using 
such force, if any, as may be necessary for the purpose and deliver it- 
tothe Board 

(5) The Board shall deal with any property of which it has recov- 
ered possess:o i uncer this section in such manner as may be prescribed,””. 

22. Amendment of section 57.—1n section 57 of the said Act,— 

(a) in sub-sectior (1), fer the words “ five hundred rupees ”, the 
words ‘‘ one thousand rupees ” shall be substituted : 

(b) in sub-section (2), for the words “ he shall bs punishable with 
fine which mey oxtend to five hundred rupees’, the words ” he shall be 
punishable with imprisonment either simple or rigorous for a term 
which may extend to six months or with fine which may extend to ons 
thousand rupees or with both” shall be substituted ; 

(c) after sub-section (2), tho following sub-sections shall be added, 
namely :— 
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ʻ (3) The fines imposed under sub-sections (1) and (2), when reali- 
sed, shall be credited to the Wakf Fund. 

(4) In overy caso where an offender is convicted of an offence 
punishable under sub-section (1) or suo section (2) and senteaced to a 
fine, the Court shall also award by its sontence such term of imprison- | 
ment in default of payment of the fine as is authorised by law in case 
of such dofault.’’. 

23. Substitution of new sections for section 58 —For section 58 of 
of the said Act, the following sections shall be substituted, namely :— 

“35. Removal of mutwaili —(1) Notwitbstanding anything con- 
tained in any ether law for tho time being in force, the Board, after 
giving a mutwalli an opportunity to show cause against the action pro- 
posed to be taken, may, if a decisioa in this behalf is taken by a majo- 
rity of the total number of members of the Board, by order, remove him 
from office if such mutwa!i— 
es (a) bas been fined or convicted moro than once uncer section 

; or 

(b) has been convicted of an offence of criminal breich of trust 
of of ary other offence involving morat turpitude ; or 

(c) has applied for being adjudged or has beon adjudged an insol- 
vent; or 

(d) 13 of unsound mind or is suffering from any other mantal defect 
or infirmity which would reader him uafit for discharging the {unctions 
of s mutwalli; or 

(ec) has migrated from India, 

Where a mutwalli has been removed from office under subd section 
(1) the Board may, by order, direct the mutwalli to deliver possession 
of the wakf property to the Board or to any officer thereof duly autho- 
rised by the Board in this behalf or to any person or committee appoin- 
ted by the Board or other competent authority to act as the mutwalli 
of the wakf property and such order of the Board shall be deemed to ba 
a decree of a Civil Court and shall bo executed by the compctont Civil 
Court gs jif it had passed the decroo. ° 

S84, Appeal —An appeal from an order of the Board undor 
sub-section (1) of section 58 shall be made within thirty days from 
the date of the order, before such authority and in such manner as 
may be prescribed.”. 

24. Amendment of section 59.—In section 59 of the said Act, for 
sub-section (1), the following sub-section ghall be substituted, namely: — 

(1) Tho mutwalli of every wakf shall pay annually to (the 
Board a contribution at the rate of six per centum of the net avail- 
able income of tbe wakf and tbo mutwalli of every wakf estate nar- 
ing an annual income of five thousand rupees and above shall, ia 
addition to such contribatton at sıx per centum, contribute at tha 
rate of two per centum per annum of the not available jacome towards 
rs ra a Fund referred to in sub clause (f) of clause (1) of sec- 
tion 27”. 

` 25. Amendmant of section 60.—1n sub-section (1) of section 60 of 

the said Act, atter the words " provisiens of this Act”, the words 
‘and for tpcerteking cevelopment projects” shall be inserted. 

26 Amendment of section 62 —[In section 62 of the said Act,~— 

(1) In sub section (I}— | 

(a) io clause fd), after the words * of the Commissioner’, the 
words “the Deputy Commissioner” shall be inserted ; 


88 THE BENGAL WAKF (AMEND WEN1) ACT, 1973 { 1973 


(b) in clause (e), for the words ‘‘ to the Commissioner, ”, the words 
“ to the Conimissiontr and the Deputy Commissioner aud” shall be 
substituted ; | i. 

(2) m sub-section (2), the following words shall be added at the 
end, namely :— | <)> 

-Baod for granting financial aid for constracting or repairing 

mosque, or fur'such other purposed ‘as ii may deem fit”. l 

. 47. Swbstliytion of-new section for section 69.—For section 69 of 
„the said Act, the following secfion shall be subst ituted, namely :— 

69. Bar 1o compromise without sanction of Couri and. Board —No 
spit or: proceeding by or agsinst ‘a ‘mutwalll ag such 1p, any Court sball 
be compromised without the sanction of’stich Court And thie Board ue 

28. Amendment of section 72,— Section 72 of the skid Act shall be 
renumbered. as sub-section (1), of thai section and we sub-section (1)' 
as so renumbered, thé following sub-section shell be addéd, namely : — 

_ (2) Notwithstanding anything contained in apy law of limitation 
for the time being in force, a sult of proceéding referred to in sub-sec- 
tion (4), other than a suit or proceeding to recover any money belonging 
to a wakf, ‘shall not Be deemed to have become barred’ by limitation if 
such suit or proceeding Was not Jò barred ‘bbfote the 15th day of August, 
1947.. 

>. 29. Amendment of section 73.— 1n sub section (2) of section 73 of 
the said Act, after the words “writing of thè Commiskioner”, the words 
“and for the institution of any sich duit, it shali not be necessary to, 
obtain the leave or consent referred to inthe Acts mentioned in sub- 
section (1)’" shell be added. | i 

. 30.. Insertion of new section 75A.—After section 75 of the said Act, 
the following section shall be inserted, namely:— 

“75A. Costs in suits or proceedings for removal of a mutwailll.—A. 

mutwalli shall not be entitiéd to sperd funds of the wakf estate of which 
he ig a mutwalli for meeting any costa, ‘ charges or expenses incurred, by 
bimin any suit, appeal or application or otber proceedings for, or incidenta 
ta, his removal from office or thé’taking of any disciplinary action against 
him: | ' ; 
~ Provided that the mutwalli,. may reimburse himsolf in respect of ‘such 
costs, charges or expenses if he is ‘spécifically Permitted to do sb by an 
‘order of the court.” an 

31. Amendment of section 84.—In sub-section (2) of section 84 of 
the said Act.— . ' 

(1). after clause (c), the following clause shall'be inserted, name- 


+ 


* 


ly: — x | 
.'(c) the delegation of powers, functions and duties by the Commi- 
ssiover to the. Deputy Commiasioner;”,, 

(2) after clause (k), the following clauses shall be inserted, namo- 


section 54A shall be dealt with; 
(kkk). the authority before which and the manner in which an app- 
eal shalt be made under section 58A;", 0” i 
` (3) after clause (1), the following clause shal] be inserted namely:— 


“(i}) any other matter which may be ‘or is required to be  prescrib- 


ly:— 
K the manner ìo which any property reférred to in sub-section 
(8) o 


32, Amendment of section 85.—In sub-section, (1) of section 85 of 
the said Act, after clause {(f), {the following „clauses jshall ‘be inserted, 
namely,:— : > 
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“ (ff) the terms ard conditions of service of the officers and emp: 
loyees of the Board including the grounds on which ‘and the oxtent to 
which any such officer or employee may be punished ; 

(fff} the payment of gratuity and other pecuniary benefits to the 
officers and employees of the Board;”. 

, 33. Amendment of ssction 87. —-In section 87 of the said Act,— 

(1) after the words * the Commissioner ", the words “, the Deputy 
Commissioner " shall be inserted ; 

(2)-after the words “ as Commissioner ” , the words “ or, as tho 
case may be, a Deputy Commissioner ” shall be inserted. 

34. Amendment of section 88.—In section 88 of the said Act, for 
the words ‘ The Commissioner, every auditor ’’, the words ‘* The Com- 
missioner, the Deputy Commissioner, every suditor ™ shall be substi- 
tuted. 

35. Amendment of section 9f.—Section 91 of tho said Act shall ba 
renumbered as -sab section (1) of that section and after sub-section (1) 
as so ronumbered, the following sub section shall be added,- namely :— 

“ (2) No Court shall take cognizance of an offence punishable under 
this Act save upon complaiat mad: by the Commissioner or an officer 
duly authorised by him in this behalf ” 

36. Addition of new sections 94, 95, and 96.—After section 93 of 
tho said Act, the following section shall be added, nemely :— 

*94 Directions by the State Government.—The State Government may 
from time to time give to the Board such general or spacial directions as 
the State Government may think fit and the Board shall, in the per- 
formance of its functions, comply with such directiona. 

(95). Power of State Government to supersede the Board —=0) If, in 
the opinion of the State Government, tho Board— 

(a) has shown its incompetence to perform; or has unreasonably 
made default tn the performance of, the duties or exercise of the func- 
tions imposed on it by or under this Act or by any other law, or 

(b) bas exeeeded or abused its powers. 

The State Government may, by an order to to published in the 
Official Gazette stating tho reasons therefor, supersede the Board for 
such period, not exceeding tho maximum period of two yoars, as. may 
be specified in the order: 

Provided that the State Government shall, before taking any action 
under this sub section, give the Board an opportunity of making any, 
representation against the proposed order. 

(2) The State Government may,.by order to be published in the 
Official Gazette, subject to the maximum period of two years mentioned 
in sub-section (1), extend or modify the period of super session if it 
considers it necessary so to do 

96. Consequences of supersession.—( 1) When an order of superacs- 
. slon has been passed under section 95 thed with effect from the date of 
the order— 

(a) the Commissioner shall coase to be the President of the Board 
and all members of the Board shall vacate their offices as such mem- 
bers ; 

(b) all the powers, dutles'and functions which, under the provisions 
of this Act or any rule made thereunder, may be exercised, discharged 
or performed by the Board, shall be exereised, discharged or performed 
by such person to be called the Administrator, as may be appointed by 
the Stato Government in this behalf 
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(2) . The State Government shall fixe the remuneration of the Ad- 
ministrator and may direct’that such remuneration may be paid from 
the WakfFuid' 

(3) The Administrator shall be a person professing Islam and the 
Commissidner shall‘ function’ uader “the guidance and” instruction 
of-ihe-Adminisirator, `> 

(3) All properties vested in the Board shall vest in the State Gove- 
ronment during thé period of supersessidn. ` 

(5), The-Stafe“Goverament may, by order to be published in tho 
Oficial) Gazétte; re-establish’ the Board, 

(6) On the-éxpiry of thre ‘Period’ ‘of supersession, the Administrator 
shall cease to exercise his functiods:"' 

37. Repeal and savings. ay, The Bengal Wakf (Amendment) Ordi- 
nance, 1972 (West Ben. Ord. X IT “of 1972} is hereby tapes led 

' (2) Anything done or any action taken under the said’Act as amen- 
ded R the Bengal Wakf (Amendment) Ordinance, 1972, shall be desmed 
10 have been validly done or taken ‘under tha said Act as amended by 
this Act as if thìs Act had eer on the ‘l3th day of November, 
1972. l 

The West Bengal Taxation Laws (Second Amendment) Act, 1973 

The following’ Act of the West Bengel législature, having beed as- 
sented to by 1ho: Governor ‘was published in the Calcutta iazette, Ext., 
Part II], No. 366 dated May 29, 1973/Jyaistha 8, 1895 Pag:s 1953-1354. 

West Bengal Act XXIX of 1973 > 
[ Passed by the’ West Bengal Legislature | 
[ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 29th May, 1973 | 

An Act to amend the Bengal Motor Sprit Sales Taxation Act, 1941, 
the Bengal Financé (Sales Tax) Act, 1941, the Bengal Raw Jute Taxation 
Act, 1941 and the West Bengal Sales Tax Act, 1954. 

Whereas it is expediont to‘amend the Bengal Motor Sprit Sales Ta- 
xation Act, 1941 (Ben. Act V of 1941), the Bengal Finance (Sales Fax) 
Act, 1941 (Ben. Act VI of 1941), the Bengal Raw Jute Taxation, Act, 
1941 (Ben. Act XI ef 1941) and the West Bengal Sales Tax Act, 1954 
(West Ben. Act EV of 1944),. for the ‘purposes ‘and in the manner heroin- 
after appearing ; 

It 1s hereby enacted in the Twenty-fourth Year of the Republic of 
India. by the Legislature of West Bengal, as ‘follows :— 

1. Short title-—This Act miy be" called tho Wost Bengal Taxation 
Laws (Second Aniendment) Act,. 1973. - 

2. Amendment of Ben. Act V of 1941. —To sub-section (3) of section 
7 of the Béngal ‘Moter Sprit Sales Takation Act, 1941, the. following 
proviso shall be adied, nam: ly: 

“Provided that, the provisions of sections-9 and 10 of the Bengal 
Public Demahds Recovery Act, 1913 (Ben. Act TVOf 1913), shall not 
apply to a proceeding’ for fecovery ofany tax or penaky referred to in. 
this sub-section.” 

~ 3.” Admendment of Ben Aet V] of 1941 —ïn section 11 of the Bon- 
gat Finance ‘(Sales Tax) Act, $941, in’ sy d-Bection, (4), after the socond 
provisd: the foul wing farther proviso shali’ be added, namely :— ` 

“« Provided alto That the’ provisious: of tect} ions 9 and 10°of the Bengal 
Public Demands Reeevery Aet, ae (Ben.’ Aer ag of 13y- shall not 
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apply to a proceeding for recovery of any tax or penalty referred te in 
this subs eclion.”’. 

4, Amendment of Ben. Act XI of 1941.—To sub-sectlon (3) of sec- 
tion 9 of the Bengal Raw Jute Taxation Act, 1941, the fotlowing proviso 
shall be added, namely :— 

“Provided thit the provisions of sections 9 and 10 of the Bengal 
Public Demands Recovery Act, 1913 (Ben. ILI of1913), shall got apply 
to a proceeding for recovery of any tax or popalty referred to in this 
sub section ”’, 

5 Amendment of West Ben. Act IV of 1954.—In section 10 of the 
West Bengal Sales Tax Act 1954, in aub section, (2), after, the existing 
proviso, the following farther proviso shall be added, namely :— ` 

“Provided further that the provisions of:sectjong, 9,and 10 of the 
Bengal Public Demands Recovery Act, 1913 (Ben. Act ITI of 1913), 8 all, 
not app'y to a proceeding for recovery of any, tax or penalty referre to 
in this sub-section.. ` 


The Bengal Finance. (Sajos Tax) (Amendment) Act, 1973. 

The following Act of the West Bengal Legislature, having been as- 
sented to by the.Governor, was published in the Calcutta Gazette Ext, 
Part -II1, No. 367, dated May 29, 1973/}yaistha, 8, 1895. Piges 1955-1957. 

West Bengal Act XXX of 1973 
[ Passed by the West Bengal Legislature | 
{ Assent of the Governor was first. published inthe Calcutta 
Gazette, Extraordinary, of the 29th.May, 1973 ] 
An Act to amena the Bengal Finance (Sales Tax) Act, 1941. 

Whereas it 18 expedient to amend the Bengal Finance (Sales Tax) 
Act, 194! (Ben. Act VI of 1941), for the purposes and in the manaer, hors- 
inafter sppearing ; 

-7 It is hereby onacted.in the Twenty fourth Year of the Republic of 
India, by the Legislature of. West Bengal, as follows :— 

l. Short title and commencement,—(1) This. Act may be called the 
Bengal Finance (Sales Tax) (Amendment) Act, 1973. 

(2), It shall come into foree on such date as tho State Government 
may, by notification in the Official Gazette, appoint. 

: Notes f 

Objects :—*‘The Bill seeks to amend certain, provisions of the Bengal 
Finance (Sales Tax) Act, 1941. It provides. for more. severe and- dejor- 
rent Ppodalties for-those who evade payment of sales tax. It gives addi- 
uopal powers to the appropriate authoritios,with regard to search under 
section 14 ofthe Bengal Finance (Sales Tax) Act, 1941. It,also, seeks 
to make some offences non-bailable.- ‘Further, it makes provision, for 
treating cettain offences as comparable.te_offences under the Indian Per | 
nal Code. The above amendments are necessary in. the order, to cheek 
=f tax evasion and malpractices"! Vide Statement of Objects and 

casons pripted.in the Caletta Gazette. Ext., Pary IV-A. No. 272 dated 
Aprifz7, 1973. Page 1217. BH No. 35 of 1973; 

“2. Amendment of section I4.0f Ben. Act VI. of 1941.—To sub sec, 
tion (4) of ‘section 14 of. the Bengal. Finance (Sales Tax) Act, 1941 
(hereinafter referred te as the said Ac’), the following Explanation 
shalk be added, namely :— 
~ “Explunation.—Thé Gommissioner.may, while enter!ng aqd search. 
ing ary place of business of any cealer or any. other place referred to. i 

A ; 


F 
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this sub-section, break open any door or wiadow, or any almirah, safo 
or container in which he has reason to believe that the dealer keeps or 
is for the time being keeping any accounts, regist rs or documents of his 
business ©’ 

3. Subststutton of new section for seccion 22,—For section 22 of the 
said Act, the following section shall be substituied, namely i— 

22. Offences and penalties —(1) Whoever— 

(a) contravenes the provisions of section 4B ; or 

(b) carries on business as a doalor without furnishing the security 
demanded under sub-section (4a) of section 7; or 

(c) sells notified goods in contravention of sub-section 1 of section 
TA; or 

(d) ` fails to furnish the security demanded undor sob-section (5) of 
section 7A; or 

(o) submit a false return; or 

(f) fails, when required so to do under section 13, to keep prescri- 
bed accounts or records of sales ; or 

(g) refuses to comply with any requirement made of him under 
sub-section (1) of section 14 5 or 

(h) neglects te furnish any information required by section 16; 

shall be punishable with simplo imprisonment which may extend to 
six months or with fine or with both and when the offence is a continu- 
ing one, with a daily fined not exceeding fif y rupees during the period of 
the continuance of the offence and for the offence of contravention of 
section 4B the Court may, in addition to any fine, order confiscation of 
anything seized under section 14A. 
‘ (2) Whoever carries on business asa dealor in contraventien of 
sub-section (1) of section 7 shall be punishable with simple imprison- 
ment, which may extend to one year, or with a minimum fine of rupees 
one thousand, or with both, and when the offence is a countinuing one, 
with a daily fine not exceeding rupees one hundred during the period 
of the continuance of the offence, 

(3) Whoever, being a registered dealer, falsely represonts when pur- 
chasing any class of goods, that goods, of such elass are covered by his 
certificate of registration, of, not being a registered dealer, falsely re- 
presents when purchasing goods that he is a registered dealer, shall be 
punishable with imprisonment of either description, which may extend 
to six months, or with fine, or with both, and when the offence is a con- 
tinuing one, with a daily fine not exceeding rupees one hurdred during 
the period of the continuance of the offence. 

(4) Whoever has in his possession any prescribed form referred to 
in the proviso to clauses (aa) or (bb) of sub section (1) of section 5, or in 
the proviso to clause (a) of sub-section (2) of that section, not obtained 
by him or by his principal or agent in accordance with the provisions 
of this Act, or any rules made thereunder, shall be deemed to have co- 
mmitied the offence of criminal breach of trust under section 405 
of the Indian Penal Code, (Act 45 1860) and every such porson who com- 
mits such criminal breach of trust, shall be punishable with imprisonment 
of either description for a term which may extend to threo years or with 
fine or with both. 

(5) Whoever wilfully attempts in any manner to evade or defeat 
any tax imposed under this Act, shall, in addition to any other penalty 
provided by any other law for the time being in force, be liable also for 
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the offence of dishonest misappropriation of property under section 403 
of the Indian Penal Codo and shall be punishablo with imprisonment of 
either description for a term which may extend to two years or with fine 
or with both. : 7 

(6) Whoever knowingly produces Incorrect accounts, registers or 
documents or knowingly furnishes incorrect information, shall be puni- 
shable with imprisonment of either description for e term which may ex- 
tend to two years, or fine or with both. 

(7) Whooever obstructs any officer making inspection or a search or 
seizure under sections 14 or 14A, shall be punishable with imprisonment 
of either description for a term which may eXtend to threo months, or 
with fine which may extend to rupees five hundred, or with both. -` 

(8) Whoever abets any of the offences mentioned in sub-sections 
(2) to (6), shall, if the act abetted is committed in consequence of the 
abetment, be punished with the punishment provided for the offence. 

(9) In any prosecution for an offence under this Act which roquires 
a culpable mental state on the part of the accused, the Court shall pro- 
ane existence of such culpable mental state until.the contrary is 


Explanation. —In this sub-section ‘‘culpable mental state” includes 
on motive, knowledge of a fact and belief in, or reason to belisve, 
a fact. : 

(10) No Court shall take cognizance of any offence under this Act, 
or under the rules made thereunder except with the previous sanction 
of the Commissioner, and no court inferior to that of a Presidency Magis- 
trate or a Magistrate of the first class shall try such offence. 

(11) The offences punishable under sub-scctions (4), (6) and (7) shall 
be cognizable and non-bailable while the offences referred to in sub-sec- 
tions (1), (2), (3), (5) and (8) shall be cognizable and bailable.’. 

. Amendment ef section 23.—In sub-section (1) of section 23 of the 
said Act, for the words, letters, figures and brackets “any of the clauses 
othér than clause (a), dlause (b), clause (c), clause (cc), clause (d) or'cla- 
use (g) of sub-section (1) of section 22°’, the words, letters, figures and 
brackets “any of the clauses other than clause (a), clause (b), clause ny 
clause (d) and clause (o) of sub-section (1), and sub-sections (2), (3), (4 
(5), (6) and (8), of section 22” shall be substituted. 


‘The West-Bengal Board of Secondary Education (Amendment) 
`` Act 1973, - 

Tho following Act of the West Bengal Legislature, having been 
assented to by the Governor, was published in the Calewte Gazette, 
Ext., Pact III, No. 387, dated June 7, 1973/Jyaistha. 17, 1895 Page 2023. 

West Bengal Act XXXI of 1973. 
_ [Passed by the Weat Bengal Legislature. 
{Assent of the Governor was first published in the cutta Garette, 
Extraordinary, of the 7th June, 1973 ] . 

An Act to amend the West Bengal Board of. Secondary Education 
Act, 1963. 

Whereas it;is expedientto amend the West Benge) Board of Secon- 
dary Education Act, 1963 (West Bon. Act V of 1963), for the purpose 
and in the manner hereinafter. appearing ; l 

It is heroby enacted in the Twenty-foûrth Yoar of the Republic of 
India, by the:Legisiature-of West Bengal, as follows :— l 


. 
` 
=} 
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1. Short titls.—This Act may be called the West Bongal Board of. 

Secondary Education (Amendment) Act, 1973. 
Notes E 

Objeci:— Fer the Statement of Objects and Reasons seo the Calcutta 
Gazette, Ext., Part IV , No. 229, dated April 10, 1973. Page 994, Bill 
No. 30 of 1973. _ . 

2. Amendment of section 2 of West Ben. Act V of 1963,—In clause 
(į) of section 2 of the West Bengal Board of Secondary Education 
Act, 1963, after the words “by Government”, the words “or by a Statu- 
tory Body” shall be inserted. 





The West Bengal Restoration of. Allenated Land Act, 1973. 
w: The following Act of the West Bengal Legislature, haviig been 
assented to by the President, was published in the Calcutta Garette, 
Ext., Part ITI, Ne. 303, dated May 5, 1973/Vaisakha 15, 1895. “Pages 


1499 to 1502. 
- West Bengal Act XXIII of 1973. 
[Passed by the West Bengal Legislature.| 
[Assen: of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 5th May, 1973.]- 

An Act to provide for the restoration of land alienated under cer- 
tain circumstances and-for matters connected therewith. 

: © Whereas it is expedient to provide for the restoration of land alie- 
nated under certain circumstances and.for matters connected therewith 5. 

It is hereby enacted in the Twenty-fourth Year of the Republic: of 

India, by the Legislature of West Bengal, as follows :— 
~l. Short title and extent.—{1) This Act “may be called the West 
Bengal Restoration of Allenated Land Act, 1973. 
(2) It extends to the whole of West: Bengal. ` 
Notes . ` 
' Object:—*'Msny rafyats of small means were forced to alienate their 
lands being in distress or in need ef money for maintaining themselves: 
and their families or for meeting thelr costs of cultivation. There are 
also cases where transfer was made with an agreement for reconveyance 
of the land transferred, to the transferor. 

2. The Bill has been framed with aview to providing relief to 
poor ralyats through restoration of land thus allenated by them within 
the last five years.” For the Statement of Objects and Reasons sce the 
Calcutta Garette, Ext.. Part IV-A, No. 3, dated January 3, 1973/Pausa 
13, 1894, Bill No. 1 of 1973. Page 31. 

2. Defiaitions.—In this Act, unless there is anything repugnant in - 
the subject or context,— 

(1) “Collector,” means tbe Collector of a district or any other offi- 
cor not below the rank of a Deputy Collector appointed by tho State 
Government to discharge the functions-of a Collector under this Act; 

(2) “land” means agricultural land and includes home-stead, tank, 
well and water-channal ; 

(3) “prescribed” means prescribed by rules made under this Act ; 

(4) “Special Cficer” means an officer not telow the rank ofa Sub- 
Deputy Collector appointed by the State Government -tò discharge the 
functions of a Special Officer uncer this Act. * 

3. Act to overide other law etc.—The provisions of this.Act ‘shall 
have effect notwithstanding to the contrary contained in any other law 
for the time being in force: 


, 


a 
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Provided that nothing in this Act shall apply to any land which is 
evacuse property undor section 3 of the. West Bengal Evacuees Property 
Act, 1961 (West Ben. Act V of 1951). 

_ 4. Procedure for effecting restoration of lands alienated under certain 
csrcumstances.—(1) Where before the commencement of ‘this Act @ 
person being the transferor holding not more than 2 hectares of land 
in the aggregate transferred the whole or any part of his land by sale 
to any person being the.transferee, then, if — 

(a) such transfer was ‘made after the expiry of the year 1967 being 
in distress or in need of money for the maintenance `of himself and his 
family or for meeting the cost of his cultivation, or ` 

(b) such transfer was made after the expiry of the year 1967 with 
an agreement, written or oral, for ecpaveyanee of the.land transferred, 
to the transferor, 
the transferor may, within five yeara from the date of wach transfer or 
within two years from the date of .commencement. of this Act, which- 
over period expires later, make an application in the prescribed ‘mannor 
to the Speciat Officer having jurisdiction in the area in which the vend 
- transferred is situate for restoration of such, land to him. 

(2) On receipt of such application, the Special Officer shall cause a 
notice thereof to be served in tne prescribed manner on the transfereo. 

(3) On the date fixed inthe notice for hearing such application 
or on any subsequent date to which the hearing may be adjourned: by 
the Special Officer, the Special Officer shall reocive such evidence as 
may be adduced by the transferor and the, transferee. 

(4) If after considering such eviaenee and hearing the parıios the 
Special Officer is satisfied that such transfer was made by the transferor 
within the time, and for the purpose, referred to in clause (a) of sub- 
section (1), or, as the case may be, within the time, and under the 
conditions, referred to. in clause (b) of that sub-section,the Special 
Officer shall make an order in writing restoring-the land transferred to 
tho transferor and directing the transferor- to pay, in such number of 
equal instalments not exceeding ten and by such’ dates as.may be epeci- 
fied in the order, the amount of the consideration which was actually 
paid by the transferee.to the transferor for such -transfer, together with 
interest on such amount at the rate of four per centum. per annum from 
the date of-his receipt. of such consideration and the amount of any 
compensation for improvements effected to such land, allowed -by the 
Special Officer and. determined by him in.the manner prescribed, less 
the amount determined: in the manner prescribed of the net income 
‘from such land of the person in possession of such land as a result of 
such transfer : 

Provided that the first of the. instalments. provided Ja the rdet 
made under this sub-section, shall be payablo within-three months of the 
date of the order. ` - 

Explanation. —Sabject to the ether provisions of this section, — 

(i) the word ‘‘transferor” referred to in this Act means the:first 
transferor between Ahe expiry of the year 1967 and the date of com- 
mencement of shis Act and includes the heirs of such- first transferor ; 

(il) the word “transferee” shall mean where the land isin the pos- 
‘sossion of any on other than the first transferee. by virtue ofa 
subsequent traisfer such subsequent transforee; and . . 

{Hi} the expression ‘‘consideration which was actually paid-by the 
_-transferee to the transferor: ' shali -mean where there,was more than one 
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transfer, the amount which was paid by the first transferee to the first 
transferor. 

` (3) Notwithstanding anything contained in the Indian Evidence 
Act, 1872 (1 of 1872), any evidence adduced by a transferor varying, 
adding to, ‘or subtracting from, the terme of the sale deed to prove the 
necessity or purpose for which the: transfer was made or the amount of 
consideration actually paid by the transferee, to the transferor, shalt be 
admitted. 


(4) When the Special Officer makes an order for payment under 
sub-section (4), he shall direct that— 

(a) where such land has been sold, hefore or after such order is 
made, in execution of a decree or of a certificate under the Bengal Pub- 
lic Demands Recovery Act, 1913 (Ben. Act TIT of 1913), against the 
transferee, the whole of the amount payable under the said order, or 
such part-of it as may then remain duo, shall, notwithstanding any thing 
contained in such order, become due and payable at once and on such 
payment being made, such sale in execution of the decree or the certi- 
ficate shall be set aside and the amount paid shall be applied towards 
satisfaction of the decree or the certificate, as the case may be; 

(b) in the case where such land Has been alienated by the transferee 
before the date of such order by means of a bona fide lease for valuable 
consideration or a usufroctuary mortgage, such payment shall be made 
to the transferee and the person in possession of such land asa result 
of such transfer in such proportion and in such manner as may be deter- 
mined by the Special Officer and specified in the order ; and 

(c) in other cases, such payment shall be made to the transferee : 

Previded that if such land is subject toa bona fide mortgage other 
than a usufractuary mortgage and such mortgage was executed after the 
transfer of such land referred to in sub-section (1), the Special Officer 
shall direct that such instalments shall first be pald to the mortgages 
until the amount due under the mortgage as determined hy the Special 
Officer is paid off and that thereafter any such instalments or part 
thereof still remaining due shall be paid in'tho menner provided in clause 
(a), clause (b) or clause (c) of this sub-section. as the case may be. 

(7) The amount ordered to be paid by instalments under sub-sec- 
‘tion (4) shall be a charge on the land in respect of which the order 
under that sub-section has been made. : 

(8) Where any land, in respect of which an order under sub-section 
(4) 1s made, is, after the date on which such order takes effect under 
sub-section (1) of section 5, sold in execution of a decrees or of a certi- 
ficate filed under the Bengal Public Demands Recovery Act, 1913, 
against the transferor to whom restoration had been made, or other- 
wise transferred by him, the whole of the amount payable under such 
order then remaining due shall, notwithstanding anything contained in 
such order, at once become due and payable, and the person to whom 
such amount fs payable shall be entitled to recover it under section 6. 

5. Effect of order of restoration of land.—( 1) When the Special 
Officer makes an order under sub-section (4) of section 4 restoring any land 
to the transferor, such order shal} have effect‘on the Ist day of Baisakh 
next following the date of the order. a 

(2) From the date on which an order under sub-section (4) of sec- 
tion 4 takes effect under, sub-section (1) of this section, the right, title 
and intorest in the land accruing to the transferee or the person’ in pos- 


= 
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session as a result of the transfer referred to in sub-section (1) of seotlon 
4 shall, subject to the provisions of sub- section (7) of that section, bs 
deemed to have vested in the transferor free from all encumbrances, if 
any, which have been created after the dite of such transfer. 

( ) Lf on or before the date on which an order ander sub-section (4) 
of section 4 takes effect under sub-section (1) of this section, the person in 
Possessian of the land as a result of the transfer referred to in sub section 
(1) of section 4 has not delivered possession of such.jand to the transferor, 
the Special Officer may of his own motion, and shall, on the application 


of such transferor, oject such person and place such transferor in pos. 


session of auch land. 

6. Recovery of sums due under on order under’ sub-section (4) of sec- 
tion 4 as public demand.—Any sum payable under an order made under 
sub-section (4) of section 4 shall be recoverable as a public demand. 

7. Bar of jurisdiction of High Caurt and Civil Courts. Savo as 
otherwise provided in the Constitution of India, neither the High Court 


` por any Civil Court shall have jurisdiction in any matter which the 


Special Officer is empowered to dispose of under this Act: . 

Provided that any person who is dissatisfied with any order made 
under sub-section (4) of section 4 may, within thirty days from the date 
of such order, apply in the prescribed manner to the Collector and the 
decision of the Collector upon such appeat shall Fo final. . 

8. Powers of the Special Officer.—The Special Officer shall have 
all the powers of a Civil Court under the Code of Civil Procedure, 1908 


(5 of 1908), for the purposes of receiving evidence, administering oaths, 


enforcing the attendance of witnossea and compelling the production of 


documents. 


9. Powerto make rules.—(1) The State Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely — 

(1) any matter which is required to be prescribed under this Act ; 

(ii) tbe levy of any fees. 

The Departmental Proceedings (Enforcement of Attendance 
of witnesecs and Prodaction of Docaments) Act, 1973. 

The following Act-of the West Bengal Legislature, having been as- 
sented to by the Governor was published in the Calcwtto Gazette, Ext,, 
Part III “No. 308, dated May 7, 1973/Vaisakhsa 17, 1895. Pages I5i1 


to 1513. 
i West Bengal Act XXIV of 1973 
[ Passed by the West Bongal Legislature. } 
{ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, cf the 7th May, 1973. |] 

An Act to provide forthe enforcement of attendance of witnesses 
and production of décuments in certain departmental proceedings and for 
“matters connected therewith or incidental thereto. 

Whereas it is expedient to provide for the enforcement of attendance 
of witnesses and production of documents in certain departmental pro- 
decdings and for matters connected therewith or incidental thereto ; 

It is hereby dnacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short title and extent.—(i) This Act may be called the Depart- 
mental Proceedings (Enforcement of Attendance of Witnesses and Pro- 
duction of Decuments) Act, 1973. 


~ 
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(2) It extends to the whole of West Bengal. 
Notes 

Object -—“The Ir quiring Authorities appointed to hold inquiries in 
the departmental procecdings against public servants have no powers of 
a Civil Court in the matter of summoning of witnesses and production of 
documents agd consequently, they are seriously handicapped in the pro- 
per conduct of inquiries in the departmental proceedings drawn up aga- 
inst. public serv. nts. 

2. Yhe object of tho Bill is to vest Inquiring Authorities io respect 
of the departmental proceedings against public servants, with the same 
powers as are vested in a Civil Court under the -Code of Civil Procedure, 
1908, while trying a suit,in respect of the following matters, namo- 
ly i= TEN . 
(a) . the summoning and enforcing the attendance of any witness 
and examining bim on oath ; 

= (b) requiring the discovery and production of any document or 
' other material which 1s producible aa evidence ; 

(c) the requisitioning of any public record from any Court or 
officer.” Vide Starement of Objects and Reasons printed in the Calcutta 
Gazette, Ext., Part I.A, No. 139, dated March 12, 1973/Phalguna 21, 
1594. Bill No. 20 of 1973. Page 651. 

2 Departmental proceedings to which the Act shall apply.—The pro- 
visions of this Act shall apply to every departmental proceedings mado 
in relation to— 

(a) persons appointed to public services or posts in connection 
with the affairs of the State ; 

(b) persons who, baving been appointed to any public service or 
post in connection with the affairs of the State, are in service or pay 
of,—— 

(i) any local authority, 

(1) any corporation owned or controlled by the State Government. 

cy, any Government company within the meaning of section 617 
of the Companies Act, 1956 (1 of 1956), 1n which not less than fifty-one 
per cent. of the paid up share capital ıs held by the State Government 
or any company which is a subsidiary of such Government company, 

(iv) any socioty registered under the West Bengal Societies Rogis- 
tration Act, 1961, (Weat'Bon. Act XXY of 1961), which is subject to the 
control of the State Government, 

3. Definitions. For the purposes of this Act,— 

(a) “departmental proceedings” mean proceedings held under and 
in accordance with— 

(i) ‘any law made by Parliament or by the State Legislature or any 
rule made under any such law, or 

(ii) any rule made -under the proviso to article 309, or continued 
under article 313, of the Constitution of India 
into any allegation of lack of integrity, insubordination or dereliction 
of duty in any manner whatsoever, against any person to whom this 
Act applies ; 

(b) ‘dnquiring authority” mean an officer‘or authority appointed 
by the State Government or by any officer or ‘authority subordinate to 
that Government to hold departmental proceedings and includes any 
officer or au:bority who is empowered by or ‘under any law or rulo for 
the tame being in-force tobold such inquiry ; ; 


~ 
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(c) “lack of integrity’ includes bribery or corruption. 

4. Power of State Government to authorise the exercise of powers spe- 
cified In section 3 - (1) Where the State Government is oi opinion that for 
the purposes of any departmental proceedings it. is necessary to sum- 
mon as witnesses, or call for any document, from, any class or category 
of persons, it may, by notification in tho. Official Gazetto,-autborise the 
inquiring authority to exercise the power specified in section 5in rela. 
tion to any person within such class or category and thereupon the in- 
quiring authority may exercise such power at any stage -of the depart- 
mental proceedings. 

(2) The power conferred on:the State Government by sub-section 
(1) may also by such authority, not being an authority inferior to tho 
appointing autbority in relation to the person against whom tho depart- 
mental proceedings-are being held, asthe State Government may, by 
notification in the Official Gazette, specify in this behalf. 

5S. Power of authorised inquiring authority to enforce attendance of 


witnesses und production of ,documents.—(1) Every inquir.ng authority 


i 


authorised under section 4 (hereinafter referred to as the “authorised 
inquiring authority”) shall have the same powers as aré vested in a civil 
court-under the Code of Civil Procedure, 1908 (5:of 1908), while trying 
a suit, in respect of the following matters, namely:— 
(a) the summonirg 4nd enforcing the attendance of any witness and 
examining bim on oath ; Z 
(b) requiring the aiscovery and production of any document or other 
material which is-producible as evidence ; 
(c) the requisitioning of any public record from any court or affice. 
(2) Every process issued by an-authorised inquiring authority for 
the attendance of any witness or forthe production of any document 
shall be:served and executed through the Chief Presidency Magistrate 
in Calcutta or through the District Judge in a district, with in the local 
limits. of whose jurisdiction.the witness or otber person, on whom the 
process is to be served or executed, voluntarily resides or carries on bus- 
_iness or personally works for gain, and, for the.purpose of taking any 
action for the diobedience.of any such process, every such process shall 
-be deemed to. be a process issued by the Chief. Presidency Magistrate or 
the District Judge, as the case may be. 
(3) Every authorised inquiring authority making any departmental 
proceedings under this Act shall be deemed to bea civil court for the 
_ purposes of sections 480 and 482 of the:Code of :Crminal Procedure, 
“1898 ¢5-of 1898).. P 
6. Power to make rules.—The State. Government may, by-notifica- 
tion in the Official Gazette, make rules:for.carrying out the purposes of 


‘this Act. 


The West, Bengal:Appropriation Act, 1973. 

The followlbg Actof the West Bongal Logislaturo, having, been 
assented to by the Governor, was ‘published in the Calcutta Gazette, 
Ext., Part Ii], No.-199, dated March 30, 1973/Caitra 9; 1895, pages 869 
to i875. 

| West Bengal Act WII of 1973 
[ Passed by the West-Bengal Logislature | 
.[ Assent-of: the Governor was first published in the Cabazltta 
Gazette, Extraordinary, of the 30th March, 1973. ] 


~~” 
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An Act to authorise payment and appropriation of certain sums 

from and out of the Consolidated Fund of West Bengal for the services 

- and purposes of the year ending on the thirty-first day of March, 1974. 
+ 4 


{ Remaining text omitted Editor J 
The West Bengal Appropriation (No. 2) Act, 1973. 

The following Act ot the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcuria Gazette, Ext., 
Part IH No..200, dated March 30, 1973/Caitra 9, 1895, pages 877 to 
879. ' 

West Bengal Act XVIII of 1973 
[ Passed by the West Bengal Legislature ] 
f Assent of the Governor was first published in the Calcutta 
Gazetto, Extraordinary, of the 30th March, 1973. ] 

An Act to autborise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of West Bengal for the ser- 
vices and proposes of the year ending on the thirty frat day of March, 
1973. 


* * 
[ Remaining text omitted Editor ] 


The Sri Ramkrishna Sarads Vidya Mshapitha Act, 1973. 
The following Act of the West Bengal Legislature, having been as- 
sented to by the President, was published in the Calcuttd Gazette Ext., 
Part III, No. 218, dated April 5, 1973/Caltra 15,1895. Pages 959 to 


960. 
West Bengal Act XIX of 1973 
[ Passed by the West Bonga! Legislature. ] 
[ Assent of the President was firat published in the Calcutta 
Gazette, Extraordinary, of the 5th April, 1973. | 
An Act to make better provision for the eontrol, management and: 
. maintenance of the institution known asthe Sri Ramkrishna Sarada 
Vidya Mahapitha at Kamarpukur, Hoogly, with a viow to promoting 
education and to take over for that purpose for a limited period the 
management of all the property belonging to the said institution or held 
for the benefit thereof. 
Whoreas it is expedient in the public interest to make better pro- 
vision for the control, Management and maintenance of the institution 
known as the Sri Ramkrishna Sarada Vidya Mabapitha at Kamarpukaor, 
Hooghly, with a view to promoting education and to take over for that 
purpose for a limited period the management of all the property belon- 
ing to the said institution or held for the benefit thereof ; 
It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 
1. Short tstle.—This Act may be called the Sri Ramkrishna Sarada 
Vidya Mabapitha Act, 1973. a. 4 \ 
; Notes 
Objects :— ‘Irregularities have been committed by the authorities of 
the Sri Ramkrishna Sarada Vidya Mahapitha, Kamarpukur, district 
Hooghly, a non-Government Degree College, as a result of which, Gove- 
ronment feel that the present management is not ina position to perform 
its duties in respect of the College and maintain a proper academic 
atmoshpere. 
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In order to remedy these defecta it is proposed that {n the public 
interesi the Management of this College betaken, over by the Govern- 
Ment fora specified period. 

Toe Bill has been framed with the above object in view.” Vide 
Statement of Objecis and Reasons printed in the Calcutta Garette, Exi., 
Patt IV-A, No. (73, dated March 21, 1973, page 751. B I.No. 23 of 1975. 

2. Defiastions. —la this Act, unless the context otherwise roqui- 
res, — 

(a) ‘‘appointed day” means the dato of the order made under sec» 
tion 3; ' 
(bD) “the institation” means the Sri Ramkrishna Sarada Vidya 
Mah«pitha at Kamarpukur, Hooghly, and includes all lecture rooms, 
laboratories, I1braries, hostels and boarding houses used in connection 
with or as accessories to or adjuncta of the said Mahapitha. 

3. State Government to take-over the management und control of ths 
institution:—Tbe State Government may, by an order in writing, tako 
over the management and control of the institution. 

4. Transfer —With effect from the eee day and for a period 
of two years thereafter— 

(i) the institution together with— 

(a) all lands thereof and appurienant thereto and all buildings, or- 
ections and fixtures on such lands, i 

(b) all furnituro, equipments, stores, moneys, and other assots of 
tho institution, and 

(c) all other properties of the institution, which immediately bo: 
fore the appointed day vested in the Anur Jana Shiksa Samad, a society 
regisrered under the Societies Registration Act, 1860 (21 of 1860). 
shall stand transferred to the State Government and shall remain 
under the control and management of the State Government; 


(2) any dood of gift, edowment, bequost or trust relating to any’ 


of the properties referred. toin sub-clause (c) of clause (1) shall be cons» 
trued as if it was executed in favour of the State Government; 
(3) all contracts, debts and -Habillties of the institution shall be 
deemed to be contracts, debts and liabilities of the State Government; - 
(å) any power or authority granted to any person oither asa tru- 
Stee or otherwise by any trust or other deed shall vest inthe State 


Government; 


(5) ‘all persons in charge of the management of the institution im- ` 


mediately before the appointed day including the members of the Gover. 
ning Body of the institution shall be deemed have vacated their offices; 
(6) the institution shall bs run by, the State Government asa State 


institution. 
5. Use of properties transferred tothe State Government.—All pro- 


pertics transferred to the State Government under this Act shall be - 


used for the purposes for which they wore being used immediately beo- 


fore the appointed day. - 
6. Administrator.—The State Government shall by aa order in 


Writing, appoint an officer not below the rank of a.Deputy Collector or ° 


8 lecturer of not less than five year’ standing in any College affiliated 
either to the Ca‘cutta or to tho Burdwaa University (hereinafter refer- 
red to as.the Administrator), for managing the institution in accordance 
with the provisions of this Act and the rules made thereunder. - 

.1. Removal of difficulties.~If any difficulty arises in gives effect to 


~ 


a 
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the provisions of this Act the State Government may take such steps 
- &f issue such orders not inconsistent with this Act as may be necessary 
for the removal-of the difficulty. 
8. Powerto make rules.—(1) Tho State Government may make 
Tules for carrying out the purposes of this Act. 

» (2) In ‘pafticular, and without, prejudice to the nena of the 
foregoing power, such rules may provide for— . R 

' (a) the management of the institution ; 

(b) -the terms and conditions of service of the Administrator and 
other persons employed in the institution. 

(3) Until such zules aro made under clause (b) of sub-section (2) 
persons employed, im tho institution shali continue to remain under the 
terms and conditidns of service in force immediately PALS the appoin- 


ted day. 





Tho dilat Improvement (Amendment) Act, 1973 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was published in the Calcutta Gazette, 
Ext., Part III, No. 309, dated May 7, 1973/Vaisakha 17, 1895, Pages: 
1515 to 1516. 

West Bengal Act XXV of 1973 l 
[ Passed by the West Bengal Legislature ] j 
{ Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 7th May, 1973. | 

An Act to amond the Calcutta [Improvement Act, 1911. 

Whereas it is expedient to amend the Calcutta Imprevement 
Act,1911 (Ben. Aet V of 191}), for the purposes and in the manner heroin- 
after appearing; 

Itis hereby enacted in the Twenty-fourth Year of the Ropublic of. 
India, by the Legislature of Weat Bengal, as follows :— 

l. Short tttle—Thisa Act may be called the Calcutta "R provonieni 


(Amendment) Act, 1973. 
Notes 


Object :—‘‘It has been considered necessary that the quorum fixed 
under tho Calcutta Improvement Act, 1911, fora meeting of the Board 
of Trustees for tho Improvement of Calcutta or of a Committee appoin- . 
ted thereunder by the Board should be reduced so that the Board may: 
be able to discharge their junctions more quickly and effectively. 

The Bill seeks to amend the relevant sections of the aforesaid Act 
to achieve the above objective.” Vide Statement of Orjects and Roas- 
sons printed in the Calcutta Gazette, Ext, Part IV, No. 20, dated January 
11, 1973. Page 92. Bill No. 3 of 1973. 

2. Amendment of section 18 of Ben. Act V of 1911.—In clause (d) 
of section 18 of the Calcutta Improvement Act 1911 (hersinafter refer- 
red to as the said Act), for the word “half”, the word “one-third” shall 
be substituted. 

3. Amendment of section 21.—In sub- action (3) of section 21 of the 
said Act, for the word “half”, the word ‘‘one-third’’ shall be substitu- 


ted. 


The Calcutta Municipal (Second Amendment) Act 1973. 
The following Act of the West Bengal Legisiature havicg been 
assonted to by the Governor was published in the Calcutta Garette, 


- 
— 


a 
ron all 
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Ext., Part III, No. 270, dated April 27, 1973/Vaisakha 7, 1895 Pages 121 
to 1212, i 
| Passed by the West Bengal Legislature | 
[ Assent of the Governor was first published in the Calcutta 
Gazette, &xtraordinary, of the 27th April, 1973. | 

An Act to amend the Calcutta Municipal Act, 1951. 

Whereas it is expedient to amend the Calcutta Municipal Act, 
(West Ben.. Act XXXIII of 1951), for the purposes and in the manner 
hereinafier appearing ; 

It is hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short titl.—This Act may be called the Calcutta Municipal 
(Second Amendment) Act, 1973. 

Notes 

Object :—"Even by making best efforts in collection and effective 
economy of expenditure, it would not be possible for the Corporation 
of Calcutta to allow fora closing cash balance in its budget for the 
yoar 1973-74, as required under sub-section (4) of section 127 of the 
Calcutta Municipal Act, 1951. Itis necessary to amend the relevant 
sections of the said Act to enable Corporation to frame its budget for the 
year 1973-74 without the necessity of leaving a closing cash balance. 

The Bill seeks to amend tho Calcutta Muocipal Act, 1951 according. 
ly.” Vide Statement of Objects and Reasons printed in the Calcutta 
Gazette, Ext., Pare IV, No. 157, dated March 19,1973. Pages 692. Bill 
No. 22 of 1973. - 

2. Amendment of section 127 of Wast Ben. Act XXXIIT of 1951. 
In subsection (4) of section 127 of the Calcutta Municipal Act, 1951 
(hereinafter referred to as the said Act), clause (c) shall be omitted. 

3. Amendment of setcton 128.—In the proviso to sub-section (1) of. 
section 128 of the said Act,— 

(1) in clause (i), the word “and” at the end shall be omitted ; 

(2) clause (1) shall be omitted. 

4. Amendment of section 129.—In sub-section (1) of section 129 of 
the said Act, the words “and to leave at the close of the year a cash bar 
lance of not loss than twelve lakhs of rupees” shall be omitted. 





The Calcutta Municipal (Amendment) Act, 1973 
The following Act of the West Bengal Legislature, having been as- 
sented to by the Governor was publisned in the Calcutta Garetts, Ext,, 
Part ILI, No. 269, dated April 27, 1973. Pages 1209 to 1210, 
West Bengal Act XX of 1975 
[ Passed by the West Bengal Logislature. 
[Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 27th April, 1973.) 
An Act to amend tbo Calcutta Municipal Act, 1951. 
Whereas li is expedient to amend the Calcutta Municipal Act, 1951 
(Weat Ben Act XXXIII of 1951), for the purposes and inthe manner 
hereinafter appearing ; ~- - 
It is hereby onacted ia the Twenty fourth Year of the Republic of 
India, by the Legishturo of West Bengal, as follows :— 
l. Short title.—This Act may be called the Calcutta Municipal 
(Amendment) Act, 1973, 
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2, Amendmant to Schedule XXII to West Bsn. Act, XXXTIT of 
195].—In Schedule XXIII to the Calcutta Municipat Act, 1951, for 
clause (a), the following clauses shall be substitated, namely :— 

‘‘(a) in section 189, alter: ub-section (3), the following sub section 
and Explanation shall be inserted, namely :— 

*(4) If the amount fer which any bill has been presented under 
this sectiun 18 paid within seven davs from such presentation into the 
municipal office or to a municipal officer appoint:d to receive the same, 
a rebate of three and one-eighth per cent. of such amount shall beel- 
luwed to the payer. 

Explanation .— Without prejudice to the provisions of section 504, a 
bill shall be deemed to bo presented under this section if it is sent by 
post under certificate of posting to the person liable and in such case, 
the date borne on such certificate of posting shail be deemed to be the 
date of presentation of the bill to the person uable.’; 

(al) after section 190, the following section shall be inserted name- 

190A. Grant.of speciul rebate for payment of outstanding dues by 
March 1975.—Notwithstanding snything to tre centrary contaised in 
this Chapter, 1f a person liable for the consolidated rate in respect of any 
permises pays within 31st March, 1975, the ontire outstanding amount 
due on account such consolidated rate including the amount of the inst- 
alment thereof payable for the quarter in which the payment is made, 
a special rebate of sevon and a half por cent. of such amount shall be 
allowed to such person.’. 


* 
2 





The Calcultta University (Amendment) Act, 19.3 

The foliowing Act of the West Bsongai Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, Ext.,: | 
Part III, No. 277 dated April 28, 1973. Page 1227. 

West Bengal Act XXII of 1973 
[ Passed by the West Bengal Logistature ] 
[ Assent of the Governor was first Lean tee in the Calcutta 
Gazette, Extraordinary, of the 28th April, 1973. | 

An Act to amend the Calcutta University Act, 1966. 

Whereas it is.expediont to amend the Calcutta University Act, 
1966 (Wost Ben Act II of 1966), for the purpose and in the manner here- 
inafter appearing ; 

It is hereby enacted inthe Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short tetle.—This Act may be called the Calcutta University - 
(Amendment) Act, 1973. 

Notes 

Objects :— Vide Statement of Objects and Reasons printed in the 
Calcutta Gazette. Ext., Pert IV-A, No. 47, dated February 2, 1973. 
Page 178. Bill No. 6. of 1973. 

' 2, Amendment of section 37 of West Bengal Act II of 1966,.—In 
sub-section (1) of section 37 of the Calcutta University Act, 1966, the 
proviso shali be omitted. 

The West Bengal Settled Estates (Repealing) Act, 1973. 

The following Act of the West Bengal Legislature having been 
assented to by the President). was published inthe Calcutta Gazette 
er Part LI, No. 317, dated May 9, 1973/Vaisakha 19, 1895. Page 

541. 
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eer - --West Bengal Act XXVI of 1973. 
[ Passed by the West Bengal Legistature. | 
a S of the President was first published in the Calcutta Gazette 
- Extraordinary, of the 9th May, 1973. ] 
” An Act to repeal the Bengal Settled Estates Act, 1904. 

Whereas it is expedient to repeal the Bengal Settled Estates Act, 
1904 (Ben. Act Lil of 1904) ; 

It is hereby enacted in the Twenty- -fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. ‘Short title —This Act may bo callod bas West Bengal Settled 
Estates (Repealing) Act, 1973., 

Notes 

Object :—‘‘The Bengal Settled Estates Act, 1904 (Bongal Act III of 
1904), was passed to facilitate the making of family settlements of 
estates by landholders. The considerations which weighed with the 
Government in the past for maintaining and ssfeguarding the interost 
ef the landed aristocracy no longer hold good in the changed political 
and social conditions of the country, It has, therefore, been considered 
expedient to repeal the Act. 

2. -The Bill has been framed with tho above object in view’. Vide 
Statement of Objects and Reasons printed in the culta Gerette Ext., 
‘Part IV A, No. 12, dated January 5, 1973. Page 74, Bill No. 2 of 1973. 

2. Repeal of Ben. Act III of 1904,—The Bengal Settled Estates 
Act, 1904, is hereby repealed. 


Tho Bengal Public Demands ‘Recovery (Amendment) Act, 197 3o o 

The following Act of the West Bengal Legislature, having. beon 
assonted to by the Governor, was published ia the Calcutta Gazette Ext., 
Part III, No. 319, dated May 9, 1973/Vaisakha 19, 1895, pago 1545... 

West Bengal. Act XXVIII of 1973. 
[Passed by the West Bengal Legislature. } 
[Assent of the Governor was first published in tho Calcutta, 
Garette, Extraordinary, of the 9th May, 1973.] i 
An Act to amend the Bengal Public Demands Recovery Act, 1913. 

Whereas it is expediont to amond tho Bengal Public Demands Re- 
covery Act, 1913. (Ben. Act III of 1913), for the purpose and in the 
manner hereinafter appearing ; 

It is hereby enacted in the Twenty-fourth year of the ‘Republic of 
India, by the Legislature of West Bengal, as follows :— . 

1. Short title—This Act may be called the Bengal Public Demands 
Recovery (Amendment) Act, 1973. 

2. Amendment of Schedule I to Ben. Act III of 1913.—In Schedules 1 

to the Bengal Public Demands Recovery Aot, 1913, after article 1/7 
and the entry relating thereto, the following Article and entry shall be 
added, namely :— 

ʻ% 18. “Any money payable to a Government Company wholly 
owned either by the State Government or by the Central Government 
or jointly. by. tho State Government and the Central Government.” 

Tha Sei | ResidKelehod $ Sarada Mahapitha (Amendment) Act. 1973. 
. The ‘following Act of the West Bengal Legislature, having beon 
, assented to by tho President was published in the Calcutta Gazette Ext., 
ye No. 318, - “dated SAS 9, 1973/Vainakha 19, 1895, pages 1543— 
1544. 
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West:-Bon; Act XXVII of 1973, , 
~~ -[ Pagsed. by thé West Bengal Pa F l 
[ Assent of the-President was first published in the Calcutta Cassie 
. Extraordinary, ofthe Sth May, 1973. J 


re Act to amond the Sri Ramkrist. nA Sarada: Vidya Mahbapiths 
At, 1973. 


Whereas It is expedient to dni the Sri Ramkrishna Sarda Vidya- 
pitha--Act, 1973 (West Ben. Act XIX of 1973), for the purposes and in 
the manner hereinafter appearing ; 

. Ht ishoreby enacted in the Twenty- -fourth Year of the ‘Republic of 
India, by the Legislature of West Bengal, as follows :— 

l. Short title.—Thls Act may be called the Sri Ramkrishna saraa 

Vidya Mahapitha (Amendment) Act, 1973. 


~~ + 


7 Notes. 
Object = While considering, the question of assent to the Sri Ram- 
krishna Sarada Vidya Mahapitha Bill, 1973; the Government of India 
has expressed an opinion that sections 4 ‘and 5 of the Act should be 
amended on the Hne indicated in the present Bill. 

oi le bas been framed with a view to giving effect to the above- 
_ mentio od suggestions of the Goveroment of India. ‘* Vide Statement: 

of Ob ai and Réasons printed in ‘thé Gaolcutta Gazette’ Ext., Part I, 
No. 318, dated April 5, 1973. Page 962. Bill No. 29 of 1973. 

© 2. Substitution of nsw section for section 4 of West Bengal Act ‘XIX 
of 1973.—For section 4'of the Sti Ramkrishna Sarada Vidya -Maha- 
pitha Act, 1973 (hétéinafter referred to as the said Act), the following 
section shall be and shall be deemed always to have boon substituted, 
namely : 

4. ,“ Power of the Administrator.—With effect from the appointed 
day and for a period of two years thereafter the Administrator appoin- 
ted under-section 6 shall have all the powers of management, and con- 
trof in relation to the institution together with— 

(a) all lands thereof. and appurtenant thereto and all buildings, 
erections and fixtures on such lands, l 

(b) all furniture, equipments, stores, moneys and other assots of 
‘the institution, and 

(ce) all other properties of the institution which immediately before 
the appointed day vested in the Anur Jaha Shiksha Samsad, a society 
registered under the Societies Registration Act, 1860 (21 of 1860)."". 

3. Substitution of nsw section for section 5.—For section 5: ‘of-thio 
sald Act, the following section shall be and shall be deemed always’ to 
have been substituted, namely :— 

5. ‘ Use of properties under the’ management and control of the 
State Government.—All properties which remain undor the management 
and contrel of the State Government under this. Act shall. be used for 
the purposes for which they wore being used immediately ‘before the 
appointod day and upon the expiry of the period of two years the 
‘Management and control of . such Properties shall revert to the 'Anür 
“Jana Shiksha Samsad.”. é 


— hime: Ew 
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The West Bengal Cess (Amendment) Act, 1973. 

The following Act of the Wost Bengal Legislature, having been asse- 
nted to by the Presdient, was published in tho Calcutta Garete, Ext., 
Part II, No. 424, dated July 4, 1973/Asadha 13, 1895. Pages 2237- 
2238. 

West Bengal Act XXXIII of 1973 
{Passed by the West Bengal Legislature. 
[Assent of the President was first published in the Calcatta 
Gazstte, Extraordinary, of the 4th Juty, 1973.) 
An Act to amend the Coss Act, 188: 

Whereas it is expedient to amend the Cass Act, 1880 (Ben. Act IX 
of 1880), for the purpose and inthe manner hereinafter appearing; 

It is hereby onacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows:— 

1. Short title and commencement —(1) This Act may bs called the 
West Bengal Cesa (Amendment) Act, 1973. 

" (2) «It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

. Amendment of seetson 6 of Ben. Aci [X of 1880.—Jo section 6 
of the Cess Act, 1880, for the proviso, the following proviso shal! be 
substituted, namely:— 

“Provided that— 

(1) the rates of such road cess and public works cess shall not exce- 
ed six paise aod twenty-five paiso respectively on each rupee of such an- 
nual value. 

(2) the rates of each of such road cess and public works coss shall 
not exceed— 

(i) fifty paise on each tonne of coal of such annual despatches, and 

(Gi) six paiso on each rupee of such annual net profite. 

Explanation —For the purposes of this proviso, one tonne of coke 
shall be counted as one and a quarter tonne of coal.”’, 





The West Bengal Estates Sea (Second Amendment) 
Aer, 1973, 

The following Act of the West Bengal Legislature, having been 
aasented to by the President was published in the Calcutta Gazette Ext., 
Part 111, No. 457, dated July 12, 1973 Asadha 21, 1895. Pages 2267. 
2269. 

West Bengal Act XXXIII of 1973 
{ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta 
Gazette, Extraordinary, of the 12th Jaly, 1973 | 
‘An Act to emend the West Bengal Estates Acquisition Act, 1953. 

Whereas it is expedient to amend the West Bengal Estates Acqulsi- 
tion Act, 1953 (West Bengal Act I of 1954), for the purposes and in the 
manner hereinafter appearing ; 

It ia hereby enacted in the Twenty-fourth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

1. Short ttle —This Act may be called the West Bengal Estates 
Acquisition (Second Amendment) Act, 1973. 

Notes 

Object :—"‘Implemontation of the provisions of tho West Bengal 
Estates Acquisitien Act, 1953 (West Bengal Act I of. 1954), has been 
greatly impeded dus to institution of suits in Civil Courts by interme- 
diaries and big raiyats; A very large number of such suits have been 
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pending in different Civil Courts for years together. When tbe Act itself 
contains provisions for appeals which are beard by Tribunals and Special 
Judges, there is no reason wby implementation of the Act and distribu- 

tion of land which vested in the State by the operation of the Act, to 
landless cultivators, shculd be further delayed ‘throuekh recourse to Civil 
Courts. It is, therefore, necessary that the jurisdiction of Civil Courts 
should be effectively barred and all pending civil suits should abate so 
far as they relate to alteration of any entry in the record of-rights, power 
to retain land and matters which are to bo or hive alresdy been enquired 
irto or determined under the provisions of the Act. 

2. kt is also necessary to provide for adjustment of arrear Govorn- 
mept dues against the whole of the compensation payable to an inter- 
médiary who is willing to have the dues so adjusted. 

3. This Bill tas been framed with the above objects in view.” Vide 
Statement of Ubjects and Reasons printed in the Calenita Gazette, Ext., 
Part IV-A, No. 264, dated April 25, 1973/Vaisakha 5, 1895 Page 1193. 

2. Amendment of section 7 of West Ben Act lof 1954.—In the West 
Bongal Estates Acquisition Act, 19545-(horeinafter referred to as the said 


Act) for the proviso to sub-section (1)-of section 7, the follo wing pro- 


viso shalt be substituted, namely :— 

“Provided that whero tho intermediary agrees in writing that the 
whole of the compensation money payable to him including the amount 
recovered by the State Government under the'provisions of section 9, if 
any, may be adjusted against the arrears recoverable from the interme 
diery under this sub-:éction, no other mode of recovery shall be adopted 
for the recovery of any such arrears, except the balance, if any, remain- 
ing due afier such aijjus:ment, and suits and proceedings, ifany, ponding 
for the recovery of any such arrears shall remain stayed uatil sach ad- 
justment has veen made.” 

3. Amendment of tection 44,—In sub-section (4) of section 44 of 
the said Act. the words “antil it is proved by evidence to be {nacorrect’’ 
shall be:omitted. 

4. Omission of section 45.—Section 46 of thesaid Act shall be 
omitted. 

‘5. Insertion of new section 57B.—After section 57A of the said Act, 
the following tection shall be foserted,namely :— 

“57B. Bar to jurisdiction of Civil Court in respect of certain 
mafters.—(1) Where an order has-been made under sub-section (1) of 
section 39 directing- theo preparation or revision of a record-of-rights, no 
Civil Court shall entertein any suit or application for the determination 
of rent or determination of the status of any tenant or the incidents of 
any tenancy‘to which the reeord-of-righ's relates, and if any suit or 
epplication, in which any of the aforesaid matiera is in issue, is pending 
before a Civil Court cn the date of such order, it shall be stayed, and 
it shall, on the expiry of the period prescribed for an appeal urder sub- 
rection. (3) of section 44 or when an appeal has been filed under that 
sub-section, as tho case mey -be, on the disposal of such appeal, abate 
so-fervas it relates to-any of the aforesaid mattors. 

(2) No Civil Court shall-entertain any suit or application concern- 
ing any land or any estate, or any right in such estate, if it relates to— 

(a) alteration af any entry in thé record-of-rights finally published, 
revised, made, corrected or modified under-any of. the provisions of 
Chapter V, 


` 


PART 1X] WES? BENGAL ACT XXXV UF 1973 109 


(b) a dispute involving dettermization of the question, eher ex- 
'pressiy or by implication, wnather a raiyat er an intermodiary, is or is 
uot entitiea to retain under tho provisions ol this Act such land of estate 
or right in such estate, as the case muy be, or 

(£) any matter which under any of the provisions of this Act is to 
bo, or has already been, enquired iato, decided, doalt with or determiaed 
by the State Governnient or any authority specified therein, ` 
and any such suit or application wa ca is psadiag befere a Civil Court 
immediately before the commencement of ine West Bengal Bstates Ac- 
quisition (Second Amendment) Act, 1973, shali aoaio su far as it rolatos 
to ail or any of the matters referred to 10 clauis (a), clause (b) or 
Clause (c). 

(3) Any dispute referred to in clause (b) of sub-section (2) may be 
decided by a Revonus Officer not below the raak of an Assistant Sortie- 
ment Officer, especially ompowored by the Stato Government in this bo- 
half, who shall dispose of the same in suco manoor as may be pros- 
cribed : 
Provided that in deciding a dispute under this sub-section the 
Revenue Officer shall not re-open any matter which has already been en- 
quired into, investigated, aetermtoed or decided by the State Govern- 
ment or any authority noder any of the provisions of this Act. 

(4) Asy peraon aggtieved by a decision of the Revenue Oficer made 
undér sub section (3) may appesl to «he prescribed authority not bslow 
the rank of a Settlement Officor, within such time, in such minner and 
subjèct tọ payment of such fers as may be prescribed. 

(5) A decision made by the Appellate Authority under sub-sec- 
zion (4) shall be fina. 

ton.— In this section— 
(1) suit includes an appeal, and 
(i1) ap authority includes an authority to hear an appeal.” 
The West Bengal Housing Board (Amendment) Act, 1973. 

Tno sollowng, Act of ,the Wort Bangai Legislature, having. beon 
assented to by the President was published in the Calcutta Gorette, Ext., 
Part lil, No. 548, dated August 28, 1973/Bhadra 6, 1895. Pages 2605- 
2607. 


West Bengal Act XXXV of 1973. 
[ Passed by the West Bengal Legislature. ] 
[ Assent of the President was first-published sa the Calcutta 
Gazette, Extraordinary, of the 28th August, 1973. | 

An Act to amend the West Bengal Housing Board. Act, 1973. 

Wherepsit is expedient to amond the West Beogal Housing Board 
Act, 1972 (West Ben. Act XXXII of 1972), for the purposes and in tho 
manner hereinafter sppearing ; 

"It is hereby enacted in:tho -Twenty-fourth Year of the Republic of 

Indis, by tbe-Legitk turo. ot West Bengal, as follows :— 

1. Short title. —This Act may be called the .West Bengal Housing 
Board {Amendn.ent) Act, 1973. 

NOTI 8 

Object.—"I; is considered necessary and expodieat to amend tho: 
West Bonga) Housing Board Act, 1972 for making certain essential pro- 
visiong for the efficient functioning of the Housing Board set up under 
the Act. The provislong mainly relate to the following :— , 
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(i) enabling the Chairman of the Board constituted under the Act 
to oxerciso all the powers vested in the Board under the Act; 

(ii) delegation of powers by the Board to the Housing Commis- 
sioner and to other officers ; 

(tii) enlarging the scope of activities of the Board particularly to 
enable it to Undertake the development of any urban of rural area an- 
cillary or incidenta} to any of the housing schemes of the Board and to 
construct houses for the members of the Co operative Societies ; and 

(iv) ensuring that the detts tacurred by the Housing Board from 
the State Government, banks, etc., may havs priority in the matter of 
repayment! over all other debts of the Board. 

The Bill bas been framed with the above object in view.” Vidé 
Statement of Objects and Reasons printed in the Coletta Gazretia, Ext., 
Part IV-A, No. 242, dated April 12, 1973/Chaitra 22, 1895. Page 
1132. 

2. Amendment of sectton 2 oj] West Ben. Act XXXII of 1972.—In 
clause (11) of section 2 of the West Bonga! Housing Board Act, 1972 
(hereinafter referied to as the said Act), after the words ‘‘the Chairman” 3 
the words, ‘‘the Vice-Chairman” shall be inserted. 

3. Amendment of section 5.—Iin sub-section (1) of section 5 of the 
said Act, in clause (a), — 

(a) for sub-clause (1), the following sub-clause shall be substitated. 
namely 

“(i) Commissioner, Development and Planning (Town and Country 
Planning) Department, ex officio,” 

(b) for sub-clause (ii), the following sub-clause shall be substituted 
namely :— 

i Financial Commissioner and Secretary, Department of 
Finance, ex-officio,’’; 

4, Insertion of new section 12A.—After section 12 of the sald Act, 
the following section shall be inserted, namely :— 

“12A. Powers and duties of the Howsing Commissioner P other 
afficers.—(1) The Housing Commissioner and other officers shall perforna 
such duties as may be assigned to them by the Board. 

(2) The Board may, from tims to time, by order delegate, under 
such restriction, tf any, as it may think fit to impose, any of its powers: 
conferred on it by this Act, to the Housing Commissioner and to other 
officers of the Board specified in the order.”’. 

5. Amendment of section 14.—To clause (c) of section 14 of the 
said Act, the following proviso shall be added, nameky :— 

“Provided that when a meeting has been adjourned to another date 
for want of quorum, no quorum shall be necessary in the case of the 
adjourned meeting.” 

6. Inseriton of new section 15A.—After section 15 of the said Act, 
the following section shal) be inserted, namely — 

15A. “Exercise of the powers of the Bourd by the Chatrman.— With- 
out prejudice to the provisions of clause {b) of the proviso to sab seotion 
} of section 15, the State Gevernment may, by a notification published 
in tho Official Gazette, direct that the Chairman may exercise all or any 
of the powers exercisable by the Board under this Act as may be speci- 
fied in the notification : 

Provided that when power under this section has been oxerelsed, 
the Chairman shall make a report tothe Board at its next meoting 
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ae the circumstances under which such power has been exor- 
ced.’ 

7. Amsndment of section 17.-~In sub section (3) of section 17 of 
tho said Act, the following words shall be added at the end, namely :— 

‘or fortha residence of the members of such co-operative soolety”’. 

8 Amendment of section 18.—Ia section 18 of the said Act.— 

(i) in clause (d), after the word “ lighting, ”’, the words * schools, 
hospitals, dispensaries, market places,” shall be inserted ; 

(ii) after clause (i), the following clause shall be inseried, namely: —— 

“ (ia) development of any urban or rural area for successful imple- 
ee of housing schemes and for purposes ancillary oy incidental 
thereto ; ” 

9. Amendment of sectien 19.—In sub-section (1) of section 19 of 
the said Act, for the words “ to be held in the month of February in 
each year ` ‘the following words shall be substituted, namely :— 

“to be held within the fifteenth day of the month of February in 
each year’ 

10, paper re of section 21.—In sub-section (1) of section 21 of 
tho said Act, fer the words ‘* At any time after the receipt of the bud- 
get,”, the following words sball be rubstituted, , namely ; oe 

‘““ Within such time as may be prescribed,”, 

- Ll. Amendment of section 26.—In sub-section (3) of section 26 of 
the taid Act :— 

(a) the words ‘’ and for any particular area, ” shall be omitted, and 

(b) for the words ‘‘ with due regard to the circumstances and re- 
quirements of that particular area’’, the word " accordingly ’ shall be 
sabatituted. 

12. Insertion of new sectlon 34A —After section 34 of the said Act, 
thé following section shali be inserted, namely :— 

“34A, Debts incurred from the Staite Government, banks, etc., to 
have priority. — Notwithstanding anything contained in eny other law for 
the time being in force,. every debt arising out of any loan obtained by 
the Board from the State Government and tanks and other financial 
institutions for carrying out the purposes of this Act— 

(a) shall have priority over all otner debts, whether secured or un- 
secured, incurred by the Board, and 

(b) shall be a proferential debt within the meaning of section 530 
of the Companies Act 1956 (1 of 1956), and such debts shall rank 
equally amongst themselves and bo palid in full out of the assets of the 
Board unless such assets sre insufficient to meet them in which case they 
shall abate in equal proportions.”’. 

13. Amendmemt of section 42.—In sub-section: (2: of section 42 of 
the said Act, after clause (c), the following clause shall be inserted, 
namely :— 

‘“ (cl) the time within which the State Government may approve or 
return the budget to the Board under sub section (1) of section 21 ;"". 

The West Bengal Agriculivral Credit Operations Act, 1973. 

The following Act of the West Bengal Legislature having been 
assented to by the President, was published in the Calcutta Garetie, Ext., 
ay IVT, No, 510, dated August 8, 1973/Sarvana 17, 1895.- Pages 2389. 
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. West Bengal Act XXXIV of 1973. 
| Passed by the West Bengal Legislature. ] 
[ Assent of the President was first published in the Calcutta 
Gazetts, Extraordinary, of the 8tn August, 1973. 

An Act to make provisions for facuitating agricultural development 
through credit agencies. 

Whereas it is expedient to make provisions for facilitating agricul- 
tural development through credit agencies and for matters connected 
therewith ; 

It is horeby enacted in the Twenty fourth Year of the Republic of 
India, by the Legislature of Wost Bengal, as follows:— | 

1. Short title extent and commencement —(1) This Act may be called 
the Wost Bengal Agricultural Credit Operations Act, 1973. 

(2) I: extends to the whole of West Bengal. 

(3) This section shall come into force at once and the remaining 
sections shall como into forco on such date or dates and in such area or 
areas as the State Government may, by noufication in the Official 


Gazette, appoint. 
NOTES 


Object :— “Tho West Bengal Agricultural Credit Operations Bill has 
been prepared to mako better provision for facilitating agricultural dove- 
lopment through credit agencics”. The present Bill woald, inter alia, 
help persons engaged in agriculture, as defined in the Bill, to obtain 
quicker and easios financial assistance from credit agencies. Vide State- 
ment of Objects and Reasons printed in the Calcutta Gazettes, Ext., Part 
IV-A, No. 194A, dated March 27, 1973/Caitra 6, 1895. Page 858(d). 

2. Definitions.- In this Act, unless the context otherwise re 
quires, — 

. (a) “agriculture” or “agricultural purpose” includes makiag any lande 
fit for cultivation, cultivation of lasd, improvement of land development 
of the sources of irrigation, ralsiog and harvesting of crops, pisciculture, 
sericulture, horticulture, forestry, anima) husbandry, dairy farming, seod 
farming, piggery, poultry farming and also includes storage, transport 
and marketing of agricultural produce, the acquisition of machinaricg 
and implements for agricultaral purposes and such ether purposes as tho 
State Government may, by notification in the Official Gazette, specify; 

(b) ‘“‘agriculturist’ moans a person who holds jand for any agricul- 
tura} purpose or who is ongagod in agricultare and includes a bar- 
gadar ; , 
(c) ‘co-operative society” moans a co-operative society registered 
under the Bengal Co-operative Societies Act, 1940 (Bea. Act XXI of 
1940), and focludes a co-operative laod mortgage bank ; 

(d) “credit agency” means— 

(i) a bank included In tho Second Schedule to the Reserve Bank of 
India Act, 1934 (2 of 1934); 

(ii) the-State Bank of India constituted under the State Bank of 
India Act, 1955 (23 of 1955) 5 

(ii) ‘a Subsidiary Bank’ as defined in the State Bank of india 
(Subsidiary Banks) Act, 1959 (38 of 1959); 
` (iv) ‘a corresponding new bank’ as defined in clause (d) of section 2. 
of the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of 1970); and 

(v) any other financial institution notified by the State’ Government 
as a crodit agency for the purposes of this Act } 


- 
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(e) “crop joan” msans a loan advanced to an agriculturist for the pur- 
pose of financing seasonal agricultural operation or the marketing of 
crop and is recoverable within fifteen months from the dale of advance-, 
ment of such loan; , 

(f) “financial assistance” moans assistance granted by a oredit 
agency in favour of an agriculturist by way uf lsan, advance, guarantee 
or otherwise for agricultural purposes ; 

(g) “‘land”— 

(1) includes the crops standing thereon, and 
‘ (ii) in the caso of a bargadar means his share of produce on such 

nd; 

(h) ‘‘prescribed” means prescribed by rules mado undor this 
Act ; 

(i) “term loan” means a loan advanced to an agriculturist for mset- 
ing outlay relatiag to the replacemant ur mainteaance of wasting assets 
including machineries or for capital favestmant designed to increate the 
crop output and is repayable within any period exceeding fifteen months 
bur not exceeding twonty yoara. 

3. Removal of restrictions on alienation.—(1) Notwithstanding any- 
thing contained in any other law for the time being in force or in any 
custom Or usage having the force of law, it shall be lawful for an agri» 
culturist to alionate his land and execute a charge or mortgage on such 
land in favour of a credit agency, as security for the financial assistance 
given to him by such credit agency. 

(2) Notwithstanding anything contained in the Bengal Co-operative 

Societies Act, 1940, no mortgage or charge executed by an agriculturist 
in favour of a cO-operative soc ety in respect of a loan advanced to him 
by such co-operative society shail have priority over an oartior mortgage 
or chargo of the kind referred to in sub-section (1). 
. 4 Charge on crop and other movable property ia favour of a credit 
agency.—Notwithstauding anything contained in any other law for the 
timo being in force or in any custom or usage having the force of law, 
it shall be lawful for an agriculturist to creato a charge on the movable 
property owned by him or on the crops raised by him, staadiag or other- 
wise or otber produce from tand cultivated by him, to ths exteat of 
his intorest therein, in favour of a credit agency notwithstanding that 
he may not be the owner of the iand oa and from which the crop is 
raised. 

5. Priority of mortgages and charges.—(1) Notwithstanding any- 
thing contained in any other law for the time being in force, where 
different mortgages or charges hav: boon executed by an agriculturist 
in respoct of the same land both in favour of a credit agency and in 
favour of any person then the mortgage or charge executed in favour 
of a credit agency shall have priority over ths mortgage or charge in 
favour of such person irrsaspective of th: fact whether the mortgage or 
chargo in favour of the credit agency was executed before or atter the 
date of the mortgage or charge in favour of such person. 

atlon,—In this sub-section the word ‘‘ person’ 
tncludo the State Government or any co-operative society. 

(2) Where in reapect ef the same land different mortgages or sharia 
have been executed by an agriculturist in favour of, — 

' (i) the State Government, 
(ii) a co-operative society, and 
(üi) one or more oredit agoncies, 


shall not 


~ 


114 THE WES] BENGAL ARICULTURAL CREDIT OPERATIONS { 1973 
ACT 1973 


‘ 
4 





such mortgages or charges Shall rank for priority i in accordauce with the 
respective dates of thbir execution. 

. (3) Notwithstanding anythidg contained In any other law for the 
time being in force, where different mortgazes or charges have been 
executed by an agriculturist in respect of the same jand for obtaining 
Grop'lodn from one credit agercy end a subsequent term loan frem 
snothér credit agency then the mor gege or charge in relation to the 
subsequent term losn shail have priority over the mortgage or charge in 
relation to such term loan was executed with the knowledge and consent 
of the credit agency providing the crop loan 

. 6, Morlgdge and charge on land in favowr of u cradit agency by ds. 
claretion.—(1) Notwithstanding anytbing contained in any other law for 
the time being ih force, an agriculiurist who seeks to obtain financial 
assistance from a credit agency far carrying out any agricultural purpose 
shalt, by a declaration submitted in such form and in such manner as 
may be prescribed, mortgage or charge the land owned by him as security 
for'such financial assistance. - 

(2) Notwithstanding anything contained in the Registration Act, 
1908 (16 of 19% 8), s Mortgage or charge executed dy an agricultorist 
through the declaration mede ur der sub-section (1) shall be deemed to 
have'been duly registered in accordance with the provisions of the said 
Act with effect-from the date on :which such mortgage or charge was 
executed provided that the ‘crejit agency shall forward, within such 
time and in ‘such manner as maybe prescribed, a copy of the declaration 
whereby the mortgage or charge was executed, to the Registering Officer 
within the local- limits of whose jurisdiction the whole or any part of the 
property mortgaged or charged is situate and the Registering Officer 
shall file the:said copy in his Book ‘No. 1 prescribed under section 51 of 
the said Act. 

(3) For the removal of doubts it is hereby declared that no duty 
under the Indian Stamp ‘Act, 1399 (2 of 1899), or fee under the Ragis 
tration Act, 1908 shail be payable on a declaration referred to in this 
section. 

7. Recovery of dues of a credit agency as an arrear of land revenue.,— 
Any amount due from an agriculcurist towards the financial assistance 
given to him by any‘credit agency shall be recoverable as an‘arrear of 
land revenue under the Bengal Public Demands Recovery Act, 1913 
(Ben. Act TILT uf 1913). 

8. Amendment of section 8 of Act 32 of 1956. — For the purposes 
of this Act'any reference to-‘Court in section 8of the Hindu Minority 
and Guardianship Act, 1956 shall be construed as reference to the Col- 
lector and the appeal against the order of the Collector shall lie to the 
Commissioner. 

' . 9, -Exempiton.—It is hereby declared that nothing contained in 
section 14M ‘of the West Bengal Land’ Reforms Act, 1955 (West Ben. 
Act of 1956), shall apply to any land owned’as a ralyat by a credit 
a 

ar Power to make rules.—(1) The State a PEE may, by nott- - 
fication in the Official Gazette, make rnles for carrying out the purposes 
of this Act. 

(2) In particalar and without pelido to the generality of: the foro- 
going powers, such rules -may provide for alkor any of tho following 
matters, namely -— 
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(a) the form and manner of submitting declaration under sub- 
section (1) of section 6; 

(b) the time within which and the manner in which the copy of 
the declaration referred to in sub-section (2) of section 6 shall be for- 
warded. to the Registering Officer ; 

(c) any other matter which may be or is required to be prescribod. 





The Calcutta Tramways Company (Taking Over of Management) | 
(Amendment) Act, 1973, 

The following Act of the West Bengal Legislature, having been 
assented to by the President, was published in the Calcutta Gazette, 
Ext., Part Ill, No. 634, dated October 1, 1973/Asvina 9, 1895, 

West Bengal Act XL of 1973. . 
[Passed by the West Bengal Legislature } 
{Assent of the President was firat published in the Calcwita Gazelle, 
Ka traordsaary, of the let October, 1973). 

An Act to amend the Calcutta Tramways Comp ny (Taking over 
of Managemen!) Act, 1967, 

Whereas it 1s exped. ent to amend the Calcutta Tramways Company 
(Taking over of Management) Act, 1967 (West Ben Act XVI of 1967), 
for the purposes and in the manner hereinafter appearing ; 

It is hereby enacted in the Twenty fourth Year of the Republic of 
Indis, by Legislature of West Bengal, as follows :— 

1. Short title —This Act may be called the Calcutta Tramways 
Company (Taking over of Management) (Amendment) Act, 1973. 

2 Amendment of section 3 of West Ben. Act XVI of 1967—In sec- 
tion 3 of the Calcutta Tramways Company (Taking over of Manage- 
ment) Act, 1967 (hereinafter referred to as the said Act), in sub-sec. 
tion (2),— 

(1) for the Pate ‘six years’, the words ‘‘seven years’’ shall be 
substituted, 

(ii) in the proviso, for the words “six years”, the words ‘‘seven 
years” shall be substituted. 

3. Amend ment of section 6 — In section 6 ofthe said Act, for the 
words “‘six years”, the words ‘‘seven years” shall bs substituted. 

4. Repeal and savings. —(1) The Calcutta’ Tramways Company 
(Taking over of Management) (Amendment) Ordinance, 1973 (West 
Ben. Ord. Ill of 1973), is hereby repealed. 

(2) Anything done, any action taken or any order made under the 
said Act as amended by the Calcutta Tramwayi Company (Taking over 
of Management) (Amendment) Ordinance, 1973, shall be deemed to have 
been validly done, taken or made under the said Act as amended by 
this Act as if this Act had commenced on the 18th day of July, 1973 

Published i in the Calcutta Gaxette, Ext., Part III A, No: 625, dated 

September 29, 1973; (Asvina 7; 1895. 
The Bengal Motor Spirit Sales Taxation (Amendment) Ordinance, 1973. 
West Bengai Ordinance No VII of 1973 

Whereas Ít is expedient to amend the Bengal Motor Spirit Sales 
Taxation Act, 1941 (Ben. Act V of 1941), for the purposes and in the 
manner hereinafter appearirc ; 

And wheress the Legislative Assembly of the State of West Bengal 
ia not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 


$ 
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Tbe Governor is pleased, in oxerciso of the power, coùferréd by’ 
clause. (1) of srticle;213 of the- Censtliution<of India, tò maké add pro- 
mulgate; the: follo ing Ordinance; namely :— 

Short tils and commencement.—(1) This Ordinance may be 
ao ‘the Bengal Motor Spirit Sales Taxation (Amendment) Ordihance, 
197 

, (2) It_shal} come into force onsuchr date bu the’ Stdté Government 
may, by notification in the Official. Gazette,’ appoint 

2. Amendment of section 2 of Ben: Act V of 1941.—In the' Beagal 
Motor Spirit Sales Taxauon Act, 194t (héreinafter refortéd to-as the 
ssid Act), in secuon 2, after the Explanation to- clause (6); -the ‘follow: 
ing clauses shali be added, oamely :— 

‘(f) ‘‘sale price” meant the amount paydble to @ retail dealer as 
valuable consjderetvoo for the sale of motor spirit, less tady sum-allo'wed 
as cash discount sccording to ordinary trade practice, but including any” 
sum, charged. for anything done cy the -retail ‘dedler in respect of the 
motor spirit at the time of, or before, delivery - thereof, ‘other thas the 
cost of freight or delivery, when such cost is‘separalely-charged> © 

(g). “turnover of retail sales” Used, in' relation tó aby- poridd, micas- 
the aggregate of the sale prices or parts of sale prices received and 
receivable by aratail dealer during ‘such period, after deducting the 
améunt, if.any, refunded in respect of any motor ‘spiriCretukned by the 

purchaser within three months from the datu‘of-sale.’. 

3. Amendment of seciton 3.—la section 3 of tho faid- Aot,-in sub- 
section (1), ==.. w 

(1). for the words and figures “the. Bengal Motor Spirit Sales Taxa: 
tion G Ordinanca, 1969 (West Ben. Ord. XV'òf19b9), a 
tax at the rate of Bfteen paise per litre”, the words and figurés kihe : 
Bengal Motor Spirit Seles Taxation (Amendment) Ordinance, 1973, ‘a 
tax at the rate of nine per centum of the turnover of -retail sales” shati ` 
be substituted ; 

(2) in the proviso— 

&) for clause (i), the following: clatise shall -be substituted; namo- 

eG) (a) the tax on all retail sales of motor spirit, required* for use 

as fuel in aircrafts, which has a flashing point at or abové 24.4 -degrees 
Coaliatade: shall be charged at the rate of tweaty ptr contam of the 
turnover of retail sales. 

(b) the tax on all retail sales of motor spirit, required for use as fuel 
in aircrafts, which has a flashing point below 24.4 degrees Centigrade, 
shall be charged at the rate of eight per centum of the turnover of rotail 
sales ;", 

(b) in clause (ii), for the words ‘“‘ten~ paiso per litre” ihe words 
“eleyen, per conium of the turnover of retail sales” shalt bo substitu- 
ted, and ` 

(c) in clause (ii), the words “and shall be charged at the fate‘and ' 
price applicable, if sach motor spirit is‘told-instead of being consumed 
by such retail dealer’ shall be added at the end. 

4. Amendment of section 6 —Ia-section 5 of the said ‘Act, for sub.’ 
clauses (ii) and Set of clause (b), the following sub-clauses shall be'sub’ 
stitnted, namely : 

“Gi the ananiity sold by him during such Month ‘nd the sale price © 
thereof’; 


“ ¢ P 
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(iil) the quantily consumed by him out of his owa ace of motor ` 

spirit during such month Ánd the pfice thereof ; and”. 
ANTHONY L; DIAS; ~ 
The 28tb September, 1973. Goveraor of West Bengal. 
m annhe ana : 
The West Bengal Vaccination Act, 1973. 

The. following Act of ihe West Bengal: Legislature, having been ass- 
ented to by the Governor, was published in’ the Calcutta Gazette Ext., 
Part Lil, No. 600, dated September 9, 1973/Bhadra 1895 

West Bengal Act XXXVII cf i973. 
[Passed by. the Wert ‘Bengal Legislature.] ‘ 
[Assent of the.Governor was first -published in the Calcutta 
Gazette, Extraordinary, of the 19th September, 1973.) 


An Act to make vaccination and vre-vatciaation compulsory for the 


purpose of eradicating small pox io West Bengal. 
Whereas it is expedient to make vaccination and rovaccination com- 
pulsory for the purpose of eradicating -smali-pox in West Bengal; 
]t_is hereby onacted in the-Twenty-fourh Year of the Republic of 
India, by tho Legislature of West Bengal, as follows :—~ 
1. Short title, extent and commencemant.—(1) This Act may be 
called the West Bengal Vaccination.Act, 1973. 
(2) It extends to the whole of West Bengal. 
(33. Jt sbail come into force on such Gate as the State Government 
may, by ‘notification, appoint. 
2. Definitions. —In this Act unless thero is anything ropuguant in 
the subject or context— 
(a), “child” means a boy or girl who has not attained the age of 
eighteen years; . i 
b) “establishment” has the samo meaning as -in the West’ Bengal 
Shops and Establishments Act, 1963 (West Bon. Act XIII of 1963) ; 
1. (c) “factory” has the same meaning asin the Factories Ac, ‘1948 
(63 of 1948); i 
(d) “ guardian.” means any person to whom the care, natire or’ 
custody . af any child falls eithor ‘by law -or by nafural right or reco- 
gnized usage or who has accepted or assumed the care, ae bi or: 
custody of any child or to whom the cure, nurture or custody of any 
child bas been entrusted by any lawful authority $ 
(0).4° medical practitioner *’ means a person registered in the medical 
register of the State of Wost Bengal moant for’ registration of persons 
practising the modern scientific system of medicine ; 


(f) ‘ noufication ® moans a noufication published in the Official — 


@azrite; 2 o. - 
(g) “~ person ’ ' moans s male or female who bas attained tho ago 
of eighteen acars ; 


(b) preacribed ” means prescribed- Dy rules na unter this Act: ` 


(i) “ Superintendent of Vaccination ” means an officer of the Siste 
Goverpment .or, a local authority -having prescribed ‘qualificatious 
appointed as such by the State Government by notification for any area: 
to be specified in, the notification, and different officers may be appoin- 
ted for different Areas $.. . 

G) unprotected-child ” ‘Means a chila who-has not— 

(i) been, successfully. vaccinated or-fe-vaccinated within a eal 
three years immediately before the coming into force of this Act ; or 


` 


\* 
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(ii) been certified under this Act to be insusceptible to vaccina- 
tion ; 
~ (k) “ unprotected person ' means a person who has not— 

(1) been successfully vaccinated or re-vaccinated within a period 
of three years immodiatly before the coming into force of this Act ; or 

(ii) been certfied under this Act to be insusceptible to vaccination ; 

Q) ‘* vaccinalor ” means any person employed or authorised by 
the State Government or a local authority to act as vaccinator and 
includes a medioal practiti: ner ; 

(m) ‘‘ vaccinating contre "means a place where Vaccination is 
performed. 

3. Duties of parents or guardsuns regarding vaccinution of child- 
ren —(I) The guardian of an uaproteeted child below six months of age 
shall have such child vaccinated before the child reaches that ago at a 
vaccination centre within the prescribed hours or by a vaccinavor. 

_ (2) The guardian of an unprotected child, who 1s above six months 
of age and isa resident inthe State of West Bengal, shall, within one 
month after this Act comes into force, get the child vaccinated. 

.(3) The guardivn of a child who has been brought within the State 
of West Bengal without a certificate of successful vaccination or re- 
vaccination performed witnin a period of three years prior to the date 
of entry shail, within seven days from the date of such entry, get the 
child vaccinated or re-vaccinated, ag the case may be 

4 Unprotected person to got himself vaccinated,— (1) An unpro- 
tected person who is a resident in the State of West Bengoak shall, withio 
one month after this Act comes into force, get himself vaccinated. 

(2) Any person who has entered the State of West Bengal without 

a certificate of successiul vaccination or re-vaccination perfo.med within 
a period of three years prior tothe date of entry shall, withib seven 
days from the date of such entry, get himself vaccinated or re-vaccinated, 
as the case may be. } 

5. Duty of vaccinatcr.—A veccinator to whom any unprotected child 
is brought or any unprotected person comes for vaccination shall with al) 
reasonable despatch vaccinate such child or such person. 

6. Attendance fcr ascertaining results of vaccination. Afters child 
or person has been vaccinated in accordance with the provisions of the 
Act, the vaccinator aball direct the guardian of the child or the person 
to attend on such date, not exceeding ten days, ‘and at such time and 
place as may be specified by him for the purpose of .inspecting and 
ascertaining the result of vaccination. 

7. Action to be taken when vaccination is successful or unswceess/us 
~— (1) If the vaccinator finds on inspection that the vaccination has been 
succeseful, be shall give a certificate of successful vaccination in the 


prescribed form. 
(2) If the vaccinator finds that the vaccination is unsuccessful, be 


-sbail direct the gurdian of the child or person to have a re-vaccination 


to be performed by the vaccinator and such re-vaccination shall be 
inspected and after inspection shall be dealt with asin respect of the 


“previous occasion 


‘ 8. Certsficate for ingusdeptibslicy to vagcenation.—(1) If the Super- 


' intendent of Vaccination is satisfied that a child or a person within his 


jurisdiction has been thrice unsuccessfully vaccinated, he shall deliver to 
to the guardian of the child or the persons, as the case may be, a certifie. 


‘afe in the prescribed from and the child or, the person shall not be required 


to be vaccinated with twelve months of the last unsuccessful vaccination 
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(2) If after twelve months the child or the person is again found 
te be insusceptible of successful vaccination On three successive opera- 
tions, a coratificate to that effect shall be given in the prescribed form 
te the guardian of the child or tha person and the child or the person 
shall not be required to be vaccinated agatn 

9. Compulstory revaccinatson —(1) Within three months of the 
completion of a period of threo years from tbe date of successful primary 
vaccination every child or person shall be taken or shall submit himself, 
as the case may boto a vVaccinator or a vaccinating centre for the 
purpose of re-vaccination in the prescribed manner. 

(2) Every child or person shall be taken or shall submit himself, 
asthe case may be, to a vaccinator ora vaccinating centre to be ro 
vaccinated at intervals of ten years following re-vaccination under sub- 
section (1) and the provisions of sections 6 and 7 shall thereupon 
apply. 

10. Re-vecinationin the event of outbreak of smollpox.—~(1) Not- 
withstanding anything contained in sections 8 and y, the Superinten- 
dent of Vaccination msy, in the event of an outbreak or threatened 
outbreak of small-pox direct any child or person within his jurisdiction 
to be forthwith vaccimated or re-vaccinated, as the case may bes 

(2) Fer the purpose of vaccination and re vaccination under sub- 
section (1) the Superintendont of Vaccination miy take the assistance 
‘of police, if necessary. 

11. Dwie and functsons of Supertnlandent of Vaccination and other 
officers —(1) The Superintendent of Vaccination shall ascertain whether 
all childern and persons within his jurisdiction bavo successfully under- 
gone vaccination or re-vaccinatlon as required under this Act and if ho 
has reason to believe that the gtrdain of any child or any person has 
failed to perform his duty imposed under this Act, the Superintendent 
of Vaccination shall serve of causo to be servied on the guardian of the 
child or the person concerned a notice requiring the child or the person 
to be vaccinaiod or re-vaccinated within a period of fifteen days from the 
date of service of the notice or presented for inspection at such time 
and place to be Specifled in the notice: 

Provided that if the Superintendent of Vaccination has reason to 
belleve that there is within his jurisdiction an uaprotected child or 
person residing in a bustes or staying in any type of shelter and having 
no fixed place-of residence, he shall take immediate steps for vaccination 
or re-vaccination of\such child or person with the assistance of police, 
if necessary. 

(2) The Superintendent of Vaccination shall discharge such other 
duties and perform such other functions as may be prescribed. 

(3) The State Government may appeint such number of Assis‘ant 
Superintendents of Vaccination aod Inspectors of Vaccination as tke 
State Government may thisk fit. 

(4) The Assistant Superintendents of Vaccination and Inspectors of. 
Vaccinatlon shal! perform such functions as may be assigned to them 
by the Saperintendent of Vaccination. 

12. Vaccination in hosptial, health centre, etc.—(1) The Superinten- 
dent of every hospital, Medical Officer in charge of every health centre, 
maternity centre or any other medical institution, or the medical autho- 
rity of every nursing home— 

(a) shall cause any child born therein to be vaccinated within three 
days from the date of birth or before the date of discharge whichever is | 
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earlier ucless the Superintendent, Medical Officer or the medical autho- 
rity 18 of opinion that the child is not ina fit state of health to be 
VaCeinated 5 

(b)- shall cause every patient admitted therein to be vacciaated or 
re-vaccinated unless such pationt has been vaccinated or re-vaccinated 
as required undor this Act. 

(2) Any meaical practitioner attending a female during confine- 
ment shall atter tho birth of a child infotm the Superintendent of Vac- 
Cloaion having jurisdiction of such birth and the Superintendent of 
Vaccination shall take steps for the vaccination of the child within a 
Poriod of seven days from the receipt of such informatfon 

(3) The Superintendent of every hospital, Medical Officer incharge 
of every healtn centre, maternity sentro or any other medical institution 
‘or the medical autoorny of overy nucsing home shall maintain sach 
records and fregisiers p8 may be prescribed. 

13.° Entry into safecttous diseases hospital —NOo person shell, with- 
out a valid vaccination certificate, bè permitted to enter the promises 
of any infectious diseases hospital orto enter any ward of a hospital, 
where persons attacked with'small-pox are admiftrgd. | ` 

14. -Duty of ownsr or occupier—It shall be the duty of every owner 
or ‘occupior of: houso, hut, teasment or bwstes to see that any person 

c\ ming tothe house, but, tenement or bustes as a guest or otherwise or 
any porton employed therein as an atteadant or a servant, whether on 
H part-time or full-tumo basis, has been Vaccinated or ro- “vaccinated, as 
the cass may be. 

15. Inspection and detection of unprotected child or pérson. —Every 
oWner or occupior of a house, nut, tesement, bustce, boat, vessel, or 
public vehicle malt allow the Superintendent of Vaccination having 
jurisdiction or any porson duty au horised by him in writing to have 
Access thereto dfier giving such notice as may be prescribed for the 
purpose -of ascertaining whether tho inmates’ or passengers are vacci- 
nated or re- vaccinated. 

16. Restriction on eniry.—The State Government may, if it thinks 
seep? so to do ia order to prévest-the sproad of smali-pox, direct, 
hy notification, that for a period to be specified in the ‘notification no 
child shall be broaght within the S’ste of Wost Bengal and no person 
shall enter the State of West Boogal without a cortificate of successful 
vaccination or re-vaccination performed within a period of three yoars 
prior to the date of entry. 

17. Restriction on admnsston in edwcatisnal institutions. —No child 
er person shall be admitted te any oducational institution in West 
` Bengal and no person shall bo ompidyed in any office, establishment, 
educational institution or factory, ta West’ Bengal not being an Office, 
establishment, educational institution or a factory of or under tbe, con- 
‘rol of the Centrai Government without a certificate of successful vac- 
cipation or re-vaccination performed withtin a period of three years pricr 
to the date of admisston er employment 

18. Duty of police officer.—I\t shall be the duty of every “police. 
officer in charge of a police station to inform the Superintendent | of 
Vaccination having jarisdictlon’ of the existence of any uaproieciéd chile 
or person within the jurisdictlon of tht Police-btatioa “ when information 
of the eXistaace of such child or porsen is given to him by any person 
and to reader alf assistance to the Superintendent to perform his-func- 
höns under this ‘Act. 


* z rey 
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19. Vaccination fes. =No fee or temuneration shall be charged for 
any vaccination or re-vaccination performed by a vaccioator other than 
‘a medical" practitioner of for any certificate given under this Act at a 
vaccination centre. . 

20. “Penalty ‘for not yuceinating’ a child within the age of six 
months.—If an unprotected child..who has attaimed the age of six 
months after thé the cohbimencomeat of. thie Act remains unvaccinated, 
the guardian of.,the child shall be punishable with foo which may 
extend to fifty riipees. 

21. Other pénalties.—Any guardian of an waprotected “child or any 
unprotected person who contravenes. tho provisions of section 3, section 
4, section 6, sub-section (2) of section 9'sod sub-section (1) of sec. ion 
11 and anyivaccipator who neglects or refiises to issud “any ‘prescribed 
Soe under this Act shall bo punishable with fino which may oxtond 

iy ray 

22. Penalty for false certificate —Whoever wilfully ‘signs of pro- 
cures the signing or making a falso certificate or duplicate céttlficate 
under this Act shell be punishable with imprisonmeat for aterm not 
exceeding one month or with fine Rot excooding one hundred rupees 
or with both. 

23. , Penalty for accepting. tlezal , remuneration. —If any vacoinator 
other than’a medical practitioner saccepts.or agrees to acoept or attempts 
to accept any fee or remuneration, he shall be punishable with imprison- 
ment which may extend to two years or with fine which may extend to 
dno thousand rupees or with both. 

24. Penalty for not performing thé duty imposed under section 14,.— 
If the owner or occupier of a house, hut, tenoment or bustee neglects or 
fails to perform the duty imposed on him under section 14, he shall be 
punishable with fine which may extend to fifty rupecs. 

25. Penalty for refusal to give access—\f the ‘owner or occuplé? of 
a house, but, toncments, busise, boat, vessel” or publio vehicle réfuses 
the Superintendent of Vaccination’ or the“person ‘duly authorised by him 
to have access thereto for the purpose df section ' i5 without “redsonabis 
Case, he shall be punishable with imprisonment which may extend tó 
sro „years or with fine which may oxtond to ono ‘Shousand ` rapecs ` or 
with Pe 

Penaliy for contravention of' ‘section 17.+-Whoever contravenes 
the provisione -of section 17 shall be pusishable with Ane which’ may 
ehdi ly rupoos 

of offences. = 1) A oforo under this Act ‘shall be čogni: 

AA, a Trial of aa and “subject to the provisions of ‘any ‘Taw for’ the 1 . 
iot Bak or the trial of offences, such offences may be tried by a Magistrate 

hot nen the first class. +- a 

2) ep any. person or the. guardian of any child has been ‘ñ; 

sah yy by a Mépiotrate for not being, | Or for ‘not getting suth child? Vac: * 
a tod. or, re; vaccinated, the Magistrate shall ake ‘an order directing k 

RUDRA ag Vaccination or fe-vaccifa ion of such” person or cHild, as the 
case “te be. 

28.. Prosecution fae PE EOE any prosecution dider this Act 
for tho. negligence ọfa guardian to geta child vaccinated; or -for the 
negligence of a person to get himsolf vaccinated, it shall not be necess- 
ary in support of such prosecution to prove that the guardian or the 
person, as the caso may be, received notice from the Saperinteadont 
of vacelnation or any oa officer of tho requirement of law in this 


122 TEE CALCUTTA TRANWAYS COMPANY (TAKING c VER OF [ 1973 i 
MANAGEMENT) (AMBITOMENT) ORDINANCE, 1973 





respect. If the guardian or the person producas a certificate of success- 
full vaccination the same shall be a sufiiciont defence for him. 

29. Issus of duplicate certificate —If any certificate issued under 
this Act is lost, destroyed or defaced, a duplicate certificate may be 
issued on application in the prescribed manner from the person con- 
cerned. i 

30. Powerto make rules.—{1) The State Government may mako 
rules to carry out ihs purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going power, such rules may provide for all or any of the following 
matters, namely :— 

(a) the form of the certiflzate of vaccination į 

(b) the lseue of a duplicate certificate ; 

(c) the dutles and functions of the Superintendent of Vaccination ; 

(d) any other mattor that may be or is required to be prescribed. 

31. Repsal.—The Bongal Vaccination Act, 1880 (Ben. Act V of 


1880), is hereby repealed. 
Published in the Calcutta Gazette Bxt., Part III-A, No. 469, 
dated July 18, 1973 /Asadha 27, 1895. . 


The Calcutta Tramways Company (taking over of management) 
(Amendment) Ordinance, 1973. 
West Bengal Ordinance No. III of 1973. 


Whereas it is expedient to amend the Calcutta Tramways Company 
(Taking over of management) Act, 1967 (West Ben. Act XYI of 1967), 
for the purposes and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances oxist 
which render it necessary for him to take immediate action ; l 

And whereas tbe instructions of the President ander the proviso to 
clause (1) of article 213 of the Constitution of India have beon obtained; 

The Governor is pleased, in exercises of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— 

1. Short title. —This Ordinance may be called the Calcutta Tram, 
ways Company (Taking over of Management) (Amendment) Ordinance, 
` 1973. l 

2. Amendment of section 3 of West Ben, Act XVI of 1967.—In sec- 
tion 3 of the Calcutta Trathways Company (Taking over ef Manage- 
ment) Act, 1967 (hereinafter referred to as the said Act), in sub-section 


(i) for the words ‘' six years ”, the words “ seven years ” shall be 
substituted, 
i (ii) in the proviso, for the words “ six years °, the words * seven 
_ years ” shall be substituted. 
i . Amendment of section 6.—In section 6 ef the said Act, for the 
words ‘ six yoars’’, the words “ seven years ” shall be substituted. 


ANTHONY L. DIAS, 
The 18th July, 1973. : Governor of West Bongal. 
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‘Published in the Calemt/a Gaze'te, Ext, Part TILA, No. 611, 
dated September 24, 1973/Asvina 2 1895 
The Bengal Finance (Sales Tax) (Second amendment) Ord nance 1973. 
Wesi Bengal Ordinance No. VI of 1973 

Whereas it is expedient to amend the Bsnogal Finaice (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes enid in the minner 
bercinafter sppearing ; 

And whereas the Legislative Assembly of the State of Wost Bsogal 
is novin session and the Govornor is satiified that oircuuitinces exist 
which render it necessary for him to take 'mmoadiate action: ` 

The Governor is picased, in exercise of the power conferred by 
clause (1) of article 213 of the Conatitution of Ladia, to make and pro- 
mulgate the following Ordinance, namely :— 

1. Short title.—This Ordinance may be called the Bonga! Finance 
(Sales Tax) (Secood Amendment) Ordinance 1973. 

2 Amendment of section 11 of Ben. Act Vi ef 1941.—In section tl 
of the Bengal Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act), in sub-section (4), the third proviso shall be omitted. 

3. Insertion of new sccttons 1/B and 11C —Afier seciion 11A of the 
said Act, the following sections shall be inserted, oamely :— 

J1B. Special mods of recovery. —(1) Notwithstanding the issue of 
a requisition under sub section (4) af section 11 for realisation of tax or 
penalty as arrears of land revenus, the Commissioner may, at any time 
or from time to time, by notice in the prescribed form require any person 
from whom money is due or may becume due to the dealer or any 
person who holds or may subsequently hold money for of oo account. 
of the dealer, to deposit in the Treasury under the appropriate head of 
account either forthwith upon the money becoming due or being held 
or ator within the time specified inthe notice (net being before the 
money becomes due or is held) so much of the money as is sufficient to 
pay (te amount due by the dealer in respect of arrears or the whole of 
the mcney when it is equal to or less than that amount. 

(2) A notice under this section may be issued to any pe -gon who 
holds or may subsequently hold ary morey fer or on account of the 
aosler jointly with any other person and for the purposes of this sec- 
tion, the shares of the joint-holders in such accourt Shall be -presumed, 
until the contrary is proved, to be equal 

(3) A copy of the notice shall be forwarded to the dealer at his 
last address known to the Commissioner, and inthe case of a joint 
account to all the joint-holders at their lasi addresses known to the Co. 
romissioner. 

(4) Save as otherwise provided in this section, every person to 
whom a notice is issued under this section shall be bound to comply 
with such notice, and, io particular, where any such notice is issued to 
a post office, banking company or an insurer, it shall no. be necessary 
for any pasa book, deposit receipt, policy or any other docume: t to be 
produced for the purpose of any entry, endorsement orthe like being 
made before payment is made, notwithstanding any Tule, practice or 
requirement to the cartreary 

(5) Any claim respecting any property in relation to which a notice 
under shis section has been issued arising after the date of the notice 
shall be void as against any demand contained in the notice. 

(6) Where a person to whom a notice under this section is sent 
proves to the satisfaction of the Commissioner that the sum domanded 
or any part thoreof is not due to the dealer or that he does net hold 
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any money for or on account of the doaler or that the money demanded 
or any part thereof 1s not likely to te due to the dealer or be held for 
or on account Lf the dealer, then, nothing contained in this section shall 
be deemed to require such persoa to deposit any such eum or part 
thereof, as the case muy te 

(7) Toe Commissioner may, at any time or from time to time, 
Bmend cr revoke any notice issued under this secti n or extend the ime 
for making any paymen: ia vursuance of such notice. 

„a > (8) The Troasury shali graat a receipt for any amount paid in com' 
Ppliance-with a notice issu:d undor this section, aud the person so pay- 
ing aball be fully discharged from his lability to the dealer to the extent 
of the amount so paid. 

(9) Any person dischirging any lability to the dealer after receipt 
of a notice under this section aball be personally able to the Commis- 
sioner to the extent of his own liability to the doaler so discharged 
or to the extent of the doaler’s liability for any sum duo nader this Act, 
whichever js less. 

(10) If the person to whom a notice under this section is sent fails 
to make payment in pursuance thereof he shalt be deemed to be a dealer 
in default in respect of the amount specified in the notice and farther 
Picceedings may be takeo against bim for the realisation of the amount 
asif it were an arrear duc from him and the notice shall have the same 
effect as attachment of a debt. 

(11) The Commissioner may apply to the court in whose custody 
there is money belonging to the dealer for payment to him of the entire 
bmcupt of such notey, or, if it is, more then the tax due, an amount 
sufficient to discharge the tax : 

Provided that any dues or property exempt from attachment in 
execution of a decreo of a Civil Court under section 60 of the Code ef 
Civil Procedure, 1908 (5 of 1908), shall bo exempt from any requisition 
made under this section. 

11C. Provisrons of sections 9 and 10 of Bengal Act III of 1913,not 
fo apply to certain procesdings. -it is hereby declared that the pre- 
v.sions of section 9 and 10 of the Bengal Public Demands Rocovery 
Act, 1913, shall not apply to any proceeding for recovery of any pon- 
slty referred to in sab-section (3) of section 54 or sub-acction (3) of 
section 20 A or of any tax or penalty referred to in 3u5-section (4), 
(44) of (4B) of section 11. ”’ 

Amendment of section 15.—In section 15 of the said Act, for 
the words, brackets and figures ‘‘sud-section (2) of section 22” the 
words, brackets and figures ‘‘sub-section (10) of section 22° shall be 


substituted. 
ANTHONY L. DIAS, 


The 23rd September, 1973. Governor of Wast Bengal. 
Published in the Calcutta Gasetie, Ext., Part III-A No 610, 
dated September 24 1973/Asivna 2, 1895. 
The Banga! Finance (Sales Tax) (Amendment) Ordinance, 1973. 
Weet Bengal Ordinance Ne. V of 1973. 

Whereas it ia expedient to amend the Bengali Financ: (Sales Tax) 
Act, 1941 (Ben. Act VI of 1941), for the purposes and in the manner 
hereinafter appearing; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstance exist — 
which reader in necessary for him (o-take immediate action; 
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The Gevernor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely : — 

1. Short ttle —Thia Ordinance mav be called the Bengal Finance 
(Sales Tax) (Amendment) Ordinance, 1973 

2. Amendment of section 14 of Ben. Act VI of 1941. — In section 14 
of the Beng: | Finance (Sales Tax) Act, 1941 (hereinafter referred to as 
the said Act),— 

(i) in sub-section (3), the words, “and shall grant a receipt for the 
fame, and shall retsin the same cnly for so long s&s may be necessary 
for examination thereof or fora prosecution’ shall be and shall be 
deemed always to have been, omitted; 

(ìi) after sub section 3, the following sub-section shall be, and shall 
be deemed always 'o have beon, inserted, namely :— 

“(3A) Tho Commissioner shall grant a reesipt for any of the 
accounts, registers or documents seized bv him ander sub -section (3) 
and shall retain any of them only for such period as may bo necessary 
for examination thereof or for prosecution or for any of the purposes of 
this Act: 

Provided that— 

(a) the Commissioner shall not retain any of the accounts, rogisters 
or documents seized by him under sub-section (3) fora period oxoeed- 
ing one year from the date of the seiznre unless he records, in writing, 
the reasons therefore, and 

(b) any person, appolnted to assist the Commissioner under sub- 
section (1) of section 3, shall not retain any of the accounts, registers or 
documents seized by him under sub-section (3) for a period exceeding 
one year from tho date of seizuro unless he states the reasons in writing 
therefor and obtains sanction, in writing, of tho Commissioner in respect 
thereof : 

Provided further that where any such accounts, registers or docu- 
ments vere seized more than one year before tho date of commencement 
of the Bengal Finance (Sales Tax) (Amendment) Ordinance, 1973, such 
accounts, registers or documents may be retained for a farther period 
of three months from the date of such commencement without record- 
ing any reason, or «without recording any reason and obtaining any 
sanction of the Com missioner, as the case may be.” 

3 Ii.sertson of new section 19A,—Afier section 19 of the said Act, 
the following section shall be, and shall be deemed always to have been, 
inserted, namely :— 

19A ‘Burean of Investigation.—/1) The State Government may 
constitute a Boreau of Investigation for discharging the functions refer- 
red to in sub-section (3). 

(2) The Bureau of Investigatton (bereinafter referred to as the 
Bureau) shell consist of an Additional Commissioner of Commercial 
Texes (hereinafter referred to as the Specis] Officer) and such number 
of other persons eppointed under sub-section (1) of section 3 to assist the 
Ccrrmissioner of Commercial Taxes as the State Government may deem 
fit to appoint. 

(3) The Bureau may, on information or of its own motion, or when 
the Stare Government so directs, carry out investigation or hold inquiry 
into any case of alleged or suspsoted ovasioa of salos tax as woll as 
melpractices connected therewith and send a repert in respect thereof 
to the Commissioner. 

(4) The Bureau may, for the purpose of holding investigation or 
inquiry referred te in sub-section (3), exercise all the powers referred to 
in soctions 14 and 14A. 
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(5) The Bureau may, after a case has boon investigated or inquired 
into by it, by order, assoss, ro-assess, Collect or enfarcs paymant of sales 
tax in the case, under this Act. 

(6) The Special Officer shall assign such fuactions of the Bureau to 
such of the officers referred to in sub section (2) as the Special Officer 
may think fit. | 

(7) The Bureau shall bavo, for carrying out the pu-poses of this 
Act, the samo powers as are referred to in section 2tA 

(8) For the removal of doubts it is hereby declared that, subject to 
the other provisions contained in this Act, the Speciel Officer shall be 
competent to exercise all the powers which aro exercisable uoder this 
Act by an Additional Commissioner of Commercial Taxes, appointed 
under section 3A, and any person, appointed under subd section (1) of 
rection 3, when appointed in the Bureau, shall be competent to exercise 

ellthe powers whicn are exercisable by such person under this Act, 

(9) Notwithstanding anythirg contained im sub section (1) of sec- 
tion 3, the Special Officer and th» other persoas appointed in the 
Bureau under sub-section (2) shall have the jurisdiction over the whole 
of West Bengal.’. 

4. Amendment of section 26.—{o section 26 of the sald Act,— 
(1) for sus-section (1), the following sub section shall be, and shall 
be deemed always to havo been, suostituted, namely :-~ 

(1) Tho State Government may maka rules, with prospsctive or 
retrospective effect, for carrying out the purposes of this Act.”; 

(2) in sub-section (2), for clause (t), the following clause shail be 


substituted, namely :— 
“(t) any other matter which may be, or 1s required to be, prescribed 


for carrying out the purposes of this Act.’’. 

5. Validarion.—Notwithstanding any judgment, decree or order of 
any court— 

(a) any appointment of an Additional Commissioner of Commer: 
cial Taxes and Special Officer, Commercial Tax Officer.cum-Investigating 
Officer and Inspecter-cum-Jnvestigator made in the Bureau of Investiga- 
tion constituted under the Finance Department resolution No. 494 F T. 
J1B-121/ 69-S T., dated the 3rd February, 1970, as subsequently amond- 
od, notwithstanding the official desigoations of such appointees-or terms 
and conditions of their service and matters ancillary thereto including 
retention of lien in service and release froma post, referred to and men- 
tioned in the Government Orders, votifications and in the directions 
issucd.by the Government while endorsing copies of the said Government 
Orders or notifications to different persons and authorities in connection 
with such appointment, or 

. (b) any declaration, arrest, search or seizuro mado, anything done, 
any action of proceeding taken, any instruction, notification or order 
issued, any direction given or any authority, power or jurisdiction oxer: 
cised by the persons referred to in clause (a) before the commencement 
ef this Ordinance, 
shali, for all purposes, be deemed to be and to have always been made, 
done, taken, issued, given or exercised in accordance with the provisions 
of the said Act as amended by this Ordinance and shall not be called in 
question in any civil or criminal court on any ground whatsoevor. 

ANTHONY L. DIAS. 


The 23rd September, 1973. Governor of West Bengal. 


é 
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Published in the Calcutta Gazette Ext., Part I, No. 378, dated July 
11, 1972/Asadha 20, 1894, pago 1477. 
HOME DEPARTMENT 

No. 4955-PP/S-146/72,.—1ith July 1972.—In_ exercise of the power 
conferred by sub-paragraph (2) of paragraph 2 of the Foreigners Order, 
1948, read with the Government of India, Ministry of Home Affairs, 
Notification No. 4/3/56-(1)-F.1, dated 19th April 1958, the Governor is 
pleased to appoint the Deputy Commissioner of Police (2), Special 
Branch, Calcutta, to be the Civil Authority for the purposes of the said 
order during the absence from his headquarters of the Deputy Com- 
missioner of Police, Special Branch, Calcutta, for the area specified 
below: — l 

The town of Calcutta as defined in the Calcutta Police Act, 1866, 
together with the suburbs of Calcutta as defined by -notification under 
Section J of the Calcutta Suburban Police Act, 1866”. : 





Published in the Calcutta Gazette Ext, Part II, No. 401A, dated 
July 25, 1972/Sravana 3, 1894, pages 1526 (a) to 1526 (c) 
FINANCE DEPARTMENT | 

No. 5290-F.T.—25th July 1972 —In exercise of the power confer- 
red by section 10 of the West Bengal Entertainments and Luxuries (Hote- 
is and Kestaurants) Tax Act, 1972 (West Ben. Act XXI of 1972), the 
Governor is pleased hereby to make the following rules, namely: — 

The West Bengal Entertainments and Luxuries (Hotels and 

Restaurants) Tax Rules, 1972 

1. Short title. —These rules may be called the West Bengal Enter- 
tainments and Luxuries (Hotels and Restaurants) Tax Rules, 1972. 

2. Defixition.—Iin these rules, unless there is anything repugnant in 
the subject or context,— 

a) ‘Assessing Officer” means the Collector ina district and the 
Collector of Stamp Revenue in Calcutta and includes any other officer 
not below the rank of Sub-Deputy Magistrate in the districts and 
Amusement Tax Inspectors in Calcutta specially authorised by the 
State Government in this behalf to discharge the functions of the Assess- 
ing Officer; : 

(b) “ appropriate Government Treasury” means the District Trea- 
sury in any district or the Calcutta Branch of the Reserve Bank of 
India and includes such other banks as may be authorised by the State 
Government to function as Government Treasury by notification in the 
Official Gazette; 

(c) “the Act” moans the West Bengal Entertainments and Luxuries 
(Hotels and Restaurants) Tax Act, 1972; 


oe 
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(d) “section” means a section of the Act; 

(e) “Form” means a form appended to the rules; 

(f) ‘Inspector’ means the Amusement Tax Inspector referred to in 
sub-section (1) of section 8. . 

3. The proprietor of any hote) or restaurant, which 1s provided 
with luxury, shall be responsible for recovery of the entertainment tax 
fiom every person or cusiomer who is liable to pay entertainment tax 
uvder section 3 of the Act. Recovery of such tax from individual custo- 
ers should be shown separately by the proprietor of ‘the hotel/resta- 
Urant in the cash momo. / voucher/receipt/bill/ticket granted to any 
customer for psyment on account of services including food and drink 
supplied to him and also including fees, if any, for admission to such 
entertainment. 

.4. Any proprietor of a hotel or restaurant which is provided with 
luxury and where an entertainment is provided, shall, within seven days 
of the date of an entertainment or where the entertainment isa regular 
feature at the end of every week furnish to the Assessing Officer a returo 
in Form A appended below showing particulars of cash memo. /vouchar} 
receipt/bill/ticket issued daily and tho sum received against the same and 
the amount of entertainment tax payable thereon. A Register shall also 
be maintained by the proprietor in Form A. 

5. Any-such proprietor shall at all reasonable times and on demand 
by the Assessing Officer produces all books and records kept by him in 
connection with any entertainment and shall allow the Assessing Officer 
to inspect and take an account-of the same or to remove the same for 


the purpose of examination or enquiry. 
6. For securing the payment of entertainment tax the Assessing 


Officer may call for statements of accounts and other relevant papers and 
information from the proprietor of any hotel or restaurant. 

7 The proprietor of any hotel/restaurant shall maintain proper 
Stock Registers in Form B in respect of all cash memos/vouchers/recsip- 
ts/bills/ tickets granted, which shall be open to inspection by the Assess- 
ing Officer, Such cash momos./vouchers/receipts/bills/tickets shall be in 
b und books and serially numbered, ~ 

8. Every proprietor shall deposit the amount of entertainment tax 
at the appropriate Government Treasury and at such times and in 
such manner as may be fixed by the Assessing Officer. A copy of the 
Treasury challan shall be sent to the Assessing Officer together with a 
statement showing the particular entertainments in respect of which 
the deposit 13 made and the amount due on account of each such enter- 
tainment. 

9, The proprietor of every hotel and restaurant in which there is 
provision for luxury shal) be required to maintain a register showing the 
total floor area of the hotel or restaurant, tho total area which is air-con- 
ditioned ard the amount of luxury tax payable per quarter. 

10. The Assessing Officer shall assess the luxury tax in respect of 
each hotel and restaurant in which there is provision for luxury and for 
this purpose he may utilise the services of the Land Acquisition Collectors 
and Government Electrical Inspectors. The Assessing Officer shail also 
perform periodica} inspection with a view to ascertaining if the floor area 
of such hotel or restaurant bas undergone any change during the inter- 


vonlng period. 
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11. Every proprietor shell deposit the amount of luxury tax at 
the appropriate Government Treasury, within bfieen days from the date 
when such tax becamc due and send a copy of the relevant challan to the 
Assessing Officer concerned. 








FORM A 
Hotel, 
—_~—— Performance, te gress Tata- m eerie 
Restaurant , 
Total sum paid forall Seriai number of Amount ofenter- Date of deposit in 
the services including cash memo. tainment tax Treasury and 
food and drink and in-, youcher/rece:pt due No of chal- 
cluding fees for admia- etc. issued lan 
sion to the entertain- 
ment, 
i FORM B 
` Hotel 
Restaurant 
Date Opening Balence Total Issued ` Closing Balance Remarks 
Denomination Denomination Denomination nomination 


, Published in the Calcutta Gazette; Ext., Part I, No. 462, dated 
October 5, 1971. 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 12016 F.S./FS/14R-52/68.— 5th October 1971.—In exercise of 
the powers’conferred by paragraph 16of tho West Bengal Rationing 
Order, 1% 4, the Governor is pleased hereby to make the following 
amendment in the Calcutta Industrial (Extended) Area Rationing Re- 
gulations, 1964 published with this Department Notification No. 7869- 
FS/FS/14R-90/64, dated the 21st December 1964, at pages 3837-3856 of 
Part I of the “Calcutta Gazette, Extraordinary”, of the 21st December 
1964, as subsequently amended (hereinafter referred to as the said regu- 


lations), namely :— 
AMENDMENT 

In the said regulations, in regulation 16, after the proviso, add the 
following further proviso, namely :— 

“Provided further that a Family Identity Card ora Ration Card 
issued under this regulation to a person whe has migrated into India 
after the 25th March 1971 as an eva:us: from East Pakistan, commonly 
known as Bangladesh, shall consist of sach number of valid coupons as 
may be determined by the Director from time to time.’’. 

No 12017-F.S./FS/14R-52/68.—Sth October 1971.—In exercise of 
the powers conferred by paragraph 16 of the West Bengal Rationing 
Order, 1964, the Governor is pleased hereby to make the following 
amendment in the Calcutta Industrial Area Rationing Regulations, 
1964, published with this Department Notification No, 7856-FS/FS/l4kR- 
89/64, dated the 19th December 1964, at pages 3805-3827 of Part I of 
the “Calcutta Gazette, Extraordinary”, of the 19th December 1964, as 
subsequently amended (hereinafter referred to as the said regulations), 


namely :— 
AMENDMENT 
In the said regulations, in regulation 16, after the proviso, add the 
following further proviso, namely :— 
_ ‘Provided further that a Family Identity Card or a Ration Card 
issued under this regulation to a person who has migrated into India 
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after the 25th March 1971 as an evacuee from East Pakistan, commonly 
known as Bangladesh, shall consist of such number of valid coupons as 
may be determined by the Director from time to time.”. 

No. 12018-F.S./FS/14R-52/68.—Sth October 1971.—In exercise of 
the poweis conferred by paragraph 16 of the West Bengal Rationing 
Order, 1964, the Governor is pleased hereby to make the following 
amendment inthe West Bengal Urban Area Rationing Regulations, 
1966, published with this Department Notification No. 1184-FS/FS/ 
14R-1/66, dated the 15th February 1966, at pages 583-594 of Part I of 
the ‘Calcutta Gazette, Extraordinary”, of the 15th February 1966, as 
subsequently amended (hereinafter referred to as the said regulations), 


namely :— 
AMENDMENT 

In the said regulations, in regulation 14, after tho proviso, add the 
following further proviso, namely :— 

‘Provided further that a Ration Card issued under this regulation 
to a person who has migrated into India after the 25th March 1971 as 
an evacuee from East Pakistan, commonly known as Bangladesh, shall 
consist of such number of valid eoupons as may be determined by the 
Director from time to time.”. 





Published in the Caleutia Gazette, Ext., Part I, No. 509, dated 
' September 13, 1972, page 1834 (eo). 
Requisition (Defence of India) 

No. 1614-Reqn(D.1.).—31st January, 1972.—In exercise of the po- 
wers conferred by sub-section (2) of section 34 of the Defence of India 
Act, 1971 (No. 42 of 1971), the Governor is pleased hereby to direct that 
the powers conferred on the State Government under sections 23, 24 
(except the provisions thereto), 25, 26, 27, 29 and 30 and sub-section (3) 
of section 31, of the said Act, shall, in respect of the areas specified in 
column 1 of the schedule below, be ‘exercised by the officers specified in 
the corresponding entries in column 2 of the said schedule. 

THE SCHEDULE 


1 2 
Officers 
1 Calcutta as defined in Ist Land Acquisition Collector and 2nd Land 
clause (1J) of section Acquisition Collector, Calcutta, 
§ of the Calcutta Mu- 
nicipal Act, 1951 
West Bengal Act 
XXXIII of 1951). l 
. 24-Parganas District Magistrate, Additional District Magis- 
trate and Special Land Acquisition Officer, 
: 24-Parganas. 
3. Howrah District Magistrate, Additional District Ma- 


gistrate and Special Land Acquisition Off- 
cer, Howrah. - 


4. Hooghly District Magistrate, Additional District Ma- 
gitrate and Special Land Acquisition Off- 
cer, Hooghly. 

5 Burdwan District Magistrate, Additional District Ma- 


gistrate and Special Land Acquisition of 
cer, Burdwan. 
6. Bankura District Magistrate and Special Land Acquis 
, tion Officer, Bankura. 


ha er 
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Areas Officer 
7. Birbhum - District Magistrate and Special Land Acquisi- 
i tion Officer, Birbhum. 
8. Midnapore District Magistrate, Additional District Ma- 
K gistrate and Special Land Acquisition Ofi- 
cer, Midnapore. 
9. West Dinajpur District Magistrate and Special Land Acquisi- 
tion Officer West Dinajpur. 

10. Malda District Magistrate and Special Land Acquisi- 
tion Officer, Malda. 

11. Nadia District Magistrate, Additional District Ma- 
gistrate and Special Land Acquisition OÑ- 
cer, Nadia 

12. Morshidabad District Magistrate, Additional District Ma- 


gistrate and Special Land Acquisition Off- 
cer, Murshidabad. 


13. Darjeeling Deputy Commissioner and Special Land Acq- 
uisition, Officer, Darjeeling. 

14. Cooch Behar Deputy Commissioner and Special Land Acq- 
uisition Officer, Cooch Behar. 

15. Jalpaiguri Deputy Commissioner, Additional Deputy 


Commissioner and Special Land Acquisition 
i Officer, Jalpaiguri. 
16. Purulia Deputy Commissioner and Special Land Acq- 
uisition Officer, Purulia. 





Published in the Calcutta Gazette, Part I, No. 43, dated October 26, 
1972, page 1375. 
TRANSPORT 
No. 7546-WT/3M-61/70.—25th July, 1972—-In exercise of the powers 
conferred by sections 68 and 70 of the Motor Vehicles Act, 1939 (Act 4 
of 1939), the Governor is pleased to make, after previous pablication as 
required by sub-section (1) of section 133 of the said Act, the following 
amendments in the Bengal Motor Vehicles Rules, 1940, published with 
Notification No. 1930-PI., dated the 21st September, 1940, at pages 
2655-2829 of Part I of the “Calcutta Gazette” of the 10th October, 1940, 
as subsequently amended (hereinafter referred to as tho said rules), uam- 


ely ;— 
AMENDMENTS 

In the said rules — 

(1) after rule 114, insert tho following, namely :— 

“114A. Air horns.—No air horn shall be fitted or used in any tra- 
neport vehicle in Calcutta (including suburbs) or in the district of 24- 
Parganas, the district of Howrah or the district of Hooghly.”; 

(2) to clause (a) of sub-rule (1) of rule 180B, add the following pro- 
viso, namely :— 

; “Provided that, in reapect of motor cabs authorised to ply in the 

district of Darjeeling, the Lood shall be painted in cream yellow and the 

- rest -of the body shall be painted either in bottle green, if tho vehicle is 

a jeep or a landrover, or in marine blue, if the vehicle is not a joep or a 
landrover.” 


meee Se -r 
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Published in the Calcutta Gazette, Ext., Part I, No. 428, duted 

August 4, 1972/Sravana 13, 1894, pages 1613 to 1614(c) 

g . FINANCE DEPARTMENT l 
No. 5430-F.F.—4th August, 1972.—In exercise of the power confer- 
red by section 25 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, with effect on and 
from 7th August, 1972 after previous publication, as required by sub-sec- 
tion (1) of the said section, the following amendment in the Bengal 


Sites Tax Rules, 1941, as subsequently amended (hereinafter referred . 


to as the said rules), namely :— 
AMENDMENTS 
1. In the said rules, after clause (g) of sub-rule (2), insert the fol- 
lowing clause, namely :— 
_ (gg) Patrolman means the person appointed by that designation to 
assist the Commissioner and to whom the Commissioner has delegated 
_ bis power under section 14A”. 


2. In the said rules, in rule 1, for the sub-rule (3), substitute the 
following sub-rule, namely :— , 

(3) For the purposes of these rules a Patrolman shall be subordi- 
nate to an Inspector and an Inspector shall be Subordinate to a Com- 
mercial Tax Officer and a Commercial Tax Officer shall be subordinato 
to an Assistant Commissioner”. - 

3. In the said rules, after rule 70, insert the following rule, name- 
bie 

“70A. (1) All searches and seizures under sections 14 and 14A shall 
as far as possible, be made in aecordance with the provisions of the 
Code of Criminal Procedure, 1898. 

(2) An officer exercising power under sections 14 and 14A may take 
the assistance of any police officer of the State”. 

4. In the said rules, in the rule 71, after the serial No. 11, insert 
the following entries, namely :—- 

(1) . (2) . (3) (4), 
“‘11(a) 14A To intercept and search any road vehicle Patrol- 
or river-crafts of any load carried by a man 


i] , 


so ¢ person. - 
11(b) 14A To seize any notified goods referred toin Inspec- 
, Section 4A of the Act, which he bas rea- tor 
son to believe are being transported in 
contravention of the provisions of sec- 
tion 4B, tegether with any container or 
other materials for the packing of such 
netified goods.”’- S l 
5. Inthe said rules, after rule 88, add the following heading and 
roles, namely :— a 
oe Transportaticn of notified goods 
89(1) No person, otber than a registered or certified dealer, shall, 
' -except in the manner prescribed hereuncer, transport from any railway 
station, steamer station, post office or air port in West Bengal or any 
other place, notified in that behalf by the State Government under sec- 
tion 4B, any consignment of notified goods exceeding the quantity. spe- 
cified in sub-rule (2), despatched from any place outside West Bengal. 
(2) The quantitative limit of the consignment referred to in sub- 
rule (1) shtll be such, as may be specified by the State Government by 
notification in the Off-clal Gazette. 


+ 
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(3): -The registered or certified dealer shall, before transporting from 
any- railway station, steamer station, post office or air port in West Bon- 
gal or any other place notified under sactlon 4B-any consignment of noti- 
fied goods, despatched from any place outside West Bengal, produce for 
counter-signature before the appropriate Commercial Tax Officer or Ins- 
pector, the Railway Receipt or Bill of Lading or other documents, ro- 
quired for the purpose of obtaining delivery of such consignment from 
the public carrier, and he shall also make a written declaration in Form 
XXX in duplicate duly signed, to the appropriate Commercial Tax Offi- 
cer or Inspector and shall furnish therein the following ‘particulars, 
amongst others ; namely :— 

(a) the description, quantity and value of the notified goods to be 
so transported : 

(b) the place from which the notified goods are being: despatched 3 

(c) the Railway Receipt or Bill of Lading ar Air Note number ; 

(d) name and address of the seller from whom purchased. 

(4) Tho appropriate Commercial Tax Officer or Inspector shall 
thereupon counter-sign the Railway Receipt, Bill of Lading, Air Note or 
other documents and shall seal it with his official seal, and both the 
copies of the declaration made by the registered or certifled dealer shall 
be endorsed with the number of the Railway Receipt, Bill of Lading or 
other documents, as the case may be, and the date of ceunter-signature 
of the aforesatd documents and they shall be signed by the Commercial 
Tax Officer or Inspector and sealed with his official seal, one copy of the 
declaration thereafter. being returned to the registered or certified dealer 
and the other copy being retained by the Commercial Tax Officer or the 
Inspector, and the consignment shall be taken delivery of from the com- 
mon carrier on presentation of the railway receipt or other documents so 
ender ed. oa 

(5) Any breach of sub-rule (1) and/or sub-rule (3), shall be punish- 
able with a fine not exceeding Rs. 500. 

90 (1) The State Government may notify various places for the pur- 
pose of regulating road transport and river or canal transport and may 
define the boundary of those places notified under section 4B indicating 
the area included within such boundaries and demarcate such bounda- 
ries by means of barriers or otherwise, 

(2) No person shall transport across or beyond the notified area , 
any consignment of notified goods exceeding the quantity specified in 
sub-rule (2) of rule 89 by any road vehicles or by -river craft or other 
vessels or by any other means except in aceordanes with the following 
conditions, namely :—~ 

(a) every such consignment shall be transported by or on behalf of 
a registered or certified dealer ; 

(b) the registered or certified. dealer or his agent transporting any 
such consignment, shall make an application, In Form XXX in triplicate 
to the appropriate Commercial Tax Officer or Inspector, for a permit, 
giving the particulars detailed in sub-rule (3) of rule 89 and the appro- 
priate Commercial Tax Officer or Inspector, after being satisfied about 
the bona fides of the application, shall issue a permit in Form No. XXX- 
A in triplicate; two copies of which shall be mado over to the applicant 
and the third copy retained in his office ; 

(c) any, person transporting any such consignment of notified goods 
across or beyond the notified area, shall produce the copies of the per- 
mit in respect of that consignment before the Officer-in charge of the 
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notified area, and the said Officer shall only then allow the movement of 
such notified goods mentioned in the aforesaid permit and conforming 
to the description given therein, and he shall retain one copy of the per- 
mit and return the second copy, on which he shall endorse the date on 
which the consignment was transported and shall sign, seal and date such 
endorrement. 

(3) A breach of sub-rule (2), shall be punishable with a fine not 
exceeding Rs. 500. 

91 Notwithstanding anything contained in rules 89 and 90, the 
Ccmmissioner or any officer appointed under section 3 to assist him, who 
has been authorised by the Commissioner in that behalf, may, for good 
and sufficient reason to be recorded in writing, authorise any person or 
organisation or philonthropic and charitable institutions or diplomatic 
personnel to transport any consignment of notified goods exceeding the 
quantity prescribed in sub-rule (2) of rule 89 from any railway station, 
steamer station, air port in West Bengal or any other place notified und- 
er section 4B or across or beyond the area of a notified place”. 

6. In the said rules,— 

(1) in Form VI, 

(i) in para (a), for the words “You, a dealer registored under” subs- 
titute the following: 

‘You a registered/certified dealer holding”; 

Gi) in para (c), after the words “to get yourself registered” insert the 
following: 

“*! to obtain a special certificate”. 

(2): In Form VIIA, for the words “a doalor registered under” subs- 
titute the following: 

“a registered/certified dealer holding”. | 

(3) In Forms VIIE and VIIF, for the words “Registration Certifi- 
cate No., if the dealer is registored............csecececncceees ”, substitute the 
follo ine: 

‘“‘Registration/Special Certificate number, if the > dealer i is registered/a 
holder of a special certificate... 2... cece cee cce cee cee eee 

(4) In Forms XXIV and XXTVA, after the words “Issued to holder 
of registration” insert the following: 

‘special’. 

(5) Jn Form XXVI; for the words “This is to certify that the bosi- 
ness, particulars regarding which are furnished below”, substitute the 
following: 

‘This is to certify that the dealer... teccccecce recess CQITYINZ ON 
business under the name and style given below.” 

(6) (i) In Form XXVII, after the words “Taxable turnover” insort 
the following: 

“[{Computed according to the section 5(3)].” 

(ii) Delete item number 8 and'`in its place substitute the follow- 


ng: 
“RA. Break-up of the taxablo turnover according to rates of tax 
leviable: 
(i) representing that part of the taxable turnover, “which relates to 
f sales to registered dealers, as referred to in section 5(1)(aa), 
(1) representing that part of the taxable turnover,’ which relates to 
sales to registered dealers, as referred to in section 5(4)(bb), 
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(iin) representing taxable turnover relating to sales, other than tho- 
se referred to in (i) nd (it) above. 

8B. Tax space 

(a) @t%... 

fo) EE i ae een ee 

(C) OCS Barer ren manne 


NT ae yi HENNY patios paa 


(C) 
8C. Surcharge payable @2% of Ox 


(iif) Delete the item number 9 and in ee place substitute the follow- 


ing: 
“9, Tax paid... . Surcharge paid... 5 
7. Inthe S rules, after tho form XXIX, add the following forms, 
namely:— 
FORM XXX 
[See rule 89 (3)} 
m Declaration of imports/application of permit 
Oo 
The Cominercial Tax Offices/Inspector, 
..Charges/Section. i 


In ‘accordance with the provisions of rule 89/90* of the Bengal Sales 

Tax Rules, 1941, I/We hereby (a) declare that the following consignment 
of... .. (here insert the name of notified goods) is to be impor- 

ted into West Bengal by rail/air/steamer.,, . (here insert the 
name of oo OF apply for permit to transport ‘the following consign- 
ment of............ ...(here insert the name of notified goods) by road/ 
by boat: 

(a) Déscription of notified goods: 

(b) Quantity: 

(c) Value: 

(d), Seller ’s|Consignor’ s invoice number and date: 

(e) Mode of transport: 

(f), Railway receipt or Bill of lading or aif note number: 

(g). Place.from which the notified goods are being despatched: 

(h) Designation: 

(i), Name and address of tbe. seller (Consignor: 

(j) Name and address of the consignee: 

(k) Remarks, if any: 

1/We* hereby declaro that 1/We* am/are registered /certified, dealer 
under Bengal Finance (Sales Tax).Act, 1941 (Bengal Act VI of-1941) hol- 
ding Registration/Special Certificate, .No........ . and the aoove 
statements are true to the. best of my/our® knowledge and belief. 

1/We* alsd undertake to. duly account -for to you .the disposal of: 
above goo. s and. to pay ys on the~sdles thereof in accordance with the 


provisions of the sai 
Name, of the dealer.. 


(in full) 
Address... eiua ee ere 
Signaiui e of the. applicant... oeir 
TPE: Status of the applicant... EE E E OR 
Dated ocenie 
oe - ae 
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FORM XXXA 
[See rule 90(2)(b)} _ 
Permit 

No.. .. Dt.. 
I hereby permit the transport of consignment of notified d goods d deta- 
iled overleaf. This permit will be valid for... ER E IET EE 
from the date of issue. 

(See the reverse). 


Signature oi of the Commercial Tax x Officer nee 
...Charge/Section. 
Dalo reccann 


- { Reverse] 

Details of consignments: 

* Strike out whichever is not applicable. 

Published in the Calcutta Gazette, Ext., Part I, No. 549, dated 

October 3, 1972, pages 1960(4) to 1960(8). 

No. 7815AZP.— 19th July 1972.—The following bye-laws made, 
with the previous approval of the State Government, by the Nadia 
Zilla Parishad under sub-section (2) of section 113 of the West Bengal 
Zilla.Parishads Act, 1963 (West Ben. Act XXXV of 1963), in superses- 
sion of all previous bye-laws on the subject and after previous publica- 
tion as required by clause (a) of sub-rule (1) of rule 135 of the West 
Bengal Zilla Parishads (Election, Constitution and Administration) 
Rules, 1964, are hereby published as required by clause (a) of sub-rule 
(7) of the said rule: 

Bye-lawse of Nadia Zilla Parishad on roads, drains, bridges, canals, 
embankments, trees, fires, water-supply, fairs and melas, levy of fees 
for providing sanitary arrangements at places of worship, pilgrimage, 
fairs and melas and penalties. 

I. Roads, Drains, Bridges, Canals and A E EET 

1. Encroachment or obstruction on a road. —(1) No person shall 
encroach on any part ofa road by cultivating crops thereon. 

(2) No person shall by means of any building, fence, pit, aban: 
ment or ditch, or any other obstruction oo any road, or by means of 
any cut, drain or watercourse therein intended for the purpose of drain- 
age or irrigation, or by exposing thereon any goods for sale or by 
placing thereon any substance or material— 

(a) make or cause any encroachment, or 

(b) obstruct traffic, or 

(c) Cause any inconvenience to passengers, or 

o hínder or impede the flow of water. 

Sole, collecting or gathering of articles in the vicinity of road.— 
No person shall expose or place any article for sale in any bazar or 
market"in the vicinity of a road, or collect or gather any article in the 
vicinity of a road, so as to interfere with the traffic and the road. 

3. Cutting of plants, trees or hedges obstructing road or drain. — 
Any person in possession of, or having control over, any plants, trees or 
hedges obstructing, overhanging or overshadowing any road, or public 
drain or any sluice, or drain connected with a public drain, shall, if so 
required by notice in writing, signed by the Executive Officer, cut down, 
prune or trim such plants, trees or hedges within the period and in the 
manner specified in such notice. 
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4. Damages to bridges, culverts, or causeways on road.~— No person 
shall — 

(a) destroy or damage, or cause to be destroyed or damaged any 
bridge, culvert or causeway built on or across aby road; or 

(b) erect any fence or other object on, or against or closs to the 
opening of, any such bridge, culvert or causeway, for any purpose, so 
as to impede the free flow of water thereunder, or 80 as to cause damage 
thereto ; or 

(c) cast nets for fishing purposes from any parapet of any such 
bridge or culvert. i S 

5. Damage to fences, posts, soil, turf or grass on read.—No person 
shall— . 
(a) destroy or damage, or cause to be destroyed or damaged, any 
fence or post erected on any road ; or 

(b) dig, scrape, uproot or remove any soil, turf or grass from any 
part of a road. 

6. Channel ocross roed.—(1) No person shall cut a channel or con- 
vey water by a channel across road except with the permission of tho: 
Parishad. 

(2) Any person who has been permitted by the Parishad for any 
specific purpose to cut and maintain for any period a channel across 
a road shall, on the expiry of such period, cover or refil the channel so 
as to restore the road to its former condition and until then maintain 
the channel cut by him ina proper condition so as not to materially 
interfere with the normal use of the road. 

(3) Any person who has a prescriptive right to keep a channel open 
for carrying water across a road shall keep the channel in proper order, 
so as to prevent danger or inconvenience to the public. 

7. Obstruction of waterway adjoining roead.—No person shall ob- 
struct any walerwty adjoining a road, 80 a3 to injure or trend to injure 
the road or otherwise render the road impassable. 

8. Excavations on or near rood —(1) No person shall make any 
excavation on any road, or any hole, pit, tank or well within fifteen feet . 
of any road, without the permission of the Parishad. 

(2) Every person by whom or by whose direction, any hole, pit, 
tank or well has been excavated within fifteen feet of a road shall be 
bound to take such order therewith as will prevent damage to, or ero- 
sion of, the road. 

9. Protection of excavations on or near road.—The owner .or occu- 
pier of any tank, sell, or other excavation onor near the side of any 
road shall be bound to fence in or duly protect such excavation in such 
manner as may be directed by notice signed by the Executive Officer. 

10. Use of roads, bridges, culverts or canals while closed to traffic. — 
No person shall pass over, or drive any animal or vehicle over, any 
road, bridge, culvert or canal, so as to injure tho same while itis under 
construction or repair’ or is affected by flood or is otherwise rendered 
unfit for traffic and is closed to traffic under the orders of the Parishad. 

11. Discharge of rainfall from roof to road.—No person shall, with- 
out the permission of the Parishad, allow the rain-water to be dischar- 
ged from the roof of any building owned or occupied by him upon any 
road by ‘means of a spout pipe or other article intended for the con- 
veyance of water. ; 

12. Flow of filth on to road.—No person shall allow the water of 
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any privy, or any matter offensive or deleterious to health, to flow on 
any road. 

13. Removal of trees or erections falling on to road.—Any person 
owning or possessing a tree or a house, wall or other erection which has 
fallen, or part of which has fallen, on to a road shall, if so required by 
notice in writing signed by the Executive Officer, remove such tree, 
house, wall, erection or part thereof, within the period specified in such 
notice. ; 
14. Curing hides on or near road —No person shall cure hides on 
or near any read. 

15. Slaughter of animals, cleaning of carcass etc. on or near road —~ 
No person shall slaughter any animal or clean any carcass, or deposit or 
collect bones, flesh or hides on or near any road. 

16. Placing or burning cf bodies on road —No person shall place or 
burn any corpse-or dead body of any animal on or near any road. 

17. Steeping offensive matter in roadside, drain, pit or excavation.— 
No person shall steep any jute, hemp, bamboo, hide or other offensive 
matter in any drain, borrow-pit or excavation at the side of any road. 

18. Care of vehicles on road.—(1) No person shall drive or have in 
his charge on any road more than one Vehicle at a time. 

(2) No person in charge of, or having control over, any vobicle 
shall allow it to stand unattended on any road, 

(3) No, person shall leave a vebicle standing on a road for any 
longerlitnesthan-what is necessary for loading or unloading it. 

. (4}-No’person shall drive upon a road any vehicle laden with bam- 
boos, planks or other materials of similar character which exceed twelve 
feet in length and project beyond the vehicle, unless he is accompanied 
also by another person. 

(5) Owners and drivers of vebicles loaded with bricks or-other ma- 

terials shall be responsible for their being po secured that the contents 
thereof may‘ndt-fall down on any road. 
(6) If dity;Vehicle breaks down ona road, tho. driver shall remove 
it to the ¢dgeof the road without delay, and shall, within a reasonable 
time, remove from road all materials, if any which have fallen from the 
vehicle and shall place. the vehicle in such a posilion that it may not 
obstruct traffic. 

(7) No person skall lead or drive any vehicle up or down the slopes 
of any road except at the crossing fixed up by the Parishad. : 

19. Carrying bamboas or bullahs om cart on road. — No person shalt 
carry bamiboos or bullahs on'a cart on any road in’ such a manner so as 
to scrape the road, or to cause injury or: annoyance, or risk of injury 
to travellers thereof. 

20... Transport of heavy machineries or vehicles over bridge.—No 
person shall transport any heavy machinery or vehicle over a bridge so 
as to damage or injure the bridge. 

21. Width of tyres.—No bullock cart shall. travel-on any road, 
unless the iron tyres of the wheels or in the'case of carts not’having 
iron tyres, the wooden rims of ‘the wheels, are two-inches of more in 
width, 

22.: Lightirg of vehicles on road-Every carriage drawn ‘by ‘a horse 
or horses, every wagon drawn by- any other animals or propelled by’ 
motive power, and every motor-car, motor bus or motor-lorry shall ~- 
carry two conspicuous lights, one on either-side, and: every two-wheeled 
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cart and every bicycle, and tricycle shall carry one conspicous light 
when travelling on a road between dusk and dawn. 
23. Nuisance on road.--No person shall commit any nuisance on 


any road, 
II Trees 

24. Damage to trees.—No person shall destroy or damage, or cause 
to be destroyed or damaged,— 

(a) any tree planted by, or under the charge of, the Parishad ; or 

(b) any gabion or other defensive enclosure erected for the protec- 
tion of any such tree. 

25. Tapping, or taking fruit from trees on road—No person shall 
tap any dato or palm tree, or remove fruit from any tree, planted by, 
or under the control of the Parishad, without a lease or written permis- 
sion previously obtained from the Parishad. 

II Fires 

26. Lighting of fire —No person shall light a fire in any unenclosed 
place within ten yards of any wooden bridge vested in the Parishad, or 
within fifty yardas of any Inspection or Dak Bunglow aes in the Pari- 
shad. 

IV. Water-supply reeerved for drinking and salinity purposes. 

27. Taking of water. - No person shall take water from a reserved 
tank or well, oxcept for drinking or culinary purposes gave with the 
express permission of the Parishad. 

28. Bathing or washing —No person shall — 

(a) beth or wash any portion of his own body or ' the body of any 
other person ; or 

(b) wash clothes :or ~ 

(c) wash any cattle or other animal ; or 

(d) allow any of his ducks, geese or Other birds to. enter the water 
in-any reserved tank or well, or upon any of the banks, slopes, or sides 
ef any reserved tank or well. , - 

29, Fouling of water.—No person jha 

(a) commit any Ta io, or on tho banks or slopes or sides of, 
any reserved tank or well ; 

(b) throw any filthy AN therein; or 

(c) in any way pollute the water thereof ; or 

(d) allow the water of any sink, sewer, cesspool or privy or any 
offensive matter belonging to him or being on his hand, to flow there- 
into; or 

(e) steep jute or bamboo in or on the banks or slopes or sides of any 
reserved tank or well, 

30. Overhanging trees or vegetation. —No person shall allow any 
tree, bamboo or other vegetation growing on land in his occupation to 
overhang any reserved snk or weil so as to foul the water thereof, or 
shall fail to cut and remove the same after reasonable notice in that be- 
half from the Parishad. 

31. Removal of earth or grass from sides or slopes —No person shall 
cut sods or grass, or remove earth or grass from, or otherwise damage, 
sides or slops of any reserved tank or well without the express permis- 
sion of the Parishad. 

32. Cultivaison on banks, sides or slopes.—No person shall cultivate 
the banks, sides or slopes of a reserved tank or well except in such manner 
as may be approved by the Parishad. 
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33. Building on banks, sides or slopes.—No person shall erect any 
hut or house or other structure upon the banks, sides or slopes of a 
reserved tank or well without the permisston of the Parishad. 

34. Dams, stakes and fishing apparatus —N> person shall construct 
dams, fix stakes, or place fishing nots or apparatus across, or in, any 
reserved tank or well, or in any part ofa river, khas or other channel 
set apart for the sapply of water for drinking and cultuary purposes. 

35. Feshing.—No person shall catch or attempt to catch fish in 8 
reserved tank or well without the permission of the Parishad. 

V. Fairs and Melas 

36. Lscence for fairs and melas —The owner or lesseo of every fair 
or mela or the owner or the lessee of a land intending to hold a fair or 
mela thereon shall, under rule 136 of the West Bengal Zilla Parishads 
(Election, Constitution and Administration) Rules, 1964, apply to the 
Parishad for a licence and shall pay such fee as may be determined by 
the Parishad in each cas> in consideration of the sizs aiiimportance, of 
the fair or mela, subject to the maximum fixe! under ruls 136. 

37. Licencee bound by conditions of Iscence.—The licenves shall be 
bound by the condition of the licence granted to him. 

VL Levy of foes for previding sanitary arrangements at places of 
worship, pilgrimages, fairs and melas. 

38. .Fees for providing sanitary arrangements.—For providing sani- 
tary arrangements at any place of worship or pilgrimage, fair and melas 
the fees at the following rates shall be paid under rule 18 of the West 
Bengal Zilla Parishads (Election, Constitution and Administration) 
Rules 1964, by the pilgrim, the person in charge ofan animal and the 
vender, as the case may be, visiting or staying in the places, namaly :— 

Rs. 


(1) For a visitor above age 12 ... 9.10 per hoad. 

(2) For an animal -. ... 0 10 per head. . 

(3) For a boat or other vehicle ... 0.20 per head. 

(4) For a vender or tradesman plying 3.00 per vender or trades- 
trade in the area without a stall. man. f 

(5) Fora vender or tradesman plying 10.00 per vender or trades- 
trado within the area in a stall. man. 

g VII. Penalties 


39. Penalty for breach of bye-law.—(1) A breach of any of the byo- 
laws mentioned in the entries in column (1) of the table below shall be 
punishable with fine which may exteod tothe sum mentioned in the 
corresponding entries in column (2) thereof : 


TABLE 
Bye-law Maximum fine 
(1) o Q) 
11, 18(6), 19, 23 Five rupees. 
2,3. SA 10, 12, 18(3) (4) and (7), Ton rupees. 
1, 34, i 

13, 14, 15. 16, 17, 18(1), 25, 30, 3!, Twenty rupess. 
32, 35. / 
9, 26, 27, 37 .. Twen y-five rupees. 


1, 4(1) and (2), 5, 6, 7, 8, 8(2), 18(2) Fifty rupees. 
20, 24, 28, 29, 33, 36. 
22 Motor car—Fourty rupees. 
Two-wheeled car—Five rupees, 
Other vehicles -Twenty rupees 
for each. 


+ 
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(2) A ccntinving treach of bye-laws 1(2), 3, 4(2), 6(2), 7, 9, 21, 36, 
37 shell be punished with a further fine, which may extend to five rupees 
for every day during which the breach is continued after the cffendor 
has been convicted of such breach. 
Published in the Calcutta Gazette Ext., Part I, No. 2, 
dated January 2, 1973, pages 4 to 17. 

No. 6950-Power.—30th December 1972.—Whereas the Governor ia 
of opinion that it is necessary and expedient so to do, for maintaining 
the supply and securing the equitable distribution of energy ; 

Now, therefore, in exercise of the power conferred by section 22B 
of the Indian Electricity Act, 1910 (9 of 1910) and in supersession of 
the Commerce and Industries Department Order No. 3563-Power, 
dated the Ist November 1971, published in the ‘* Calcutta Gazette, Ex- 
traordinary ”, dated the Ist November 197f, the Governor is pleased 
hereby to make the following order for regulating the distribution, 
consumption and use of onergy, namely :— 

1. Short title, extent, commencement and duration.—(1) This Order 
may be called West Bengal State Electricity (Maintenance of Supply) 
Order, 1972 

(2) It extends to the whole of the licensed area of supply of the 
Calcutta Electric/Supply Corporation Limited. 

(3) It shall come into force onthe 3rd January 1973 and shall re- 
mrin in force till the 31st March 1973: 

Provided that this Order shall not apply to the catagories of ossen- 
tial consumers a8 specified in Schedule (A) to this order. 

2. Definttion.—In this Order,— 

(1) “ industrial consumer *’ means a consumer of energy for indus- 
trial purposes ; 

(2) “ industrial purpose ” does not include the use of energy for 
the purpose of operating lights and fans 

3. Restriction on consumption of power by industrial consumers and 
low and medium voltage industrial consumers.—(1)An industrial consumer 
taking supply of electrical onergy at 3,300 volts and above as specified 
in column 2 to the Schedule (B) to this Order— 

(a) shall not consume or use for industrial purpose onergy between 
06.00 hours and 22.00 hours on weekly off days as specified in the Sche- 
dule (B} to this Order, and 

(b) shall so regulate their drawal of electrical power that their 
maximum demand in any 60 minutes integrating period shall not exceed 
the limit of permissible off-take as specified in column 3 to the Schedule 
(B) to this Order. — 

(2) An industrial consumer taking supply of electrical energy at 
3,300 volts and above as specified in column 2 to the Schedale 7(C) to 
this Order shall so regulate their drawal of electrical power that ther 
maximum demand in any 60 minutes integrating §period shall not exceed 
the limit of permissible off-take as specified in column 3 to the Schedule 
(C) to this Order 

(3) An industrial consumer taking supply of electrical energy at 
low and medium voltage not exceeding 650 valts shall not consume or 
uso for industrial purpose energy beiween 17,)0 nours and 22.00 hours. 

4. Restriction on operation of pumps jor domestic purposes.—No 
person shall operate pumps for domesi/> purposes between 09.00 
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hours and 12.00 hours and 17, 00 hours and 21.00 hours on any day 
of the week. 

5. Restriction on operation uf air-conditioners for domestic pur- 
poses.—No person shall operate air-conditioners for domestic purposes 
between 17.00 hours and 21.00 hours on any day of the week. 

6. Neon signs,etc, not to be operated.—N> person shall Operate 
neon signs and other high power advertisement lights, 


SCHEDULE (A) 


Hospitals and Nursing Homes. 
All India Radio. 
Telophone Exchanges and Central Telegraph’ Office. 
Water Works and Municipal Pumping Stations. 
Sewage Pumping Stations. 
Calcutta Tramways. 
Calcutta State Transport Corporation. 
Mint and Silver Refinery. 
Government Dairy. 
10. Calcutta Port Commissioners. i 
11. Railway suppi y other than Railway Engineering Workshops. 
12. Ice and Cold Storage Plant. 
13. Distribution Licensees. 
14. Calcutta Air Port and Barrackpore Air Field, 
15> Defence Establishments. 
146, Newspapers and Cinema Houses, Hotels and Restaurants, 
17. Such other consumers as may be ‘specified from time to time by 
the State Government in the Official Gazatte. 
SCHEDULE (B) 


+ = i. 


[ Schedule (B) omitted. Editor. } 


Published in the Calcutta Gazette, Ext., Part I, No. 524, - 
_ dated September 20, 1972. 

No. PH/3008/2A-4/721.—20:h September 1972,—Whereas in exercise 
of the power conferred by sub-section (1) of section 45 of the West 
Bengal Mining Settlements (Health and Welfare) Act, 1964 (West 
Bengal Act XXV of 1904) (hereinafter referred to as the said Act), the 
Governor, by order No. PH/3 07/2A-4/72I., dated the 20th September 
1972, has been pleased to supersede the Asansol Mines Board of Health 
(hereinafter referred to as the said Board) with immediate effect for a 
period of two years; 

Now, thorefore, in exercise of the power conforred by clause’(b) of 
sub-section (1) of section 46 of the said Act, the Governor is pleased 
hereby to appoint the District Magistrate, Burdwan, as the Administ- 
rator of the said Board with immediate effect. 


eee eh 








Published in the Calcutta Gazette, Ext., Part I, No. 667, dated 
December 9, 1972. - 


FINANCE DEPARTMENT 


No. 6531-F.—4th Octoter 1972.—In exercise of the power con- 
ferred ty the Explaration to section 25 of the Negotiable Instruments 
Act, 1881 (XXVI of 1881), read with the Government of India, Ministry 
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of Home Affairs, Notification No. 20/25/56-Pub.(h), dated the 8th June 
1957, the Governor is pleased to declare the following days to be public 
holidays during the year 1973 :. . 


New Year's day S gta lst January. 
Id-Uz-Zoha ae 16th January. >` 
Netaji’s Birthday - a... 23rd January. 
Republic Day és 26th January. 
Sree Panchami PP - 8th February. 
Muharram . ..° - [4th February. 
Bengali Now Year's day a 14th April. 
Good Friday ae 20th April - 
May Day es ist May. 
*Half-yearly closing of Banks’ Loo 

Accounts eu 30th June. 
Independance Day _ -  L$th August. 
Janmastami os 21st August.: 
Mahalaya as 26th September. 
Gandhiji’s Birthday in ` 2nd October. 
Durga Puja seers 3rd October. 
Durga Puja Sag. is 4th October. 
Durga Puja jia Sth October, 
Durga Puja -6th October. 
Lakshmi Puja aus llth October. 
Kali Puja ‘ai 25th October. 
Guru Nanak’s Birthday pas 10th November. ` 
Christmas Day - ws 25th December. 
“Yearly closing of Banks’ i 


Accounts sie 31st December. - 

Nate.—(a) Sundays are public’ holidays under the Negotiable In- 
struments Act. > 

(b) If any of the Muslim festivals mentioned above does not fall 
on the day wotified, the Muslim Government servants. may be granted 
a Sectioral holiday on the day on which the festival is actually obser- 
ved, in addition to the holiday on the day notified. 

(c) As in the year 1973, Doljatra (18th March) and [d-UI]-Fitr (28th 
October) fall on Sundays which are public hulidays under the Negoti- 
able Instruments Act, these days have not been included in the list of 
public holidays. we 

“Government offices other than Treasuries and Sub-Treasuries 
should remain open on the 30th June 1973, and the 31st December 1973, 
which have been declared as public holidays under tho Negotiable In- 
struments Act m Notification No. 6531-F, dated the 4th October 1972. 

No. 6532-F.—4th October 1972 —The Governor is pleased to noti- 
fy that on the following days during 1973 which are not declared to be 
public holidays, the offices under the Government of West Bengal with 
the exception of the office of the Registrar of Assurances, Calcutta, 
and the office of the Collector of Stamp Revenue, Calcutta, shall be 
closed: , 


Chaitra Sankranti. .. 13th April. 
Fateahduazdakam . -> .., 6th April. 
Birthday of Rabindranath .. 8th May. 
Durga Puja ae 8th October. 


Durga Puja .. 9th October. 
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Durga Puia H ais 10th October. 

Lakshmi Puja (2nd: dav) ahs 12th October. 

Note.—If the Muslim festival mentioned above does not fall on the 
day notified, the Muslim Government servants may be granted a Seç- 
tional hotiday on the day on which the festival is actually observed, in 
addition to the holiday on the day notified. f 

Published in the Calcutta Gazette, Ext., Part I, No 46((A) 
dated August 18, 1972/Sravana 27, 1894. 
CLOSFD AND SICK INDUSTRIES DEPARTMENT 

No 284 C.S 1./3A-4772 —17th August 1972.—The Governor is plesa- 
sed to appoint Shri A. N. Siddanta, now employed as Assistant Secre- 
tary, Commerce and Industries Department, to act until further ordors 
as Assistant Secretary in the Department of Closed and Sick Industries 
with effect from the date he assumes charge of the office. 


Published in the Calcutta Garette Ext., Part T. No. 480, 
dated August 18, 1972/Sravana 27, 1894. 
JUDICTAL DEPARTMENT? 

Vo. 261-SEP —12th February 1972 —In exercise of the powers 
conferred by sub-section (3) of section 1 of the West Bengal Separation 
of Judicial and Executive Functions Act, 1970 (West Ben. Act VITIT of 
1970), the Governor is pleased herehy to appoint the 24th day of Feb- 
ruarv 1972 as the date on which the provisions of the said Act shalt come 
into force in the district of West Dinajpur. 

No 259-SEP —12th February 1972.—In exercise of the powers 
conferred by sub-section (3) of section 1 of the West Bengal Separation 
of Judicial and Executive Functions Act, 1970 (West Ben. Act VIII of 
1970), the Governor is pleased hereby to appoint the 24th day of Feb- 
ruarv 1972 as the date on which the provisions of the said Act shall come 
into force in the district of Malda. 

No. 939-SEP.—10th June 1972.—In exercise of the powers con- 
ferred by sub-section (3) of section 1 of the West Bengal Separation of 
ludiclal snd Fxecutive Functions Act, 1970 (West Ben. Act VIII of 
1970), the Governor is pleased hereby to appoint the 26th day of June 
1972 as the date on which the provisions of the said Act shall come in- 
to force in the district of Midnapore. 

Poblisted in the Culeutta Gazette Ext., Part T, No. 5760, 
dated October 13, 1972/Aavina 21, 1894. 
— FOOD AND SUPPTTES DEPARTMENT 

No. 605-F.S —3rd January 1972 —In exercise of the nowers con- 
ferred bv rection 3 of the EFreential Commodities Act, 1955 (10 of 1955}, 
read with the third proviso to sub-paragraph (2) of paragraph 3 of the 
Petroleum Product (Supply and Distribution) Order, 1966, the Gover- 
` nor is pleased hereby to rescind the order issued under No. 15545- 
FS, dated the 17th December 1971. l 

No. 382-F.S./FS/3L-5/71.— 3rd Jarvary 1971.— Whereas the Gover- 
nor, having regard to the conditions prevailing in West Pengal consi- 
ders it necessary and expedient so to doin the public Interest ; 

Now, therefore, in exercise of the power conferred hy pa ee 10 
of the West Bengal Sugar Dealers Licensing Order, 1963, as subsequen- 
tly amended, the Governor is pleased hereby to exempt, until further 
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orders, all officers of the Food Corporation of India established under 
the, Focd Corporation Act, 1964 (Act 37 of 1964), from the operation 
of all the provisions of the said order. 

No. 2576-F.S./F8/14R-29/69.—5th February 1972.—In exercise of 
the power conferred by clause (c) of paragraph- 2 of the West Bengal 
Rice arid Paddy (Restrictions on Movement) Order, 1968, the Governor 
is pleased hereby to make with immediate effect, tho following amond: 
ment in this Department Notification No. 10114-FS/FS/14R-68/68, dated 
the 16th Docembar 1968 (hereinafter referred to as the said notification), 
namely : 

vc AMENDMENT 

For item (1) of tBe Table appended to the said notification, substi- 
tute the following item, namely :— 

(1). The areas bounded by the lines starting from Hara Point on - 
the river Hooghly along the village road upto Ratneswarpur, thence 
along Diamond Harbour-Kakdwip Road to Hatugunge crossing and 
along Raidighi Road to Purba Bishnupur railway level crossing, thence 
along the railway line to Joynagar railway station (station premises), 
thence along Joynagar Station Road to Kulpi-Soynagore Koad to 
Gocharan crossing, thence along Dhosahat Road to Dhosahat, thence 
alng the Peali river to Uttarbhag, thence along Canning Road to its 
junction with Helicopter Road, thence along Helicopter Road to tho 
Vidyadhari river bank, thence along the Vidyadhari river to the Karati 
river, thence along the Karati river towards the north-east, thence along 
the Vidyadhari river towards the east up to Chaital, thence along the 
pucca road to Hasnabad via Bhabia Choumatha, thonce up to the river 
ghat, thence up to the district boundry in.the east, thence all along the 
district boundary running south, west and north up to Hara Point, the 
sirétches of the roads and rivers marking the aforosaid boundary lines 
being excluded.”’. 

No. 3941-F.S. /FS/4D.- 8/72. —23rd March 1972 —Wheroas the 
Governor, haviog regard to the conditions prevailing in West Bengal, 
considers it necesgary and expedient so to do in tho public interest; 

Now, therefore, in exercise of the power conferred by paragraph 20 
of the West Bengal Rico and Paddy (Licensing and Control) Order, 
1967 (hereinafter referred to as the said order), the Governor is pleased 
hereby to exempt until the 30th June 1972 all seed dealers selected by the 
Directorate of Agriculture, Government of West Bengal, for the pur- 
pose of purchasing seed pady of salt-resistant varieties in the district of 
24-Parganas for supply to the Government of Orissa from the operation 

of the provision of the sald order subject to the conditions that such 
exemption shall extend only up to the quantity permitted in writing in 
respect of each such seed dealer for export to Orissa under the Wost 
Bengal Rico (Movemert Control) Order, 1964 and subject to com- 
pliance by each such dealer with the provisions of the West Bengal Rico 
and Paddy (Restrictions on Movement) Order, 1963, where accessary. 

No. 4326/F S /FS/CG/14R-1/69 —8th April 1972 —In exercise of 
tre povers conferred hv peragraph 19 of tho West Bengal Baby Food 
Licensing Order, 1966, as eubsequently amended, the Governor 1s 
pleased hereby to make the following amendment in this department 
order No. §553-F S./FS/CG/14R-16/65, dated the 14th September 1966, 
published at rage 3135 of Fart I of the “Calcutta Gazette, Extraodipary” 
dated the 14th Septen.ter 1966, es subsequently amended, (hereinafter 
referred ‘to as the said order), namely : 


b 
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F . AMENDMENT 

In the said order, for the words and figures “31st December, 1971” 
substitute the words and figures “‘3lst December 1974”. 

No. ‘£694/F §.—Sth June 1972 —Whereas the Governor is of 
opinion that it would not be in the public interest to apply the provi- 
sions in paragraph 6 of the West Bengal Baby Food Licensing Order, 
1966, in so far as such provisions relate to payment of licence fees by 
the Co-operative Societies dealing in Consumer Goods in the State of 
West Bengal; 

Now, therefore, in exercise of the power conferred by paragraph 19 
of the West Bengal Raby Food Licensing Order, 1966, the Governor 
is pleased hereby to exempt the Co-operative Societies dealing in Con- 
sumer Goods in the State of West Bengal from the operation of the 
provisions of paragraph 6 of the said Order for a period of one year from 
the 8th September 1971 in so for as such provisions relate to payment © 
of licence foes. 

No. 5706/F 8./FS/14R—11/71.—5th June 1972 —In exercise of the 
powers conferred by section 3 of the Essential Commodities Act, 1955 
(Act 10 of 1955), and, in particular, by sub-section (3B) thereof, read 
with the Government of India, Ministry of Food, Agriculture. Com- 
munity Develepment and Co-operation (Department of Food) Order 
No. G.S.R. 1111, dated the 24th July 1967, as subsequently amended, 
the Governor is pleased hereby to make, with the prior concurrence of 
the Central Government, the following amendment in the West Bengal 
Rice Mills (Control and Levy) Order, 1971, published with this 
Department Order No. 14728-F S /FS/\4R-11/71. dated the 15th Novem- 
ber 1971, in Part I of the “Calcutta Gazette, Extraordinary,” dated 15th 
November 1971 (hereinafter referred to as the sald Order), namely :— 

AMENDMENT 

For sub-paragraph (1) of paragraph 3 of the said Order, substitute 
the fcllowing sub-paragraph, namely :— 

“(1) Everry licensed miller sell to the Food Corporation 25 per 
cent of the quantity of rice produced or manufactured everyday from 
the Sth Jure 1972 In any rice mill out of paddy owned by him.” | 

` No. 5801-P.S./PS/14R-16/72.—8th June 1972.—In exercise of the 
power conferred by paragraph 16th of the West Bengal Rationing Order 
1964, the Governor is pleased hereby to make the following amendment 
in the Calcutta Industrial Area Rationing Regulations, 1964, as subee- 
quently amended (hereirafter referred to as the said Regulations), 


namely :— 
AMENDMENT 
Tn the said Regulations, for regulation 26 substitute the following 
Regulation nemely :— ` 
“26 (1) Notwithstanding anything contsined in regulations 20, 21, 
22 ard 23, the Director or the Controller or such officer as the Director 
or the Controller may authorise in this behalf may, when the total 
number of units of Ration Cards or Family Identity Cards registered 
with any appointed retailer exceeds the figure of 7,000, issue instructions 
transferring the appropriate number of Ration Cards or the Family 
Icertity Cards from such retailer to another appointed retailer up to the 
eXient of such excess. 
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Explanatson —The number of units shall be calculated on the basis 
of two units for a person above the age of 8 years and one unit for a 
person of the age of 8 years or below. 

(2) The Director or the Controller or sucb officers as the Director 
or the Controller may authorise in this behalf may otherwise in the pub- 
lic interest issue instructions transferring a Ration Card or a Family 
Identity Card registered with any appointed retailer from such retailer to 
another appointed retailer.”’. 


No. 5803-F.5./FS/14R-16/72.— 8th June 1972.—In exercise of the 
power conferred by paragraph 16 of the West Bengal Rationing Order, 
1964, the Governor is pleased hereby to make the following amendment 
in the West Bengal Urban Area Rationing Regulations, 1966, as subse- 
quently amended (hereinafter referred to as the said Regulations), nam- 


ely :— 
AMENDMENT 

In the said Regulations, for regulation 24 substitute the following 
regulation, namely :— 

24, (1) Notwithstanding anything contained in regulations 19, 20 
and 21,the Deputy Controller of Rationing or the Rationing Officer 
may, when the total namber of units of Ration Cards registered with any 
appointed retailer exceeds the figure of 7,000 iasue instructions transfer- 
ring the appropriate number of Ration Cards from such retailer to 
another appointed retailer up to the extent of such excess. 

Explanation: Tho number of units shall be calculated on the basis 
of two units for a person above the age of 8 years and one unit for a 
person of the age of 8 years or below. 

(2) The Deputy Controller of Rationing or the Rationing Officer 

‘may otherwise inthe public interest issue instructions transferring a 
Ration Card registered with oy appointed retailer from such retailer 
to another appointed retailer.” 





No. 6672/F. $.—13th July 1972.—In exercise of the powers con- 
ferred by sub-section (1), and in particular, by clause (f) of sub-section 
(2) of section 3 of the West Bengal Cement Control Act, 1948 (West 
Bengal Act XXVI of 1948), the Governor is pleased hereby to make 
tho following order, namely :— 

Order 

Every person who holds a valid leie. to sell or store for sale 
cement and who imports coment from any place outside West Bongal 
or rectives cement from any Selling Agent of Cement within West 
Bengal for sale or storage for sale, shall immediately within 24 hours 
of his receiving the said cement, report — 

(a) whero the area of operation of the license is in Calcutta, to the 
Director of Consumer Goods, West Bengal at Calcutta, and 

(b) in other cases, to the Sub-divistonal Controller of Food and 
Supplies having jurisdiction, the following particulars, namely :— 

(1) Quantity ; 

(2) Place from where imported ; 

(3) Person from whom received ; and 

Ka Premises where tho Cement is stored or is proposed to be 


stor 
o 10082-F.S./FS/14R-52/68.—26th August 1972.—-In exercise of 
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the power conf ferred by clause (a) of sub-paragraph (1) of paragraph 
3A of the West al Rationing Order. 1964, the Governor is pleased 
hereby to make the following amendment in this Department Order 
No. 8243-F.S./FS 14R-52/68, dated the Ist December 1969, published at 
page 3761 of Part [ of the ‘‘ Calcutta Gazette, Extraordinary ”, of even 
dato, as subsequently amended (hereinafter referred to as the order), 
namely ;— 
Amendment 

In the said order, for the words “ two years and nine months ” 
substitute the words ‘‘ three years and throe months ”. 
_ No, 10083-F.S /FS/14R-52/68 —26th Augast 1972.—In exercise of 
the power conferred by clause (b. of sub-paragraph (1) ofp. ragraph 3A 
of, the -West Bengal Rationing Order, 1964, the Governor is ploased 
hereby to make the following amendment in this Department Order 
No. 8244-F.S /FS/14R-52/68, dated the Ist December 1949, published at 
pages, 3761-3762 of part I of the “ Calcutta Gazette, Extraordinary ”, 
of even date, as subsequently amonded (hereinafter referred to as the 
sald order), namely :— 

Amendment 
In the Table appended to the said order, i in clause (a) of item B, 
for the words “ two years and nine months ”, substitute the ‘words 

“ three years and three months ” 

No. 10277/F.S./CG/ bf/9/71. ~T7th September 1972 —It exercise of : 
the powers conferred by sub-rule (2) of rule 114 of the Defonce of 
India Rules, 197], the Governor is pleased hereby to make the following 
order to amend, the West Bengal Declaration of Stock and Price of Esse- 
ntial Commodijies Order,.1971, published under this Department NotiB- 
cation No 15554/F.S., dated the 17th December 1971, at page 4294 of 
me Calcutta Gazette 9 dated the 17th December 1971, namely— 

Amendment 

1. This order may be called the West Bengal Declaration of Stock 
and Price of: Essential Commodities (Amendment) Order, 1972. 

2. In tho West Bengal Declaration of Stock and Price of Essential 
Commodities Order, 1971, in the Schedule after item 7 add the following 
items namely :— 

“8. Viva, 

9. Astra. 

10. Amul Whole Milk. = 


No. 11021-F. S. [FS/14R-11/71. —22nd September 1972, —In exercise 
of the power conferred by! section 3 of the Essential Commodities Act, 
1955 (Act 10 of 1955), and, in particular, by sub-section (3B) thereof, 
read with the Government of -India, Ministry of Agriculture,(Depart- 
ment of Food) Order No. G S.R. 316(E). dated the 20th June 1972, the 
Governor is pleased hereby to make wyth the prior ,concurrencs of the 
Central Government, the following amendment in the West Bengal ‘Rice 
Mills (Control and Levy) Order, 1971, published with this Department 
Order No. 14728-F.S. [FS/14R-11/61, dated, the 15th November. 1941, in 
Part I of the “ Calcutta Gazette, Extraordinary,” , dated, 15th November 
1971 (hereinafter referred to as Og osad order), name y :— 

ment 
_ For, sub-paragraph ( oe paragraph 3 of the-said order, Substitute 
the following sub-paragraph, namely 

“ (1) Every licensed miller shall sell to tho Food Corporation 50 


£ 
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per cent. of the quantity of rice produced or manufactured every dav 
vom ithe Ist October 1972 in any rice mill out of paddy owned by 
m:”. 
No. 11196F S./CON/FS/14R-1/72.—29th September 1972.—In exeo- 
rcise of the powess conferred by section 3 of the Essential Commodities 
Act, 1955 (Act 10 of 1955), and, in particular, by clause (d) of sub-sec- 
tion (2) thereof, read with the Government of India, Ministry of Agric- 
ulture (Department of Food), Order ‘No. G. S. R. 316 (E), dated the 
20th-June 1972, the Governor is pleased hereby to make the following 
amendmen) in the West Bengal Prevention of Horading of Essential 
Foodstuffs Order, 1972, published .with this Department Order No. 105 
18FS/FS/14R-1/72, dated the 8th September 1972, at pages 1815-1817 of 
Part I of the “Calcutta Gazette, Extraordinary,” of the 8th Ssptembar ' 
1972 (hereinafter referred to asthe said Order), namely :— 
AMENDMENT 

In the Schedule to the said Order, agajnst item.5 relating to vanas- 
pati, that is, hydrogenated vegetabie oil used for cooking purposes, for 
the figures “100” ‘and “4” occurring respectively under the heads “Wh- 
olesaler”’ and ‘Retailer’ in colamn (2), substitute the figures” “150” and 


Published in the Calcutta Gazette, Ext., Part I, No. 440, dated 
Septenrbér 11, 1971. 
‘LAND AND LAND REVENUE DEPARTMENT 
- No. 11468-L. Ref —9th September, 1971.—In exercise of the power 
conferred by section 59 of the West Bengal Estates Acquisition Act, 1953 
(West Bengal Act I of 1954), the Governor is pleased bereby to make, 
after previous publicktion “as required by sub-section (l) of the said goc- 
tion, the following améndment'in tho West Bongal Estates Acquisition 
Rules, 1954, as subsequently amended (hereinafter referred to ‘as the 
said rules), namely :— . 
AMENDMENT 

For clause (1) of ‘Form I appended to Schedule F to the said rules, 
substityte the following clause, namely :— 

(1) That tho'léssed/lessées'sha]] pay — 

a the said rent at the times and in the manner aforesaid, 
_ “(b) dilatrear rents, if'ddy, at the above rate at the times and in the 
Mariner as the State Government may-direct, and 
;, _(c) ‘other rdtes, taxés and assessments that aro now, or may at any 
time herëdfter be, assessed, charged or imposed-on tho ‘said demised land 
arid ‘heréditanients. 
agdinst-proper- receipts from the Collector for the amounts paid. No 
payment shall bo recognised by the lessor without such receipts”. 





“Published in the Calcutta Gazette Ext., Part I, No. 2, 
7 dated January 2, 1973, page 17. 

‘No. 6951-Power.—30th ‘December 1972.—Wheress the Governor is 
of opinion that it is recéssary and expedient so to do, for maintaining 
the supply and securing the equitable ‘distribution of energy ; : 

Now, therefore, in exercise of the ‘power. conferred; by section 22B 
of the Indian Electricity Act, 1910 (9 of 1910) tand jn supsrsession of 
the Commerce and Industries Department Order No. 3563-Power, 
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dated the Ist November 1971, published in the ‘* Calcutta Gazette, Ex- 
traordinary ”, dated the Ist November 1971, the Governor is pleased 
hereby to make the following order for regulating the distribution, 
consumption and use of energy, namely :— 

1. Short title, extent, commencement and duration —(1) This Order 
may be called West Bengal State Electricity (Maintenance of Supply) 
Order, 1972. 

(2) It extends to the whole of the area of supply of the West Bengal 
State Electricity Board except the districts of Malda, West Dinajpur, 
Jalpaiguri, Darjeeling and Cooch Bohar. 

(3) It shall come into force onthe 3rd January 1973 and shall re- 
main in force till the 31st March 1973: 

Provided that this Order shall not apply to the categories of esson- 
tial consumers as specified in Schedule (A) to this order. 

2. Definition.—In this Order, — 

(1) ~“ industrial consumer ” means a consumer of energy for indus- 
tria) purposes ; 

(2) “ industrial purpose ” does not include the use of energy for 
the purpose of operating lights and fans. ; 

3. Restriction on consumption of power by industrial consumers and 
low and medium voltage industrial consumers.—(1)An industrial consumer 
taking supply of electrical energy at 3,300 volts and above as specified 
in column 2 to the Schedule (B) to this Order— 

(a) shall not consume or use for industrial purpose energy between 
06.00 hours and 22.00 hours on weekly off days as specifica in the Sche- 
dule (B) to this Order, and 

(b) shall so regulate their drawat of electrical power that their 
maximum demand in any 30 minutes integrating period shall not exceed 
the limit of permissible off-take as specified in column 3 to the Schedule 

(B) to this-Order. 

(2) An industrial consumer taking supply of electrical energy at 
3,300 volts and above as specified in column 2 to the Schedule §(C) to 
this Order shall so regulate their drawal of electrical power that their 
maximum demand in any 60 minutes integrating period shall not exceed 
the limit of permissible off-take as pected in column 3 to the Schedule 
(C) to this Order. 

(3) An industrial consumer taking’ supply of electrical energy at 
low and medium voltage not exceeding 650 valta shall not consume or 
use for industrial purpose energy between 17.00 hours and 22.00 hours. 

4. Restriction on operation of pumps jor domestic purposes.—No 
person shall operate pumps for domesi/: purposes between 09.00 
hours and 12.00 hours and 17.00 hours and 21.00 hours on any day 
of the week. 

5. Restriction on operation of air-conditioners for domestic pur- 
poses.—No pereon shall operate air-conditioners for domestic purposes 
between 17.00 hours and 21.00 hours on any day of the week. 

6. Neon signs, etc., not to be operated.—No person shall operate 
neon signs and other high power advertisement lights. 

SCHEDULE (A) 
Hospitals and Nursing Homes. 
All India Radio. 
Telephone- Exchanges. 
Water Works and Municipal Pumping Stations, 
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5. „Sowago Pumping Stations. ` 

6. Calcutta, Tramways. r 

7. Overseas Communication. 

8. Educational Institution. 

9. Government Dairies. 
10. Port Commissioners. 
11. Railway supply other than Engineering Workshops. 
12. Ice and Cold Storages. 
13. Distribution Licensees, 

14. Air Fields 
15. Defence Establishments. 
1R. Newspapers and Cinema: Houses, Hotels and Restaurants. 

17. Such other consumers as may be ‘spocified from time to-time by 
the State Government in the Official Gazette. 
SCHEDULE (B) 
= * 


. { Schedule (B) omitted. Editor. ] 





Published in the Calcutta Gazette Ext., Part I, No. 715, dated 
December 31, 1972/Pausa 10, 1894. 
LABOUR DEPARTMENT 

No. 2429.LW/LW/1R-22/72.—28th October 1372.—In a of 
the power conferred by section 35 of the Contract Labour (Regulation 
and Abolition) Act, 1970 (Act 37 of 1970), the State Government is 
pleased hereby to make, after previous publication, the following rules, 
namely :— 
` WEST BENGAL CONTRACT LABOUR (REGULATION AND - 

ABOLITION) RULES, 1972 
CHAPTER I 

1. Short tille and extent.—These roles may bo called the Weest 
Jengal Contract Labour (Regulation and Abolition) Rules, 1972. 

2. Definitions.—In these rules; unless the subject or contents other- 
wise requires— 

(a) “Act” means.the Contract Labour (Regulation and Abolition) ` 
Act, .1970: 

"(b) “Appellate Officer” moans the Appellate Officer appointed by 
the State Government under sub-section (1) of section 15 ; 

(c) “Board” means the State Advisory Board ' constituted under 
section 3; 

(d) “Chairman” means the Chairman of the Board; | 

(c) “Committee” means a Committee constituted under sub-section 
(1) of section 5 ; 

(A “Form” means a form appended to these rules ; 

(g) “Section” means a section of the Act. 

CHAPTER II 
State Board 

3 . The Board shall consist of the following members :— 

(a\- A Chairman to be appointed by the State Government ; 

(b) The Lahour Commissioner !Fx-officic)’: 

(c) Otle person representing the State Government to be appointed 
by that -Goverrmrent from amongst jts officials: 

(dì One person representing the Public Works Depertment to be 
appointed by the State Government in consultation with the Secretary, 
Public Works Department ; 
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(e) Four peraons—two representing the employers and two represon- 
ting contractors—to whom the Act applies to be appointed by the State 
Government : , 

(f) Five persons representiog the employees of Contractors to whom 
the Act applies to be appointed hy the State Government. 

4. Terms of Office.—1) The Chairman’ of the Board shall hold 
office as such for a period of three years from the date en which his 
appointment fs first notified in the Official! Gazette. . : 

(2) Fach of the members of the Board, referred to in clauses (c) 
and (d) of the rule 3, shall hold office as such during the pleasure of the 
Governor. 

(3) Each’of the members referred to fn clause (e)and (f) of rule 3 
shall hold office-as such for a period of three years commencing from the 
date on which his appointment is first notified in the Official Gazette : 

Provided that whers the appointment of the successor of any such 
member has not been notified in the Official Gazette on or before the 
said period of threo years, such member shall, notwithstanding the 
expiry of.the pelod of his office, continue to hold such office until the 
appointment of his successor has been notified in the Official Gazette. 

(4) Ifa member fs unable to attend a meeting of the Board the 
‘body which nominated him may by notice in writing slened on its behalf 
and by such member and addressed to the Chairman of- the Board nomi- 
nate a substitute in his place and such a substituted member shall have 
all tho rights’ of a member In respect of that mesting and any decision 
taken at the meeting shall be binding on the said body. 

5. Resignation —A member of the Board not belng ex-officio mom- 
ber may resign his office by letter in writing addressed to the State 
Governmen' with a copy to ths Chairmin and an such resignation being 
accented hy that Government his office shall fall vacant on the date on 
which such resignation is accepted 

- 6. Cessation of membership —If any member of the Board, not 
being an ex-officio member, fails to. attend three consecutive meéstings 
of the Board, without obtaining the leave of the Chairmen for such 
absence, he shall cerse to he a member of the Board : 

Provided that the State Government may, if it is satisHed that such 
member was prevented by sufficient cause from attending three conse- 
cutive meetings nf the Board, direct that such cessation shall not take 
place and on such direction being made, such member shall continue to 
be a member of the Roard. l 

7. Dtsqualification for membership.—(1) A pérson shall b» disquali- 
fied for being appointed and for being a member of the Board— 

(i) if he of unsound mind and stands s0 declared by a competent ~ 
Court or r minor or not an Indian Citizen : or 

Gi) if he is an undischarged insolvent : or 

(iif) if be has heen or is convicted of an offence which, In the opi- 
nion of the State Government, involves mora} turpitude. 

(2) If a question arises as to whether a disqualification has been in- 
curred uncer sub rule (1), the State Government shall decide the same. 

8. Removal from membership-—The State Government may remdve 
from office any member of the Board, if in its opinion such & member , 


has ceased to represent the interest which ‘he purports to represent on 
the Board : | Tar a aS . 
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Provided that no such member shall bo removed unless a reasonable 
opporturity is given to him of making any repronencauon against the 
proposed actlon. 

9, Vacancy —When a vacancy occurs or is likely to occur in the 
membership of the Board, the Chairman shall submit a report to the 
State Goverpment and on Teceipt of such report, the State Government 
shall take steps to fill the vacancy by making an appointment from amo- 
ngst the category of persons to which the deceased or the member who 
has resigned, as the case may be, belonged and the person so appointed 
shall hold office for the remainder of the term of office of the member 
in whose place he is appointed. 

10. Staffi—(1) (i) The State Government may appoint one of its 
officials as Secretary to the Board and appoint such other staff as it may . 
think necessary to enable the Board to carry out its functtons. 

(ii) the salaries and allowances payable to the staff and tho other 
conditions of service of such staff shall be such as miy be decided by 
the State Government. 

(2) Tho Secretary (i) shall assist the Chariman in convening meetl- 
ngs of the Board; (ii) may attend the meetings\ bat shall not be entitled 
to vote at such meetings; (ili) shall keep a record of the minutes of such 
meotings; and (iv) shall take necessary measures to carry out the deci- 
sions taken at the meetings of the Board. 

11. Altowonces of members —(1) The ‘travelling allowance of an . 
official member shall be governed by the rules applicable to him for 
jounery performed by him on official dutes and shall be paid by the 
authority paying his salary. 

(2) The non-official members of the Board shail be paid travelling 
allowance for sttending the meeting of the Board at such rates as are 
admissible to Grade I Officers of the State Government and daily allow- — 
ance shall be calculated atthe maximum rate admissible to Grade I 
Officere of the Stato Government in their respective places. 

' 12.. Disposal of business.—Every question which the Board is requ- 
ired to take into consideration shall bo considered at a meeting, or if 
the Chairman so directs, by sending the necessary papers to every mem- 
ber for opinion, and the question shall be disposed of in accordance with 
the decision of the majority : 


Provided that, in the case of equality of votes, the Chairman shall 
bave a second or a casting vote. 

13. Meetings.—(1) The Board shall meet at such places and times 
ag may be specified by the Chairman. 

(2) The Chairman shall preside over every meeting of the Board at 
which be is present and in his absence a member elected by those pro- 
sent at the meeting shall preside over such meeting. 

14. Notice of meeting and list of business.—(1) Ordinarily seven ` 
days’ notice shall te given to the members of a proposed meeting. 

. (2) No business which is not on the list of business for a meeting 
shall be considered’ at that meeting without the permission of the Chai- 
rman. 

15. Quorum.—No business shall be TEE at any meeting unl- 
ess-at least four members including one representative each from the 

“Employers, Contractors and Unions are present : 
vided tbat if at any meeting lesá than fcur members are present 
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the Chairman may y adiourn the meeting to.another date informing mem- 
bers present and giving notice’to the other members that he proposes to 
dispose of the business at the adjourned moeting whether there is pres 
cribed quorum or not, and it shall thereupon be lawful for him to disoe 
ose of tho business at the adjourned moeting irrespective of the number 
of members attending. 

16. Committees of the Board.—{1) (i) The Board may constitute 
such Committees and for such purpose er purposes as it may think fit. 

GD While constituting the Committee the Board may nominate one 
of its members to be the Chairman of the Committee. 

(2) The Committee shall meet at such times and places as the Chal- 
rman of the said Committee may decide and the Committee shall obse- 
rve such mles of procedure in regard to the transaction of business at 
its meeting as It may decide upon. 

(3) The provisions of role it shall apply to the members of the 
Committee for attending the meeting of tha Committees as they apply to 
_ the members of the Board. 

CHAPTER TT 
Registration and Licensing 

17 Manner of making eophcation for reglstralion of establishments — 
(1) The application referred toin sub-section (1) of section 7 shall be 
mado In triplicate, In Form No. T, to the registering officer of the area 
in which the eatablishment sought to be registered is located and shalt 
contain the particulars specified in sub-rule (2) of rule 18. 

(2) The application referred to in sub-rute (1) shall bs accompanied 
by a treasvary receipt showing payment of the fees for the registration 
of the ertablishment at the rates specified in rule 26. 

(3) Every applica tion referred to in sub-rule (1) shalt he either 
personally deliversd to the registering officer or sont to him by registe- 
red post 

(4) On receipt of the application referred to in sah-rmtte.(1), the 
registering officer shall, after noting thereon the date of receipt by him 
of the application, grant an acknowledgment to the applicant. 

18. Grant of certificate of reetstration.—(\) The certificate of regi- 
stration granted under sub-section (2) of section 7 shall be in Form No. 
TT. 

(2) Every certificate of rezistration granted under or i (2) of 
section 7 ahall contain the following particulars, namely * 

(a) the name and address of the establishment ; 

(b) the maximum number of workmen employed or likely‘to he 
emploved as Contract Labour. In‘ the establishment: 

(c) the.type of business, trade, Industry, manufacture or occupa- 
tlon which ie carried on ìn the establishment : 

(d) such other particulars as mav be relevant to the Bement 
of Contract Lahour in the .establishment. 

(3) The registering officer stall.maintain a revister in Form No. TIT 
showing the particulars of establishments iu relation to which certifica- 

tes of registration Fave been issued bv him 

(4) If in relation to an. establishment there is any change in the 
particulars specified Inthe certificate of registration, the principal em- 
ployer of the establishment shall intimste-to thesregistering,. officer 
within thirty days from the date when such change takes placo, thepa- 
rticulars of, and the reason for such change. 
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19. Circumstances in which application for registration may be re- 
jected —1) lf any application for registration is not complete in all 
respects, registering officer shal] requiro the principal employer to 
amend tbo application so as to make it complete in all respects. 

(2) If the principal employer, on being required by the registering 
officer to amend his application fer registration, omits or fails to do so, 
the registering cfficer'shall reject the application for registration. 

20. Amendment of certificates of registration.—(1) Where on receipt 
of the intimation under sub-rule (4) of rule 18, the registertug Officer is 
satisfied that an amount higher than the amount which, has been. paid 
by the principal employer as fees for the registration of the establish- 
ment is payable, he shall require such principal employer to deposit a 
sum which together with the amount already paid by such principal em- 
ployer, would be equal to such higher amount of fees payable’ for the 
registration of the establishment and to produce the troasury receipt 
showing such deposit. 

(2) Where on receipt of the intimation referred to in sub-rule (4) of 
rule 18, the registering officer is satisfied that there has occurred a 
change in the particulars of the establishment as entered in-the register 
in Form No. III, he shajl amend the said register and record therein the 
change which has occurred : 

Provided that no such amendment shall affect anything done or 
any action taken or any right, obligation or liability acquired or, incur- 
red before such amendment : 

Provided further that the registering officer shall not carry out any 
amendment in the register in Form No II[ unless the appropriate fees 
have been deposited by the principal employer. 

21. Application for a licence.—({i) Every application by a contrac- 
tor for the grant of a licence shall be made in triplicate, in Form No. IV, 
to the licensing officer of the area in which the establishment, in relation 
to which he is the contractor, is located. 

(2) Every application for the grant of a licence shall be accom- 
panied by a certificate by the principal employer in Form No. V to the 
effect that the applicant has been employed by him as a contractor in 
relation to his establishment and that he undertakes to be bound by 
all the provisions of the Act andthe rules made thereunder in respect 
of the employment of contract labour by the applicant. 

(3) Every such application shall be ejther pergonally delivered to. 
tho licensing officer or nt ta him by registered post. 

(4) On receipt of the application referred to in sub-rule (1), the 
licensing officer shall, after noting theréon the date of receipt of the 
application, grgnt an acknowledgment to the applicant. 

(5) Every application referred to in sub-rule (1) shall also be accom: 
panied by a treasury receipt showing — 

the deposit of the security at the rates specified in rulo 24 ; and 

ti the payment of the fees at the ratos specified in rulo 26. 

22. Matters to be taken into account in granting or refusing a 
licence.—I1n granting or refusing to grant a licence, tho licensing officer’ 
ghall take the following matters into account, namely :— 

(a) whether the applicant (i) isa minor; (ii) is of unsound mind 
and stands so declared by a competent court ; or (iii) is an undischarged 
insolvent ; or (iv) has peen convicted (at any time during 8 ee of 
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five years immediately preceding the date of applicatian) of an offence 
which in the opinior of the State Government involves moral turpitude; 

(b) whether there is an order of the appropriate Government or an 
award or settlement for the abolition of contract labour in respect of the 
particular type of work in the establistment in relation to which tbe 
applicant is a contractor ; 

(c) whether any order has been made in respect of the applicant 
under sub-section (1) of section 14, and if so, whether a period of three 
years has elapsed from the date of that order; 

(d) whether the fees for the application have been deposited at the 
rates specified in rule 26 : and 

(e) whether security has been deposited by the applicant at the rates 
specified in rule 24. 

23. Grant or refusal of licence.—(1) On receipt of the application, 
and as soon.as possible thereafter, the licensing officer shall make such 
enquiry as ho considers necessary to satisfy himself about the oligibility 
of the applicant for a licence. : 

(2) (i) Where the licencing officer is of opinion that the licsnce 
“should not be granted, he shall, after affording reasonable opportunity 
to the applicant to be Heard, make an order rejocting-the application. 

(ii), The order shall record the reasons for the refusal and shall be 
communicated to the applicant. x 

24. Security.—(1) Before a licence is issued, an amount calculated 
at the rate of Ra. 20 for each of the workmen to be employed as contract 
labour, in respect of which the application for licence bas been made, 
shall be deposited by the contractor for dno performance of the condi- - 
tions of the licence and compliance with the provisions of the Act or 
the Jules mada thereunder : 

Provided that where the contractor isa Co-operative Society, the 
amount deposited as secur ty shall be at the rate of Rs. 5 (five) for each 
of the workmen to be employed as contract labour. 

(2) The amount of security deposit shall be paid in the local trea- 
sury under the head to be specified by the appropriate Government. 

25. Form and terms and conditions of licence.—{1) Every licence 
granted under rule 23 shall be in Form No VI. 

(2) Every licence granted under rule 23 or renewed under rule 29 
shall be subject to the following conditions ; namely :— 

‘(i) the licence shall be non-transferable ; a 

(i) the number of workmen employed as contract labour in the 
establishment shall not, on any day, exceed the maximum number speci- 
fled in the licence ; . 

(iii) save as provided in these rules, the fees paid for the grant, or 
as the case may be, for renowal of the licence shall be non-refundable ; 

(iv) the rates of wages payable to the workmen by the contractor 
shall not be less than the rates prescribed under the Minimum Wages 
Act, 1948 (11 of 1948), for such employment where applicable, and 
where the rates have been fixed by agreement, settlement or award, not 
kss than the rates so fixed ; 

~ (v) (a) In cases-where the workmen employed by the contractor 
perform the same kind of work'asthe workmen directly employed by 
the principal employer of the es'ablishment, the hours of work and 
other-conditions of-service-of the contractor shall -be the same as~apphi- 
cable to the workmen directly employed by the principal employer of 
_the establishment : 


~ 
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Provided that in the case of any disagreement with regard to the 
type of work the same shall be decided by the Labour Commissioner, 
West Bengal, whose decision shall te final. 

(b) In other cases the hours of work and conditions of service of 
the workmen of the contractor shall be such as may bo specified in this 
behalf by the Labour Commissioner, West Bengal ; 

Explanation.—While determining the hours of work and other con- 
ditions of service under (b) above, the Labour Commissioner shall have 
due regard to the hours of work and other conditions of service obtain- 
ing in similar employments ; 

(vi) (a) in every establishment where fifty or more women having 
children are ordinarily employed as -contract labour, there shall be 
provided two rooms of reasonable dimensions for the uso of thoir chil- 
dren under the age of six years; 

(b) One of such rooms shail be used as a play room for the children 
and the other as bed room for the children ; 

(c) The contractor shall supply adequate number of toys and games 
in the play room and sufficient number of cots and beddings in the 
sleeping room ; 

(d) The standard of construction and maintenance of the creches 
shall be such as may be specified in this bshalf by the labour Commis- 
sioner, West Bengal ; 

(vii) The licences shall notify any change in the number of work- 
men or the conditions of work to the licensing officer within 7 days of 
such change. 

26. Fees—{i) Tho fees to be paid for the grant of a certificate of 
registration under section 7 shall be as specified below, namely :— 

If the number of workmen proposed to be employed on contract 
_on any day— 


Rs. 
(2) is 20 Peay we «= 20 
(b) exceeds 20 but does not exceed 50 TA ee 50 
(c) exceeds 50 but does not exceed 100 , ses ... 100 
(a exceods 100 but does not exceed 200 ses 200 
(0) exceeds 200 but does not exceed 400 aks .. 400 
(f) exceeds 400 


(2) The fees to be paid | for the grant or renewal of a licence under 
section 12 shall be as specifiéd below : 
If the number of workmen employed by the contractor on any day— 
Rs. 


(ay is:20 = eR 5.00 
(b) exceeds 20 but does not exceed 50... > gig 12.50 
(c)- exceeds 50 but does not exceed 100 ... oh 25 00 
(d) exceeds 100 but does not exceed 200 ... ... . 50,00 
(0) exceeds 200 but does not exceed 400... ..» 100.00 
(f) exceeds 400 vied . 12500 


- 27. Validity of the licence. —Every licence ‘granted under rulé 23 or 
renewed under e 29 shall remain in-force up tothe 31st December 
‘ofthe year-for which the licence is-granted or renewed. 

28. Amendment of the licence —(\1) A licence issued under rule 23 
or renewed under rule 29 may; for good and sufficient reasons, be amon- 
ded by the licensing officer. | 

(2) The contractor who desires to have the licence amended shall 
submit to the licensing officer an application stating the nature of the 
amendment and reasons thorefor. 


~ 
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(3) (i) If tho licensing officer allows the application he shall require 
the applicant to furnist a Treasury receipt for the amount, if any, by 
which the fees that would have been payable if the licence had been 
originally issued in the amended form exceeds the fees originally paid 
for the licence. 

(ii) On the applidant furnishing the requisite Treasury receipt tho 
licence shall bo amended according to the orders of licensing officer. 

(4) Where tbe application for amendment is refused, the licensing 
officer shall record the reasons for such refusal and communicate the 
same to the applicant. | 

- 29. Renewal of licence —(1} Every contractor shall apply to the 
licensing officer for renewal of the licence before its validity expires. 

(2) Every such application shall be in Form No. VII in triplicate 
and shall be made not less than sixty days before the date on which the 
licence expires, and ifthe application is so made, the licence shall be 
deemed to have been renewed until such date when the renewed licence 
is issued. : 

(3) The fees chargeable for renewal of the licence shall be the same 
as for the grant thereof: ~ 

Provided that if the application for renewal is not received within 
the time specified in sub-rule (2) a fee of 25 per cent. in excess of the 
fee ordinarily payable for the licence shall be payable for such renewal : 

Provided further that in case where the licensing officer is satisfied 
that the delay in submission of the application is due to unavoidable 
circumstances beyond the control of the contractor, he may reduce or 
remit as he thinks fit the payment of such excess foo. 

30. Issue of duplicate certificate of registration or licence.—Where a 
certificate of registration ora licence granted or renewed under tho 
preceding rules has been lost, defaced or accidentally destroyed, a dup- 
licate may be granted on paymont of fees of rupees five. 

31. Refund of security.—(1) (i) On expiry of the period of licence 
tbe contractor may, if-he does not intend to have his licence renewed, 
make an application to the Licensing Officer for the refund of the 

security deposited by him under rule 24. 

(ii) If the Licensing Officer is satisfied that there is no breich of the 
conditions of licence or there is no order under section 14 for the forfe- 
iture of security or eny portion thereof, he shall direct the refund of the 
security to the applicant. 

(2) If there is any order directing the forfeiture of any portion of 
the security the amount to be forfeited shall be deducted from the secu» 
rity deposit, and balance, if any, refunded to the applicant. 

(3) Any application for refund shall, as far as possible, bo disposed 
of within 60 days of the receipt of the application. 

32. Grant of temporary certificate of registration and licence.—Where 
conditions arise in an establishment requiring the employment of cont- 
ract labour immediately and such employment is estimated to last for 
not more than fifteen days, the Principal Employer of the establishm- 
ent or the contractor, as the case may be, may apply fora tom- 
porary certificate of registration or licence to the registering officer or - 
the licensing officer, as the case may bo, having jurisdiction over the area, 
in which the establishment is situated. 

(2) The application for such temporary certificate of registration or. 
licence shalt be made in triplicate in Forms VHI and X respectively and, ~~ 


4 
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shall be accompanied by a treasury receipt or a crossed postal order 
drawn in favour of the appropriate Registering or Licensing Officer, as 
the caso may bo showing the payment of appropriate foes and in the case 
of licence the appropriate amount of security also. 

(3) On receipt of the application, complete in all respects, and on 
being satisfied either on affidavit by the applicant or otherwise that the 
work in respect of which the application has been made would be finish- 
ed in a period of fifteen days and was of a nature which could not but be 
carried out immediately, the registering officer, or the Licensing Officer 
as the case may be, shall forthwith grant a certificate of registration in 
Form IX or a licence in Form XI asthe caso may be, for a period of 
not more than fifteen days. 

(4) Where a certificate of registration or licence is not granted the 
reasons therofor shall be recorded by the registering officer or the licens- 
lug officer, as the case may be. 

(5) On the expiry of the validity of the registration certificate the 
establishment shall cease to employ in the establishment contract labour 
in respect of which the certificate was given. 

(6) The fees to be paid for the grant of the certificate of registration 
under sub-rule (3) shall be as specified below: 

If the number of workmen proposed to be employed on contract on 
any day— 


Rs. 
(a) exceeds 20 but doea not exceed 50 aes .» 10.00 
(b) exceeds 50 but does not exceed 200 ae ... 2000 


E exceeds 200 30.00 
The fees to be paid for the grant ofa licence under sub-rale (3) 
shall be as specified below : 
If the number af workmen to be employed by the contractor on any 
day— : 


Rs. 

(a) exceeds 20 but does not exceed 50 sie .. 5.00 
o exceeds 50 but does not exceed 200 ... 20.00 
c) exceeds 200 ~ 30.00 


(8) Theo provision of rule 23 and rule 24 shall apply to the refusal 
to grant licence or to grant licence under sub-rule (4) and sub-rule (3) 


respectively. 
CHAPTER IV 
Appeals ond Procedure 

33. (1) (i) Every appeal under sub-section (1) of section 15 shall 
be preferred in the form of a Memorandum signed by the Appellant or 
his authorised agent and presented to the Appellate Officer in person or 
sent to him by regwtered post. 

(ii) The memorandum shall be accompanied by a certified copy of 
the order appealed from and a treasury receipt of rupees 10. 

(2) The memorandum shall set forth concisely under distinct heads 
the grounds of appeal to the order appealed from. 

“34. (1) Where the memorandum’ of appeal does not comply with 
the provisions of sub-rule (2) of rule 33 it may be rejected or returned to 
appellant for the purpose of being amended with a time to be fixed by 
the Appellate Officer. > 

3) Whero tho Appellate Officer rejects the momoranadum uader 
sate e (1) he shall record the reason for such rejection, and communi- 
cato the order to the appellant. 
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. (3) Where the memorandum of appeal is in order, the Appellate- 
Officer shall admit the appeal, endorse thereon the date of presentation 
-and shall register the appeal in a book to be kept for the purpose called 
the Register of Appeals. 

(4) (i) When the appeal has been admitted, the Appellate Officer - 
shall send the notice of the appeal tothe Registering Officer or the 
Licensing Officer ig the case may be from whose order the appeal has 
been preferred and the Registoring Officer or the Licensing Officer shall 
send the record of the case to the Appellato Officer. 

(ii) On receipt of the record, the Appellate Officer shall send a 
notice to the appellant to appear before him on such dateand at such 
time as may bo specified in the notice for the hearing of the appeal. 

35. Ifon the date fixed for hearing the appellant does not appear, 
the Appellate Officor may dismiss the appeal for default of appearance 
of the appellant. 

36. (i) Where an appeal has been dismissed under rule 35 the 
‘appellant may apply to the Appellate Officer for the restoration of the 
appeal, and where it is proved that he was prevented by any sufficient 
cause from appearing when the appeal was called on for hearing, the 
Appellate.Officer shall restore the appeal on its original number. 

(li) Such an application shall, unless the Appellate Officer extends 
the time for sufficient reason to be recorded in writing, be made within 
30 days of the date of dismissal. 

37. (1) If the appellant is present when the appeal is called on for 
hearing, the Appellate Officer shall proceed to hear the appellant or his 
authorised agent and any other person summoned by him for this purpose 
and pronounce judgment on the appeal, either confirming, reversing or 
varying the order appealed from. 

(2) The judgment of the Appellate Officer shall state the points for 
determination, the decisions thereon and the reasons for the decisions. 

(3) The order shall be communicsted to the appellant and copy 
thereof shall be sent to the Registering Officer or the Licensing Officer 
from whose order the appeal has been preferred. 

38. Payment of fees.—All fees to be paid under these rules shall be 
paid in the local Treasury under the head of account to be specified by 
the appropriate Government and a receipt obtained which shall be sub» 
mitted with the application or the memorandum of appeal as the caso 
may be. 

39. Copies —Application for the copy of the order of the Registor- 
ing Officer, Licensing Officer or the Appellate Officer can be obtained on 
payment of fees of rupees two for each order on application: specifying 
the date and the other particulars of the order, made to the officer con- 
corned. 

- CHAPTER V 
Welfare and health of Coniract Labour 

40. (1) The facilities required to be provided under sections 18 and 
19 of the Act, namely, sufficient supply of wholesome drinking water, a su- 
ficient number of latrines and urinals, washing facilities and first-aid 
facilities, shall be provided by the contractor in the case of the - existing 
establishments within three months of the commencement of these -rules 
and in the case of new esteblishments, within three months of the com- 
mencement of the employment of contract labour therein. 

(2) If any of the facility meptioned in sub-rule (1) is not. provided 
by the contractor within the poriod prescribed, the same shall be provi- 
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dod by the: siacipat siniglovee within two months of the expiry of the 
period laid down in the said sub-rule. 

41. Rest Rooms.—(1) In every placo wherein contract labour is ro- 
quired to halt at night, In connection with working of the establishmont 
to which the Act applies and in which employment to which the Act 
applies and in which employment of contract labour is likely to continus 
for 3 months or more, the contractor shall provide and maintain rest 
rooms or other suitable alternative accommodation within ope month 
of the coming into force of the rules in the oase of existing establish- 
ments, and within one month of the commencement of the employment 
of contract labour in new establishments. 

(2) If the amenity referred to in sub-rule (1) is not provided by the 
contractor within the period prescribed, the principal employer shall 
provide the same within a period of fifteen days of the expiry of the 
period laid down in the said sub-rule. 

(3) Separate rooms shall be provided for women employees. 

(4) Effective and suitable provision shall be made in every rooms 
for securing and maintaining adequate ventilation by the circulation of 
fresh air and thero shall also be provided and maintained sufficient 
and suitable natura! or artificial lighting. 

(5) The rest room or rooms or other suitable alternative accommo- 
dation shall be of such dimensions so as to provide a space of one square 
meter for each person making use of the rest room, 

(6) The rest-room or rooms or other saoitable alternative accommo- 
dation shall be so constructed-as to afford adequate protection against 
heat, wind, rain and shall have smooth hard and impervious. surface. 

. (7) The rest-room or other suitable alternative accommodation shall 
be at a convenient distance from the establishment and shall have ado- 
quate supply of wholesome drinking water. 

42. Canteens —(1) In every establishment to which the Act appHes 
and wherein work regarding the employment of contract labour is likely 
to continue for six months and wherein contract labour numbering one 
hundred or more are erdinerity employed, an adequate canteen shall be 
provided by the Contractor for the use of such contract labour ithe 
sixty days of the date of coming into force of the rules in the case of tho 
existing establishments and within 60 days of the commencement of the 
employment of contract labour in the case of new establishments. 

(2) If the contractor fails to provide the canteen within the time 
laid down, the same Fhall he provided by the principalemployer within 
sixty days of the expiry of the time allowed to the contractor. 

G) The canteen shall be maintained by the contractor or principal 
employer, as the cate may bo, in an efficient manner. 

43. (1) The canteen shall consist of atleast a dining hall, kitchen, 
store room, pantry and washing places separately for workers and for 
utensils. 

(2) (i) The canteen shall be sufficiently lighted at all times when any 
person has access to it. 

(ii) The fidor and inside walls shall be made of smooth and imper- 
vious material and inside walls shall be lime washed or colour-washed 
atleast once ech year: - 

Provided that the inside walls ofthe kitchen shall be Hme-washed 
every four months. — 

(3) (i), The precincts of the canteen shall be maintained ina glean 
and sanitary condition. 
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(ii) Waste water shall be carried away in suitable covered drains and 
‘shall not be allowed to accumulate so as to cause a nuisance. 

(ili) Suitable arrangements shall be made for the collection and dis- 
posal of garbage. 

44, (1) The dining hall shall accommodate ata time atleast 30 per 
cent. of the contract labour working at a time. l 

(;) The floor area of the dining hall, excluding the area occupied by 
the service counter and any furniture, except tables and chairs, shall be 
not less than one square metre per diner to be accommedated as preacri- 
bed in sub-rule (1). ` 

(3) (i) A portion of the dining hall and service counter shall be 
partitioned off and reserved for women workers, in proportion to their 
number. 

Gi) Washing places for women shall be separate and screened to 
Bocure privacy. 

(4) Sufficient tables, tools, chairs or benches shall be available for 
the number of diners to be accommodated as prescribed in sub-rule (1)... 

45. “Equipment.—{1) (i) There shall be provided and maintained 
sufficient utensils, crockery, cutlery, furniture and any other equipment 
necessary for the efficient running of the canteen. 

(ii) Suitable clean clothes for the emptoyces serving in the canteen 
shalt also be provided and maintained. 

(2) (i) The furniture, utensils and other equipment shall be main- 
tained in a clean and hygienic condition. 

(ii) A service counter, if provided, shall have atop of smooth and 
impervious material. 

(iii) Suitable facilities including an adequate supply of hot water 
shall be provided for the cleaning of utensils and equipment. 

46. Prices to be displayed.—The charge per portion of foodstuff, be- 
verages and any other item served in the canteen, shall be conspicuously 
dispiayed in the canteen. 

47. Foodstuffto be served.—Tho foodstuff and other items to be 
served in the canteen shall be in conformity with the normal habits of 
the contract labour. 

48. Tho canteen shall be run on no-profit, no-loss basis, provided 
that the following items shall not be taken into consideration as PAREN 
diture, namely :— s 

(a) the rent for tho land and building ; l 

(b) the depreciation and maintenance charges for the building and 
equipment provided for in the canteen ; 

(c) the cost of purchase, repairs and replacement of equipments in- 
cluding furniture, crockery, cutlery and utensils ; 

(d) the water charges and other charges incurred for lighting and 
ventilation ; 

(e) the interest on the amount spent on the provision and mainten- 
ance of furniture and equipment provided for in the canteen. 

49. The books of accounts and registers and othor documents used 
in Connection with the running of the canteen shalt be produced on 
demand to an Inspector 

50. The accounts pertaining to the canteen shall be audited once 

every year ty registered eccountants and auditors : 

Provided that the Labour Commissioner, Government of West 
Bengal, may approve of any other person to audit the accounts, if he is 
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aries that it is not feasible to appoint a registered Scanian and 
tor in view of the site of location of the canteen. ; 


51. Latrines and wrinals.—Latrines shall be provided in every estab- ` 


SAREE coming within the scopo’ of tho Act on the tolosing scalo, 
namely :— 

(a) where females are employed, there shall be at least one latrine 
for every 20 females ; 

(b) where males are employed, there shall be at least ono latrine for 
every 20 males: 

Provided that where the number of males or females exceeds 100, it 
shall be sufficient if there is one latrine for every 20 males or fomales, as 
the case may be, up to the first 100, and one for every 30 thereafter. 

52. Every latrino shall be under cover and so partitioned off as to 
secure privacy, and shall have a proper door and fastenings. 

53. (i) Where workers of both sexes are ‘employed, . there shall be 
displayed outside each block of latrino and urinal a notice in the langu- 
age understood by the majority of the workers “For Men only” or “For 
Women Only”, as the case may be. 

(ii) The notice shall ‘also boar the figure of e man or of a woman, as 
the case may be. ~ 

54.' ‘There shalt be at loast one urinal for male workers up to 50 
and one for female workers up to fifty employed'‘at atime: -> 

Provided that where the number of male or female workers, as the 
case may be exceeds 500, it shall be sufficient if there is: one urinal for 
every 50 males or fomalos up to the first 500 and one for every: 100 or 
part thereof thoreafter. 

55. (1) The latrines and urinals shall be eonvenlently situated and 
accessible to workers at all times at the establishment. 

(2) (i) The latrines and urinals shali be adequately lighted and shall 
be maintained in a clean and sanitary condition at all times. 

(ii) Latrines and urinals other than those connected witha flush 
sewage system shall comply with the requirements of the publie hoalth 
authoritios. 

56. Water shali be provided by the means of tap or - otherwise #0 as 
to be conveniently accessible in or near the latrine and urinals. 

57. Washing fuctlithes.—(1) In every establishment ‘coming within 
the scope of the Act, adequate and suitable facititios for washing shall be 
provided and maintained for the use of contract labour employed therein. 

(2) Separate and adequate screening facilities shall be provided for 
the use of male and female workers. - 

(3) Such facilities shall be conveniently accessible and shall be kept 
in clean and hygienic condition. 

(4) The washing facilities shall include the provision of adequate 
number of buckets and tumblers or mugs and water supply at the rate of 
10 litres a'day for oach workmen employed. 

58. First-aid facslsties.—In overy establishment coming within the 
scope of the Act, there shall be provided and maintained so as to be 
‘readily accessible during all workiag hours first-aid -boxes at the rate of 
not less than one box for 150 contract labour or part thereof ordinarily 
employed. 

,-59.°°(1)_ The first-aid box shall be distinctively marked with a red 
cross ona white groufd and shall contain the following A i 
namely :— 

A. For establishments in which the number of contract labour 


+ 
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employed does not exceed fifty, each First-ald Box shall contain the. 
following equipment; 

(i) 6 small sterilized dressings; 

(ii) 3 medium size sterilized dressings; 

(ili) 3 large size sterilized dressings; 

(iv) 3 large size burn dressings; 
igi (¥) 1 (30 ml.) bottle containing a two percent alcoholic solution oa 

0 no, A 

(vi) 1 (30 ml.) bottle containing salvolatile having the does and 
mode of administration indicated on the label; 

(vii) 1 snake-bite lancet ; 

(viii) 1 (30 gms.) bottle of potassium permanganate crystals ; 

i 1 pair scissors ; 

x) l copy of the first-aid leaflet issued by the Director General, 
Factory Advice Service and Labour Institute, Government of India ; 

(xi) A bottle containing’ 100 tablets (each of 5 grains) of aspirin ; 

an Ointment for burns; 

xiii) A bottle of suitable surgical antiseptic solution. s 

B. For establishments in which the number of contract labour ex- 
coed fifty, each First-aid Box shall contain the following enquipment : 

(i) 12 small sterilized dreasings ; 

(ii) 6 medium size sterilized drossings ; 

(iii) 6 large size sterilized dressings ; 

(iv) 6 large size sterilized burn dressings ; 

(v) 6 (15 gms.) packets sterilized cotton Wool; 

_(vi) 1 (60 ml.) bottle containing a two percent alcoholic solution 
ine ; 

(vii) 1 (60 ml.) bottle containing salvolatile haviog the does and, 
mode of administration indicated on tho label ; 

(viii) 1 roll of adhesive plaster ; 

(ix) A snake-bite lancet ; 

(x) 1 (30 gma.) bottle of potassium permanganate crystab ; 

(xi) 1 pair scissors ; ` 

(xli) 1 copy of the first-aid leaflet issued by the Director Goneral 
Factory Advice Service and Labour Institute Government of India ; 

(xiii) A bottle containing 100 tablets (each of 5 grains) of aspirini ; 

(xiv) Ointment of burn : 

(xv) A botthe of a suitable surgical antiseptic solution. 

(2) Adequate arrangement shall be made for immediate tecoupment 
of the equipment when necessary. 

60. Nothing except the prescribed contains shall be kept in the 
First-aid Box. 

61. The First-aid Box shall be kept in charge of a responsible per- 
son, who shall ajways be readily avartable during the working hours of 
the establishment. 

62. A person in charge of the First-aid Box shall bea person trai: 
ned in First-Aid treatment, in establishment where the number of cont- 
ract labour employed is 150 or more. 

CHAPTER VI 
Wages ? i , 

63. The contractor shali fix wage periods in respect of which wages 
shall be payable. 

64. No wage period shall exceed one month. 
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65. The wagas of every person employed as contract labour in an 
establishment or by a contractor, where less then one thousand such 
person are employed, shall be paid befora the expiry of the seventh day 
and in other cases before the oxpiry of tenth day after the last day 
of wage period, in respect of which the wages are payable. 

67. All payments of wages shall be made on a working day at the 
work site and during the working time and on a date notified in advance 
and in case the work is completed before the expiry of the wage period 
final payment shall be made within 48 hours of the last working day. 

68. Wages dueto every worker shall be paid to him direct or to 
other person authorised by him in this behalf. 

69. All wages shall be paid in current coin or curreacy or in both. 

70. Wages shall be paid without any deductions of any kind, oxc- 
opt thote specified by the State Government by general or special order 
= ae behalf or permissible under the Payment of Wages Act, 1936 (4 
of 1936). 

aD A notice showing the wage period and the placo and time of 
disbursement of wages shall be displayed at the place and time of disb- 
ursement of wages shall be displayed at’ the place of work anda 
copy sent by the contractor to the Principal Employer under acknowle- 


ent. 

72. The Principal Employer shall ensure the presence of hls autho- 
rised representative at the place and time of disbursement of wages by 
the contractor to workmen and it shall be the duty of the contractor to 
ensure the disbursement of wages in the presence of such authorised rep- 
resentative. 

73. (i) Entries denoting the time and place of payment of wages 
and the payments actually made shall be made in the register of wages 
simultaneously as the payments are made. 

(ii) The euthorised representative of the principal omployer shall 
affix his initials against each entry and further rocord a certiīcate at the 
end of the entries in the following form :— 

“Certified that the amount shown in column No. has 
been paid to the workmen concerred in my presence.” 

CHAPTER VII 
Registers and records and collection of statistics 

74. Register of contractors.—Every principal employer shall main- 
tain in respect of each registered establishment a register of contractors 
in Form No. XII. 

75. Register of persons employed.—Every contractor shall maintain 
in respect of cach registered establishment where he employs contract 
labour a register in Form No XIII. 

76. Employment Card —(i) Every contractor shall issue an employ- 
ment card in Form No. XIV to each worker on the first day of the omp- 
loyment of the worker 


(ii) The worker shall carry his employment card with him when 
employed on work. 

(iii) The card shall be maintained pp to the date and any change 
in the particulars entered therein. 

17. Service Cartificate.—-On termination of employment for any 
reason whatsoever the contractor shall issue to the workmen, whose ser- 
vices have been terminated, a Service Certificate in Form No. XV. 

78. Muster Roll, Wages Registers, Deduction Register and Overtime 
Register.—{1) In respect of establishments which are governed by the 
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Payment of Wages Act and the rules made thereunder, or the Minimum 
Wages Act or the rules made thereunder, the following registers and 
records required to be maintained by the contractor as employer under 
those Acts and the rules mado thereunder, shall be doemed to be regis- 


ters and records to be maintained by the contractor under these rulos : 
(a) Muster Roll; 


(b) Register of Wages ; 

- (c) ‘Register of Deductions ; 

(d;: Register of Overtime ; 

(e) Register of Fines; 

(f) Register of Advances. 

(2) In respect of-establishmonts not covered under sub-rule (1), the 
following provisions shall apply, namely :~ 

(a) Every contractor shall -maigtsin a Muster Roll Register anda 
Rogister of. Wages in Form No. XVI and Form No. XVII respectively : 

Provided that a combined Muster Roll-cum-Wages Register in Form 
AVIII shall be maintained by the contractor, where the wago-period is 
one. week or less. 

(b) Every contractor shall issue wage slips in Form XIX to the 
workers at least a'day prior to the disbursement of wages. 

(c) Signature or thumb-impression of overy worker on the register 
of wages or wages-cum-muster roll, as the case may be, shall be obtained 
and entries therein shall be authenticated by the- initials of the:contrac- 
tor or his representative, and duly certified by the authorised representa- 
tive of the principal employer, as required by rule 72. 

(d) Registers of deductions, fines and advances.—Register of-deduc- 
tion for damage or loss, Register of fines and Register of\advances shall 
be maintained by every contractor in Forms XX, XXI and XXII respec- 
tively. 

(6) Register of overtime.—A register of overtime shall be maintained 
by every contractorin Form XXIII to record therein: number of hours 
and wages paid for overtime work, if any. - 

(3) Notwithstanding anything contained in these roles, where a 
combined or alternative form is. sought to be used by the contractor to* 
avold duplication of work for compliance with the provisions of any 
other Aet or the rules framed thersunder or any other laws or regulations 
or in cases where mechanised pay rolls are introduced- for better admi- 
nistration; alternative suitable’ form- or forms in leu. of any. of the, forms 
prescribed under those rules, may be used with the previous approval of 
the Labour Commissioner, West Bengal. 

79. Every contractor shall display an abstract of >the Act and rules 
in English and Bengali and in the language spoken by the- majority of 
workers in such form as may be approved by the Labour Commissioner, 
_ West Bengal. 

80 (1) All registers and other records required to be -maintained 
under the Act and rules. unless otherwise provided for, shall. be kept at 
an Office or, the nearest convenient building within the precincts of the 
work-placs or at a place within a radius of three kilometres. 

7 (2) Such registers shall be maintained legibly in English or Ben- 
ga 


(3) All the registers and other records shall -be preserved. in original 
for a period of threo calendar years from the date of last entry therein. 

(4) All the registers, records and notices maintained ander the Act 
or rules shall be produced on demand before the Inspector or.any other 
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autbority antes the Act or any person authorised in that behalf by the 
State Government. 

(5) Where no deduction or fine has been im posed or no overtime has 
been worked during any wage period, a “nil” entry shall be made across 
the body of the register at the end of the wage period indicating also in 
precise terms the wage period to which the ‘nil’ entry relates, in the 
respective registers Maintained in Forms XX, XXI aad XXIII respec. 
tively. - . 
81. (1) (i) Notices showing tho rates of wages, hours of work, wage- 
periods, dates of payment of wages, name and address of the Inspectors 
having jurisdiction, and date of paymont.of uapaid wage, shall be dis- 
played in English and in Bengali and in the language understood by tho 
majority of the workers in conspicuous places at the establishment and 
the work site by the principal employer or the contractor, as the case 
may be. 

(ii) The notices shall be correctly maintained in a clean and legible 
condition. 

(2) A copy of the notice shall be sent to tho Inspector and whenever 
any changes occur, the 3amo shall be communicated to him forthwith. 

82. (D Every contractor shall send half-yearly return in Form XXIV 
(in duplicate) so as to reach the Licensing Officer concerned, not later 
than 30 days from the close of the half-year. : 

Explanation.—Half-year for the purposes'of this rule means a period © 
of 6 months commencing from the Ist January, and 1st- July of overy 
yoar. 

(2) Every principal employer of a registered establishmont shall send 
annually a return in Form XXV (in duplicate) so as to reach the Regis. 
tering Officer concerned not later than the 15th February following the 
end of the year to which it relates. 

83. (1) The Board, Committee, Labour Commissioner, West Ben- 
gal, Registering Officer, ‘Licensing Officer or the Inspector or any other 

authority under the Act shall have powers to cal. for any information 
or statistics in relation to contract labour from any contractor or prin- 
cipal employer at any time by an orderin writing. 

(2) Avy person called upon to furnish the information under subs 
ruls (1) shall be legally bound to do so. 

FORM I 
{See rule 17(1)] 
Application for Registration of Establishments Employing 
Contract Labour 

Name and Jocation of the Establishment. 

Postal address of the Establishment. 

Full name and address of the Principal Employer (fur- 
nish father's name in the case of individuals). 

Full namo and address of the Manager or person res- 
ponsible for the supervision and control of the ostab- 
lishment. 

5. Nature of work carried on in tho establishment. 
6. Particulars of contractors and contract labour.— 
(a) Names and Addresses of contractors. i 
(b) Nature of work in which contract laboar is employed 
or is to be employed. 
(c) Maximum number of Contract Labour to. be employed 
on any day through each contractor. 


> wpm 


oe e 
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(d) Estimated date of termination of employment of cont- 
ract labour under each contractor. 
7. Particulars of treasury receipt enclosed. 
(Name of the Treasury, Amount and Date). 
I hereby declare that the particulars given above are true to the 
best of my knowledge and belief. 


Principal employer 
Dato of receipt of Seal and Stamp. 
application Office of the Registering Officer. 
FORM II 
[ See rule 18(1) | 
Certificate of Registration 
No. 
Date. 


GOVERNMENT OF WEST BENGAL 
Office of the Registering Officer 
A certificate of Régistration containing the following particulars Is 
boreby granted under sub-section (2) of section 7 of the Contract Labour 
(Regulation and Abolition) Act, 1970, and the rules mado thoreunder, 


Nature of work.carried on in the establishment. 
Nemes and addresses of Contractors 

Nature of work in which coatract labour is em- 
ployed or is to be employed. 

Maximum number of contract labour to be emp- 
loyed on any day through each contractor. 
Other particulars relevant to the employment of 
contract labour. 


oe Sh 


Signature of Registering 
Officer with Seal. 





FORM III 
[ See role 18(3) } 
Register of Esta blishmonts 

. Registra- Name and ad- Name of the Type of business, Total No. 
$ tion No. dress of ths principal trads, industry, of work- 
= and date establishment Employer manufacture or men direc- 
a rogıstered and his ad- oc:upation, which tly emp- 
E dress is carriod on in loyed. 

$ the establishment 
1 2 3 4 5 6 





Particulars of contractor and contract laboür 


Name and Nature of work Maximum No. of Probable duration 

address of in which cont- contract labour of employment of 

contractor ract labour js to be employed contract labour 
employed or is on any day ` 
to bo employed . 


Remarks. 





7 8 9 10 1] 
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FORM IV 
[See rulo 21(1)] 
Application for Licence 
1. Nate and address of the contractor (including his father’s 
name in case of individuals). 
2. Date of birth and sgo (in case of individuals). 
3. Particulars of Establishment where Contract Labour is to 


~= 


be employed: . 
(a) Name and address of the Establishment : 
(b) Type of business, trado, industry, manufacture or occa- 
pation, which is carried on in tho establishment : 
(c) Number and date of Certificate of Registration of the 
Establishment under the Act: 
(d) Name and address of the principal Employer : 
4, Particulars of contract labour : 
(u) Nature of work in which contract labour is employed 
or 18 to be employed in the establishment : 
(b) Duration of the proposed contract work (give partica- 
lars of proposed date of commencing and ending) : 
(c) Name and address of the Agent or Manager of Cont- 
ractor at the worksite : 
(d) Maximum No. of contract labour proposed to be emp- 
loyed in the establishment on any date : 
5. Whether the contractor was convicted of any offence 
within the preceding five years, if so, give details. 
6. Whether there was any order against the contractor revo- 
king or suspending licence or forfeiting security deposits 
` of an earlier contract. If 30, the date of such order. 
7. Whether the contractor has worked in any other establish- 
ment within the past five years. If sọ, give details of the 
Principal Employer, Establishments and nature of work. 
8. Whether a certificate by the Principal Employer in Form 
z V is enclosed. 
9, Amount of licence fee ~:paid—No. of Treasury Challan 
and date. 
10. Amount of security deposit~—Treasury Receipt No. and 
date. 
Declaration.—I hereby declare that the detsils given above are cor- 
rect to the best of my knowledge and belief. 
Date: (Signature of the applicant.) 
Place : (Contractor). 
Note.—-The application should be acoompanied by a Treasury Recel- 
pt for the appropriate amount and a certificate in Form Y from the Prin- 
cipal Employer. 
(To be filled in the office of the Licensing Officer) 
Date of receipt of the application with Challan for foes/ 
Security Deposit. 
Signature of the Licensing Officer. 
FORM V 
[See rule 21€2)] 
Form of Certificate by Principal- Employer 
Certified:that I have engaged the applicant (namo of the contractor) 
as a contractor in my establishment.~ I undertake to be bound by alt 
the provisions of the Contract Labour (Regulation and Abolition) Act, 
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1970, and the West Bengal Contract Labour (Regulation and Abolition) 
Rules, 1972, in so far as the provisions are applicable to me in respect of 
the employment of contract labour by the applicant in my establish- 


ment, =- 
Signature of the Principal 


Employer. 
Place : 
Date; = 
Name and address of the Establishment. 
FORM VI 
[See rule 25(1) 
GOVERNMENT OF WEST BENGAL 
Office of the Licensing Officer. 
Licence No. Dated Fee paid Rs......... 
Licence 
Licence is hereby granted to under section 12(1) of 


the Contract Labour (Regulation and Abolition) Act, 1970, subject to 
the conditions specified in Annexure. 


The Licence shall remain in force till 
Date: Signature and seal of the 


Licensing Officer. 
RENEWAL 
[Rule 29] 
_ 1. Date of Renewal. 
2. Fee paid for Renewal 
3. Date of Expiry. 
Signature and seal of the 
Licensing Officer. 
Date : 
ANNEXURE 

The licence is subject to the following conditions: 

1. The licence shali be non-transferable. 

2. The number of workmen employed as contract labour in tho 
establishment shall not, on any day, oxceed... 

3. Except as provided in the rules the fees “paid for the grant, or as 
the case may be, for renewal of the licence shall bo non-refundable. 

4. The rates of wages payable to the workmen by the contractor shall 
not be less than the rates prescribed for the Schedule of employment under 
the Minimum Wages Act, 1948, where applicable, and where the rates 
have been fixed by agreement, settlement or award, not less than tho 
rates fixed. 

5. In cases where the workmen employed by the contractor perform 
the same or similar kind of werk as tho workmen directly employed by 
the principal employer of the establishment, tho wage rates, holidays 
hours of work and other conditions of service of the workmen of the con- 
tractor shall be the samo as applicable to the workmen directly employ- 
ed by the principal employer of the establishment on the same or similar 
kind of work : Provided that in the case of any disagreemont with regard 
to the type of work the sume shall be decided by the Labour Commiasi- 
oner, West Bengal whose decision shall be final 

6. In other cases the wage rates, holidays, hours of work and condi. 
tions of service of the workmen of the contractor shall be such as may 

be specified in this behaf by the Labour Commissioner, West Bengal. 

7. In every establishment where 50 or more womsno having children 


“a 
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are ordinarily employed as contract labour there shall be provided 2 
rooms of reasonable dimensions for the use of their children under the 
age of six years. One of such rooms would be used as a play toom for 
the children and the other as bed room for the children. For this pur- 
pote the contractor shall supply adequate number of toys and games in 
the play room and sufficient number of cots and beddings in the sleeping 
room. The standard of construction and maintenance of the croches 
may be such as may be specified in this behalf by the Labour Commissi- 
oner, West Bengal 
8. The licensee shall notify any change in the number of workmen or 
the conditions of work to the Licensing Officer. 
FORM VII 
[ Seo rule 29 (2) 
Application for Renewal of Licences 
1. Name and address of the contractor. 
2. Number and date of the licence. 
3. Date of expiry of the previous licence. 
4. Whetber the licence of the contractor was suspended 


or revoked. 
5. No. and date of the treasury receipt enclosed. 
Place : 
Date: ; Signature of the Applicant 


(To be filled in the office of the, Licensing Officer) 
Date of receipt of the application with Treasury receipt 
No. and dato. 
Signature of the Licensing Officer. 
FORM VIII 
[ See rule 32 (2 Ol 
Application for Temporary Registration of Establishments employing 
| Contract Labour 
Nome and location of the Establishment 
Postal address of the Establishment. 
Full name. and-address of the Principal Employer 
(furnish father’s name in.the case of individuals), 
-Full namo and address of the Manager or person resp- 
onsibke for the supervision and control of the establish- 
ment. 
Nature of work carried on in the establishment. 
’ Particulars of Contract Labour : 
A. Nature of work in which contract labour is to be 
-employed and reasons for urgency. 
B. Maximum number of Contract Labour to be employ- 
- ed on any day. 
C. Estimated date of temination of employment of con- 
- tract labour. 
7. Particulars of Treasury Receipt or the crossed 
Postal Order enclosed. 
I hereby declare that the particulars given above are true to the 
best of my knowledge and belief. 
Principal Employer, 


Seal and Stamp. 
Time and date of receipt of application with Treasury 
Receipt or the crossed postal order. 


am Whe 


ce 


Office of the Registering Officer. 
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FORM IX 
© [ See rulo 32 (3) ] 
Date of Expiry 
Tomporary Certificate of Registration 
No. 
Date. 


GOVERNMENT OF WEST BENGAL 

Office of the Licensing Officer , 

A Temporary Certificate of Registration containing the folowing 
particulars is hereby granted under sub section (2) of section 7 of ths 
Contract Labour (Regulation and Abolition) Act, 1970, and the rules 
made thereunder, to valid from to 

1, Nature of work carried on in the establishment. 

2. Nature of work in which contract labour is to be 
employed. 
3: Maximum number of contract labour to be empio- 

yed on any day. 

4. Other paiticulars relevant to the employment of 

contract labour. j 

Signature of the Registering 
Officer with Seal. 


¢ 


FORM X 
[ See rule 32 (2) ] 
‘Application for Temporary Licence 

1. Name -And address of the Contractor (including his 
fatber’s name in case of individuals). 

2. Date of birth and ago (in case of individuals). 

3. Particulars of Establishment where Contract Labour is 
to be employed— 

(a) Namo and address of the Establishment. 

(b) Type of business, trade, industry, manufacture or 
-occupation, which is carried on in the establishment. l 

(c) Name and address of the Principal Employer. l ` 

4. Particulars of contract labour — 

(a) Nature of workin which contract labour is to be 
empDloyed in the establishment. — . 

(b) Duration of the proposed contract work (give ` partic- 
ulars of proposed date of commencing and ending). 

(c) Name and address of the Agent or Manager or 
Contractor at the work-site. 

(d) Maximum No. of contract labour proposed to be 
empleyed in the establishment on any day. 

5. Whether the contractor was convicted of any offence 
within the preceding five years. If so, give details. < 

6. Whether there was any order against the contractor 
revoking or suspen¢ing licence or forfeiting security 
deposits in respect of an earlier contract If so, the 
date of such order. 

7, Whether the contractor has worked in any other estab- 
lishment within the past fiyo years. If so, give details 
of the Principal Employer, Establishments and natuge 
of work. j 

8. Amount of licences fee pald—No. of Treasury Challao 
or the crossed Postal order and date. i 

9. Amount of security deposit—Treasury Reocoipt or 
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Crossed Postal Order No. and dato. 
l hereby declare that the particulars given above are truo to the best 
of my knowledge and belief. 
Signature of the Applicant 
(Contractor). 
Place : 


Dato: 

(To be filled in the office of the Licensing Officer) 
Date of receipt of the application with challan for fees/ 
Security Deposit. 


FORM XI 
[ Ses rule 32 (3) ] 
GOVERNMENT OF WEST BENGAL 


Office of the Licensing Officer 
Licence No. l Dato Fee paid Rs. 
Sinne of tho Licensing 
i : cer. 
Temporary Licence Expires on 


Licence is Hereby gtanted to 
under’ section 12(2) of the Centract 
"labon (Regulation and Abolition) Act,*1970, subject to the conditions 
= specified in Annexure. 
| The Licence shall remain in force tit i 
, Signature and Seal of the 
Í Licensing Officer. 
Date : 


The licence is subject to the following conditions : i 

1. The licence shall be non-transferable. 

2. The number of workmen employed as contract labour in the est- 
ablishment shall not, on any, day, exceed. 

. Except as provided in the rules the fees paid for the graat of the 
licence shall be non-refundable. 

4. The rates of wages payable to the workmen by the contractor 
shall not be less than the rates prescribed for the Schedule of employment 
under the Minimum Wages Act, 1948, where applicable, and where the 
rates have beon fixed by agreement, sottlomont or award, not less than 
the rates fixed. 

5. In cases where tho workmen employed by the contractor perform 
the same or similar kind of work asthe workmen directly omployed by 
the principal employer of the establishment, the wage rates, holidays, 
hours of work and other conditions of service of the workmen of the con- 
tractor shall be the sams as applicable to the workmen directly omplo) od 
by the principal employer of the establishment ov the same or similar 
kind of work provided that in the oase of any disagreement with regard 
to the type of work the. same shall be decided by the Labonr Commissi- 
oner, West Bengal whose decision shall be final. 

6. In other cases the wage rates, holidays, hours of work and condi- 
tions of service of the workmen of the contractor shall be such as may 
be specified in this behalf by the Labour Comofissioner, West Bengal. 
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FORM XII 
(See rule 74) . 


Register of Contractors 


(1) Name and address of the principal employer .. sgusesesssees 
“ wN “Namo and address of the ‘abies 


Seral Name and Nature of Location of Period of Maximum number 
No. address of work on con- contract contract of workmen empl- 








contractor tract work —— oyod by contrac- 
From To tor. 
i 2 3 4 5 6 7 
FORM XII 
(See rule, 75) 


Register of workmen employed by Contractor 


1. Name and aldra of contractor.. 


2. Name and address of establishment “injunder which contract is 
CAITIO€: ~ OD casgen iien EEEREN z 


"3. Nature and location of ‘work .. Seetncn 
4. Namo and address of principal employer ....cc.c-sscceeconeescreeeeee 


SOP ERE ROE HER SOT EAHE PHF SEH SHE SHH EH ERO HET REE H EF oeH cEeKVeESH SOK aAHE sa HHO HET SET ROS HTK oeae Pew OHTOHE OUT hoe 





T 
Serial Name and Ageand Father’s; Nature of Permanent Local 
No. surname of sex Husband’s employment home add-. addr- 
workman name by Designa- ress of wor- eas 
tion © kman (Viil- 
ago and Teb- 
sii/Taluk and 
District) 


1 2 3 4 5 ~ 6 7 





Date of commence- Signature or Dato of ter- Reasons Remarks 
ment of-employe- .thumbimpr- mination of for termi- 


ment. Vession of ` employment mination. 
workman 
g 9 “10 Zt 12 


~ 


fe ela a a aS aS ee te nS tla ln eee 


i a 
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FORM XIV 
(See rule a: 
Employmont d 
* * a 
{ Remaining Form omitted Editor ] 
FORM XV 


(See rule 77) 


Service Certificate 
| + 


{ Remaining Form omitted Editor ] 
; . FORM XVI 
{ See rule 78(2)(a) j 
Muster RoH 
> + * 
{ Remaing Form omitted Editor ] 
FORM XVII 
[ See rule 78(2Xa) } 
+ * * 
{ Remaining Form omitted Editor ) 
FORM XVIII 


{ See rule 78(2){a) ] 
Form of Rogister of Wages-cum-Muster Kod 
$% š 


( Remaining Form omitted Editor ] 
FORM XIX 
{ See rule 78 (2)(b) ] - 
Wage Slip 
+ + * 
{ Remaining text omitted Editor ] 
FORM XX 


{ See rule 78(2)(d) ] 
Register of Deductions for Damage or Loss 
G 


[Remaining text omitted Editor ] 
FORM XXI 
{ See rule 78(2)(d)] 
Rogistor of Fines 
+ + : 
{ Remaining text omitted Editor ] 
FORM XXII / 
| See rule 78(2)(d) ] 
Register of Advances 
s Ù * 
[Remaining text omitted Editor ] 
FORM XXIII es 
[ See rule 78(2)(c) ] 
Register of overtime 
* ba Y 
Remaining text omitted Edit 
FORM XXIV itor )] 
[ See rule 82(1) ] 
Return to be sent by the Contractor to the Licensing Officer 
4 + 


( Remaining Form omitted . Editor ] 


TS ep 
-“ 
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FORM XXV¥ 
[ See rule 82(2) ] 
Annual Return of Principal Employer to be sent to the Rogistering 


Year en- 
ding 31st 
Decem- 
ber. 
1. Full name and address of the principal employer 
2. Name of establishment : 
(a) District a ae T 


(b) Postal address ~ as 
ic) Nature of operations/industry/work carried ‘on : 
. Fullname of the Manager or person responsible for super- 
vision and control of the establishment. 
Number of contractors who worked in the establishment 
during the year (give details in Annexure), 
. Nature of work/operations on which contract labour was 
employed. 
Total number of days during the year on which contract 
labour was employed. 
. Total number of man-days worked by contract labour dar- 
ing the year. ° 
Maximum number of workmen employed directly on any 
day during the year. 
. Total number of daya during the year-on which direct lab- 
our was employed . 
10. Tota) number of man-days worked by directly employed 
workmen. 
11. Chango, if any, in the management of the establishment, 
its location, or any other particulars furnished to the 
_ Registering Officer iv the application for registration in- 
` dicating also the dates. 5 


v 


O o SD Uu Aaw 


Place : 

Dato : i Principal Employer. 
Annexure to Form XXV 

Namo and address Period of tontract Nature Maximum Number Number 


of the contractor, On ey of number of of of man- 
From To work. workers da days 
employed wor worked. 
by cach 
contractor. 
1 2 8 4 5 6 7 


meee 


arw 





Published in the Calutta Gazette, Ext., Part I, No 61A, dated 
February 7, 1973/Magha 18, 1894. 
HOUSING DEPARTMENT (CBLL-IV) 
Ne. 105 HIV —7th February 1973:—In pursuance of the provisions 
of sub-section (3) of section: l of the West Bengal Apartment (Regulation 
of Construction ind Giai “Ast, 1972. {Wost: Bengal’ Act. XVII of 


es +» k 
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1972), the Governor is pleased hereby to appoint the seveath day of Fo- 
bruary, 1973 as the date on which the remaining provisions of the said 
Act, that ls the pr. visions other than section I; snall come into force in 
the whole of West Bengal. | 

` No. 106-HiV.—7tu February 1973.—In exercise of the power conf- 
erred by section 9 of the West Bengal Apartment (Regulation of Const- 
ruction and Transfer Act, 1972 (West Bongal Act XVII of (312; tho 
Governor is Pleased hereby to maké the followicg rules, namely : 

J. Short title-—These rules may be called the West Bongal Apart- 
ment (Regulation of Constructioa and Traa:f:r) Rules, 1972 -- 

2. Manner of submis ton of Declaration beforsithe Competent Auth- 
ority.— The Delcaration referred toin section 2 shall be submitted in 
Form A apponded to these rul:s and it shall be signed and voriðed by ths 
Promoter in the proseaco of a Magistrate or any othor person competent 
to administer vath and shal! be nied with the Compsteat A’ ithority with 
in Eu days from the date of its execulion. 

Manner of making dsscloswe.—(1) A promoter shall, on demand 
ee the original of all documents referred to in section 4 before the 
intending transferee. Such transferee may ask the promoter all relevant 
questions seeking further ioformation or clarification in respect df.any 
such document and the promoter shall be legally bouad to ans wer all 
such he eae to the best of his knowledge and belief. 

(2). The promoter while making disctosure of the outgoings as req- 
uired by clause (h) of séction 4 shall sta'e tho basis on which any estim- 
ated figures or other information is given.’ 

4. Particulars to be contained in agreement for sale. _The agreement 
fcr sale referred to in section. 5 shall, inter alia, cOntain the folowing 
particulars, namely :— 

(a) if the building is yet to te constructed, the ltability of the pro- 
moter to construct it according to the plans and specifications apporved 
by any local authority where such approval is required under any law 
for the ame, being in force; 

(b) the date by’ which the possession of the apartment is to be han- 
ded over tọ the intending transferee ; and ` 

{cy tho price to 6 paid by ‘the intending transferee and the interv- 
als-at which instalments théreof, if any, may be paid. 

5. Documents coptéa whereof to be attackéd to azreement.— The pro- 
moter shall attach to the _Agteer nent’ reforred to in section 5, copies of 
„the following documents, namely :— 

l (a) TR showing the title to the land ; 
„ {b) t c plans and specifications of the ‘apartment to be sold ; and 
\-(c) a cop ny of the Ds eclaration submitted before the vompoten Aut- 
hotity under section 2 
FORMA 
(See rule 2) 
FORM OF DECLARATION 
I/We being the Promoter/Promoters of the property now under 


_ ‘ os 


construction/elready constructed Situated at.c......cceeeeeeeeeeeee In the 
_city/topr/village of .. .. „in the district “of .. .. hereby 
- declare that 1/Wo, submit the ‘said property containing... .. appar 


tments fo the provisions of thé West’ Bongal A>artment Ownership Act, 
11972 (Açt No. XVI. of 1972), and all amendments’ thereto 
a eee Sworn 
at. EEEE 
the day of......... EPAIA Before me. 
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Published in the Calcutta Gazette, Ext., Part I, No. 565, dated 
© October 10, 1972/Asvina 18, 1894. 
FINANCE DEPARTMENT 

No. 6431-F.T.— 10th October 1972 —In exercise of the power coan- 
ferr ed by section 26 of the ga) Finance (Sal:s Tax) Act, 1941 (Ben- 
gal Act VI of 1941), the Governor 18 pleased to make, with effect from 

1 th October 1972, after previous publication as required by sub-soec- 
tion (1) of the said section, the following amendment inthe Bengal 
Sales Tax Rules, 1941, as subsequently amended (hereinaf.er referred 
to as the said Rules), namely :— 
AMENDMFNT 

In the said Rules, in rule 3, in sub-rule (12), after clause (b), in- 
sert the following clause, namely -— 

‘ic) Sales in the Siliguri subdivision of the Darjeeling district of 
goods to dealers registered by the Sikkim Durbar, on the strength of 
permits issued to such dealers by the Sikkim Durbar giving description 
and specifying quantity of goods to be so purchased by such dealers and 
to be transported to Sikkim through the Sikkim nationallsed trans- 

rt: E 
= Provided that deduction on account of the aforesaid sales shall bo 
allowed to the selling dealer only if ho furnishes — 

(i) the aforesaid permit, ; 

(ii) a certificate by the Sikkim Durbar, duly countersigaed by the 
Political Officer, Sikkim, or any other officers authorised by him ia 
this behalf, to the effect that the said goods have actually reached Sik-< 
kim. 

(iii) evidence of transportation of the said goods to Sikkim through 
the Sikkim nationalised transport, and 
(iv) the relevant written order from the purchasing dealer of Sik- 
kim.” n 


Published in the Calcutta Gazette Ext., Part I, No. 692, dated 
December 20, 1972/Agrahayana 29, 1894. 
LAND UTILISATION AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT 
No. 18720L. Ref -——19tb December 1972.~In exercise of the 
power conferred by section 60 of the West Bengal Land Reforms Act, 
1955 (West Ben. Act X of 1956), the Governor is pleased hereby to make 
after previous publication as required by sub-section (1) of the said sec- 
tion, the following amendments in tho West Bengal Land Reforms 
Rules, 1965, published with Notification No. 15918-L. Ref., dated the 
15th September, 1966, at pages 3274 (a) to 3274 (t) of Part I of the 
“Calcutta Gazette, Extraordinary,” dated the 12th October 1966, as sub- 
sequently amended (hereinafter referred to as the said roles), namely :— 
, AMENDMENT 
In the said rules,— 


(1) omit roles 15A, 15B, 15C and 15D ; 
Os in rule 20(A), 

(a) in sub-rule (1), after the words “the Additional District Magis- 
trate of the district” insert the words “or the Subdivisional Officer of 
the subdivision”, and 

(b) in the proviso to sub-rule (3) after the words “the Additional 
District Magistrate’, wherover they occur, insert the words “or the Sub- 
divisions] Officer”; 
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(3) after rule 20(A), insert the following rule, namely :— 

“20(B). Manner of making enquiry under sub-section (2) of section 
49,—-(J) As soon as an application or information is received by'the 
Revenue Officer that settlement of any land has been obtained by any 
person under-sub-section (1) of section 49 by practising fraud or misro- 
presentation, he shall have a case started, call for the connected records 
and pass orders for a local enquiry, where such enquiry ig considered 
necessary. The Revenue Officer may himself make such enquiry or 
may cavee it to be made by an officer not below the rank ofan officer 
of the West Bengal Subordinate Land Revenue Servics, Grade I. 

*(2) The Revenue Officer shall, unless the case is suimmarily rejected 
fix a date for consideration of the case and of the report of the local 
enquiry, ifany, and after giving all persons interested, an opportunity 
of bheing henrd and after considering such evidence as may be produced 
or caused to be produced, make a summary record of the facts disclosed 
in the hearing and his decisions in the case.;” and_ 

(4) omit Forms Nos. 10, 11,12 and 13. 





‘ Published in the Calcutta Gazette Ext.,;’ Part-I, No. 66), dated 
“December, 6 1972/Agrahayana ‘15, 1894 ` 
i LABOUR DEPARTMENT 
_ No. 2985-LW/LW/1R:21/72.—5th ‘December 1972 —In exercise’ of 
the power conferred by sub-section (2) of section 26 of the Payment of 
Wages Act, 1936 (Act 4 of 1936), the Governor is ‘pleased hereby to 
make after previous publication as required by «ub-section (5) of the said 
section, the’ following améndments in the West Bengal’ Payment of 
Wages Rules, 1958, as subsequently’ amended (hereinafter referred’ to as 
the said rules), namely :— | 
‘Amendments 


In the said rules, — 

(1) in clause (d) of rale, 3‘for the words and figures mene Indu- 
atrial Disputes Rules, 1947°’, substitute’ the words and. “figures “West 
' Bengal Industrie! Disputes Rules, 1958”; 

. (2) after clause (n) of rule 3, add the following ET nemely :—- 

, (O) “tho Regional Labour’ Commissioner (Contral)” means the 
Regional Labour Commissioner (Cebtral), referred to in rule 2-of the 
‘Industrial Disputes (Central) Rules,’ 1957; 

(3) -in rule 10,— 
(a) in sub-rule (1), omit the words "and docks, wide and Jotties”; 
(b) after sub-rule (2), insert the following sub-rule, namely :—  - 
“(3y The Regional Labour Commissioner (Central) of the area con- 
cerned shall be the authority competent in respect of docks, whorfs and 
jetties to approve, under sub-section (1) of section'8,\ acts and omissions 
{In respect.of which fines may be imposed, and under ‘sub-section~(8) of 
section 8 the purposes on which the proceeds of fines shail be expended; 
(4) in rule’ iI, — 
(a) after the words “or the Labour Commissioner”, tnsert the words 
and brag ets ‘or the Regional Labour Commissioner (Central). ’; 
cA b)..In-clause (a} for the -words “in ‘Pnglish’,’ substitute the words 
efigdli or English”; - 
; TD in rule 19, afier the TREP TA the Labour Gomniiasionge® insert 
the words and brackets ‘or the Regional Labour Commissioner (Cent- 
oe and | 


AN 
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(6) in Form VIT, in item No, 9, in sub-items (1) and (2) (c); after 
the words ‘‘or the Labour Commissioner”, insert the words and brackets 
‘or the Regional Labour Commissioner (Central)”. 
Published in the Calcutta Gazette, Ext., Part I, No. 626, dated 
November 23, 1972/Agrahayana 2, 1894. 
HOME (TRANSPORT) DEPARTMENT 
No. 12374-W T.—23rd November, 1972.—Whereas the Governor 
considers it expedient in the public interest so todo; 
Now, therefore in exercise of tho power conoferrod by section 16 of 


‘the Bengal Motor Vehicles Tax Act, 1932 (Bengal Act I of 1932), the 


Governor is pleased hereby to make the following amendment in Noti- 
fication No. 8416-W.T., dsted the 7th August, 1967 (hereinafter referred 
to as the said notification), namely :— 
AMENDMENT 
In the ssid notification, omit the Serial No. (14). 





Published in the Calcutta Gazette, Ext., Part 1, No. 696, dated 
December 22, 1972/Pausa J, 1894. 
DEPARTMENT OF PANCHAYATS 

No. 15225-AZP.—14th December, 1972 —The following byelaws 
made, with the previous approval of the State Government, by the 
Sagardigi Anchalik Parishad in the district of Murshidabad under sub- 
section (2) of section 113 of the Weat Bengal Zilla Parisbads Act, 1963 
(West Ben. Act XXXV of 1963), in supersession of all previous bye- 
lawe on the subject, and after previcus publication as required by clause 
(a) of sub-rule (1) of rule 135 of the West Bengal Zilla Parishads (Eleo- 
tion, Constitution and Administration), Rules, 1964, are hereby pub- 
lished as reautred hv clause (a) of sub-rule (7) of the said rule: 

Bye-Jaws of Sagardighi Anchatik Parishad, district 
Murshidab:d. 

1. Hats and markets.—(1) The owner or lessee of every hat or mar- 
ket or anowneror a Jessee of land intending to hold a hat or market 
thereon within the jurisdiction of the Anchalik Parishad shall apply to 
the Parfshads fora licence under rule 187 of the West Bengal Zilla 
Pariabads (Flection, Conatitution and Administration) Rules, 1964, - 
snd shall pav a fee eauivalent to ten per cent of the lease rent of the bat 
or market which shall he determined bv the Pasishad in each case after 
considering the size and importance of the hat or market, subject to the 
maximum fixed nndeér role 148. 

(2) The Heensee shall be bound by the conditions of licence grant- 
ed to him. 

TT. Registration of vehicles. —(3) The owner of every vehicle speci- 
fled în the entries In column (1) of the table below which is kept or used 
in the ordinary course of business within, or which it let for hire within 
or outside, the juriadiction of the Parishad shall, under rule 173 of the 
West Bengal Zilla Parishads (Election, Constitution and Administration) 
Rules, 1964, anply to the Parishad for registration of such vehicle and 
shall pay the fee specified in the coresponding entries in column (2) of 
the sald table for such registration. 


TPE TABLE 
(1) (2) 
(8) One bi-cvcle ... 0.50 (Fifty paise) 
(b) One tri-cycle i ... 4.00 (Rupees four) 
(c) One cycle-cart ... 4.00 (Rupees four) 
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(4) The licenses shall be bound by the conditions of the licence 
granted to him. 

III. Penalties —(1) A breach of any of the bye-laws mentioned 
in column (1) of the tab'o below shall be punished with fine which may 
extend to the sum mentioned in the corresponding entries in column (2) 
of the said table. 


THE TABLE 
(1) B 
Bye-lawa Maximum fine 
1,2 at Fifty rupees. 
3, 4 3 Twenty-five rupees. 


(2) A continuing breach of bye-laws (1), (2), (3), (4) shall be puni- 
shed with a further fine, which may extend to five rupees for every day 
during which the breach is continued after tho offender has been con- 
victed of such breach. 

(3) Ifa licensee is convicted of any breach of the bye-laws his 
licence shall be cancelled. 

Pablished in the Calcutta Gazette, Ext., Part I, No. 591, dated 
November i, 1972/Kartika 10, 1894. 
JUDICIAL DEPARTMENT 

No. 10998:J — ist November 1972.—In pursuance of tho provisions 
of sub-section (2) of section 1 ofthe Provincial Small Cause Courts 
West Bengal (Amendment) Act, 1972 (West Bengal Act XXX of 1972), 
the Governor is pleased hereby to appoint the {5th day of November 
1972 as the date on which the said Act shail come into force. 





Published in the Calcutta Gazettes, Ext., Part-I, No. 570-A, dated 
October 11, 1972/Asvina 19, 1894. 
FINANCE DEPARTMENT 
No. 6446-F.T.—11th October 1972.—In pursuance of sub-section (2 
of section 1 of the Indian Stamp (West Bengal) (Amendment) Act, 197 
(West Ben. Act XXXI of 1972), the Governor is pleased hereby to ap- 
point the First day of November 1972, as the date on which the said 
Act shall come into force. 
Published in the Calcutta Gazette, Ext., Part I, No. 593, dated 
November 2, 1972/Kartika 11, 1894. 
HOUSING DEPARTMENT 


No. 5254-HIV.—2nd November 1972 —In pursuance of sub-section 
(2) of section 1 of the West Bengal Housing Board Act, 19/2 (West 
Bengat Act XXXII of 1972), the Governor is pleased hereby to appoint 
the 2nd day of November 1972 as the date on which the said Act shall 
come into force. 





No. 5256-H1V.—2nd November 1972.—In exercise of the’ power 
conferred. by sub-section (2) of section 12 of the West Bengal Housing 
Board Act, 1972 (Wost Bengal Act XXXII of 1972), the’ Governor is 
pleased beréby, to appoynt Shri P. C. Banerji, I. A. S, as the Housing 
Commispione for the pape of the said jade 


t lPeee -_ 
a 





‘36 NOTIFICATIONS —WEST BENGAL GOVERNMENT [ 1973 


tA regen gens 


Published in the Calcutta Gazette, Ext., Part-T, No. 613, dated. 
November 14, 1972/Kartika 23, 1894. , l 

LAND UTILISATION AND REFORMS AND LAND AND 
' . «. LAND REYENUE DEPARTMENT 

`, No. 16696-L. Ref — 13th November 1972 —In exercise of the power 
conferred by section 59 of the West Bsngat Estates Acquisition Act, 
1953 (West Ben. Act I of 1954), the Governor is pleased hereby to 
make, after previois publication as required by sub-section (1) of the 
said section, the: following’ amendments in the West Bengal Estates 
Acquisition Rules, 1954, as'subsequently amended (hereinafter referred 
to as the said rules) namely ;— 

: Amendments 
In the said rules,— 

(1) In Schedule A, in paragraph 5 for the second proviso, tho- fol- 
lowing proviso shall be substituted, namely :— 

“ Provided further that where the intermediary is reported ta be 
dead “nd payment is claimed by his heir or heirs, the payment may be 
made te such heir, or where there aro more heirs than one, to such heirs 
aither jointly or reveraliy in proportion’ to their respective shares, if the 
amount of compensation involved inclusive of interest and excluding 
deductions to be made, if any, under sections 7, 12 and 26—« 

l (a):does not exceed Rs. 100, on the basis of a certificate given by 
the local Member of the State Legislative Assembly or: Anchal Pradhan 
or Chairmant/Vice-Chairman/Commissioner of the Municipality or by 

a Government Gazetted Officer that the claimant or claimants is or are 
the role heir crheirs of the deceased intermediary ; 

(b) exceeds Rs. 100 but does nat exceed Rs. 500, on the basis of an 
affidsvit,sworn by such heir or heirs to the effect-that he or they is or 

-aro the sole heir or heirs of the ‘deceased intermediary and tho stato- 
ments made therein are found to be-correct on local enquiry ; 

(c) ‘exceeds Rs. S00 but does not exceed Rs.-5,000, on the basia of 
a similar affidavit sworn by ‘such heir or heirs if the statements mado 
theirin are found to be correct on local enquiry, ‘but not before such 

heir or heirs executes or execute an indemnity bond to the-extont of 
the amount of compensation involved and, where the amount involved 
exceeds Re. 1,000, approval of the Collector has been obtained ; 

(d) exceeds Ra. 5,000, on production of a certificate under the 
Indian Succession Act, 1925 (Act 39 of 1925).”; 

(2) in Schedules C, in paragraph 4, after sub-paragraph (2), insert 
the following sub-paragraph, namely :— 

* m (3) “Tf if sry tase, a map of any village in respect of.which draft 
“Of tecord-of-right bas reen published or record-of-right has been finally 
framed and finally published fs Jost or destroyed or damaged beyond 
repair end there ‘are materials On the basis of which such maps can be 
reconstructed, the Revenue Offcer shall on the basis of such ‘materials, 
and after such ground survey as may be deemed necessary, re-construct 
the map and shalt give the person or pertons interested an opportunity 
to inspect such re-constructed map and file objections, if-any,. thereto, 
and stall, after giving person or persons, wbo may have filed objections 
an oppertunity cf being beard and after considering such objections and 
_ other dccuments that may be filed by such, person or persors, make such 
map fire] and certify it to be a true copy and ‘the map so reconstructed 
and certified, shall te treated as the map of tte village in reapéct of 
which draft of record-of-right has been published under sub-section (1) 
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of section 44 or record-of-right has beep finally framed and pally pub- 
shod under sub-section (2),of the said socion, as the case may bo”. 


‘Rablished i in the Calcutta Gazetie, BXxt., Part I No. 322, dated 
Juge 13, 1972/Syaisths 23, an 
CQMMERCE AND INDUSTRIES DEPARTMENT 

Nos 2890 Ind./P1.—9th ya tt l 972 —Whereas it ig necessary and 
expecie.t to make amendments in t he West Borgel Ipcentive Scheme. 
1971, pubhished with this Department Resolution No 3400-In.dPf., dated 
the 18th December 1971, at pages 2 OZ to 2513 af Part | of the “Calcutta 
Gazette, Lxtraordinary”, dated the 20th December 1374, as subsequently 
amended (hreinaftes referred tu as the said ach, 

Now, therefore, the Goyernor is “plessed ereby to direct that the 
following amepdmen\s te made ip the said scheme, namely :— 

Amaadmen 

In the said scheme,— 

(1) ip paragraph 5,— 

(a) under the headiog “I— FISCAL RELIEF’, to the yh; paragraph 
beginning with words ‘this toan ahalf be limited ’ and ending with ‘the 
words Oy the date of gach disburspment”, įpsert the fo Hos wing provis 
30, namely 

“Provided that if an eligible unit (exjgting ynit or new industrial 
unit), after getting return of the sales tax-by Way Of ipjerost- -free loan 
under the terths of this scheme, — 

(i) makes default in payment ofany annual instalment due in terms 
of either sub- ‘paragraphXay cr sub paragraph, p) bearing the syb-hoad- 
ings “Existirg Unit” and “New Industrial -Upit respectively under tFe 
ne (A) Return of Seles. Tax" in pargraph 5, or 

coe Giear sixty .days’ prior wrilten ‘Permission from the 
State Government or its authorised agents,— 

(aa).1s-sold ot other wise disposed oe wholly oy.ip part, or leased out 
wholly or in part, or 

(aaa) -is.ctosed- or shifted to a-new logatign, or suffers changes in the 
ownership or its fixed assels, qr 

(aaaa) changes ils name or. its copstitusion, 
then the said ontire interest free loap of the sajd eligible unit or the ba- 
lance thefeof, as the case may be, shall fall due pt qnce together with 
interest .at@he-rate of twelve percent. per. m fro tiie ja © of the 
default cf the annual instalment or fq ithe AMD of happening of any 
of.the eforesaid events, as the case may, he.’ 

(b) under the hearing “I—Fiacal Reljef”, after the peaviee.s 80 ad- 
ded.to the sub paragraph heginning with.the wor “th bjs loan 8 hall be 
limited” -and ending ;wifh the words “from t he date ¢ of each disbyrse- 
ment’, insert the following sub: parsgraph namely : — 

“The provisions of the aforesaid proyiso are in addition to, and 
not in derogation of, the ıprovigns of paragraph 10 of this scheme.” ”, 

(c) .under,the hearing ' 'I— Fiscal ,Relief”, T the sub- paragraph 
under the beading ‘B Return.of QOctroi Or Entry Tax”, insert the folio- 
wng sub-paragraph, namely :— . 

“(C) -In the event ofa subsequent reduction, ip, pales tax or oetroi 
or entry tax liability :— | 

An eligible unit before: gotting return — 

(1) of sales tax by say of interest-free Joan, oF 

r(ii) nof octroi or entry tax- inthe form « of’ a grant 
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shall execute a valid agreement undertaking that in the event of a redu- 
ction in such sales tax ar octroi or entry tax hability as a result of any 
judgment, decree or order of any court of tribunalia any original suit 
or proceeding, appeal revision or otherwise, it shall, within one munath 
from the date of such decree or order, as the case be, repay tho excess 
amount disbursed to it as inter:st-froe loan or grant, as the case miy 
be undor the terms of this scheme, with interest at nino per cent. per 
annum from the date of such disburement °5 

(d) io the sub paragraph under the heading ‘““Vil—Housing Sch- 
eme”, for the word ‘‘deposit’’. substitute the word “contribution”; 

(2) after paragraph 7, insert the following: paragraph, namsly :— 

‘(7A) All the expenses incurred in relation to or in connection 
with the preparation of a legal insirument including stamp duty, solici- 
‘tors’ fees'and other incidental charges, required to be executed under 
the terms of this scheme, shall be fully berne and paid in advance by 
}concéined eligible unit.”; 

(*) - in paragraph. 10, for the words ‘‘the benefit/benefits allowed 
under the scheme will be immediately recoverable from the uait as arro- 
ars of lind reveaua’’, substitute the following words, namely :— 

Ei St ear allowed under the scheme will be immed ately 
recoverablévfrom the unit by the concerned agents of the State Govern- 
ment in accordance-with the law,” 

This Resolution iasues with the concurrence of the Finance Depart- 
ment vide their ufo No. FC-2674/72, dated 22nd April 1972, 

Published in the Calcutta Gazette, Part I, No. 46, dated 
November 16, 19724 

No. 4078-Pl.—22nd June, 1972 —In exercise of the powers conferred 
by section 9A of the Calcutta Police Act, 1866 (Bengal Act [Y of 1866), 
and that section read with section 130 of the Calcutta Port Act, 1890 
(Bengal Act IlI of 1890), and by section 3A of the Calcutta Suburban 
Police Act, 1866 (Bengal Act LI of 1866), the Governor is pleased hereby 
to make the following amendment in the Calcutta and Subarban Police 
(Subordinate Ranks Recruitment, Conditions of Service and Discip- 
line) Rules, 1962, published with this Department Notification No 4114- 
Pl., dated the 4th October, 1962, at pages 2997 to 3012 of Part I of the 
“Calcutta Gazette, Extraordinary”, dated the 4th October, 1962, as sub- 
sequently amended (hereinafter referred 1o as the said rules), Hamely : ste 

AMENDMENT 

In the said rules, in Schedule II, in rule 9, for rub-rule (16), substi- 
tute the following sub-rule, namely ;— 

“(16) In departmental proceedings against an officer of or below 
the rank of Sub-Inspector, the proceedings shall be drawn up— 

(a) in the caso of a serious misconduct, by a Deputy Commissioner, 

` (b) in other cases, by a superior officer under the orders of a Deputy 
Commissioner, but ineither case the eoquiry may be conducted by a 
Deputy Commissioner or by an Assistant Commissioner or by any other 
officer appointed in this behalf under sub-rule (3)”. 


Published in the Calcutta Gaane Ext., Part I, No. 104, dated 
February 26, 1973/Phalguna 7, 1894, 
No. 585 F T.—24th Fobruary 1973.—In exercise of the powor 
conferred by sub-section (2) of section 4 of the Taxes on Entry of Goods 
into Calcutta Metropolitan Area Act, 1972 (Weat Ben. Act V of 1972), 
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the Governor is pleased to appoint the Assistant Superiotendent of Clai- 
ms and Refund to assist the prescribed authority for carrying out the 
purposes of the Act. 





Published in the CclcwtiaGazette, Ext., Part I, No. 42A, dated 
January 27, 1973/Magha 7, 1894. 
HOME DEPARTMENT 

No. 1025-WT/3M-81/72 — 25th January 1973 —In exercise of the 
power conferred by section 70 of the Motor Vehicles Act, 1939 (4 of 
1939), the Governor ts pleased hereby to make, after previous publica- 
tion as required by sub-section (1) of section 133-of the said Act, tha 
following amendment in the Bengal Motor Vehicles Rules, 1940, pub- 
lished with Notificition No 193)-PI, dated the 2lst September, 1940, 
at pages 2655-2329 of Part [ of the “Calcutta Gazette’ of the 10th . 
October (940, as subsequently amended (hereinafter referred to as the 
said rules), namely :— 

Amendment 

In the said rules, after sub rule (c) of rule 162, insert the following 
sub-rule, namely :— 

“(d) No motor vehicle shall be painted ia olive green : 

Provided that the State Government may, on sufficient causo being 
shown to its satisfaction, by order, exempt any motor vehicle or class 
of motor venicles from the operation of this sub-rule: 

Provided further.that nothing in this subrule shall, on and before 
the 3ist day of December 1974, apply to any motor vehicle which 18 

e duly registered in the State and the registration of which is in force on 
the date of commencement of this sub-rule.” 





Published in the Calcutta Gerette, Ext., Part I, No. 138B, dated 
March 10, 1973/Phalguna 19, 1894. 
FINANCE DEPARTMENT 

No. 671F.T.—2nd March, 1973.—In exerciac of the powers confer- 
red by sub-sectons (3), (4) and (5) of section 13 of the Central Sales Tax 
Act, 1956 (Act 74 of 1956), the Governor is pleased hereby to make, 
with effect from the Ist April, 1973, the following amendments in the 
Central Sales Tax (West Bengal) Rules 1958, as subsequently amended 
(hereinafter referred to as the said rules), namely :— 

AMENDMENTS 

In the said rales,— : 

1. for clause (c) of rule 2, substitute the following clause, namo- 
ly :— 
“Form C, Form D Form E-I, Form E-II and Form F mean, respec- 
tively, Form C, Form D, Form E-i, Form E II and Form F prescribed 
under the-Central Sales Tax (Registration and Turnover) Rules, 1957, as 


amended.” ;. 
2. after sub-rule (2) of rule 3, add the following sub-rules, name- 


“(3) The deaters who are principals in this State shall maintain 
and produce the following accounts and documents in support of their 
claim for exemption in respect of sales through agentsin other States, 
namely :— 

(a) name and full address of the agent, to whom goods consigned ; 

(b) copy of the authorisation sent to the non-resident agent for the 
sale of goods to be furnished simultencously to the assessing officer con- 


cerned ; 


A 
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_(c) description’ of goods so déspatched fór sale on each occasion and. 
theif Quantity and velue to’ bë furnished diong with tht’copy of the su- 
thorisation mentioned in item (b) above ; . : 

i Written contract, if any, entered into between the principal and 
the agent ;:’ oae cs l 
: (e) copies of bills issuédd by the agents to purchasers in the other 
tates ; . : 

_ (f) accounts_rendered by the dgents to the principal from time to 
time, showing the gros? Afount of the bills dnd detuctidns on account 
of comission and incidental chatger ; 

(8) ledger extract of tbe dgént, maintdined for each of the princi- 
pals sepatately, duly signed by Such igedt ; 

(by Cépy of thilwdy receipt’or lorry'tereipi, under which the goods 
keré dts chee tö othér'Sté&tes ; and 

(i) datd and nlode'df remittanéé of the Amount to the principal. 

(4) The goods of each principal of a State shall always We kept as 
an identifiable entity, until it is‘iétaally sold by the out of State agent.”; 

3: after tulè 3, insert the following rule, gamely :— 

“3A. Security.—(l} A security referred toin sub-section (2A) or 
sub-section (3A) òr stib-section (3C) of sdction 7 shall be furnished in 
cash or in such post offite ceftificate as may be in force at the tithe of 
firnishing such secbYily or in a surety bond, if the authority demanding 
the security so permits 

(2) A'déáler shall, on demafd, make up the deficiency-referred to 
in sub-section (3E) of section 7,'within thirty days from the date of ‘ser- 
vice of demdnd notice,— 

(a) 1n a case covered by clauke (a) of sab-section (3D) of section 7, 
on payment in cash of the amount by which the security furnishea is 
rendered idsuficiént; ` 

p in a caso cd¥ered by clause (b) of sub-section (3D) of section 7, 
upon furnishing fresh security under ‘sub-section (3A) of section 7.” ; 

4.’ in'rale: 


a) Smit sub rule (2a); os l 
tb) in yab- rile), ‘Omit the words “or a responsible person autho- 
rised by him” ; 
(c) 'in‘sub-rlle (4),— 
(i) after the words “shall produce at the time'of assessment”, insert 
the following words, namely :— 
Jor within such further time asthe prescribed authority may /per- 
mit” ; 
(ii) for the words. ‘‘before the prescribed authority”, substitute the 
words “before sich authority” ; 
(iii) omit the proviso ; 
5. ‘in ru’e 6,— . 
_ (a) in sub-rule (4), omit the words “or any person authorised by 
him in this’ Behalf” ; . 
(b) Gi) in sub-rule (6), after the words ‘‘shall produce at the time of 
dseedsment’,'ingett the following word;, ‘ndmely :— 
' “or within ‘such further ‘time as'tbhe prescribed ‘authority may per- 
mit”; 
_ (ii) for the words “before the prescribed authority’, substitute the 
words “before sich Authority” ; 
6. afterrule 6, insért the following rule, namely :— 


* 
iy 
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“6A. Declaration in Form F— 

(1) The declaration referred to in subssection (1) of section 6A shall 
not be issued or accepted by a dealer except in Form F obtained from 
the appropriate Commercial Tax Officer on application. 

(2) The provisions of rule 27AA of the Bengal Sales Tax Rules, 
1941, all apply mutatis mutandis in the matter'of application for and 
issus of form F referred to in sub rule (1) abovo, in so far as they are -not 
inconsistent with the provisions of the Centra! Sdles Tax Act, 1956, and 
the Central Sales Tax (Registration and Turnover) Ru'ss, 1957: 

Provided that a fee of two rupees shall be payable for cach book of 
twenty-five forms or a part thereot containing -more than ten forms and 
one rupee for a pact of a book containing ten forms or-less, and guch fee 
shall be paid in court-fee stamp or stamps to be affixed to such an appii 
cation at the time the forms are issued. N 

(3) Before a transferee furnishes the transferor with a declaration j in 
Form F, the transferee shall fill in the form of declarations, make over 
the two portions thereof marked ‘O. iginal’ and ee to the trans- 
feror and retain the counterfou. 

(4) For the purposes of sub section (1) of seein 6A, the transfe 
ror to whom the two portions of the form of declaration in Form F are 
made over by the transfiree under sub rule (3) shall produce at the time 
of or at any timo before assessment or within the extended period before 
the ussessing authority who may at his discretion retain the or:ginul por- 
tion or returo both of them after getting them-matitated or defaced in 
such Manner as he may deem fit. 

(5) No dealer, to whom a Form F 18 muse by the Commercial Tax 
C fAicer, shall transfer the same to another person except for the purpose 
of sub section (1) of section 6A” 

7. for rule 7, substitute the following rule, namely’ :— 

“7, Maintenance of accounts of Forms C, E-I, E-II, F and other 
matters relating thereto — 

(1) Every dealer receiving Form C, E-I, E-If and F shall maintain 
a true and proper account ofevery form so- received ina register in 
Form 2. 

(2) All the provisions of the Bengal Finaace (Sales Tax) Act, 1941, 
and the rul:s framed thereuoder, including those to ensure proper use 
und safe custody of the declaration Forms XXIV and XXIVA prescribed 
under the said rules, shall, in so far as they are not inconsistent with 
the provisions of the Central Sales Tax Act, 1956 and the Centra! Sales 
Tax (Registration and Turnover Rules, 1957, apply in the matier of dec» 
larations in Forms C and F aad certificates in Forms E-I and EIL”; 

8. after rule 9, insert the following rule, namely :— 

“OA. Appeal under sub section (3H) of section 7 = 

(1) An appeal under sub section (3H) of section 7 shall tie to the 
Assistant Commissiorer. 

(2) No appeal under sub-section (3H) of section 7 shall be enter- 
tained unless it is presented by the person aggrieved within thirty days 
of service on him of the order against which the appeul 1s filed and un- 
less the security demanded is furnished : 

Provided that the appellate authority may, for sufficient cause. pop- 
mit such peraon to present the appeal— 

(a) after the expiry of the said period of thirty days; or 

(b) without furnishing the whole or any part of such ‘security. 


i 
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(3) A memorandum of appeal shall be in duplicate, and may bo 
presented to the appellate authority by the applicant or by an agent duly 
authorised by him or may be tent to the appellate authority by post. 

(4) Tle memorandum of appeal— 

(1) shall contain the following particulars, namely :— 

(a) tbe date of the order appealed against ; 

(b) the name and designation of the officer who passed the or- 
der ; 

(c) the grourds of appeal, briefly but clearly set out ; 

(d) the date of the icine of the notice issued under sub-section....:. 

Of eea t cece sec eee cet E T rospoct of the ordor appealed 
agatisi’: : ‘ 

(é) ihe amourt of security demanded and ae amount of the security 
disputed ; 

(ìi!) ‘ghall be accompanied by. a certified cone of the aisr appealed 
‘against; 

(h) shail be endorsed by the appellant or by an agent authorised 

in writing in this behalf by the appellant, as follows :— 

(a) that the amount of the security demanded has been paid : 

N (t) that the amount of the security has not been paid or paid in part 
as permitted by the appellate au hority to do a0; 

~ (c) that to the best of -his knowledge and belief the facts set out in 
the memorandum are‘true ; 

. (iv) shall be signed by the appellant or by an agent authorised in 
writing in thia behalf by the appellant and shall be:-accompanied by a 
fee, in court fee stdmps of five percent of the amount of the security dis- 
puted, subject toa minimam of twenty-five rupees and maximum of one 
hundred rupees. 

(5) A petition of appeal shall, unless sent by post, be Aled 
before the appropriate authority ordinarily within the first five working 
hours on any full working day and within the first two working bours 
on apy half working day. 

(6) Ifan appellant fails to comply with tho requirements sitter 
of clause (iti) or (iv) of sub-rule 4, the appeal shall bo sum narity reject- 
ed, and it may be so rejected if he fails to comply with the requirements 
of clause (i) or clause (ii) of that subrule after giving the appellant 
such opporunity,as the appellate authority thinks fit to amend the me- 
morandum of appeal so as to bring it into conformity with such requiro- 
ments. - a 

7. If the appellate authority does not reject the appeal summarily, 

he shal) fix a date for hearing the appellant or his agent. 

(8) Before any order is passed in appeal which is likely to affect any 
person adversely, the appellate authority shall sond to the appellant a 
notice, fixing and stating a place and time, ordinarily not earhar than 
fifteen days from the date of such notice, for hearing any representation 
which such person may wish to make. 

(9) In disposing of an appeal, the appellate authority may— 

(a) confirm, reduce, enhance or annual the demand, or 

(b) set aside the order appealed against with direction to make a 
fresh demand for security after such further enquiry as may be direc- 
ted. 

(10) After an appeal is finally heard and disposed of, the appellate 

authority shall intimate the appellant the results thereof ordinarily with- 
in -twenty days from the date of order. 
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(11) The appellate authority may, before floaily disposing of the 
appeal, Make such enquiry or cause such enquiry to be made by such 
officer as it may think ft. 

(12) A copy of any order passed upon appeal shall be sent to the 
officer whose order forms the subject matter of the appeal proceeding.” ; 

9. for Form 2, appended to the rules substitute the following na- 


m # annem 
ae “FORM 2 
[ See rule 7(1) of the Central Sales Tax (West Bongal) Rules, 1958] 
Register of doclaration/Certificate Forms under the Central 
Sales Tax Act, 1956 


SA a ee SS ie Se 
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A 8 ae p snz á f ži o 
a & o Fago a9 warg < e 
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12 31 2 3 4 5 6 7 8 





Published in the Calcutta Gazette, Part I, dated July 20, 1972. 

No. 5904-WT/3M-143/68.—20th June 1972.—In exercise of tha po- 
wers conferred by sections 21, 2d, 41 and 68 of the Motor Vehicles Act, 
1939 (Act 4 of 1939), the Governor is ‘pleased to make, after previous 
publication as required by sub-section (1) of section 133 of the said Act, 
the following amendments in the Bengal Motor Vehicles Ralos, 1940, 
published with Notification No. 1930-P1., dated the 21st Ssptember 1940, 
at pages 2655-2829 of Part Iof the “Calcutta Gazette” of the 10th 
October 1940, as subsequently amended (hereinafter referred to a8 the 


said rales), namely :— . 
Amendment 


In the said rules,—' 

(1) in sub-rule (a) of rule 38, after clause (vii), insert the follow- 
ing clause namely :— 

“(viii) in reapect of extension of temporary registration of a vebicle 
under the proviso to sub-section (2) of section 25 of the Act—Twenty 
rupees”. 
(2) in sub rule (i) of rulo 54 after clause (10), insert the following 
clause, namely :— 

“(11) the approval of time-tables or changes therein in respect of 
plying of stage carriages or a service of stage carriages under permits 
issued or countersigned by tho transport authority : 

Provided that the power exercised by the Secretary, the Deputy 
Secretary or the Assistant Secretary in respect of any matter referred 
to in clause (11) shall be subject to the approval of the State Transport 
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Authority or the Regional Transport Authority, as the case may be, at 
its next meeting.” 
(3) after rule 54 of the said rules, add the following rule, name- 


“34A— Delegation of powers exercisable under sub-section (1) or 
sub-section.(1A) of section 60 of the Act--State Transport Authority 
or a Regional Transport Authority may, by resolution recorded in its 
proceedirgs, and subject to such conditions, as may be specified in the 
resolution, delegate to the Secretary, Deputy Secretary or the Assistant 
Secretary the powers exercisable under sub section (1) and/or sub sec- 
uon (LA) of section 60 of the Act, other than the power to cancel a 
“permit : 

Provided that exercise of such powers will be subject to the condi- 
tions specified in the provisions to sub-section (2A) of section ¢0 df 
the Act.” l Di 
(4) after sub-rule (a) of rule 57, insert the following proviso na- 
mely :— n ; 
“Provided that where s State Transport Undertaking applies for a 
Stage Carriage permit ora public carrier's permit within tbe number 
specified in the notification in respect of a notified area ora notified 
route, it shall not be necessary to Invite representations against such an 
application and, notwithstanding anything to the contrary contained 
in sub-rule (a) above, the State Transport Authority, or the Regional 
Transport Authority as the case may be, shall iasue such permit with- 
out observing the formalities mentioned in sub-section (3), sub-section 
(4), sub-section (5), sub-section (6) or sub-section (7), of section 57 of 
the Act.” 

(5) after rule 58 of the said rules, add the following rulo name- 


“58A— Grant of a certified copy of an objection over-ruled or an 
application rejected in respect of a stage carriage permit or a public 
carrier's permit—f(a) Any person who has filed an objection under sub- 
section (3) of rection 57 and whose objection has been over ruled or 
any person whose application fora stage carriage permit ora public 
carrier's permit has been rejected or allowed by.the State Transport 
Authority or a Regional Transport Authority, may apply for the certi- 
fied copy of an application or an objection and such certified copy will 
be grauted on payment of a fee of Rs. 5 for each application or objec- 
tion.” 

(6) after rule 59A of the said rules, add the following rule name- 
“SOB. Security deposit for application for grant of permits in ros- 
pect of a stage carriage or a public carrier : 

(a} Every application for grant of a stage-carriage permit or a por- 
mit for a servico of a stage carriages shall accompany with it as secu- 
rity deposit a sum of rupees two hundred only per vehicle ; 

(b) every application for grant of a public carrier's permit shall 
accompany with it as security deposit a sum of rupees one hundred 
only ; 

(c) in case of persons granted permit, the fee shall be adjusted 
against the respective permit fee, as laid down in rule 65 ; ; 

(d) application for refund of the security deposit -will have to Be 
made within three monthsfromthe date of receipt of intimation of 
refusal ; 
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(e) The security deposit will be credited under the héad ‘ XI—Texes 
on Vshicles— Receipts under the Indian Motor Vehicles Act”. On being 
satisfied that the refund is admissible, the Secretary of the State Trans- 
port Authority or a Kegional Transport Authority, as the case may be, 
shall calculate the amount of refund due and make over to the person, 
who made the deposit or to his july authorised nominoe, a certificate as 
nearly as possible in W. B Form No: 3558”. 

(7) after rule 68 of the said rules, add the following rule, namely ;— 

“68A—Disposal of articles found in vehicles operated by State 
Transport Unaortakings—(a) If any article is left behind in any trans- 
port, vehicle operated by a State Transport Undertaking, the ownor 
thereof shall supmit a claim with sufficient proof of ownership i in writ- 
ing in this regard within a period of one month to the General. Mana- 
ger or Chief Executive Officer of the State Transport Undertaking. The 
General Marager or the Chitf Executive Officer’ after being satisfied 
that the ownership of tbe claim has been established, sha'l return the 
left articlos and shal} keep a record thereof. 

(aa) In case of specially valuable: articles, the returning officer - 
may at his discretion call upon the claimant for the execation of a 
suitable Bond of Indemnity, which shall retain in force for three 
months after execution and if no fresh claim is received within that 
period, it shall be discharged. 

_ (b) If no such claim is preferred within month, the State - Trans- 
port Undertaking shall sell the articles in an auction, after publishing 
a notice of the auction in two important daily newspapers stating there- 
in the date, time and place of auction along witha list of articles to 
be sold. The articles will be sold to the highest bidder and the sale 
proceeds thereof shall in accordance with the provisions of section 68- 
HH be paid to the owner on demand, after deducting _ the costs inci- 
denial to sale. . 

(c) If no demand is made withra one year `of the auction sale, the 
sale proceeds shall be forfeited to the State [rdnsport Undertaking. is 

(£) in sub rule (s).of rute’71 of the said rutes, for the words “throe 
months’’, substitute the words “five months’. 

(9) after rule 109C of the said tules, add tbe following rule, namo- 
ly :— 

*109CC.—-Security deposit to “ba déposited bya licensee granted 
licence under rule 109A—(d) A licenses granted a licence under rule 
109A of the said rules, shall have to deposit a sum. of rupees one thou- 
sand only as security deposit and the sum shall be payable in cash or 
treasury Chullan in one instalment, © 

(b) The security deposit may be liable to~- forfeiture on breach of 
any of the conditions as laid down in rule 109B. The forfeiture may 
te in full.or in part, according to the discretion of the Regional Trans- 
port Authority :. 

Provided that before forfeiture af the security, the Regional Frang. 
port Authority sball give the licensee an opportunity of being heard ` 
and shall record reasons in writing for such forfeiture. 

(c) The security deposit will be credited under the head “XI Taxes 
on Vebicles—Receipts under the Indian Motor Vehicles Act”. 

(10) for sub-rule (1) of rule 109D, substitute the following sub- 
rule, namely :— 

109D; Appeals against tho orders Bai dda rule 109A, rulo 
109B, rule 109C or rule 1(9CC? (1) The suthority to decide an appeal 
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Against an order passed by the Regional Transport Authority under 
rule 109A, rule 109B, rule 109C or rule 109CC shall be the aurhority 
referred to in ruje 84 and all the provisions thereof relating to presea- 
tation of Memorandum hearing, conduct and disposal of appeals shall 
subject to the provisions of sub ruje (2) apply to appeals undor this 
rule ” 

(11) In item 9 of Form L.B AgA, for the w rds “fve thousand 
rupees” substitute the words ‘‘one thousand rupees”. 





Published in-the Calcutta Gazetie, Ext., Part I, No. 67, dated 
| February 13, 1973 
SEEREN eas AND REFORMS AND LAND AND 
AND REVE..UE DEPARTMENT 
No. 1926 L Ref —13th February 1973.—In exercise of the power 
conferred by section 15 of the West Bengal Acquisition and Setlement 
of Homestead Land Act, 1969 (West Ben. Act XV of 1969), the Gov- 
érnor 18 pleas-d hereby to make the following amendments in the West 
"Bengal Acquisition and Settlement of Homestead Land Rules, 1959, 
published With thiy department nitification No. 16484 L.Ref., dated the 
29th -August, 1969, at pages 2955 to 2960 of Part [ of the ‘Calcutta 
Gazette, Exiraordinary”, dated the ist September, 1969 (hereinafter 
toferred to as tho said rules), namely : ~ 
AMENDMENTS 

In the said rules,— 
(1) in clause (d) of sub rule (12) of rule 3, omit the word ‘‘continu-’ 
ously”; 
(2) in sub-rulé (3) of rute 4, for the words “two yoars”, substitute 
the words “hvo years”; 

(3) after sub rulo (4) ọf rule 4, insert the following sub-rule, 
namely :— 
(5) The Collector of a district or the Additional District Magis- 
trate muy, for reasons to be recorded in writing, transfer any case from 
one officer appointed by the State Government under clause (b) of 
section 2, to another similarly appointed for disposal.”’; 

(4) in form A, omit the word ‘‘continuously”, 

(5) in form C, for the words “continuously for a period of not less 
than threo years’’, substitute the word ‘‘from’; and 

(6) in form D, omit the word ‘‘continuously ’. 


Published in the Calcutta Garstte, Ext., Part I, No. 109A, dated 
Fobruary 27, 1973. 
GOVERNMENT OF WEST BENGAL. 

No. 131-JR/ER/EIL/IR-5/72 —1lth January 1973 —In exercise of 
the powers conferred by sub-section (1) of section 15 of the Payment of 
Gratuity Act, 1972 (Act 39 of 1972), and, in supersession of the West 
Bengal Employees’ Payment of Compulsory Gratuity Rules, 1971, as 
published in ihe ‘“‘Calcutta Gazette, Extraordinary, dated the 10th 
September 1971, the Governor 18 pleased hereby to make the following 
rules, namely :-— 


_ RULES 
1. Short title and commencement.—(1) These rules may be called 
the West Bengal Payment of Gratuity Rules, 1973.. - 
(2) These rules“ shall be deemed to have come into force on and 
from the 16th September 1972. : 
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2. Definitt.n.—(1) In these rules, unless there is anything repug- 
nant tn the subject or context,— 

oo “Act” means the Paymont of Gratuity Act, 1972 (Act 39 of 

Ve 

(b) ‘‘appeilate authority” means the State Government or any 

a Uthority specified by it under sub-section (7) of section 7 ; 

(c} “form” msans a form appended to these rules ; 

(d) “nomination” means nomination made under section 6; and 

(e) “section” means a section of the Act 

(2) All words aud expressions used in these rules, unless otherwise 
defined, shall have the same meaning as in the Act. 

3. Notice of applicability, change of particulars or clesure.—(}) © 
Within thirty days of these rules becoming applicable to a factory, shop, 
establishment or plantation, as the case may be, a notice in Form A 

‘ shall be served by the employer concerned on the controlting ammor: 

of the area: 

Provided that in the caso of a factory, shop, establishment or plan: 
tation, to which these rules are applicable with effect fromthe enforce- 
meat of these rules, such notice may be served on the coatrolling autho- 
rity within such longer period as, may be specified by the State Gov- 
ernment by a notification in this behalf. 

(2) Within thirty days of any change taking place in rogard to any 
information furnished in Form A, the employer concerned sball serve a 
notice of such change to the controlling authority of the area in Form B. 

(3) Where an employer intends to close down his business, he shall 
serve a notice of such intended closure in Form C on the controlling 


authority of the area at loast sixty days before the date of intended - 


closure. 
(4) All notices to be served under this rule shall be served either 
personally on a person specified for the purpose by the controlling autho- 


rity with receipt therefor or by registered post with acknowledgement - 


due. 
4. Display of notice and abstract of the Acts and the rules —(\) 


Every employer shall display conspicuously a notice at or near the - 


main entrance of the faetory, plantation, shop, or establishment, as the 
case may be, in blod letters in English, Bengali and in a language under- 
stood by the majority of the employees specifying the name of the officer 
with designation authorised by the employer to receive on his behalf 
notices or applications under the Act or these rules. 

(2) Every employer shall display an abstract of the Act and the 
these rules in English, Bongali and ina language understood by the 
majority of the employees at a conspicuous place at or nearabout the 


main ontrance of the factory, plantation shop BF establishment, as the ' 


caso may be. 
(3) A: fresh notice or abstract of the Act or the rules, as the case 


may be, shall be displayed immediately after the notics or abstract of : 


the Act or the rules, as tho case may be, referred to in sub-rules (1) aad 


(2) becomes illegible or requires a change. 

5. Form of notice under proviso to section 2 (k) (tif).~(ClI) A notice 
under the proviso to sub-clause (ii) of clause (h) of section 2 shall be in 
Form D and sentin triplicate to the employer concerasd, who shall 
return one copy thereof to the employee conc-rned and soni the ot ier 
copy to the controlling authority, after recording its receipt and such 
notice shall bo attested by two witnesses. 


i 


* 
\ 
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(2) Au employee who gives s notice under sub rule (1) may cancel 
it by a notice in trplicate in > Form E to the employer concerned, who 
shall follow the same procedure asin sub-rule (1) 1n disposing of the 
notice and such notice of cancellation shall also be allested by two 
wilnesses. 

6 Nomination.—(1) The nomination under sub-section (1) of section 
6 shall be in duplicate in Form F and submitted by personal service, 
after taking-receipt, either to the employer concerned, or if 80 directed, 
to an officer authorised in this behalf ‚by the employer concerned— 

(i) in the case of an employee, who 18 already in employment for a 
year or more on the date of commencement. of these rules, ordinarily,’ 
witbin ninety days, from such date, and 

(ii) dn the case of. AD employee, .who completes one year of servico 
after the date of commencement of these rules ordinarily, within thirty 
cays of the-completion of one year of Service after such date: 

Provided the ncmination 10. Form F shall be accepted by the emp- 
loyer concerned also.afier the specified ,period, if filed with eed on cil 
grounds for the deely, and no nomination shall be invalid merely--beca- 
uso it was filed after the specified period. 

(2) Within thirty days of the receipt of & nomination in Form F 
under sub-rule (1), the employer concerned shail get tho- service. particu- 
lars of the employee, as mentioned in the nomination, verified with 
reference to the records of the factory, plantation, shop or establish- 
ment,.a3 the case may be,-and return to the. employes, conceyned, after 
obtaining a receipt therefor, the duplicate copy of the, nomination, in’ 
Form F duly attested either by the employer concerned or an officer. 
authorised-in this behalf by him, us a token of recording of. the nomi- 
nation shall be recorded and preserved prrmeneiuy by the SRIDIONeE:: 
for future reference. 

(3) Ifan employes bad no family at thé timo of making a nominas 
lion under sub rule (1) orıfa nominee predeceases the, employee, -the 
em ployee concerned shall, -within thirty days of acquiring: a family or 
death of the nominee, asjhe-case maybe, filo a fresh nomination, 

ı quired under sub section (4) of section 6 in duplicate in Form, G, - 
the employer concerned, or if so.directed by him, to an officer ies 
in thia, bebalf by the employer concerned, and thereafter the provisions 
of subrule (2) shall apply mutatis mutandis as if it was filed under 
sub-rule (1). 

(4) A notice for modification of any nomination made under sub- 
rules (1) and (3) shall be submitted in duplicate in. Form H to the om- 
ployer concerned, or if so directed by him, to an- officer authorised in 
this bebalf by the employer concerned, and thereafter the provisions of 
sub-rule (2) shall-apply mutatis mutandis as if it was filed under sub- 
rulo (1 

' o A romination or a fresh nomination or a- notice of modification 
of nomination sball be signed or, if the person making the nomination . 
it illiterate, thumb impressed in.the presence of two witnesses, who shall 
also sign a declaration to that effect in. the nomination, fresh nomina- - 
tion or p tice of modification of nomiration, as,the case. may be, and 
such nomination, freah nomination or notice of modification of nomina- 
tion shall be filed by personal service, after taking receipt, and take 
effect from the date of receipt thereof by the employer. 
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7. Application fer gratusty.—(1) An employeo, who is eligible for 
payment of gratuity under the Act, shall apply, ordinarily within one 
hundred and twenty dava from the date the gratuity became payable, in 
Form I to the employer concerned : 

Provided that where the date of superannuation, retirement or rasi- 
gn ation of an emploveo is known the employee concerned, he may apply 
in Form I to the emrloyer concerned before thirty days of the date of 
superannuation, retirement or resignation, as the case may be. 

(2) A nomines of an employée, who is eligible for payment of 
gratuity under the second proviso to sub-section (1) of section 4, shall 
apply, ordinfrity within one hundred and eighty days from the date the 
gratuity became payable to him, in Form J tothe omployer concerned : 

Provided that an application in plain paper with safficient parti- 
culars shall also be accepted and the employer concerned may obtain 
such other particulars as may be deemed necessary by him. 

(3) An helr of an employee, who is eligible for payment of gratuity 
under the second proviso to sub-section (1) of section 4, shall apply, 
ordinarily within one year from the date the gratuity became payable 
to him, in Form K to the employer concerned. 

(4) In case gratulty became payable under the Act before the dato 
‘of commencement of these rules, the periods of limitation specified in 
sub-rules (1), (2) and (3) shall be deemed to be operative from the date 
of commencement of these rules. 

(5) An application for payment of gratuity {iled after the expiry of 
the periods specified in this rule shalt also be entertained by the em- 
plover concerned, if the applicant adduces sufficient cause for the delay 
in proferring his claim, and no claim for gratuity under the Act shall 
‘be invalid merely because the claimant failed to present his applica- 
tion within the specified period and any dispute in this regard shall be 
al to the controlling authority and his decision thereon shall be 

a 

(6) An application under this ralo for payment of gratuity shall be 
presented to the employer concerned, or ifso directed by him, to an 
officer authorised in this behalf by the employer eitber by personal 
service or by registered post with acknowledgement due, 

8. Notices for payment of gratusty.—(1) Within thirty days of receipt 
of an application wader rulo 7 for payment of gratuity, the employer 
concerned shall,— : 

(i) If the claim is found admissible on verification, issue a notice 
in duplicate in Form L to the applicant employee, nominee or heir, 
gs the casso may be, specifying the amount of gratuity payable and 
fixing a date not being later than forty-fifth day after the date of receipt 
of the application, for payment thereof, or 

(ii) if the claim for gratuity is not found admissible, issus a notice 
in duplicate in Form M to the applicant employee, nominee or legal 
heir, as the case may be, specifying the reasons why the claim for gra- 
{aity Is not considered admissible. 

Explanation —In either case a copy of the notice shall be endorsed 
to the controlHng authority. 

‘(21h case payment of gratuity is due to be mado in the emplo- 
yor's office, the date fixed for the purpose in the notice in Form L under 
clause (i) of sub-rule (1) shall be re-fixed by the employer, if a written 
aprication in this tehalf is made by the payee explaining why it is not 
possibje.for him to be present in person on the date specified. 
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(3) If the claimant for gratuity isa nominee or an heir, the om- 
ployer concerned may ask for such witness or evidence as may be 
deemed relevant for establishing his identity or maintainability of his 
claim and in that case the time limit specified for {ssuance.of notices 

under subrule (1) shal] be operative with effect from the date such 
Hoe or evidences, as called for by the employer, is furnished to the 
atter 

Provided that issuance of an appropriate sets under sub rule (1) 
shall not be delayed beyond ninety days from the date of receipt of an 
application under rule 7, except with the consent of the t or 
approval of the controlling authority in writing. 

(4) A notice m Form L or M shalt be served on the appllewne 
either by personal service after taking receipt or by registered post with 
acknowledeement due. 

9 Mods of payment of gratuity.—(1) The gratuity payable under 
the Act shall ordinarily be paid in cash or, if so desired by the payee, 
in Demand Dreft er bank cheque personally to the eligible employee, 
nominee or heir, as the case may he: 

Provided that in case the eligible employee, nominee or helr, as 
the caso may be, so dosires and the amount of gratuity payable is less 
than one thousand rupees, payment may be mede by postal money order 
after deducting the postal money order commission therefor from the 
amount payabic: 

Provided further that the employer concerned and the eligible em- 
ployee, nominee or heir, as the case may be, may devise between them 
any other mode of payment mutually accentuble to both the aides. 

i (2) The employer shall maintain a regjster recording details of pay- 
ment made an account of gratulty and shall; intimate to the controlling 
authority of the area the details of payment-made in eech case. 

10. Application to controlling authority for direction. —(l) If any 
employer— 

(i) refuses to sccept a nomination or entertain an application sought 
to be filed under.rule 7, or 

(ii) {fasnes'a notice under sub-rule (1) of rule 8 either specifying an 
amount of gratuity, which is considered by the applicant lass than what 
is payable or rejecting eligibility to payment of gratuity, or 

(iil) having received an application under rule 7 fails to issue any 
notice, as required under rule 8, within the time limit specified therein, 
and if there is any otber dispute in any matter under the Act, 

the claimant employee, nomineec-or heir, as the case may be, within nine- 
ty, days of the occurrence of the cause for the application, apply in tri. 
plicate In Ferm N tothe controlling authority for issuing a direction 
under sub-section (4) of section 7. 

Provided that the controlling authority may accept an application 
under this sub-rule, on sufficient cause being shown by the applicant, 
after the expiry. of the specified period. 

(2) Applications under sub-rule (1) and other documents relevant 
to such an application shall be presented In person to the controlling 
authority at any time during heurs fixed by him for the purpose or shall 
be sent to the contrelling authority by registered post and the controlling 
authority shall at once endorte or cause to be endorsed on each such app- 
lication or other document the date of presentation or receipt thereof, as 
the case may be. 
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\ 11. Procedurs for dealing with application for direction.— (1). Within 
thirty days of the receipt of an application under rule 10 or a8 soon the- 
reafter as- may bo possible, the controlling authority shall, by tesuing a 
notice In Form O, call upon the applicant as well as the employer con- 
cerned to appear before him on a specified date, not being earlier than 
fourteen days after the date of service of: the notices, either by himself or 
through his authorisied represen‘ative together with all. relevant docu- 
ments ard witnesses, if any: 

Provided that the date fixed for hearing may be extended by the 
ee authority either suo motu or on application by either of the 
parties. - 

(2) . Any person desiring to act on behalf of an employer or omp- 
loyee, nominee or heir, as the case may be, shall present to the control- 
ling authority a letter of authority from the employer or the person con- 
cerned, as the case may be, on whose behalf he seeks to act together 





with a written statement explaining his interest in the matter and praying . 


for permission ro to act and the controlling authority shall record there- 
on an order either according his approval or specifying, in the case of 
refusal to grant the permission prayed for, the reasons for the refusal. 
. (3) A party appesring by an authorised representative shall be 
bound by the acts of the representative. 

(4) After completion of hearing on the date fixed under mb-rule (1) 
or after such further evidence, examination of documents or witnesses 
and hearing, as may be deemed necessary, the controlling authority 
shall record bis finding as to whether any amount is payable.to the 
applicant under the Act and a copy of tho finding shall be given to each 
of the parties. 

(5) If the employer concerned fails to appear on the specified date 
of hearing without sufficient ground, the controlling authority may pro- 
‘ceed to hear and determine the application ex-parte and if the applicant 
fails to appear on the specified date of hearing without sufficient, ground 
the, controlling authority may dismiss the application : 

Provided that an order under this sub-rule may, on.good cause be- 
ing shown within thirty days of the said order, be reviewed and the 
application re-heard after giving not less than fourteen days’ notice to 
the orposite party of the date fixed for re;hearing of the application. 

12. Ploce:and time of hearing.—Theo sittings of the controlling aut- 
bority shall be held at such times and at such places as he may fix and 
ae shall inform the parties.of the same in such manner. as ho thinks 

“Ht. : : 

13. Administration of oath.—Thbe controlling authority may autho- 
rise a clerk of bis office to administer oaths for- the purpose of masking 
affidavits, : 

` 14. Summoning and attendance cf wlinesses.—The controlling autho- 
_ Tity mby, at any stsge cf the proceedings before him, either upon or 
- witheut an application by any of the parties involved-tn.the proceedings 
before. him,-and on such terms as may appear to: the coniralljing, autho- 
rity just, frsue summons to any person in Form P- either to give evidenced 
or to produce decuments or for both parposes.on a specified date, time 
and place. f 

15. Service-of sum mons or natice — (1) Subject. to proyisiang, of epb- 
rule (2), any notice, summons, process or order; igsued by the, controll- 
ing authority, may be served either personally or by registered post with 
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acknowledgement due or in any other manner, as prescribed under the 
Code of Civil Precedure, 1908 (Act 5 of 1908). 

(2) Where there are numerous persons as parties to any proceeding 
hefore the controlling aathority and such persons are mombers of any- 
trade union or assoelation or are represented : by an authorised person, 
the service of notice on the. Seeretary, or where there is no Secretary, 
on the principal offcer of the trade union or association, or on +the 
authorised person, as the case may bo, shali be deemed to be service en 
auch persona. 

16. Maintenance of records of cases by the controlling authority — 
The controlling authority shall record the purticulars of each case under 
section 7,1n Form Q and at the time of passing orders shall sign and 
date the particulars so recorded. 

(2) The Controlling authority shall, while passing orders in each 
- case, also record the finding on the merits of the case and file it together 

with the memoranda of evidence with the order sheet. 

(3) Any record, other than a record of any order or direction, 
which is required by these rules to be signed by the controlling autho- 
rity, may be aligned on behalf of and under direction of’the controlling 
aothority by any subordinate officer appointed in writing for this pur- 
pose by the controlling authority. 

' 17. Direction for payment of gratuity.—If a finding is recorded 
under sub-rule (4) of rule 11 that the applicant is entitled to payment of 
gratuity under the Act, the controlling authority sbaJ] issue a notice to 
the employer concerned in Form R specifying the amount payable and 
directing payment thereof to the applicant under intimation to the con- 
trolling authority within thirty days from the date of receipt of the 
notice and a copy of the notice shall bo endorsed to the applicant emp- 
loyee, nomiree or heoir, as the case may be. 

18. Appeal from the orders of controlling authority.—(1) The appeal 
urder eut-cection (7) of section 7 shall be in the form of a memorandum 
retting forth concisely the facts of the case, grounds of objection to the 

‘order or direction against which the appeal is preferred and the relief 
sought for, and every such memorandum of appeal shall be, accompanied 
by a certified copy of the Controlling authority's order or direction, whi- 
ch is the subject-matter of the appeal. 

(2) The memorandum of appeal under sub-rule (1) shall be sub- 
“mitted to the controlling authority and a copy thereof shall be served 
on aj] the opposite parties, including the controlling authority, elther by 
nersonal service after obtaining receipt or by registered post with ‘ac- 
‘knowledgement dus. 

(3) Within fourteen days of tle receipt of a copy of the, memo- 
random of appesl— 

(a) the controlling authority shall forward all the records ‘of the 
case sgainat which the appeal has been referred 

(h) the opposite party shall submit his written statement contain- 
Ing comments on each paragraph of the memorandum, of appeal and 
additional pleas, if any,- ) 
to the appellate avtbority and the opposite party shall servo 8 copy of 
his written statement on the appellant either by personal service after 
obtaining receipt or by rogistered post with. ocknowledgemoent due. 

(4) The appellate authority shall record its decision after giving 
the parties te the appeal a reasonable opportunity of .being heard and 
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7. Application før gratwty.—(1) An employee, who is eligible for 
payment of gratuity under the Act, shall apply, ordinarily within one 
hundred and twenty dave from the date the gratuity became payable, in 
Form I to the employer concerned : 

Provided that where the date of superannuation, retirement or resl- 
gnation of an emploves is known the employee concerned, he may apply 
in Rerm Ito the emrloyer concerned before thirty days of the date of 
superannuation, retirement or resignation, as the case may be. N 

(2) A nomines of an employse, who is eligible for payment of 
gratuity under the second proviso to sub-section (1) of section 4, shall 
apply, ordinarily within one hundred and eighty days from the date the 
gratuity became payable to him, in Form J to the’ employer concerned : 

Provided that an application in plain paper with sufficient parti- 
culars shall also be accepted and the employer concerned may obtain 
such other particulars as may be deemed necessary by him. 

(3) An heir of an employee, who is eligible for payment of gratuity 
under the second proviso to sub-section (1) of section 4, shall apply, 
ordinarily within one year from the date the gratuiiy became payable 
to him, in Form K to the employer concerned. i 

(4) In case gratuity became payable underthe Act before the date 
of commencement of these rules, the periods of limitation specified ia 
aub-rules (1), (2) and (3) shall be deemed to bo operative from the date 
of commencemont of these rules. 

(5) An application for payment of gratuity {iled after the oxpiry of 
the periods specified in this rule shalt also be ontertained by the om. 
ployer concerned, if the applicant adduces sufficient cause for the delay 
in preferring his claim, and no claim for gratuity under the Act shall 
be invalid mersly beosuse the claimant failed to present his applica- 
tion within the specified period and any dispute in this regard shall be 
oe to the controlling authority and hia decision thereon shall be 
ina 

(6) An application under this-rule for payment of gratuity shall be 
presented to the employer concorned, or if so directed by him, to an 
officer authorised in this behalf by the employer either by personal 
service or by registered post with acknowledgement due. 

8. Notice for payment of gratdsty.—(1) Within thirty days of receipt 
of an application under role 7 for payment of gratuity, the employer 
concerned shall,— 

(i) If the claim ia found admissible on verification, issue a notice 
-in duplicate in Form L to the applicant employee, nomines or heir, 
as the case may be, specifying the amount of gratuity payable and 
fixing a date not being Jater than forty-fifth day after the date of receipt 
of the application, for payment thereof, or 

(ii) if the claim for gratuity is not found admissible, issus a notice 
in duplicate in Form M to the applicant employee, nominee or legal 
heir, as the case may be, specifying the reasons why the claim for gra- 
{aity is not considered admissible. 

Explanation —In either case a copy of tho notice shall be ondorsed 
to the controlHng authority. 

(2) In case payment of gritnity is due to be made iù the tiple: 
yor’s office, the date fixed fox the purpose in the notice in Form L under 
clause (i) of /tub-rule ({) shall-be:re-fixed by the employer, if a written 
apr ication. ‘in ‘this tehalf is made by the payee explaining why it is not 
peed for, him to be present in person on, the date specified. 
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(3) If the claimant for gratuity isa nominee or an heir, the om- 
ployer concerned may ask for such witness or evidence as may be 
‘deemed relevant for establishing his identity or maintainability of his 
claim and in that case the time Hmit specified for Issuance of notices 
-under sub-rule (1) shall be operative with effect from the‘date such 
e or ovidones, as called for by ane employer, is furnisied to the 

after : 

Provided that issuance of an sopioptiets notice under sub rule (1) 
Shall not be delayed beyond ninety days from the date of receipt ef an 
applicition under rule 7, except with the consent of the applicant or 
approval of the controlling authority fo writing. 

(4) A notice in Form L or M shall be served on the policani 

-either by personal service after taking recelpt or by registered post with 
acknowledgement due. 

9 Mods of payment of gratutty.—(1) The gratuity payable under 
‘the Act shall ordinarily be paid in cash or, if so desired by the ‘payee, 

in Demand Draft er bank cheque personally to thé eligible employee, 
nom:nee or heir, as the case may he: 

Provided t at in case the eligible employse, nominee or heir, as 
thè case may be, so desires and the amount of gratuity peyable is less 
than one thousand rupees, payment may-be made by postal money order 
after deducting the postal money order commission therefor from the 
smount payable: 

Provided further that the employér concerned and the eligible om- 
‘ployee. neminee or heir, as the cate may be, may devise between them 
` any other mode of payment mutually acceptable to both'the sides. 

(2) The employer sball maintain a register recording details of nay- 
ment made an account of gratuity ard shall intimate to the controlling 
authority of the area the details of paymént made in each case. . 

10. Application to controlling authority for direction —(1) If any 
employer— 

(Ð) refiises to accept a nomination or entertain an application soaght 
to be filed under rule 7, or 

(ii) {issues a notice under sub-rule (1) of rule 8 either specifying an 
amount of gratuity, which it considered by the applicant less than what 
is payable or rejecting eligibility to payment of gratuity, or 

Gif} having received an’ application under rule 7 fails to issue any 
notice, as required under rule 8, within the time limit specified therein, 
and if there is any other dispute in any matter under the Act, 
the claimant employee, nominee or heir, as the case may be, within nine- 
1y, days of the occurrence of the cause forthe application, apply in tri» 
plicate in Form N tothe controlling authority for issuing a direction 
under sub-section (4) of section 7. 

Provided that the controlling authority may accept an application 
under this sub-rule, on sufficient cause being shown by the applicant, 
after the expiry ‘of the specified period. 

(2) Applications under sub-rule (1) ahd other documents relevant 
to euch an application shall be presented In person to the controlling 
authority at any time during hours fixed by him for the purpose or sball 
be sent to the controlling authority by registered post ard the controlling 
authority shall at once endorse or cause to be endorsed on esch such app- 
licatlon or other document the date olpresentation or receipt thereof, as 
the case may be. 
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11. Procedure for dealing with application foi direction.- (1) Within 
thirty days of the receipt of an application under rule 10 or as soon the- 
reafter as may be possible, the controlling authority shall, by issuing a 
notice in Form O, call upon the applicant as woll as the employer con- 
cerned to appear before him on a specified date, not being earlier (han 
fourteen days afier the date of service of the notice, either by bimeelf or 
throhgh his authorisied represen'asive together with all relevant doca- 
ments and witnesses, if any: 

_ Provided that the date fixed for hearing may be extended by the 
ee authority either-sa0 motu or on application by oither of tho 
parties. 

(2) Any person desiring to act on behalf of an employer or omp- 
loyee, nominee or heir, as the case may be, shall present to the control- 
ling authority a letter of authori'y from the employer or the person con- 
cerned, as the case may be, on whose behalf he seeks to act together 
with a written statement explaining his interest in the matter and praying 
for permission so to act and the controlling authority shall record there- 
on an order either according his approval or spscifying, in the caso of 
Tefusel to grant the permission prayed for, the reasons for the refusal. 

(3) A party appearing by an authorised representative shall be 
bound by the acts of the ; representative. . 

(4) After completion of hearing on the date fixed under sub-rule (1) 
or after such further evidence, examination of documents or witneases 
ard hearing, as may be deemed necessary, the controtling authority 
shall record his finding as.to whether any amount is payable to the 
applicant under the Act and a copy of the finding shall be given to cach 
of the parties. : 

(5) Ifthe employer concerned falls to appear, on the specified date 
of hearing without sufficient ground, the controlling authority may pro- 
ceed to hear and determine the application ex-parte and if the applicant 
fails to appear on the specified date of hearing without suffictent, ground 
- the, controlling authority may dismiss the application : . 

Provided that an order under this sub-rule may, on good cause be- 
ing shown within thirty days of the said order, be reviewed and the 
spplication re-heard after giving not less than fourteen days’ notice to 
the orposite party of the date Gxed for re-hearing of the application: 

12. Place and time of hearing.—The sittings of the controlling aut- 
hority shall be held at such times and at such places as he may fix abd 
P shall Inform the parties of the same in such manner as ho thinks 

t. 7 

13. Administration of oath.—The controlling authority may autho- 
riso à clerk of his office to administer oaths for the purpose of making 
affidavits. . . j 

14. Summoning and attendance cf witnesses.—The controlling autho- 
rity may, at env stapecf the proceedings before Fim, ditber upon or 

without an application by any of the parties involvéd fn the proceedings 

befcre him, ard on such terms as may appearto the cJutrolling autho. 

„Tity just, issue summons to any person in Form P either to’ givé svidenes 
or to'ptoduce decymerts or for both purposes bn à specified date, time 
and place. p re | 

15. Service of sup mons or natice —(1) Subject (6 provjsidns of tub- 
rule (2), any notice, summons, process or order Issued by thé controll- 
“ing suthority may te served either personally or by registered post with 
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acknowledgement duo or in any other manner, as prescribed under the 
Code of Civil Procedure, 1908 (Act 5 of 1908). , 

(2) Where there are numerous persons as parties to any proceeding 
before the controlling aathority and such persons are members of any 
trade union ar association or are represented by an authorised person, 
the service of notice on the Secretary, or where thore is no Secretary, 
on the principal officer of the trade union or association, or on. the 
authorised person, as the case may be, shall be deemed to be service en 
such persons, 

16. Motntenance of records of cases by the controlling authority — 
The controlling authority shall record the purticulars of each case under 
section 7, In Form Q and at the time of passing orders shall sign and 
date the particulare so recorded. 

(2) The Controlling authority shall, while Passing orders in each 
case, also record the finding on the merits of the case and file it together 
with the memoranda ef evidence with the order sheet. 

(3) Any record, other than a record of any order or direction, 
which is required by these rules to be signed by tbe controlling autho- 
rity, may be signed on behalf of and under direction of the controlling 
authority hy any suberdinate officer appointed in writing for this pur- 
pose by the controlling authority 

17. Direction for payment of gratuty.—If a finding is recorded 
under sub-rule (4) of rule 11 that the applicant is entitled to payment of 
gratuity under the Act, the controlling authority sball issue a notice to 
the employer concerned in Form R specifying the amount payable and 
directing payment thereof to the applicant under intimation to the con- 
trolling authority within thirty days from the date of receipt of. the 
notice aud a copy of ths notice shall be endorsed to the applicant emp- 
loyee, nomiree or heir, as the case may be. 

18. Appeal from the orders of controlling authority.—(\) Tho appeal 
under sut-eection (7) of section 7 shall be in the form of a memorandum 
retting forth concisely the facts of the case, grounds of objection to the 
order or direction against which the appeal is preferred and the rolief 
sought for, and every such memorandum of appeal shall be sccompanied 
bv a certified copy of the Controlling authority's order or direction, whi- 
ch is the subject-matter of the appeal. 

(2) The memorandum of appeal under sub-rule (1) shall be sub- 
mitted to the controlling authority and a copy thereof shall be served 
on all the opposite parties, including the controlling authority, either by 
personal servies after obtaining receipt or by registered post with ac 
knowled gement dus. 

(3) Within fourteen days of the receipt of a copy of the memo- 
randum of sppesl— 

(a) . the eentrolling authority sball forward all the records of the 
case sgainst which the appeal has been referred . 

(h) .the opposite party shall submit his written statement contain- 
ing comments on each paragraph of the memorandum of appeal and 
additional pleas, if any, 
to the appellate authority and the opposite party shall serve a copy of 
his written statement on the appellant either by personal service after 
obtaining receipt or by registered post with ecknowledgement dus. 

(4) The appellate authority shall record its decision after giving 
the parties to the appeal a reasonable opportunity of being heard and 
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shall forward-a, copy-of the; decision to the parties concerned and the 
controlling authority and tbe records of the controlling authority recoil- 
ved under sub-rule (3) shall be returned to bim.by the appellate: autho- 
rity while.forwarding a copy of.the decision to him under this rule— 
‘ifthe appeal be disposed of ex-parte or struck out or dismissed for, 
default,, the appella'e;authority can, within.60 days from:the date of 
the order, restore it to filo if.sufficient causo be-shown for the appellants 
non. appearance on the date of the hearing of the appeal. 

. (5) The controlling authority shall, on, recpipt. of the decision _of 
the appellate authority, make necessary entry in, the recorcs of the case 
maintained in Form S)under sub-rule (1) of ral 16. ho S aay 

(6) On receipt.of the decision of the appellate authority, the con- 
trolling suthority shall, If required under that decision, modify his 
direction for-payment of gratuity-and issys a notice-to the employer con- 
cerned in Form S specifying the modified amount payable and directing 
payment thereof to the-applicant,., R aka to the. controlling 
anthotity within fifteen days of the receipt of-the notice by the employer 
and a copy of the notice shall be endoraed to the applicant employ¢o, 
nomines, heir, as the case may be, and tothe appellate authority. 

19. Application for recovery of gratuity.—-In case an employer fails 
to pay the gratuity due under the Act in ipccordinte with the notice of 
the controlling authority ander rule J7 or sub-rule (6) of rule 18, the 
employee concerned, bis nominee or heir, as the case may, be, , to whom 


the gratuity is payable, may apply to the controlling authority.in dupli- 
eatt-in Form T for the recovery thereof ynder. section 8. , Re 
"20:' Copies of decision, - records and documants-—{1) Any employee 
oremployer or a representative of an employee or employer shall be ons 
titled to inspect any application, document or record filod with the con- 
trolling authority in -a case.io: which the en ployee. or. tha smployer, iss 
party, and mav obtain coples thereof and of the decision of t ©. gontepl 
ing authority in relation to that case ,on, payment of the requisite fees 
specified in the Schedule appended to thege rules, , eee 

(2) An application for copy.under sub ruie (1) shall be in Form U 
and shall be presonted in person to the controlling authority during the 
hours fixed for the purpose by the controlling , quthority or shall bo sent 
to him by registered post and shall ba accompanied by a feo of seventy- 
five paise, which shall be paid.in. court-fee, stamps affixed to'the appli- 
cation. S fe o> ie 

(3) All copies shall be prepared on folios, and if it.be not possible 
at once to Inform the applicant what court-foo stamps and foliga vill be 
required in respect of the copies applied for, the requisite ‘information 
shall be communicated to the applicant as, soon as, may beo possible there- 
after, but not later than seven days fromthe date on which ‘the appli- 
cation is received by noting on the, countarfgil portion of the applica- 
tion. ’ 

(4) In the case of certified copies, the court fre. charges le under 
the West Bengal Court-Fees Act, 1970 (X.0f 1970), shall be, jevied by 
affixing the necessary stamp to the first folip of the copy... 

(5) On receipt of-the information, referred , to in sub-rule (3), the 
applicant shall Prane requisite „folias aud. çour}-fee. stamps, to the 
controlling authority-along with the crunterfoil of hig original applioa- 
tion, on which the:receipt of the .court fee. stamps.and fòli 3 filed shall 
be acknowledged, ait: the dato..on. which the copy, will X ready for 


X 


} 
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delivery noted and the counterfoil shall then be returned to the 
applicant. 

(6) If thé erite folios and court- foo taip are not filed within 
severn days from the‘ date on whieh the information referred te in sub=’ 
rule (3)-is cemmuoleated to the applicant, the application shall be Hablo, 

` to -be struck off and an application so struck Off shall net be revived, but 
In such case, a fresh application may be made. i 
ZA. Urgest copies shall ordinarily be ready on the day following the 
date of payment of the urgent fees specified ‘in this behalf in the Sche- - 
dule and compliance with otber requisites. © , 
‘21. Register of application for coptes.—Application’ for copios shali ` 
. be numbered consecutively and entered in a register : maintained for the 
purpose in Form V. - 

22. Register of Court-fees.~(1' A Court-feo register shali bo man 

tained in Form W by the eontroVing authority. at 

(2) Court-fee stamps shall be cancelled punching in the maner ' 

laid down in section 44(2) of the ‘West Ben ‘Court-feca Act, 1970 (x ; 


of facie 
T FORM A s 
i -~T Ses sub rule (1) of rale 3} | - 
” T g naa Notieo.òf Opening’ N ae 
O te 
i The Controlling ‘Authority 


(give here the address) Se os 
Take notice that the West ian Pa ae of Gratuity ‘Rules, 1973, 
are applicable to my factory /plantation/s paletin oan with effect 
from | l pee particulars 
(date here) : 
régetding my factory/plantation/shop/extbishment are ‘given in ‘the.’ 
statement below.. l j 
Statement l E a 
ae Name or gestation ofthe factory’ ~~ © °° ee 
plantatlon/shops/cetablishment with ` i - 
full address. l 

2. Addres for.communicatlop. l 

3. Ifa proprietory undertaking, names  - 
and full residential address of the i 
owners/partners. 

4. Ifa joint stock company 

(8) Names and full residential address 

: of every director. 

(b) Names and full residential address 
of every person ewnlng or eontroll- 
ing twenty percemium- er more of 
the shares. 

se oe - Number of persons employed. w y $ 

6. Maximum number of persons emp- E a 

- toyed on any dey during the preced- ` ` nc: oa 
ing twelve months with date. 

7.. Number of employees” covered by 
the Act. i aog 

8. Whether a factory ora plantation : A 
or a shop oraa establishment. ' | 


re 


“ 
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9. Articles produced or dealt with or 
serviecs rendered. 
10. Whother seasonal (in case of factory). 
If so, the details. 
11. Date ‘of opening. 
2. I declare that the particulars mentioned in the above statement 
are true and correct to the best of my knowledge and betief. 
Place 
Date 
Signature of the omployer 
with namo and designation 
or rubber stamp 
Copy to the Labour Department, Government of West Bengal. 
Note.—Strike out the words not applicable. 
FORM B 
[ See sub-rule (2) of rule 3 J 
Notico of Chango 
$ + * 
{ Remaining Form omitted. Editor ] 
FORM C 
[ Seo sub-rule (3) of rule 3 ] 
Notice of Closure 
$ * 
© [ Remaining Form omitted. Editor ] 
FORM D É 
[ See sub-rule (1) of rule 5 ] 
„ Notice for excluding husband from family 


e 
© [ Remaining "Form omitted. Editor ] 
FORM E l 
{ See sub-rule 2 of rule $} i 
Notice of cancellat ion of notice for excluding husband from family 
{ Remaining Form omitted. Editor ] 
FORM F 
[ Seo sub-rule (1) of rule 6 ] 
Nomination 
* * a 
[ Remaining Form omitted. Editor ] 
` FORM G 
n EE o 
Fresh Nomination 
* * + 
[ Remaining Form omitted. Edidor ] 
FORM H à 


f See sub-rule (4) of rulo 6 ] 
SORN Modification of nominations 
* * a 
{ Remaining Form emitted. Editor ] 
a FORM I 
[ See sub-rale (1) of rule 7 } 
F Application for gratu y by an employee 


[ Remaining Form omitted. Editor ] 


r LJ 
s 
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FORM J 
[ Seo sub-rule (2) of rule 7] 
Application for gratuity by a nominee 


| Remaining Porm omitted E Editor ] 
FORM K 
f See sub-rule (3) of rule 7 ] 
Application for gratuity by an heir 


` 


[ Remaining Form omitted Editor J 
FORM L l 
[ See clause (1) of sub-rule (1) of rule 8 ] 
Š Notice for payment of een 
§ 
{ Remaining Form omitted . Editor ] 
FORM M 
[See clause (ii) of sub-rule (1) of of rule 8] 
Notice rejecting payment of eae 
9 
(Remaining Form omitted Editor} 
+ FORM N 
[See sub-rule (1) of rate 10) 
Application for direction 
Before the Controlling Authority under the Payment of Gratuity » 
‘Act, 1972 (Act 39 of 1972), Application No. dated 
. Between 
(Namo, in full of the applicant with full address) 


AD 

E {Name In full of the employer concerned with full address) p 

The applicant is an employee of the abovementioned employer/a 
nominee of late , an employee of the above- 
mefitioned employer/an heir of lato 
an employee of the abovementioned employer, and is entitled to pay- 
‘ment of gratuity under section 4 of the Payment of Gratuity Act, 1972 
(Act 39 of me on account of his own/aforesaid employeo’s superan- 
nuation on.. nt vencesceeceeeee/ DiS OWD retiroment/aforessid omployee’s 
resignation on.. PAEO A 
(date) 


see tyce taerg SEH THES EHF agp tustat CEH 


...after completion of.................. .....years of continuous 
(date) 

service/his own/aforesald employee's totat disahlemoemt with effect from 
eer Ore een e due to accident/disease death of the aforesaid employee 


2. The applicant submitted: an application ts rule 7 of ‘the 
West Bengal Payment of Gratuity: Rules, 1973-op the 
but the abovementioned employer refused to entertain it/issued a notice 


dated the , Under clause (i) of sub-rule (1) of rule 8 of 
offering an amount of oe which is less than. my duc/iseued a 
notice dated the.. , under clause (ii) of sub-rule. (1) of rule 8 


rejecdng my eligibility to payment. of gratuity. The duplicate copy of 
the ssid notice is enclosed. . 

3. Tbe applicant subniits- that there is a ‘disputeon U the mattor 
“(specify the dispute). 


+ 
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4. Tho applicant furnishes. tho-nocossary particulars in tho aano- 
xuro hereto and prays that tho Controlling Authority may be 
to determine the amount of gratuity payable to the petitioner and 
direct the abovementioned employer to pay the same to the petitioner. 
5. The applicant declares that the particulars furnished inthe , 
rae a hereto are truo and correct to the best of his knowledgg and 
ie 


Date— Signature of the applicant/ Thumb 
impression of the applicant. 


Annexure 
1. Name in full of applicant with full address 
2. Basis of claim 
jae Aapan on KENTER Resignation/ Disablement of em- 
ployee) 
3. Name and address in fall of the employes 
4, Marital status of the employee (anmarried/married/ 
widow/widower) 
5. Name and address in full of the employer 
6. Department/Branch/Section whero the employee was - 
last employed (if known) 
7. Post held by the employee witb Ticket or serial No., if 
any (if known) 
8. Date of appointment of the employee (if known) 
9. Date and cause of termination of service of the .om- 
ployee (superannnation/retirement/cosigaation/disablement/death) 
10, Total period -of service by the employee 
11. Wages last drawn by the employee 
12. If the employee Is dead, date and cause thereof 
13. Evidence/witness in support of death of the employee 
14. Ifa nominee, No. and date of recording of nomination ,. 
, «with the employer 
15. oe in support of being a heir, ifa logal 
ho 
16. Total gratuity payable to the employee (if-known) 
17. Percentage of gratuity payable to the applicantasa . -. 


nominee/heir 
18. Amount of, Eny claimed «by the applicant . 
Placd,.......4. 
Dits...... A E ~ Signature/Thumb impression, of the 


applicant. 
Note. —Strike out the words not applicable. a8 a 
FORM O 
{See sub-rule (1) of. rule 11] 
Notice for ap pearance before the controlling authority | 


t 


{Remaining Form. omitted. se Editor}. 
l FORM P E 
(See rule 14) 
Summons 
* +- ` o 4 
{ Remaining Form omitted. | Editor.) 


Q 
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FORM Q 
| See sub-rule (1) of rule 16 | 
Particulars of Application under section 7 
. ; * 


+% 


[ Remeinlng Form emitted Editor } 
FORM R 
(Soe rule 17) . ° 
Notice for Payment of Gratulty - . 
[ Remaining Form omitted. i Editor ] 
FORM § 


: { See sub-rule () of rule 18 ] 
. * 
Notice for Payment of gratuity as determined by appellate authority 
* , * 4 


( Remaining Form omitted. ` Editor ] 
FORM T 
(See rule 19) . 
Application for Recovery of Gratulty 
Before the Controlling Authority under the Payment of Gratuity 
Aet, 1972 (Act 39 of 197% 
Application No.........00 e DBtO... cee cee ee eee 
Between | 
(Name in full of the po eoi with addrese) 
A 


_ An 
(Name in fall of the employer with full address). 
The applicant is an employee of the abovementioned employer/a 


nominee of late , an employee of the abovementioned 
employer/an heir of late X ,an employee of the abovemen- 
tioned employer, and you were pleased to direct the sald employer ip 
your notice dated, the , under rale 17/18 of the West 


Bengal Payment of Gratuity Rules, 1973 for payment ofa mm of Rs. 
’ ag gratuity payable under the Payment of Gratuity Act, 1972 (Act 39 
of 19772). 
= The applicant submits that the said employer failed to pay the 
said amount of gratuity to meas directed by you, although I approa- 
ched him for payment. 
3. The applicant, therefore, prays that: certificate may be Issued 
under section 8 of the said Act fer’ recovery of the said sum of Rs. 
dus to me as gratuity In terms of your direction. 


# 


Place : Signature/Thumb impression 
Date : : i of the applicant. 
Note.—Strike out the words not applicable. i 
l FORM U 


[ See sub-rule (2) of rule 20 ] 
‘Applicatien for copies 
(To be preserved for one year) 


To ; 
m The Controlling Authority under the Payment of Gratulty Act, 
1972. 


“(Here insert tho address) 
Sir, 


e 


La 
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I require a certified/uncertified copy of the documents mentioned 
below, which may be supplied. 
Date: Signature of the applicant. 
Description, of document of which copy is required. 
Description No. and year of the case of which it forms part, names 
of the parties, etc, 
Report of the clerk-in-charge of the records Folios and Court-fees 
required. 
Signature of the clerk-in-charge. 
Date: - 
Roceived copy and unused folios and stamp. 
ignature of the applicant. 
Date: 
(Counterfoil of Application for copies) 
Received application for copies seing Serial No. , dated 
Follos and Court fees required. 
Signature of the clerk-In-charge. 


Date: 
FORM V 
[ See rule 21 ] 
Register of application for copies 
(To be preserved for three years) 
* * s ` 
{ Remaining Form omitted Editor] 
FORM W p l 
| See rulo 22] 
Register of Court-fees received 
(To be preserved for three years) 


+ + * 
{ Remaining Form omitted Editor ] 
THE SCHEDULE 
(See rule 20) 


The application for copies of documents shall be, presented te the 
Controjling Authority together with the fess prescribed in this Sche- 
dulo. 


Category of documents. Fees payable. 
1. Documents containing 150 ... 1. An impressed stamped paper 
words or less of 25 paise (i.0., a follo). 
2. Documents containing 151 . 2. An impressed stamped paper 
to 306 words of 25 paiso (i.e. a folio) 


with an adhesive stamp of 25 
paise affixed thereto. 
3. ‘Documents containing more... 3. In addition to fees payable 
than 300 wards ‘ under item 2 above for the 
first 300 words, an addi- 
tional impressed stamped 
paper of 25 paiso (i. ¢., a 
folio), and an adhesive’ 
stamp of 25 paise for every 
300 words or part thereof in 
excess of 150 words. 
Provided that feos payable for each 150° words or part thereof 
shall not exceed: 25 paiso. 
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Note.—(i) Each folio will contain up to 300 words; but when the . 


number of words does not exceed 150, no adhesive stamp of 25 paise 
need be affixed to It. 

(ii) The adhesive Court-fee stamps required for the copies shall be 
affixed to the fotios across the perforated line with the figure heads above 


the perforated line in such a way that the portion below may clearly 
show the value of the Court-fee stamps. 


Urgent fee (in addition to normal fees). 
Category of documents 
1 


Additional fee payable 
2 


1. Documents containinz 600 words 1. Re. 1. 
or lees 
2. Documents containing more than 2. 25 Paise for every 150 
600 werds words or any fraction 
thereof (four figures 
counting as one word) 


Published in the Calcutta Gazette, Part I, No. 28. dated July 12, 1973. 
ORDERS AND NOTIFICATIONS BY THE HIGH COURT 
AT CALCUTTA AND THE CHIEF JUSTICE 
APPELLATE SIDE 
No. 5863 G.—9th June 1973.—The following amendments which 
have been made by the High Court at Calcutta in the Rules of the High 
Court at Calcutta relating to applications under Article 226 of the 
Constitution are published for general faformation. 
AMENDMENTS 
1 Add the following: paragraph ‘as proviso to rule 25 of the Rules 
rolating to applications under Article 226 of the. Constitution as amen- 


“Provided that a application for a rule nisi involving revenues law, 
shalt not be moved, unless-the Jidge otherwise directs, without serving 
a forty-eight boars’ prior notice slong with a copy of tho application 
under Article 226 of the Constitution propesed to be moved on the 
Administrative Head of the department concerned with the adminis- 
tration of the revenue law.” ' 

2. Insert the following new sentence after the sentence ending 
-with “it thinks fit” and before the sentorce starting with “A rule nisi 
shali” in rule 26 ibid as amended : 


“A Judge issuing a rule nisi may make it returnable before a Divi- 
sion Bench.” 


SAMIRAN SEN, 
Registrar, 
Original Side. 
D. P. CHATARJI, - 
Registrar, 
Appellate Side. 


Published in the Calcutta Gazette, Ext, Part I, No. 239, dated 
April 12, 1973. 
. FINANCE DEPARTMENT 
No. 1339-F. T.—1lith April 1973.—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Bengal 
Act VI of 1941), the Governor is pleased to make, after provious 
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publication as required by sub-section (D of the said section, the 
following amendment in tho Bengal Sales Tax Rules, 1941, as subso- 
quently amenoed (hereinafter referred to as the said rules), namely :— 
AMENDMENT 

In the sald rules, in rule 3, in sub-rule (13), in clause (a), for item 
(ñ), substitute the following namely :— 

(ii) in the case of sales to private parties, by the Representative of 
India in Bhutan or any other officer authorised by him ta thls behaif.”’ 

This rule shall be deemed to have come into effect on and from the 
lst April 1972. 


Published in the Calcutta Gaxefte, Ext., Part I, No. 256, 
dated April 23, 1973. 
HOME DEPARTMENT . 
No. 6104-W T/7E-37-70 —2ist April 1973.—In pursuance of sub 
‘section (2) of section 1 of the Bengal Motor Vehicles Tax (Amendment) 
Act, 1973 (West Bengal Act XI of 1973), the Governor ia pleased hereby 
to appoint the 1st day of May 1973 as the date on which thé said Act 
shall ceme into force. 


Published in the Coleutts Gazette, Ext., Part I, No. 368, dated 
_ May, 30, 1973/Jyaistha 9, 1895. 

No. 9960-L.Ref.—<.8th May, 1973.—Iu oxercise of the power con- 
ferted by section 9 of the West Bengal Restoration of Alienated Land 
‘Act, 1973 (West Bengal Act XXIII of 1973), the Govornor is pleased 
hereby to make the following rules. namely :—~ 

RULES 

l}. Short tithe.—These Rules may be called the West Bengal Resto- 
ration of Aliepated Land Rules, 1973. 

2. Depts: —In these rules, unless the context otherwise requir» 
08,— 

(i) “the Act” means the West Bengal Restoration of Alienated Land 
Act, 1973; 

(ii) ‘‘section” means a section of the Act. 

3. Manner of making appiscatton under sub-section (1) of section 4.— 
(1) Bach transfer of land by salo shall form the mator of one applica- 
tion undér sub section (1) of section 4, and erery auch application: shall 
bo in Form A, appended to these rules or In a form substantially similar 
thereto. 

(2) A fee of rupee one and fifty paise sical be pald in court-fee stam- 
ps along with the application, which shall be presented by tho applicant 
or his agent duly authorised by him in writing, to the Special Off- 
‘cer appointed under clause (4) of section 2-of-the Act having junemicten 
in the area in which tho land is situate. 

(3) As soon as tho application 18 received) the- Special Officer shali 
have the particulars of the application recordedʻin a Register -in Form B 

and start a Case. 

4. Manner of service ‘of notice under sub-section (2) a section 4 —A 
hotice on transferee shall be served—. - 

(a) by delivering or tendering. a copy thereof, andaticå ‘by the Spa. 
cial Officer, to the person concerned, or 

(b) if-such person is not readily~ traceable or, refuses to accspt tho 
copy of ne netice se delivered or tendered: by afiixing a copy Here! 
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On the onter door or some other copspicious part of the house, in which 
the person ordinarily resides or carfies on business or personally worka 
for gain ¿or 
.  -(c) by sending it to the person concerned by registered post with 
‘acknowledgement due at bis last known address. 

~°S! Hearing of cases.—As far as possible, the Special Officer shall 
hear the parties and examine the witnesses at the office of tho local 
Junior Land Reforms Officor on somo other conveniont place in tho loos- 
lity where the land ta situated, by giving previous notice to the parties 
concerned. 

6. Afanner of determining the amount of compensation for improve- 
ment under sub-section (4) of sectson.4.—For the purpose of determining 
the amount ef cempensation for improvement under subd-seotion (4) of 
of section 4, the Special Officer shall have regard to— 

(a) the amount by which the value, or the produce, of the laad or 
eee of that produce, is increased by the improvement effected to 
suc 

(b) the condition of the improvement end the probable duration of 
its effect, 

(c) the labour and capital required for making the improvement. 

7. Manner of determining the amount of the net txcome under sub- 
section (4) of secitton 4 —The amount of net income from the land of the 
the person in possession of such land shall be determined by tho Special 
Officer under sub-section (4) of section 4 in the following manner :— 

(a) the gross receipts from the land shall first be calculated by mul- 
tiplying the amount of ach kind of the normal produce of the land 
determined by the Special Officer after such enquiry, as he may think 
fit to make, by tho average rate of price, after taking into consideration 
the publications of the rates of prices authorised by the Governomont 
of cach such kind of produce daring the period of such possession immo- 
diately before the date of the order of restoration ; 

(b) 25 per cont of the gross receipts from the land #0 calculated 
thall be the net receipts from the land ; 

(0) the net income shall then be ‘computed by deduoting from the 
not receipts, any sum payable as land rovonuo, cesses, ratos or taxes on 
account of the land. 

8. Adanner of filing appeal under section 7,—(1) An appeal under 
section 7 shall be filed in the form of a memorandum and shall be sign- 
od and verified by the appellant and shall be acoompanied by an autheo- 
ticated copy.of the order appealed against. 

(2) Tho court fees payable on a momorandaum of appeal shall be 
such as provided in Article 11 of Schedule II to the West Bengal Court- 
fees Act, 1970 (X. of 1970), and shall be’ collected in the manner as laid 
down in that Act. 

9. Manner of granting copies of records.—The rules in the Bengal 
Records oem shall apply mutatis mutandis in the matter of granting 
copies of reco 

10. Tra y of cases.—The Collector of a district or the Additional 
District Magistrato may, for reasons to be reeorded In writing, transfor 
any case from one Special Officer to another for disposal. 

FORMA 
{ See sub-rule (1) of rule 3 | l 
Form of application for restoration of alienated land 
(i) Name and address of the applicant or applicants, 
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(il) Particulars of land transferred by salo, tho restoration of which 
is prayed for— 

(a) Namo of the mouza, police-station and district. 

(b) Kbatian number and plot number. 

(c) Area of the land. 

(iH) Amount of consideration money for which the land was sold. 

(iv) Dates of salo and receipt of consideration money by the appli- 
cant or applicants. 

(v) Total area of land held by the applicant or applicants on the 
date of the transfer of the land in question by sale. 

(vi) Reasons for salo. 

(vii) Whether there was any agresment, written or oral, for recon- 
i dei of the land transferred to the transferor andif so, particulars 
theroof. 

(viii) Name and address of the trinsferee and of the person in pos- 
session of the land, if any, other than the transferee. 

I/We declare toat tothe best of my/our knowledge and belief the 
information given by mo/us in the application is correct and complete 
Date Signatare of the applicant/aspplicants. 

Received application under sub section (1) of section 4 of the West 
Bongal Restoration of Alienated Land Act, 1973, from Shri... 

Signature of the Receiving Officer with date. 
` FORM B 
[See sub-rule (3) of rule 3] 
Register of cases 





Namo and address Date of receipt Date of dis- Synopals of the 


© of the applicant of the appli- posalof the final order pas- 
a or applicants cativo application sed with signa- 
3 ture of the 
` Special Officer. 
Ww 





sat eee 


Published in the Calewtia Gazette, Ext., Part I, No. 185, dated 
March 22, 1973. 

No. 302H1V.—21st Maroh, 1973.—Ia orercise of tho powers conferr- 
ed by sostion 17 of the Wost Bengal Apartmont Ownership Act, 1972 
(West Bengal Act XVI of 1972), the Governor is pisased hereby to make 
the following rules, namely :— 

1. Short titl.—These rales may be called the West Bengal Apart- 
ment Ownership Rules, 1973. 

2. Defimttons.—(1} In these rules; uniess the context otherwise ro- 
quites,— 

(a) ‘tho Act” means the West Bengal ppertment: Ownership Act, 
1972 (West Bengal Act XVI of 1972), 

(b) “Form” means a form appended to those rales, 

(c) “section” means a section of the Act. 

(2) Any word mod but not defined in these rules and defined in the 
Act shall have the same moaning as in the Act. 

3. Manner of mbmisslion of Declaration.—The Declaration referred 
to in section 2 read with section 10 shall— 

(a) be made in Form A appended to these rales, and 

(b) be signed ‘and verified by the apartment owner/owners in the 
presence of a Magistrato or any ether person competent to administer 


oath., 
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4. Manner and circumstances under which amendment in Declaraiton 
submitted under section 10 may be made.— A Declararion made under sec- 
tion 2 read with section 10 of the Act, may be amended on account of — 

(a) rectification of bona fide mis ske in the original Declaration, 

(b) any subsequent change in the description of the property, oom- 
mon areas, or apartment/apartments pertaining to the property, and 

(c) any other ground for carrying oul the purposes of the Act 
and the provisions of clause (by of rule 3 shall apply te the instruments 
relating to any amendment to such Declaration. 


FORM A 

i (see rule 3 
a. YW. _ herereby declare that seed Sie the present 
Owner/Owners of the property, sitaated at......... eee. „in the City/ 
Town/Village... Ls „in the district.. Kaas .. hereby 


declare that I/We submit tbe said property contaiiiog... 
apartments for residential purposes to the provisions of the West Bengal 
Apartment Ownership Act, 1972 (Wost Bengal Act XVI of 1972), and all 
ee thereto. 
~ I/We hereby submit farther the following particulars in respect ‘of 
the said property as required under ruie 10(J) of the said Act :— 
A. Deseription of the property— 
(i) Area and description of the land upon which the building/ 
buildings is/ are constructed. 
(ii) Area re ee ANA of the building/bualldings. 
Building N 
(a) Total Plinth area : 
(b) No. of Stories ; 
(c) No. of apartments ; 
a Other particulars, if any; i 
} Area and description of common areas and facilities ; 
(a) Lawn, Parks, etc: 
- (by Road, pathways ; 
et Otbet common areas, if any ; 
(d) Water Supply arrangements ; 
(o) Street lights within the property ; 
.(f) Internal drainage; 
(g) Other common facilities, if any : 
(iv) Description of the limited Common areas and’facilities, if any, 
stating to which apartments their use is reserved ; 
Q Value of the PORTI 
(vi) Nature of interest of the Owner/Owners in the property ; 
(vii) Existing encumbrances, if any ; 
... Bi Description of Common areas and facilitios in respect of each 
‘puildings ; 
a) Foundation and main wall of the building/ buildings ; 
Stairway ; 
(c) Water Tank ; 
(d) Plimping network ; 
(0), Electrical wiring network ; ae 
f) Other Common areas: _ 
Description of cach apartment of each bulging Aparatnt. iad 
EE T ÀApartmont.. reer errs Frosini of Building No.. odeew 
(a) Location : 
Cb} Appreximate area ; 


— 


+ 
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) 


(c) No. of rooms ; 

(d) Immediate Common area to which it has access ; 

(e) Ary other information necessary fcr its proper jdentification ; ; 

(f) Value of each apariment ; 

D. Percentage of undivided ‘interest in the common areas and faol- 
lilies appertaining to each apartment and its Owner for all purposes 
including voting : 

E. Other particulars, if any: 

In witness whereof (1) Shri... eee eee > oee (2) SOLE... cece cee nee eee ees 
has/bave hereto set his hands this... MOROREN: TS a POE 
19 


Signed and delivered oy 
(1) Sbri.. T bate. 
(2) Shri.. PEE 
in presenco of— 


E eee 


Pablished in the Calcutta Goxstie Ext., Part I, No. 406, dated 

Jano 15, 1973. 

No. 2161-F.T.—14th June 1973.—In pursuance of the provisions of 
sub-section (2) of section 1 of the Bengal Finance (Sales Tax) (Amoend- 
ment) Act, 1973 (West Bengal Act XXX of 1973), the Governor is 
pleased hereby to appoint 15th day of June 1973 as the date on which 
the provisions of the ssid Act shall come into force. 





Published in the Calcutta Gazetta Ext., Part I, dated June 13, 

1973, Pages 2068-2069, 

No. 2423-L.W /LW/1R-9/68.—2Sth October 1972.—In exercise of 
the power conferred by section 43, read with sections 16 and 32 of the 
Plantations Labour Act, 1951 (Act 69 of 1951), and with the previous 
approval of the Central Government, the Governor is pleased hereby 
to make, after previous publication as required by sub-section (1) of 
the said section 43, the following amendments in the West Bengal Plan- 
tations Labour Rules, 1956, as subsequently amended. (hereinafter 
referred to as the said rules), namely :— 

AMENDMENTS 

In the said ralos, — 

(1) in rule 54,— 

(a) for the heading “Occupation of houses”, substitute the heading 
ee and occupation of houses”; 

(o for sub-rule (1), substitute the following Sub-rule, namely :— 
ouses shall be allotted on the basis of one house fora worker 
having a family, for the use of the worker and his family : 

Provided that if there are two or more workers in a family, only one 
houso shall be allotted in respect of any sqch family in the name of any 

worker in the family t 

Previded also that in the case of termination of services of a worker 
in whose name a house is allotted under the preceding proviso, the 
house shall be allotted in the name ef any other member of hia family 
who is a worker’ 

(e) after sab- rl (1) add the following sub-rule, namely :— 


+ 
~% 
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‘(1A) The employer may allot houses to workers not having fami- 
lies at the rato of ons house for not more than four such werkor.”; 

) in role 55,— 

a) number the existing rule as sub-rute (1) ; 

(b) for clause (1Y) substitute tte following clause, namely :— 

(IV) la the case whore discharge or dismissal of a worker results in 
an industria! disputo, for so tong as the case is not finally disposed of ”; 

(c) after sub rule (1) add the following sub-rules, namely :— 
(2) Lf the competsat authority 1s satisfied that a worker or any 
member of his family refuses to vacate the house allotted to such worker 
after the expiry of the period in sub-rule (1), he may. rotwithstanciog 
anything contained in any other law for the time being in force, by 
notico served— 

(i) by post, or 

(ii) by affixing a copy of it on the outer door or some other con- 
spicuous part of such bonse, or 

(iit) in such other manner as may appear to him to be expedient, 
require that such worker orthe moneber of his family or any other 
person who may be in actual occupation of the whole or any part of tho . 
Hone to vacate tho same within one month of the date of service of such 

notice. 

(3) In the event of the failure of the worker or the -momber of the 
family or the other person who isin occupation of the hoass to comply 
“with the notice -under sub-rule (2), the competent authority may by 
order evict rach worker, member or other person from the house and 
take possession of it and may, for that purpose, use such force as may be 
necessary : 

Provided that before taking such possession, a copy of ths order of 
eviction shall be served on the worker or member of the family or any 
other porson who is in occupation of the said house. 

Explanation—For the purpose of this rple, ‘‘competent authority’ 
means such person or authority as may be appointed by the -State Gov- 
. ernment by notification inthis behalf.”; 

(3) after rale 75, add tho following rule, namely :— 

“75A. Accumulation of sick teave.—{1) Notwithstanding any- 
thing contained iú rule 75, whero in any yoar,a worker does not take 
the whole of the leave allowed to him under sub-rule (1) of that rule, 
he shall bo entitled to add the leave not taken in that year to the leave 
to be allowed to him in the succeeding year : 

Provided that the number of days of loave that may b: carcled for- 

“wara to a suceceding year shall not in any ease exceed thirty days 

(2) In addition to the leave to which a worker ls en'itled under 
sub-rule (1)-6f rulo 75 and under sub-rule (1) of this rule, a worker may 
in the event of certified sickness, prefix or suffix to such leave the 

_balgoce, if any, of the enoual leave with wages standing to his credit 
der section 30 of the Act: 
rovided that leave under this sub-rule shall be allowed only ina 
- genuine cases of serious or chronio Illness or for prolonged periods of 
. convalescence and on the basis ofa certificate in form No.7 granted 
by any.of the following doctors, namely :— l : 

(i) the Chiof Medieal Officer or Medical Officer of a Plantation, or 

(li)_a Government doctor not below the rank of an assistant sur- 
gecon. l 


+ 
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(3) Sickness. sliowance at the rate laid down in rulo 75 shall be pay 
able fur the days of leave uvailed of under sub-rule (t).”. 

Published in the Calcutta Guzerte, &xt , Part I, No. 375, dated 

" May 31, 1973. 

No. 198SAZP.—30th May 1973.—Tho following bys-laws made, 
with the previous approval of the S-ute Gover, mant, by tue 24 Parganas 
Zilla Parishad under sub-seotlon (2) of section 113 of the West Beugal 
Zila Parishads Act, 1963 (West Bon. Act XXXV of 1903), in super- 
session of all previous bye-laws un the subject and afer provious publi- 
cation as required by clause (a) of sub-rule (1) of rule 135 of the Wast 
Bongal Zilla Parishads (Election, Coastituiioa and Aumunistration) 
Rules, 1934, are hereby published aa reqaired vy clause (a) of sub-rule 
(7) of the said rule: 

yo-laws of 24-Parganas Zilles Pariebed on roads, drains, bridges, 
3 and embankments, tress, firos, water supply, fairs and melas, 
DT EA of vehicles and boats, levy of toils on roads and ferrios, 
vy of fees for providing saaiiary atrangemenis at places of worship, 
pilgrimage, fairs and mias ani penalties. 
l ` L DEFINITION © 

1. In those bye-laws, aniess there is anything repugnant in tho 
subject or context,— 

7) “oatile” has the same meaning as in the Cattle Trespass Act, 
1871; 

(2) “land” means a land venod in, or under the coatrol and ad- 
Ministration of, the Zilla Parishad, 24-Parganas, 

(3) a ‘reserved tank” moans a tank vested in, or aador the control 
and administration of, the Zilla Parishad, 24-Parganas, which has been 
set: apart by it, by public notice, for taking water only by tho local 
‘people for domestic purpose ; 

(4) “road” means a road vested in, or under the control and admi- 
nistration of, the Zilla Parisbad, 24-Parganas. 

Il. ROADS, DRAINS, BRIDGES. CANALS AND EMBANE MENTS 

2. Encroachment or obstructions on roads and Iands,—\}) No person 
shall encroach on any part of a road or land by cultivating crops thero- 


On. . 

(2) No person shall by means of any building, fence, pit, ombank- 
mont or ditch, or any other obstruction, on aay road, or land or by 
means of any out, drain or water course thereon intended for the par- 

pose of drainage or irrigation, or by oxposing thereon any goods for 
sale, or by placing thereou any substance or Matrial — 

(a) make or cause any encroachment, or 

(b) obstruct traffic, or 

(c) cause any incopvonience to passengors, or . 

(a) hinder of impede the flow of water. _ 

3. Sale collecting or gathering of articles in the vicinity of road.—No 
person shall expose or place any article for sale in any bazar or market 
in the vicinity of a road, or collect or gather any article in the vicinity 
of a road, so as to interfere with tho trafie and the road. ` j 

4. Cutting of plants, trees of hedges obstructing road or drain or over- 

. hanging on lands. —Any person in possession of, or having oontrol over, 
‘any planta, troos or hedges obstructing, overhanging or overshadowing, 
any road’ or publio dralo or any sluis», or drain connected with a pubHo 


- 


* 
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drain or any land shall, if so required by notice in writing, signed by 
the District Engineer, cut down, prone or trim such plants, trees or 
hedges, within the period and in the manner specified in such noties. 

5. Damages to bridges, culverts, or causeways on road.—(1) No per- 
son shall— 

(a) destroy or damage, or cause to bs destroyed or damaged any 
bridge, culvert or causeway built on or across any road 3 or 

(b) erect any fence or other object on, or against or close to the 
opening of, any such bridge, culvert or causeway, for any purpose, 80 
as to impede tho freo flow of water thoreunier, or so as to cause damage 
thereto ; or 

(c) cast nets for fishing purposes. from any parapet of any such 
bridge or culvert. 

‘ 6. Damage to fences, posts, soil, trf or grass on road.—No person 
shall— 

(a) destroy or damage, or cause to be destroyed or damaged any 
fence or post erected on any road ; or 

(b) dig, scrape, uproot or remove any soll, turf or grass from any 
part of a road. 

7. Channel across road.—(1) No person.shal] cut a channel or 
canvey water by a channel scross any road, except with the permission 
of the Parishad. 

(2) Any person who has been permitted by the Parishad for any 
‘specific purpose to cut and maintain for any period a channel across a 
road, shali, on the expiry of such period, oover or refill the channel se 
as to restore the road to its former condition and until then maintain 


_ the channel cut by him in a proper condition so as te materially interfere 


with the normal use of the road. 

(3) Any person who bas a prescriptive right to keep a channel open 
for carrying water across a road shall keep the channel in proper order, 
30 ag to prevent danger or inconvenience to the public. 

1. Obstruction of waterway adjoining road.—No person shall ob» 
siruct any Waterway adjoining a road, so as to injure or intend to in- 


` jure the road and land boundary or otherwise render the road impas- 


sable. 

9. Excavations on or near roed.—(1) No person shall mako way 
excavation on any road and land boundary, or any hole, pit, tank or 
woll within fifteen feet of any road, without the permission of the 
Parishad. 

(2) Every person by whom, or by whose direction, any hole, pit, tank 
or weil has been excavated within fifteen foot of a road shall be bound 
te take such order therewith as will prevent damago to, or erosios of, 
tho road. 

10. Protection of excavations on or mear road.—The owner or 
occupier of any tank, well, or other excavation on er near tho side of 
any road sball be bound to fence in or duly pretect such excavation in 
such manner as may be directed by notice signed by the District 
Engineer. i 

ll. Use of roads, bridges, culverts or canals whils closed to traffic.— 
No person shall pass over, or drive any animal or vehicle aver, any road, 


‘bridge, culvert or canal, so asto injure the same, while it is under 


construction or repair or is affected by flood or is otherwise rendered 


. unfit for traffic and is closed to traffis uader the orders of the Parishad. 


id 
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12. Discharge of rainwater from roof to road.—No person shall 
allow the rain-water to be discharged from the roof of any building 
owned or occupied by him upoo any road by moans of a spout pipe or 
other article intended for the conveyance of water. - ud 

13. Flow of filth on rood —No person shall allow the water of any 
Privy, of any matter offensive ot deleterious to health, to flow on 
any road. 

14, Removal of trees or ersctions falling on to rond.—Any person 
owning or possessing a tree or a house, wall or ether erection which has’ 
fallen, or part of which has fallen, on to a read or any tand, shall, if so 
required by notice in writing signed by the District Engineer, remeve 
such tree, house, wall, erection or part thereof within the period speci- 
fied In such netice. : 

13. Curing hides on or near read.—No person shall care hides on 
or within fifty feet of any road. © l 

16. Slasghter of animals, cleaning of carcass, elc., on or near 
road.—-No person shall slaughter any animal, or clean any carcass, or 
A or collect bonds fesh or hides, on or within fifty fost of any 
road. : l 

17. Placsng or burning of bodses on road.—No person shall place 
er burn any corpse or carcass on or near any road. = 

18. Steeping offenstys matter in road-side drain, pit or excavatton.— 
No person shall stoep any jute, hemp, bamboo, hide or otherwise offon- 
aie matter In any drain, borrow-pit or oxcavation at tho side of any 
r z . 7 ° i i j s 

19. Cars of vehicles on road.—(1) No porson shalt drive or have 
in his charge on any road more than one vehicle at a tims. 

) No person in charge of, or having control over, any vehiolo, 
shall allow it to stand unattended on any road. 

(3) No person shall leave a vehicle standing on a road for any time 
longer than what is necessary for loading or unloading it. l 

(4) No person shall drive upon a road any vehicle laden with 
bamboos, planks or other materials of a similar character which exceed 
twelve feet in length and projeet beyond the vehicle,’ unless he is acoom- 
panied also by another person. i l 

(5) Owners and drivers ‘of vehicles loaded with bricks or other 
materials- shall be responsible for their being so secured that the aon- 
tents thereof may not fall down on any road. R 

(8) If any vehicle breaks down on a road, the driver shall remove - 
it to the edge of the road without delay, and shall, within a reasonable 
time, remove from the road al] materials, if any, which have fallen from 
the vehicle and shall place the vehicle in such a position that it may not 
obstruct traffic. i ` 

(7) No person shall lead or drive any vehicle up or down the slopes 
of any road except at crossing fixed by the Parishad. - - 

20. Carrying bamdcos or bullaks on cart om road.—No person shall 
carry bamboos or bullahs on a cart or any vehicle on any road in such 
a manner sd.as to scrape the road, or to cause injury or annoyance, or 
risk of injury,to travollory thereof. 

21. Transport of heavy vehicies or loads, over bridges and oulverts.— 
(1) No person’ shall drive a vehicle with materials, total weight not 
exceeding five tons, over any bridge or culvert except with the special 
permission of the District Engineer. : 

(2) The.,Parishad shall have power to stop the movement of any 
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type of heavy vehicle on any, road, if such. movement. is.congidered to 
damage. such roads or cause insanitary condition to local. people. When- 
ever such restriction Is imposed Rroper notice boards, wil, be argangod 
at the site by the District /Engineer.. l 

. 22 Width of tyrer.—No bullock, cart shall travol,op any road, 
unless the iron tyres ‘of. the wheels, or in the oase of:carts uot having 
iron tyres, the wooden rims of the whools, are two inches or more in, 
width 

23 Lighting. of vehicles On roa Every garclage drawn, by 8 horso, 
or horses, every wagon drawn by any other animals or prapelled by. 
motive power, and every motor car, motor bus cr motor lorry sbail 
carry two conspicuous lights, one.on either side, and every. two-wheeled 
cart and every- bicyclo, and tricycle shall carry one canspicudys Nght 
when travelling on a road between dusk and. dawn. 

24. Nuisance on roads and lands —No person thal commit, any 
nulsance on any road or any. land, . 
OI. Trees 

25. Damage to trees. —No person sbal} destroy or damage or cause 
to be destroyed of damaged— | 

(a) any treo planted by. or under the charge of the Parishad or 
standing on any road and land of the Parishad, or 

(b) any gabion or other, defensive enclosure erected for the produc- 
tion of any such tree. 

26. Tapping, er taking fruit from trees on road —Nọ person shall 
tap any date or palm treo, or remove frult from any tree planted by or 
under the control ef the Parishad or stending on any.road of the, Pari- 
shad without a lease or wriiten permission previously obtained from. 
or on behalf of the Parishad. 


iV. 

27.. Lighting of T — No person shall light a firo i in any unenclosed 
place within ten yarda of any wooden bridge vested in th © \Parishad. or, 
within fifty yards of any Inspection ot Dak Bungalo vested.in the 
Parishad. 

V Water supply reserved for drinking and Culinary purposes 

28. era of water. —No person shall a water from a resorved 


t> = 


T 


29. Bathing or washing. —No person sall i l 
(a) bathe or wash any poriga of his own boğ or ae body of any 
other person ; or 
(b) was clothes : s or 
(c) wash any.cattle or other animal, or l 
(d) allow any of his ducks, gsese or other birds to enter: dia wator 
in any reserved tank er well, or upon any of the banks, slopes, a sides 
of any reserved tank or, well. 
3. Fouling of water.—No person shall— 
(a) commit any. nuisance in or on the pange or sloper, or sides of, 
„any reserved tank or well; or : 
(b) throw any filthy substance therein: Oi. 4 3% 
~ (c) -in any-way pollute the water thereof; or # 
(d) allow the water of any, sink,-sower, cess-pool or privo | or gny 
offensive mattor belonging to. him or ue in bis hand, f fo flow ‘haraino; 
oT i i f 
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(e) steop jute € or ba mbia in or on tho banka « or slopes or sidos of any 


reserved tank or well. 

31. Overhanging trees or vegaiatson. he person shail allow any 
tree, bamboo of other vegetation growing on` land in his occupation ‘to 
overhang any reserved tank or -well~so as to foul: the water thereof, of 
shall fail to cut and remove the same after reasonable notice in that-be- 
ha¥ from the Parishad. ` i 


32° Removal of garth or grass from sides or slopes.—No person shall cut 


sods or grass, or ‘romove earth or grass from, or othorwise damage, ‘the 
sides., or slopes: of any reseved tank or well without the expressed per- 
mison of tho Parishad. 

' Cultivation on banks, sides or slopss of reserved tanks and 
velir. No porson shall cultivate tho banks, sides or slopes of a reserved 
tank-or well except in such manner as may be approved by the Parishad. 

34. Building on banks, sides or slopes of reserved tanka anà wells.— 
No person shall erect any hut or house or- other structure apon the 
banks, sides or slopes of a reserved tank or woll without the permission 
of the Parishad. 

35. Dams, stakes and fishing apparatus.—No person ‘shall: ‘construct 
dams, fix stakes or place fishing nets or apparatus across ‘or. in; "any rosor- 
ved tank or well, or in any part of a river,’ Khal or other-cliannél -sot 
apart for the supply, of water for drinking and culinary putposes. 

36. Fishing in reserved tanks and wells.—No'person,shalf catch or 
attempt to catch fish in a- reserved tank or woll pene the eee 
of the Parishad. Ta Ue 

VI. FAIR AND MELAS ~ s T 

37. Licence for faits and smelas.—The ‘owner or lessee -of 
every fair or mola or the owner or the lesses of'a land 'intendiùg to hold 
a fair or mela thereon shall, under rule 136 of:the West Bengal Zilla Par- 
ishads (Election, Constitution and Administration) Rules, 1964, apply to 
the Parishad for a licence and shall pay such focas may be determined 
by the Parishad in each case in consideration of the size and importance 
of the fair or-mola, subjéct to the maximum fixed under rule 136. 

38. Licencee bound by conditions of licences. —The licences shall be 
bound by the conditions of the licence granted td‘ him. es 

l VIL REGISTRATION: OF VEHICLES AND-BOATS 

39. Fees for registratson of boats and vehicles.-——Tho owner of every 
boat and every vebicle specified below which is kept or is used in the 
ordinary course of business within or which bas-beén let for hire within 
or outside the jurisdiction of the Parishad shall apply for registration of 
such beat or vehicle to the Parishad and shall pay the following feo fer 
such registration under rule 172 of the West_Bengal- Zilla. eprmneee os 
ction Constitution and Administration): Rules, 1964 :—-.- 

(a) a passenger boat plied by one mella—Ra. 4.00 -> > 

(b) a passenger boat plied by two mallas— Rs..6:00 

(c) a passenger boat plied by more than: two mallas—Rs. 10 06 

d) a-cargo boat plied by mallas numbering up to four—Rs. 10.00 
ce) J cargo post pied by: mallas numbering “more than four— 
“~ Ra.15.00 

{ a foni: wheeled carriage drawn by one: antmal—Rs.5. 00° - 

` (g) a four-wheeled: carriage drawn by two animals— Rs. 8,00 

40. Licences bound bp conditions of Iicenca.—Tho lionces for a boat 
o? £ vehicle so mo mt be pune oy tho, conditions: ofthe Hce- 
noo granted tò him. - - TE 


pae 


\ 
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VII. LEVY OF TOLLS ON ROADS AND FERRIES 
41. Every person crossing a ferry established by the parishad or 
under its management shalt pay atoll under rule 177 of the West 
Bengal Zilla Parishads (Election, Constitution and Admministration) ` 
Rules, 1964, according to the following rates namely:— “at 

| Ratesof Ratesef Ratesof Ratos.of 
ora , ee . tolls for tollefor -tollsfor tolls for 
l , ‘A’ class ‘B’ class ‘C'clas Kakdwip- 
- _ , ferries. forries. ferries. Kachuberia 


ferry inclu- 
v oo ding jotty. 
: , | Rs. Ra. Rs. Re. : 
1. Foreach person abo- 0.12 0.08 0.05. 0.12 
© vo three years of age ot à 
-~ with load not oxcee- i 
r.. ding forty Kilograms. | z is 
2. For each person with 0.16 0.10 0.06 0.16 
| total load exceeding pene ate l : 
-4 . forty Kilograms.” | 
: 3. For each head of 0.09: 0.05 0.03 0.09 
. cattle. i 
4. Fer each bycycle, 9.16 6.10. 006 0.16 
ia “hand-cart or tri-cycte. aa 
§. For each moter cycle, 0.75 0.40 - 0.25 ~ 0.75 
rickshaw or bullock- i 
7 cart. Sa S e F 
: “6. For each motor ; car 3.00 2.50 . 1.50 3.00 
a - or carriage drawn by 
animal. - Paii 
7. For esch motor bus 7.50 4.50 2.50 7.50 
` “or lorry. ' 


Each driver: and pasionger ofa vehicle shall pay a separate toll 
for himself in addition tothe toll of the vehicle. . 


42. At overy tell bar established by the Parishad on any road other 
tban a kutcha road or any bridge vested In, or managed by it, a toll shall 


`» 


be paid at tho following rates for motor car, a motor bus or a mator lorry 
` by the person In charge of the vehicle under rule 176 of the West Bengal 
“Zilla Parishads (Election, Constitution and Administration) Rules, 


1964, namely :— i l 
-. (1) each mother car—Re. 0.25 he ae 
(2) osch metor bus—Re. 0.50 ; 


(3) each motor lorry—Re. 0.75 - 
IX. Levy of fees for providing snaitary arrangements of places of 


worship, pilgrimage, fairs and mojas 
43. Fees for providing sant'ary arrangement —For providing sanitary 
atramgements at any place of worship or pilgrimage, fair and mela, tho 


- fees at the fellowing rates shall be paid under rule 188 cf the West 


"Bengal Zilia Partshads (Election, Constitution and Administration) 
Rules, 1964, by the pilgrim, the person in charge of an animal and the 


voador, as the case may be, visiting or staying in the place, namely:— 


(1) for a visitor above twelve years of ago—Re. 1.00 per head. 
(2) for an animal.— Re. 0.25 per animal. 
(3) for a boat or other vehicle—Rs 200 por vehicle, 


$ ` 
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(4) fora vendor or tradesman plying trade in the ares without a 
stall—Rs. 5.00 per vendor or tradesman. 

(5) for a vendor or a tradesman plying trade within the aroa not 
eXceeding two hundred squro feet—Re. 10.00 per vendor per tradesman. 
X PENALTIES 

44, Penalty for breach of-bye law.—(1) A breach of any of the 
bye-laws mentioned |in the entries in columan i ofthe table below 
shall be punishable with fine which may extend to the sum mentioned 
in the corresponding entries in column thereof; 


Table 
í Bye-law Maximum fins 
12, 19(b), 20, 24 Fifteon rupeos. 
3, 4, 5(3), 11, 13, 19(3)(4)(5)(7), 22, 
35, 43 Thirty rupees. 
14 15, 16, 17, 18, 19(11), 26, 31, 32, 
33, 36 Sixty rupees. 
10, 27, 28, 38, 39, 40, 41, “42 Seventy-five rupees. 
2, '5(1) & (2), 6,7,3,9, ae. 21, 25, 
29, 30, 34, 37 a One hundred rupees. 
23 bes és - Motor Car~—one hundred. 
rupees. 
Two-wkeeled Car—fiftecn 
rupees. 
Other vehicles—sixty ru- 
es for each.. 


(2) A continuing breach of bye-laws 2(2), 4, 5( 2), 7(2), 8, 9, 16, 21, 
37, 38, 39, 40 shall be punished with a further fine, which may extend 
five rupees for every day during which the breach is continued after the 
offender has been convicted of such breach. 





Published in the Calcutta Goxette, Ext., Part I, No. 331(B), 
dated May 15, 1973. 
DEPARTMENT OF PANCHAYATS 

No. 6451-Panch. ~15th May, 1973.—Tho following draft of amend- 
ment which, in exercise of the power conferred by sub-section (1), and 
in particular by clause (a) of sub-section (2), of section 120, read with 
sub-section (5) of section 48 of the West Bengal Panchayat Act, 1957 
(West Bengal Act I of 1957), the Governor proposes to make in the 
West Bengal Panchayat Rules, 1958, published at pages 757-810 of 
Part I of the “Calcutta Gazette, Extraordinary’, of the 3rd March, 
1958, as subsequently amended (hereinafter referred to asthe said 
rules), is hereby published as toquired by sub-section (1) of section 120 
of the sald Act, for the information of persons likely to be affected 
thereb 

i The draft will be taken into cansideration on or after the Sth 
June, 1973, and any objection or suggestion with respect thereto which 
may be recelved by the undersigned before that date, shall bo con- 


sidered. 
Amendments 
In the said rules,— 
1. for rule 43, substitute the following rule, namely :— 
“43. Appointment of Secretariss to Anchal Panchayats.—(1) Tho’ 
Director of Panchayats, West Bengal, shall appoint Secretaries to al) 
Anchal Panchayats.’ 
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2. for rule 44, substitute the following rule, namely :— 

"34, Qualificutsons. —(1) No person shall be selected for appointment 
as Secretary to an Anchal Panchayat in elthor Permanent or temporary 
capacity unless he has passed the School Final Examination or any 
other equivalent or highsr oxamination 3 

Provided that the Dir-ctor of Panchayats may,in the caso of+hill- 
men for recruitment in hill areas of Darjeeling district only, ox-clerks 
of Union Boards and Anchal Panchayat Secretaries working temporarily 
in the Anchal Panchayats, relax the condition regarding educational 
qualifications if they avo cuasidered otherwise suitabie. 

(2) Age of ontry into service shall be between 18 and 30 yoara; 

Provided that the Director of Panchayats may relax the age up to 
35 years in case of ex-Uniun Board clerks and Scheduled Castes and 
Scheduled Tribes and hillmen. 

(3) Every applicant shall at the time of, and for the purpose of, 
ontry into service submit to the Director of Panchayats a declaration 
stating the year, month and the date of his birth and produce evidence 
in support of bis application. . The Director of Panchayats shall con- 
sidering the declaration made by the applicant and the evidence produ- 
ced in support thereof pass an order fixing the year, month and date of 
his birth. The date of birth thus declared and accepted shall be binding 
on the employee and he shali have no right to revise it subsequently 
for any reason Whalsoever fhe Director ot Panchayats may, however, 
at any timo for suffic ent reason review the order fixing the year, month 
and date of birth and modify the same, provided that the samo shall 
not be moditied tobe disadvantage of the employee unless he has beon 
given an opportunity of making any representation which ho may wish 
to make. 

(4) A Secretary to an Anchal Panchayat: ‘shall be on probation for 
a period of one year aftor which he -may-be confirmed by the Director 
of Panchayats on his passing the prescribed training courses and on the 
recommensation of the District Panchayat Officer and the Anchal Pan- 
chayat concerned : 

‘Provided that the above period of probation may be reduced by the 
Director of Punchayats in the case of pomon who have been working 
as temporary Anchal Panchayat Soscrotaries or who have previously 
workes as Union Board Clerks: 

Provided iuriher that the Director of Panchayats may oxtend the 
period of probation of the Anchal Panchayat Secretaries who have not 
satisfied the requiremient® of confirmation within tho prescribed 

riod.”; 
i 3 tor rule 44, substitute the following rule, namely : — ; 
. “AS. Cond tlons of seroice.—(1) The. following penalties may, for 
good and sufficiont reasons and as hereafter provided, be imposed upon 
the Secretary tu an Anchal Panchayat, namely :— 

(i) Censure ; 

(ii) withholding of incremont ; 

(iii) reduction of pay ; 

(iv) recovery from pav of the whole or part of any pecuniary loss. 
Caused to the Anchal Panchayat for nogligence or breach of rule or 


prder ; 
(¥) suspension ; . oe 
(vi) - romoval from service;: and... ee 


(vit) dismissal which ordinarily disqualifies from future employment. 
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(2) The District Panchayal Officer may, after giving tbe delinquent 
adequate opportunity to make a represcatation and after consulting 
the Anchal Panchayat, award any punishment to the Socrotary to an 
Ancha! Panchayat other than removal or dismissal from service aad may 
also, in suitable (cases recommend such removal or dismissal to the 
Director of Pa pchayat. 

(3) The Director of Panchayats, if he is satisfied with the recom- 
mendation of the District Panchayat Officer, may, aftar giving the delin. 
quent adequate opportunity to make a representation dismiss or ramova 
the Secretary to an Ancnal Panchayat. 

(4) An appeal shall he to the Director of Panchayats against an 
order of punishment awarded by the District Panchayat Officer uader 
sub-rule (2) within one month from the date of order. 

(5) An appeal shall ho to the State Government against an order of 
punishment awarded by the Director of Panchayats uadsr sub-rule (3) 
within one-month from the date of order. 

(6) The conditions of service of a Secretary to an Anchal Panchayat 
in matters like leave and joining time shall be the same as those pros- 
cribed for ministrial-officers of the lowest grade serving in the office of 
the District Magistrate. Casual loave not exceeding 14 daya in a yoar 
may be granted to the Secretary to the Anchal Panchayat by the Pra- 
dhan of the Anchal Panchayat but casual leave fora period exceeding 
seven days at a time shai{ not ordinarily be granted. Leavo other than 
casual leave may be granted by the [Inspector of Panchayats on the re 
commendation of the Anchal Panchayat. 

(7) Transfer of a Secretary to an Anchal Panchayat within the ` 
Block or outside the Block-in a district shall be made by the District 
Panchayat officer and from-one district to another by the Director of 
Panchayats. 

(8) A Secketary to an Anchal Panchayat shall be egiii to attend 
training courses in a recognised Panchayat Training Centre or in a 
Training Camp whenever he is called upon to do go by tha Director of 
Panchayats. The Ancha] Panchayat concerned shall spare tho- Anchal 
Panchayat Secretary for such training. ~The Anchal Panchayat Secre» 
tary shall be deemed to be on duty during such period of training. The 
Inspector of Panchayats on such occasions shalb- direct an Anchal Pan- 
chayats Secretary to an adjoining Anchal Panchayat to act, in addition 
to his duties, as Anchal Panchayat Secretary in place of the incumbent 
deputed for training.’ ; 

4. for rule 49, substitute the following rule, namely :— 

‘© 49, Age of rettrement.—{1) The date of compulsory retirement 
of persons appointed under sub-rule (1) of rule 43 or rule 47 or rule 48 
is the date on which he attaina the age of 58 years, 

(2) Notwithstanding anything contained in sub-rule (1),— 

(a) the appointing authority shall, if it is of opinion tnat it is in 
the public interest so to do, have the absolute right to retire eny emp- 
loyee by giving bim notice of not less than three months in writing or 
three months’ pay and allowances in lieu of such notice after he has 
attained the age of 55 years ; and 

(b) any employee after he has attained the age of 55 years, may 
retire from servico by giving notice of not Jess than three montha in 
writing to the appointing authority : 

Provided that it shali be open tothe appoloting authority to with- 
hoid permission to such employee under suspension; who seeks to retiro 
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under the sub-rule. 

Provided further that the Secretary of an Anchal Panchayat may be 
re-employed for good and sufficient reasons with the prior approval of 
the Director of Panchayats.”’. 

Published in the Calcuttu Gazette, Ext., Part-I, No. 384, 
dated June 6, 1973. 
HOUSING (CELL-IV) DEPARTMENT 

No. 547-H1V.—6th June 1973,—In pursuance of the provisions of 
sub-section (3) of section 1 of the West Bengal Apartment Ownership 
Act, 1972 (West Bengal Act XVI of 1972), the Governor is pleased 
hereby to appoint the seventh day of June 1973, as the date on which 
the remaining provisions of the said Act, that is, the provisions other 
than section 1, shall come into force in the whole of Wost Bengal. 


inane Mei, 


Published in the Calcutia Gasstts, Bxt., Part I, No. 397, dated 
June 11, 1973, 
DIRECTORATE OF DAIRY DEVELOPMENT 

No. 1156/Cal./M.T.C.0./Main file/73/D M.C -(C. & BE.) —2nd June, 
1973.—In exercise of the powers conferred oy paragraph 2, sub-para- 
graph (h) of the West Bengal Milk Trade Control Order, 1965, read with 
Government of West Bongal in Animal Husbandry and Veterinary 
Servicea Department’s Notification No. 9227-Milk, dated 25th October 
1965, the undersigned do hereby sathoriso the Milk Inspector now 
designated as Milk Inspector (Enforcement and Vigilance) to exercise the 
powers Onder paragraph 10 of the Order. 

No. 1161/Cal.{M.T.C.O /Main file/73/D.M.C..(C. & K.).—9tb June 
1973.—In oxercise of the powers conferred by paragraph 2, sub para- 
graph (h) of the West Bengal Milk Trade Control Order, 1965, read 
with Government of West Bengal in Animal Husbandry and Votorinary 
Servicos Departments Notificatlon No. 9227-Milk, dated 25th October 
1965, the undersigned do hersby authorise the following Officer to act 
as Officer authorised by the undersigned on his behalf for implementing 
the provisions of paragraphs 4,5, 6. 7, 9,10, 11 and 13 of the West 
Bengal Milk Trade Control Order, 1985 ;— 

1. Officer-in-Charge, Survey and Statistics (Haringhata). 
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The Madhya Pradesh Bhoorajaswa (Adhibhar) Adbiniyam, 1972 

Received the assent of the Governor onthe 14th August, 1972,. 

assent first published in the “Madhya Pradesh Gazette” Extrdordinary 
on the 19th August, 1972 
Madhya Pradesh Act No. 24 of 1972. 

An Act to provide for levy of a surcharge on land revenue with a.view 
to raising resources earmarked for schemes of rural development in Madhya 
Pradesh and for matters connected therewith. a: T 

Be it enacted by the Madhya Pradesh Legislature in the Twentythird 
Year of the Republic of India as follows :— 

i. Short title, extent and commencement —(1) This Act may bs 
called the Madhya Pradesh Bhoorajaswa (Adhibhar) Adhiniyam, 1972. 

(2) It extends to the whole of Madbya Pradesh. 


(3) It shall be deemed to have come into force on the Ist day of i 


July, 1972. 

2. Definitions.—In this Act, unless the context otherwise reauir- 
es, i ` 
(a) “appointed day” means the Ist day of July, 1972 ; 

(b) “Codo” means the Madhya Pradesh Land Revenus Codo, 1959 
(No. 20 of 1959); 

(c) “land revenue” Weids rent or lease-money, by whatever name 
called, payable by a Government lessee ; 

(d) words and expressions used in this Act and not defined hérein 
Se defined in the Code, shall bave the meaning assigned to them in that 

e. 

3. Levy of Surcharge.—(1) As from the appointed day, there shall 
be lovied for each agricultural year a surcharge on land revenue payable 
in respect of — 

(i) each holding held by a Bhumiswami ; and 

(li) each parcel of land held by a Government lessee under one 
lcaso, 
at the rates specified in the First Schedale. 

(2) The surcharge levied under sub-section (1) shall ba in addition 
to the land revenue or rent or any other tax payable to the State 
Government for such holding on land under the Code or under any other 
enactment’for the time being in force and shall bs payable by the Bhumi- 
swami or Government lessee, as the caso may be, in the same manner ag 
land revenue. 

4. Provistons of Code to apply to collection and recovery of surcharge, 
etc.—Tho provisions of the Code and the rules made thereunder in re- 


gard to collection and recovery of land revenue and all matters connec. . 


ted therewith shall apply im respect of collection and recovery of sur- 


l 
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charge and all matters connected therewith undor this Act, asif the 
_surchargo were land revenue under the Code 


(Sl. 1Madeyd Pradesh Gramin Vikas Nidhi.—(1) At tho beginning of 
each financial year, after due appropriation has been made by law, there 


shall be withdrawn by the State Government from and out of the Con- 


solidated Fund of the State of Madhya Pradesh an amount equivalenf to 
the proceeds. of suscharge realised by the State Government in the pro- 
ceding financial year which shall be placed to the credit of a separate 
fund to be callei the Madhya Pradesh Gramin Vikas Nidhi and such 
credit to the said Nidhi shall be an expendi ure charged on the Consoli- - 
dated Fund of the State of Madhya Pradesh.. 

(2) From and. out of the Madhya Pradesh Gramin Vikas Nidhi, 
there shall be paid and applied sums for the purpose of all round deve- 
lopment of the rural areas in the State. 

(3) Without prejudice to the gonerality of the foregoing provision, 
the Madhya Pradesh Gramin Vikas Nidhi may be expended for the fob- 
lowing purposes, namely :— ' 

(a) irrigation ; 

` 4(b) electrification ; 

(c) drinking water schemes approved by the State Government ; 

(d) rural housing schemes ; 

(e) construction and maintenance of roads ; 

(f) medical facilities and public health ; 

education; : 

(h) goneral rural upliftment in all walks of life. 

(4) The maintenance and operation of the Madhya Pradesh Gra- 
min Vikas Nidhi, including the investment or reinvestment of sums to 
its credit, shall be in accordance with the rules made under this Act. 

6. Power to make rules.—(1) The State Government may make 
rules for carrying out the provisions of this Act. 

(2) All rules made under this Act shall be laid on the Table of the 
Legislative Assembly. 


THE FIRST SCHEDULE 
[ See section 3(1) | 
A—In the case of holding held by a Bhumiswami Rate 
or land held by a Government lessee under 
one lease-— 
{D Where the holding or land is ton acres or more 50 per centum of 
but does not oxceed twenty acres the land revenus: 
(ii) Where the holding or land_is twenty acres or 75. per. centum of 
more but does not exceed thirty acres ; the land revenue 
(iii) Whore the holding or land is thirty acres or 100 per contum of 
more the land revenue. 


B—In the case of holding held by a Bhumiswa- In addition to rates 
mi or land held by a Government lessee under given in A above, 
one lease which ıs irrigated froma Govern- Rs 5 per irrigated 
ment source of irrigation specified in the Se- acrage of holding 
cond Schedule X or land or part 

a thereof in excess of 
g half an acre 
Explanation.—In clause B ‘‘Government source of irrigation” 


means — 
j (i) the irrigation projects specified in the Second Schedule; and 


` 
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(ii) the irrigation projects involving capital outlay exceeding twenty- 
five lakhs of rupees as the State Government may, by notification, inclu. 
de in the Second Schedule. 

THE SECOND SCHEDULE 
[ See Explanation (i) to First Schodule ] 
Medium and Major Irrigation Projects 


« Serial Namo of Project District 
No. benefitted | 
(1) (2) (3) 
Medium Projects 
i Wainganga canal wee Balaghat 
2 Muram Nalla jas Balaghat 
3 Jamunia Talab sae Balaghat 
4 Pagara Reservoir 
Kotwal Weir = Bhind 
Pinora Weir 
5 Kharang Tank si Bilaspur 
6 Maniyari Tank includ» me Bilaspur 
ing Mariari Develop- ; 
ment 
7 Malla Tank w Damoh 
8 Khapri Tank Sa Durg 
9 Marouda jas Durg 
10 Horsi Dam “ea Gwalior 
Kaketo Dam 
1] Tighara canal ee Gwalior 
12 Bhori Dam TA Jabalpur ` 
13 Oudha Dam oes Morena 
14 Piodhora us Raipur 
15 Kumari Nalia ne Raipur 
16 Rumal Tank -~ R _ Seoni 
17 Chich Dam See Seoni 
18 Bori Tank we Seoni 
19 Saroda Dam . sis Durg 
20 Sagar River S Seoni 
21 Dhunandhar ies Mandla 
22  Bhbitrigarh ane Jabalpur 
23 Bododia Sue Rajgarh 
24 Daroli won Damoh 
25 Kharedl ove Balaghat 
26 Kulghadi mes Satna 
27 Nandanwara .. © Tikamgarb 
28 Nagda Nalia eve Tikamgarh 
29 Nehlesara v Baleghat 
30 Devendra Nagar sie Panna 
31 Kedarnala Sk Raigarh 
32 Sapna Sas Botul p 
33 Gangulpada za bate Balaghat 
34 Gondgi ov Durg 
35 Kundanala sai Dhar 
36 Mola ii Gana 
37 Dukrikhada ş Hoshangabaé 
38 Shivearh Bedli Š Rauam i 
39° Murwara i = Mansaour 


"i 
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(1) (2) (3) 
40 Satak Gai W. Nimar 
4l Ari eat Sconi 
42 Meshanadi (Reconstruction Jau Raipur 

and Remodeling) i . 

43 Dudhawa 7 3 Raipur 
44 Baniganj bs Chhattarpur 
45 Keshwanala "E Raipur 
46 Gopalpura Be Mandsaour 
47 Govindgarh a Rewa 
48 Lilji Tank m Satna 
49 Jalgaon .. -  Balaghat 
50 Dhara Tank PA Durg 
51 Chillar Dam ae Shahbjapur 
52 Jabera Tank ss - Damoh 
Major Projects 

1 Mahanadi main canal System ... Raipur R 

2 Chambal Project ae Bhind, Gwalior, 

Shivpuri 
3 Tandula “a Durg 
4 Bhandel Canal -> .. Datia 


The Madhya Pradesh Land Revenue Code (Amendment) Act, 1972. 
Received the assent of the Governor on the 14th August, 1972, 
assent first published in the “Madhya Pradesh Gazette” rere 
on the 19th August, 1972. - 
Madhya Pradesh Act No. 23 of 1972 , 
An Act further to amend the Madhya Pradash Land Revenue Code, 
9. 


Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be alk 
od the Madbya Pradesh Land Revenue Code (Amendment) Act, 1972. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall be deemed to have come into force on tig lst day of 
July, 1972. 

2. Amendment of section 58-A.—In section 58-A of the Madhya 
Pradesh Land Revenue Code, 1959 (No: 20 of 1959), for clause (a) of 
Explanation I, the following clause shall be substituted, namely :— 

“(a) ‘uneconomic os shall mean a holding the extent of which 
is not more than 5 acres” 


CO a ir 


Published in the Madhya Pradesh Gazette, Ext., No. 219, dated? 
November 13, 1972, pages 2813—2817. 
Bhopal, the 9th November 1972—-Kartika 18, 1894. 
No. 8100-4439-I (iv).—The eee holidays will be observed as 
General Holidays in offices and institutions of the State Govern- 
menf in the whole of AIE Pradesh during the year 1973 ;— 
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GENERAL HOLIDAYS 








Namo of Holiday No. of days Date(s) Date(s) Day(s) of 
declired ag according to according to the week 
“holidays Gregorian National 
Calendar Calendar 
Qi) (2) (3) (4) (5) 
All Sundays om i 
Idu’z Zuha jas i January 16 Pausa 26 . Tuesday 
Republic Day l January 26 Magha 6 Friday 
Vasant Panchami l February 8 Magha 19 Thursday 
Mubarram 1 February 14 Magha 25 | Wednesday 
Mahashivratrt 1 - March 3 Phalguna 12 Saturday 
Holi sts I March 19 Phalguna 28 -Monday 
Cheti Chand 
Samvatsararambh } 1 = April 4 Chaitra 14 Wednesday 
Gudi Padwa 
Ram Navami 1 = April 11 Chaitra 21 Wednesday 
Miladun Nabi I April 16 Chaitra 26 Monday 
Nag Panchami 1 <August3 Sravana 12 Friday ` 
Raksha Bandhan 1 August 13 Sravana 22 Monday 
Independence Day ... i August I$ Sravana 24 Wednesday 
Janmashtami 5 1 August 2! Sravana 30 Tussday 
Ganesh Chaturthi ... 1 August 31 Bhadra '9 Friday 
Sarva Pitra Amavasya 1 September 26 Asvina 4 Wednesday 
Gandhi Jayanti P i October 2 Asvina 10 Tuesday 
Dussehra (Mahash- i October 4 Asvina 12 Thursday 
18101 
Dussehra Sis 1 October6 “Asvina 14 Saturday 
Diwali sa 2 October 24 Kartika2 Wedriesday & 
and 25 and 3 = Thursday 
{dul Fitr 1 October 29 Kartika 7 Monday 
Gura Nanak’s Birth- l November 10 Kartika 19 Saturday 
day : 
Christmas oe 1 Decomber 25 Pausa 4 Tuesday 
Note.——(1) Treasuries and Sub-Treasuries in this matter will be 
_ governed by the General Administration Department Notification No. 


$102-4439~I (iv), dated the 91h Novemter 1977, issued under section 25 
of the Nogctiable Instraments Act, 188) (XXVI of 1881). 

(2) Mahavir Jayanti—April 15—Chaitra 25, falls on Sunday and is 
not separately docl ired. 

No. 8102-4439-] (iv). —In exercise of the powers conferred by the 
Explanation to section 25 ofthe Negotiable Instruments Act, 1881 
(XXVI of 1881) read with the Government of India, Ministry ‘of Home 
Affairs Notification No. 20-25-26-56-Pub. I, dated the 8th June 1957, the 
State Government hereby declares that in addition to Sundays, which 
are already included emongst public holidays under the said Pxplana- 
tion, the days specified in the Schedule below shall be public holidays -in 
the whole of Madhya Pradesh during the year 1973 ;— 
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SCHEDULE 
Name of Holiday No. of days Date(s) Datefs) Day(s) of 
declared as according to according to tho weck 


Gregorian National 


Calendar Calendar ~ 


en cee (2) (3) (4) (5) ° 


holidays 


Republic Day Sas i January Z6- Magha 6 Friday 
Muharram _ re I February 14 Magha 25. Wednesday 
Mahashivigtri ee 1 March 3 Phalguna 12 Saturday 
Holi ae sus 1 March 19 ~=Phalguna 28 Monday 
Ram Narami wes 1 April H Chaitra 21 Wednesday 
Miladun Nabi uae } April 16 Chaitra 26 Monday 
Half Yearly closing } June 30 Asadha 9 Saturday 
of Bank-Atcounts. 
Rakshs Bandhan 1 August 13 Sravana 22? Monday 
Independence day j August 15 Sravana 24 Wednesday 
Janmashtmı fas i August 21 ~ Sravana 30 Tuesday 
Ganesh Chaturthi .. l August 3t Bhadra 9 Friday 
Gandhi Jayanti 1 October2 Asvioa 10 Tuesday 
Dussshra si 1 October 6 Asvinal4 Saturday 
Diwali ees 2. October 24 Kartika 2 Wodnesday & 
and 25 and 3 Thureday. 
Idal Fitr bee 1 October 29 Kartika 7 Monday 
Guru Nanak’s Birth l November 10 Kartika 19 Saturday 
day ` 
Christmas as 1 December 25 Pausa 4 Tuesday 
Yearly closing of 1 Decomber 31 Pausa 10 Monday 


Bank Accounta. 


Note — Mahavir Jayanti— April 15- Chaitra 25, falls on Sunday 
and is not separately declared. 


Published in the Madhya Pradesh Gazette, Ext., No. 125, dated 
July 3, 1972/Asadha 12, 1894, page 1781. 

No. 2529-3343-I-X-72. — Bhopal, Dated the 3rd July 1972—Asadha 
12, 1894.—In oxercise of the powers conferred by section 23 of the 
Madhya Pradesh Fublic Security Act, 1959 (25 of 1959), the State Gov- 
ernment hereby declares the areas comprising of Gwalior, Bhind, 
Morena, Shivpuri, Guna and Datia districts in the Gwalior Revonus 
Division to be in a disturbed state. f 

The Madhya Pradesh Panchayats (Amendment) Act, 1972. 

Received the assont of tbe Governor on the 24th July, 1972, 
assent first published in the ‘* Madhya Pradesh Gazette ” Extraordinary, 
on the 24th July, 1972. Pages 1872 to 1879. 

Madhya Pradésh Act No. 17 of 1972. 
An Act further to amend the Madhya Pradesh Panchayats Act, 1962, 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows : — 

1. Short title—This Act may be called the Madhya Pradesh 
Panchayats (Amendment) Act, 1972. 
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2. Amendment of rection 17.—After clause (k) of sub section (1) 
of section 17 of the Machya Iradesh Panchayats Act, 1962 (No. 7 of 
1962) (hereinafter ceferred to as the Principal Act), the following clause 
shall be inserted, namely :— 

** (1) has, on failure to comply with direction issued under clause 

of sub-section (3) of section 22 or clause (b) of sub-section (3) of 
sectiob 112, for harding over charge of office of Sarpanch, or President, 
as tho case may be, to his successor, been proceeded against under 
section 315: 

Provided that disqualification under this clause shall cease to be 
s0 on expiration of a period of five years from the date of action ‘under 
sub-section (2) of section 315: 

Provided further that the State Government may, at any time, for 
reasons to be recorded, remove the disqualification”. 

3. Substitution of new section for section 21.—For section 21 of the 
Principal Act, the following section shall be substituted, namaly :— 

“21. Election of Sarpanch and Up Sarpanch —(1) Subject to the 
provisions of clause (2) every Gram Panchayat shall at its first meeting 
elect from amongat its members a Sirpanch and an Up-Sarpanch. 

(2) Where not Jess than fifty-one per cent of the Panchas of the 
Gram Panchayat belong to the Schedule Tribes, a Sarpaich and an 
Up-Sarpanch shall be elected from amongst the members balonging to 
such Tribes. 

(3) If the Gram Panchayat fails to elect a Sarpanch or an Up-Sar- 
panch in accordance with this section, the collector may, by order, 
direct the Gram Panchayat to elect the Sarpanch ur the Up-Sarpanch 
within the period specified therein aud on failure of the Gram Panchayat 
to do 80, appoint any person eligible under sub-section (1) or (2), as the 
case may be, to fil the vacancy. 

(4) The State Government may make rules for regulating the mode 
and time of election or appointment of the Sarpanch andthe Up- 
Sarpanch.”. 

4. Amendment of section 27.—For clause (c) of sub-section (3) of 
section 22 of the Principal Act, the following clause shall be substituted, 
namely :-— 

“ (c) If an outgoing Sarpanch to whom a direction has been issued 
under clause (b) fails to comply with the direction, the prescribed autho- 
rity shall proceed against him in accordance with sub-sections (2), (3) 
and (4) of section 315, as if it were a Collector.”. 

5. Amendment of section 23.—Section 23 of the Principal Act 
shall be numbered as sub-section (1) thereof and after sub-section (1) as 
so renumbered, the following aub-sectien shall be inserted, namely : — 

" (2) lo the event of resignations of both the Sarpanch and Up- 
Sarpanch being accepted, the prescribed authority shall nominate ons of 
the Panchas who shall perform all the duties and exercise all the powers 
of the Sarpanch and Up-Sarpanch till the new Sarpanch enters upon 
his office in accordance with the provisions of this Act.”’. 

6. Amendinert of section 24.—After sub-section (3) of section 24 
of the principal Act, the following sub-section sball be iaserted, 
namely :— 

“ (4) In the event of no-confidencd motion being passed against 
- both the Sarpanch and Up-Sarpanch, the prescribed authority s all 

nominate one of the Panchas who shall perform all the duties and exer- 
ciso all the powers of the Sarpanch and ;Up-Sarpanch till the new Sar- 
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panch enters upon his office in accordance with the provisions of this 
Act.”. 

J. Amendment of section 26.—For section 26 of the Principal Act, 
the following section shal! be substituted, namel 

©26. Resignation by Panchas —(1) A Panch F a Gram Panchayat 
may resign his office by giving notice in writing to that effect x the 

Sarpanoch. 

(2) Tbe manner of giving notice and the procedure for acceptance 
of resignation shall be such as may be prescribed.”’. 

8. Substitution of new sectson for section 1 11.—For section 111 of 
the principal Act, the following section shall be substituted, namely :— 

“111. Election of President and Vice President.—{1) Subject to 
the provisions of sub-section (2), -every Janapada Panchayat shall at its 

first. moeting or within such time as may be prescribed elect from 
amongst its members or from amongst the Panchas of the Gram: Pan- 
chayat within the block who are not members of the State Legislative 

Assembly, or the councillors of the local authorities specified ia clause 
(iii) of sub-section (2) of section 105 or representatives of vo-operative 
societies, 8 President and a Vice-President in such manner as may be 
prescribed: 

Provided that if the Janapada Panchayat fails to electa President 

-or a Vice-President within the time prescribed the State Government 
shall appoint any member of the Janapada Panchayat or any Panch of 
Gram Panchayat within the block who is eligible for election under the 
‘foregoing provision to be the President or Vice-President, as the case 
may be: 

: Ponde further that if a Panch ofa Gram Panchayat who is not a 
‘member of the Janapada Panchayat is elected asa President ora Vice- 
President, the total number of the members of the Janapada Panchayat 

fixed, under section 105 shall be deomed to have been increased so as to 
include the President or Vice-President so elected and such President or 

- Vice-President shall be deemed to be a member of the Janapada Pancha- 
yat for the purposes of this Act. 

Explanation. — For the purpose of this section ‘representative of Co- 

operative Society’ means a member co-opted under sub- section (4) of sec- 
tion 105. 

-, (2) Where not less than fifty-one percent of the. mombers of a 
Janapada Panchayat belong to the Scheduled Tribes, a President and a 
Vice President shall be elected from amongst the mem bers of Panchas 
referred to in sub-section (1) belonging to such Tribes.” 

9. Amendment of section 112.— For clause (c) of ‘sub-section (3) of 

_ section 112 of the Principal Act, the following clause shall be substitut- 
ed, namely: — 

‘(c) If an outgoing President to whom a direction has been issued 
under clause (b) fails to comply with the direction, the prescribed autho- 
rity shall proceed against him in accordance with sub-sections (2), (3) and 
(4) of section 315, as if it were a Collector.”. 

10. Amendment of section 167.—In section 167 of the Principal 
Act, — 

(a) in sub section (1),— 

(i) after clause (a), the following clause shall bo substituted, nam: 


ely:— 

j “(aa) one member representing cach of the Janapada Panchayata 
within the district elected by the members of such Janapada pee tag 
from amongst themselves in such manner as may be prescribed,” and 
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(ii) the following provisos shall be inserted, namely: — 

**Provided that no member of the Lok Sabha shall be entitled to be 
a member of more than one Zila Panchayat, but he shall be entitled to 
take part in the proceedings of all such Zila Panchayats subject to the 
condition that he shall not havea right to vote as such proceedings 
oe in the Zila Panchayat of which be isa member under this 

t: 

Provided further that— 

(i) if tho constituency of a member falls within more than one dis 
trict he shall, within such time as may be specified inthe notice issued 
by the State Government in this behalf, indicate his option in writing 
about the Zila Panchayat of which he would like to be a member ; and’ 

(41) if no option is exercised as required under (1) above, the State 
Government shall declare the member to be a momber of-the Zila 
Panchayat within whose jurisdiction the part of his consutuency baving 
the largest population according to the last cansus falls: = 

Provided also that option once exorcised shall not be revoked dur- 
ing the term of the Zila Panchayat.” 

(6) for sub-section (2), the following sub-section shall be substitu- 
tod, namely : ~_ 

“(2)- If the members of a ‘Zila Panchayat mentioned ia clauses (a) 
and (aa) of sub-section (1) do not include — 

(1) a Woman, the Zila Panchayat shall co-opt a woman ; or 

(ii) a member of the Scheduled Castes or a: : member of the Sche- 
duled Tribes or a member of each of both the Castes and Tribes, as the 
case may be, the Zila Panchayat shall coopt a person belonging to 
such Castes or such Tribes or each of such Castes and Tribes as the 
case may be: 

Provided that, co-option of Hene as aforesaid shall be made 
Only if the persons belonging to ths Scheduled Castes, S:hsduled Tribes 
or both, as the case may be, aro resident within the district ; or - - 

(1ni) a Chairman of Co-operative Central Bank or Co operative 
Marketing Society or Co-operative Land Davelopment Bank having 
jurisdiction over the district, the Zila Panchayat shall co-opt one non- 
Official as a momber from any of the following— 

(a) Directors of the Central ‘Co-operative Bank ; 

(b) Directors of the Co-operative Marketing Society ; 

(c) Directors of the Co-operative Land Development Bank ; 
having jurisdiction over the distric’s 

11. Substitution of-new section Jor section 169. —For section D9 of 
the Principal Act, the following section shall be substituted, namely :— 

"169 Election of Chairman and Vice-Chairman. —(1) Subject to the 
provisions of sub-section (2) every Zila Panchayat shall elect from amo- 
ngst its members referred to in clauses (a) and (a3) of sub-section (1) of 
section 167 or from amongst the members of the Panchayats witbin the 
district who are not the members of the Lok Sabha or, Rajya Sabha or 
State Legislative Assombly, a Chairman and Vice-Chairman within such 
ume and in such manner as may be prescribed : 

- Provided that if the Zila Panchayat fails to elect a Chairman or 
a Vice-Chairman within the time prescribed, the State Government shall 
appoint any person oligrible under sub-section (1) to fill the vacancy : 

Provided further that no person shal be elected or appointed a 
Chairman’ or Vice-Chajrman for more than one Zila Panchayat. 
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(2) Where not lest ihan fifty-one - ~~ ecat of the members m ‘lone 
ed in clauses (a), (a8), (b), (c) and (d) of sub-section (1) of section 167 
belong to Scheduled Tribes,a Chairman and Vice-Chairman shall be 
elected from amongst the members referred to in sub-section (1) belong- 
ing to such Tribes. 

(3) Ifthe Chairman or tbo Vice-Chairman, as the case may bo, 
subsequently becomes a member of the Lok Sabha or the Rajya Sabha 
or the State Legislative Assembly, he shall forthwith cease to be the 
Chairman, or the Vice-Chairman as the case may be, of the Zila Pant- 
bayat and a casual vacancy shall be deemed to have occurred in his 
office from the date the Chairman or the Vice-Chairman, as the the cass 
may be, becomes such member and it shall be filled in accordance with 
section 173. 

(4) The Chairman or Vice-Chairman, as the case may be, who cta- 
ses to be so under sub-section (3) shall,— 

(a) if he is » Chairman, hand over chargo of his office to the 
Vice-Chairman and if there be no Vice-Chairman, to such mamber of 
the Zila Panchayat eligible to be elected Chairman or Vic: Chairman 
under sub-section (1) as the Commissioner may appoint and the member 
to whom charge is handed over shall be deemed to the Chairman tilt 
tbe election or appointment of the Chairman ; 

(b) ifheisa Vice-Cbhiarmin, hind over charge to the Chairman 
and if there be no Chairman, to such member of the Zila Panchayat 
eligible to be elected Chairman or Vice-Chairmin under sub-section (1) 
as the Commissioner may appoint and the member to whom charge is 
handed over shall be deemed to be the Vice Chairman till the election 
or appointment of the Vice-Chairman”. 

12. Amendment of section 315. —For section 315 of the Principal 
Act, the following section; shall be substituted, namely:— 

“315 Power of Collector to recover records, articles and money.—(1) 
Where on an application of a Panchayat or otherwise the Collector is of 
the opinion that any person, who in his capacity asa Sirpanch, Up- 
Sarpanch, President, Vice-President, Chairman, Vice-Chiirman, Paich, 
member, Chief Executive Officer, Secretary. other officer or servant of 
such Panchayat had in his custody any record or articles or monty ba- 
longing to the Panchayat after his removal or suspension from his office 
or on hig ceasing to be the Sarpanch, Up-Surpanch, President, Vico- 
President, Chairman, Vice-Chairmaao, Panch, memoor, Chief Executive 
Officer, Secretary, other offiger or servant for any, reasons whatsoever, is 
not likely to deliver such record or articles or pay such money, the 
Collector may by a written order require that the record or articles or 
money 60 retained be delivered or paid forthwith to the Panchayat in 
the presence of such officer as the Collector may appoint ın this behalf, 

(2) If any such person as aforesaid fails or refuses to deliver the 
record or articles or pay the money as directed, the Collector may cause 
hım to be apprehended and may send him with a warrant in such form 
as may be prescribed, to be confined in a civil jail tñl he delivers the ro- 
cord or articles or pays the money: l 

Provided that no such person shall be detained in confinement for 
a period longer than one calendar month. 

(3) The Coliector may— 

(a) for recovering any such money direct that such money be re- 
covered as an arrear of- land revenue and on such direction being givon, 
fuch money shall be recoverable as an arrear of land revenue from such 
person ,; 
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(b) for recovering any such record or articles issue a search war- 
rant an exercise all such powers with respect thereto as may lawfully 
be exercised by a Magistrate under the provisions of Chapter VII of tho 
Code of Crimine] Procedure, 1:98 (V of 1898). 

(4) No action under sub-section (1) or (2) or (3) shall be taken un- 
less reasonable opporturity has been given to the person concerned to 
show cause why such action should not be taken against him.”’. 

Published i in the Madhya Pradesh Gazette, Ext., Part 4(Ga), No 32, 
dated August 11, 1972. . 

No. 1158-5209-II- A(2)—Bhopal-4, tho 31st March 1972.—Ia exer- 
cise of the powers conferred by clause (b) of sub-se:tion (2) of section 
68 of the Motor Vehicles Act, 1939 (No. IV of 1939), and in superses- 
sion of all rules previously made in this behalf, the Stato Government 
hereby makes tho following rules, the same having been previously pub- 
lished as required by sub-section (1) of section 133 uf the said Act, 


namely :— 
RULES 

1. Short title and commencement.—(1) These rules pay be called 
Madhya Pradesh Siate Transport appeete Tribunal (Appeal'and 
Revision) Rules, 1972. 

(2) They shall come into force on the date of their publication in 
the ‘‘Madhbya Pradesh Gazette”. 

2. Defimtions.—In these rules, unless the context otherwise re- 
quires,— 

(a) “Act” moans the Motor Vehicles Act, 1939 (No. IV of 1939); 
and 

(b) “Tribunal” means the State Transport Appellate Tribunal con- 
stituted under sub-section (2) of section 64 of the Act. 

3. Appeals and Revisions against the orders of the State Transport 
Authority and Regional Tra isport Authorities —Any psrson preferring an 
appeal or revision against the order of ths S'ate Transport Authority or 
the Regional Transport Authority under section 64 or section 64-A of 
the Act shall, within 30 days from tha date of the order, do 80 in writ- 
ing tothe Tribunal in the form ofa memorandum setting forth con- 
cisely the grounds of Objections agiinst the order of the State Transport 
Authority or the Regional Transport Authority, as the case may be, and 
the memorandum shall, unless the Tribunal otherwise permits, be accom- 
panied by a certified copy of the order against which the appeal or 
revision has been preferred. The memorandum shall: also be accom~ 
panied by as many copies of it as there are parties to whom notice is 
required to be issued under rule 4 and shall bear court foo stamps of the 
prescribed value. 

4. Procedure in Appeals and Revisions. (1) When a vacniuandam 
of appeal or revision application has been admitted, the Tribunal shalt 
cali for the concerned record of the State Transport Authority or tho 
Rogional Transport Authority and if any party to the proceedings prays- 
that the record be called for through special messenger and deposits 
such amount as the Tribunal may direct to cover such expenditure .tho 
Tribunal may call for the record through a special messenger. 

(2) The Tribunal may either on its own motion oron an applica- 
tion made to it bearing court fee stamps of the prescribed ‘value, stay 
the order against which the appeal or revision has been preferred in such 
manner and to such extent as ıt may deem fit. 
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(3) The Tribunal shall intimate the time and place for the hearing 
of the appeal or revision to the appellant or applicant, as the case may 
bo, and shall give notice of it, along with a copy of the memorandum 
of the appeal or revision, as the case may be, to the authority agairst 
whose order ‘the appeul or revision application is made and to any 
person likely to be prejudicially affected by the grant of the relief prayed 
for and such appellant or applicant, or person may appear before the 
Tribunal in person or through a pleader or an advocate or an Officer 
duly authorised by the General Manager, Madhya Pradesh State Road 
Transport Corporation,.on the appointed date and at subsequent 
hearings. ; caer 

(4) The Tribunal may after following the procedure prescribed io 
sections 64 and 64-A of the Act, and after further enquiry, if any, as 
it may consider necessary, confirm, vary or set aside the order against 
which the appeal or revision is preferred or may pass such other order in 
relation thereto as it deems fit, and shall mike an or’er accordingly. 

(5) Uniess otherwise expressly provided in the Act or in these Rules, 
the procedure laid down in the Code of Civil Procedure, 1908 (V of 
1908) shall, so far as may be, followed in all proceedings under these 
Rules. , 
(6) Subject to any express provision to the contrary, the provisions 
of the Limitation Act, 1963 (No. 36 of 1963), shall apply to all appeals 
and applications for revision undor these rules. 

5. Inspection of record and supply of copies to persons interested in 
appeal, revision orjotherwise —{1) Where an appsal or an application 
for revision is preferred or intended to bs proferred the Secretary of 
the'State Transport Authority or Rogional [ranspoec Autnorjty or the 
Tribunal shall, on aa application bsaring - court foo stamos of the pre- 
scribed. value made in this behalf, allow insp>2ction of tne records coa- 
cerning the appeal or revision as the case may be: 

Provided that if the State Transport Authority, Regional Transport 
Authority or the Tribunal consider that any record of which inspection 
ig sought is of a confidential nature or the inspection would be prejudi- 
cial to the public interest, it may refuse to allow inspection of such 
record. 

(2) Where an appeal or revision has been preferred or intended to 
be-preferred, the authority to decide the appsal or revision or tho autho- 
rity against whose order the appeal or revision has been preferred shall 
give copies of the memorandum of appeal or revision application or of 
any document appended thereto and may give copies of any other docu- 
ment connected with the appeal or revision to any person interested in 
tbe appeal or revision on paymeat of the prescribed tee. 

6 Repeal and Saving —As from the coming iato force of these 
rules, s) much provisions of the Central Provinces and Berar Motor Ye- 
hicles Rules, 1940, the Madhya Bharat Mo:‘or Vehicles Rules 1949, the 
Quaaid Motor Gindiyan Raiyasat Bhopal, 1941, Caatral Provinces and 
Berar Motor Venicles Rules, 1940 as applicable to the Vindhya Pradesh 
region and the Rajasthan Motor Wohictes Rules, 1951 as applicable to 
the Sironj region as relate to the mattera covered by these rules shall 
stand repealed : 

Provided that anything done or any action taken under or in pur- 
suance of the provisions 89 repeated shall so far as itis not inconsistent 
with the provisions of these rules be deemed to have been done or taken 
under or in pursuance of the corresponding provisions of these rules } 


Pe 
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_ Provided furtber that any appeal, revision or proceeding pending at ~ 
the commencement of treso rules shall be continued und disposed of, as . 
far as may te, in accordance with ike provisicns of these rules, as if 
tuch appeal, revision or proceeding were appeal, revision or proceeding 
under these rules. 





The Madhya Pradesh Mantri (Vetan Tatha Bhatta) 
. Adbi: i}sm, 1972 

[Received the assent of the Governor on the 14th August 1972; 
assert first published in the “Madhya Pradesh Gazette”, Extraordinary, 
cated the 22nd August 1972. } 

Madhya Predesh Act No 25 of 1972 

Aa Act to provide for the Salaries aad Allowances of the Minis- 
tors. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows: — 

1. Short title.—This Act may be called tho Malhya Pradesh Man- 
tri (Vetan Taiha Bhatta) Adhiniyam, 1972 

2. Definition — in this Act unless the context otherwise requires, 
‘Ministers’ incluces ‘Chief Minister”. 

3. Salaries of Ministers, Mintsters of State, Deputy Ministers and 
Parliamentary Secretarses.— Yhere ha'i be paid to each Munister, a sala- 
ry of one thousand and five bundred rupees per mensem, to each Minis- - 
ter of State, a salary of one thousand and two hundred-and fifty rupees 
per mersem, to each Depu'y Minister, a salery of one thousand rupees 
per mensem and to esch Parliamentary Secretary, a salary of seven huan- 
dred snd fifty rupees per mensem. 

4, Sumptuary allowancs to Ministers etc — Thero shall be paid to 
the Chief Minister. a sumptuary allowance of five bundred rupees per 
mensem, to each Minister asumptuary allowance of two hundred and 
fifty rupees per mensem, to each Minister, of State, a sumptuary allowa- 
nce of two hundred rupees per mensem and to each Deputy Minister a 
sumptuary allowance of one hundred and fifty rupees per mensem 

5. Residence of Minister etc —(1) Each Minister, Mintster of State, 
Deputy, Mirtster and Parliamentary Secretary shall be entitled, without 
. payment of rent, to the use of a furnished residence throughout his term 
of office at Bhopal and for the period of one month immediately there- 
after, and no charge shall fall on the Minister or Minister of Siate or 
Deputy Minister or Parliamentary Secretary personally in respect of the 
maintenance of such residence. 

Explanation.— For tbe purpeses of this section “residence” includes 
the staff quarters and other buildings appurtenant there to and the gar- 
den thereof, and “maintenance” in relation to a residence includes the 
payment of local rites and taxes andthe provision of electricity and 
water. 

(2) Ifa Minister ora Minister of Stato, or a Deputy Minister or 
a Parliamentary Secrotary does not avail of the benefit of sub section (1), 
he shall, in heu thereof, be entitled tc a house rent allowance oqual 
to twenty per centum of the salary payable to him under section 3. 

(3) In addition to a free furnished residence at Bhopal under sub- 
sui (1), each Minister, Minister of State, Deputy Minister and Par- 
liamentary Secretary shall also be entitled to the use of s furnished resi- 
Cence without payment of rent at any other place which the State Gov- 


ones, 
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ernment may, from time to time for purpose of.this Act declare to be 
the place of official residence of the Minister, Minister of S ate, Deputy 
Minister or Parliamentary Secretary, as the case may be, so long cs such 
declaration remains in force. 

(4) The expenditure to be incurred in respsct of furniskiog of ths 
residence provided to a Minister, a Minister of State, a Deputy Minister 
or a Parliimentary Secretary, as the case miy be, under sub siction (1) 
shall bo subject to the following monetary limits:— 


Minister ... Thirty five thousand rupees. 
M nister of State .. Twenty-five thousand ruyeas. 
Deputy Minister ... Twenty thousand rupoos 


Parliamentary Secretary ... Fifteen thousand rupees. 

(5) The annual expenditure to be incurred in respect of upkeep, 
annual repairs and maintenance of the residence and garden provided 
under sub section (1) shall be subiect to such monetary limits as may be 
laid down by rule mace in this behalf by the State Government. 

6. Conveyance for Ministers, etc. - (1) There shall be provided to each 
Minister, to each Minister of State to each Deputy Minister and to each 
Parliamentary Secretary for his uso a suitable motor vehicle purchased 
and maintained at pudlic exp31sa in accordance with the rules to be 
made by the State Government in that behalf. 

(2) The State Goveroment shall alsa provide at pudlic exsense a 
chauffeur for each sach motor vehicls, and also supply for each motor 
vehicle, motor fuel consumed for journeys (other than journeys for which 
travelling allowance is almissible) performed by oach such motor vehi- 
cle subject to a msximum of three hun Irod and fifty litres per mooth in 
the case of a motor vehicle provided toa Minister, three hundred litres 
peor month in the case of a motor vehicle provided to a Minister of State. 
two hundred and seventy five litres per month in the case ofa motor 
vehicle provided to a Deputy Minister, and two hundred and fifty: litres 
per month in the case of a Motor vehicle provided to a Parliamentary 
Secretary. | 

(7) Medical attendance and treatment ete. to Ministers, Ministers of 
State, Deputy Ministers and Parliamentary Secretaries.—Subject to any 
rules made in this behalf by the State Government, a Minister, a Minister 
of State, a Deputy Minister and a Parliamentary Secretary and the msm- 
bers of the family of the Minister, the Mupister of State, tho Deputy 
Minister or the Parliamentary Secretary, as the case may be, who aro 
dependent upon him shall be entitled free of charge, to accommodation 
in hospitals maintained by the State Government and also to medical 
attendance and treatment. 

8. Prohibition against Practising any professton, drawing salary as 
member etc —A Minister, a Minister of State, a Deputy Minister, and 
a Parliamentary Secretary shall not,— 

(a) during the tenure of his office for which he draws salary and 
allowance, practice any profession or engage in any trade or undertake 
for remuneration any employmant order than his duties as Minister, 
Minister of State, Deputy Minister or Parliamentary Secretary; and 

(b) While he draws salary and allowance for his officer be entitled 
to any salary or allowance as momber of the Madhya Pradesh Legislative 
Assmbly. ; . 

9. e Travelling and Daily allowance to Ministers etc.—(1) A Minister, 


e : at 
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a Minister of State, a Beauty Minister and a Parliatentary Secretary 
shall, in accordance|with tho rules, made fo this rene by the Stale 
Government, be entitled to— 

(a) travelling allowance for himself aa the Henon ól his ais 
dependent upon him and for the sranspori of his and his family’ $ 
effects— 

(i in respect of tho j journey to Bhopal from his usual place of resi- 
dence out of Bhopal for asauming: office; and 

(ii) in respect ofthe journey from Bhopal to his -sual place of 
residence out of Bhopal on relinquishing office;and 

(b) travel‘ing ana daily allowances in respect of tours undertaken 
by him in the discharge of his official duties whother by land, sea or 
air, 
(2) Any travelling allowance under this section may be paid in 
cash or free cfficial traosport proviced in lieu thereof 

(3) Tn addition to travelling: and daily allowances payble in respect 
of tours specified in clause (b) of subsection (1), a Minister, a Minister 
of Sta’e, a D:puty Minister and a Parliamsntary ‘Secretary shalt be 
entitled, without payment of any-charge, to accomodation in and pro- 
vision of olectricity at, circuit houses and Rest Houses maiatained by 
the State Government, for the period of their stay during euch toùrs. 

10 Not:fication respecti'g app sntment etc. of Ministery Uialsterss 
of State, Deputy Mjnisters and Parl-amentary Secretaries to bs conclusive 
evidence thereof — The date on which any-person -becomes or cesses to 
be a Minister, a Minister cof State, a Deputy Minister, or a Parlia men- 
tary Secretary ‘shall be no'ified in the Gazette and any such’ notification 


«shall be conclusive evidence of the fact that he became or'ceasod-to be 


& 


a Minister, a Minister of State, a Deputy Minister or a Pa Hameniaey 
Secretary on that date for all the purposes of this Act. 

11 Power to mcke rules —(1) The State Governmeéht mny, by noti» 
fication, make rules for carrying out the purpbses of this Act. - 

(2) Al rules made under this Act shall be laid on tho Table of ne 


Logislative Assembly. >- ~ 
12 Pr. visions of section 9 3) to ian naroro cadie effect. _The pro- 


visions of sub-section (3 of section 9 shall be deemed to have come into 
force on the 21st Janddry, 1957. 

13. Repeal.—The Madhya Pradesh Salaries and Allowances of 
Ministers Act, 1956 (V of 1957), is hereby repealed. f 


NEE: res i 
The Madhya Pradesh Vj a Rashi Tatha ave Rashi par Kar 
Adhiniyam, 197 


[ Received the assont ‘of tke’ Governor on the 2nd April 1972, 
assont first published in the ” Madhya Pe ades4 Gazatte ’ ' (Bxraordinary) 
No. 97, dated 28tb April 1972.'] - 

Madhya Pradesh Act No ‘8 of 1972. 

An Act ło levey a tax on the turnover of sale price and turnover 

of. purchase price of goods to the'State of Madhya Pradésb: 

Be it enacted by the Madhya hradesh Legislature in the Twenty- 
g Year of the Republic of Indis as follows +— ~- 

l. Short t tls.—This Act’ may be called the Madhya’ Pradesh Vik- 
mye hi Tatha Kraya Rashi Par Kar Adhiniyam, 1972. 
Definstions.—In this Act, unless tho context otherwise ro- 
m — 
(a) “ Sales Tax Act” moans, tho Madhya Pradesh Goneral Sales 


a a 
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Tax Act, 1958 (II of 1959) ; 

(b) “ tax ” means a tex payable under this Act. 

(c) " taxable turnover ” in relation to any period means total of 
the taxable turnover of salo price and taxable turnover of purchase 
price ; 
(d)~*' taxable turnover of purchase price ’ in relation to any period 
moans that part of a dealer’s turnover of purchase pryce.on wich tax 
is leviable under section 7 or section 8 ot the Sa'es Tax Act which re- 
mains after deducting therefrom the purchase price of declared goods; 

(e) “ taxable turnover of scle price” m relation to any period - 
means that part of a dealer's turnover of sale price for such period 
which remains after deducting therefrom— 

(i) the sale price of goods other than motor spirit declared tax free 
under section 10 or section 12 of the Sales Tax Act; 

(11) the sale price of declared goods ; and 

(1) the sale price of goods sold outside the State or sold in the 
course of inter-State trade or commerce, or sold in the course of import 
of the goods into or export of the gcods out of the territories of ladia ; 

(f) “~ turnover of purchase price ™ in relation to any period means 
the aggregate of the amount of parchase price as construed under clause 
(o) of section 2 of the Sales Tax Act paid aud payable by a dealer dur- 
ing the period ; 

(2) ‘‘ turnover of sale price’ meansturnover as defined in clause 
(d) of section 2 of the Sales Tax Act ; 

(h) expressions used but not defined in this Aet and defined in the 
Sales Tax Act, shall have the meaning assigned to them in that Act. 

3. Incidence of taxation.—(1) Every registered: dealer other than 
a dealer who holds a licence under section 13 of the Sales Tax Act and 
every dealer deemed to be registered under sub-section (2) of section 7 
of that Act whose turnover of sale price or turnover of purchase price 
during a period of twelve months immediately preceding the 15th 
day of November, 1971 exceeds Rs. 30,000 shall, from the said date be 
liable to pay tax under this Act in respect of his sales and pur- 
chases on his taxable turnover. 

(2) Every such dealer to whom sub-section (1) does not apply shall 
be liable to pay tax'uader this Act ia respect of his sales and purchases 
on his taxable turnover with effect from the date on which his turnover 
of sale price or turnover of purchase price calculated during a period 
of twelve months immediately preceding sach date first exceeds 
Rs. 30,000 : 

Provided that the Central Government or a State “Government or 
any of their departments or offices shall not be liable to pay tax under 
this Act. 

4. Liability to tax. —The tax payable by a dealer under this Act 
shall be levied on his taxable turnover at the rate of one fith of one 
percent on such tun taxable turn over and such tax shall be payable in 
addition to the tax payable under the Sales Tax Act. 

5. Provsions of Sales Tax Act to apply.—Subject to the provisions 
of this Act and the rules made thereunder, all the provisions of the Sules 
Tax Act shall, apply to dealers in relation to the tax levied under this 
Act as if such tax were a tax levied and payable under that Act. 

6, Assessment, Collection, etc of tax —Subject to the provisions 
of. this Act and the rules mado thereunder the authorities for the time 
being empowered to re- assess, Collect and enforce payment of any tax 


o 


. 
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under the Sales Tax Act shall assess, ro assess, collect and enforce the 
payment of tax including any penalty payable by a dealor ander this 
Act as if the tax or penalty payable by such dealer under this Act is a 
tax or penalty payable under that Act and for this purpose; they may 
exercise all or any of the powers they have under that Act and the pro- 
visions of that Act including provisions relating io returns, advance 
payment of tax, transfer of liability of any firm ur undivided Hindu 
family to pay tax in the event of the dissolution of such firm or parti- 
uon of such family, recovery of tax from third parties, appeals, rectifi- 
cations, revisions, reference, refunds, penalties, compo -nding of offences, 
and treatment of documents furnished by a dealer as confidential shall 
apply accordingly. 

7. Power tu make rules.—(1) The State Government may make rules 
to carry out the purposes of this Act 

(2) Without prejacice to the generality of the foregoing power the 
State Government May make rules prescribing — 

(a) the form in which the returns are to be filed ; 

(b) the form and the manner in which and the period before which 
the tax has to be paid ; 

(c) the form in which the order of assessment has to be passed ; 

(d) the form in which the nouce of demand should be issued. 

(3) All rules made under this section shall be laid on the table of 
the Legislative Assembly. 

8. Repeal.—The Madhya Pradesh Vikraya Rashi Tatha Kraya 
Rashi Par Kar Adhyadesh, 1971 (No. 9 of 1971), is hereby repeated. 





Tho Madhya Pradosh Tendu Patton Ke Nirvartan Hetu Nyuntam 
Dar Nishchayan Adhiniyam, 1972 

(Received the assent of the Governor on the lat May 1972 ; assent 
frat published in the: Madhya Pradesh Gazette” (Extraordinary), No. 
99, dated the 2nd May, 197 2). 

Madhya Pradesh Act No. 10 of 1972. 

An Act to fix the minimum rates for disposal of tendu leaves in 
certain cases and for certain other matters connected therewith 

Be it enacted by the Madhya Pradesh Logislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short title —This Act may be called the Madhya Pradesh Tondu 
Patton Ke Nirvartan Betu Nyuntom Dar Nishchayan Adhbiniyam, 1972. 

2. Definitions.—In this Act, unless the context otherwise requires — 

(a) ‘‘Purchaser’s Agreement” means the Purchasers agreement 
executed under condition No 17 of the Tender notice ; 

(b) “renewal of Purchaser’s agreement” means renewal of Pur- 
chasers agreement in pursuance of condition No 25 of the Tender 
notice and clause 2 of the Purchaser's agreement ; 

(c) “standard bag” means one thousand stardard gaddis, whether 
bagged or not ; 
(d) ‘‘standard gaddi” means a bundle containing fifty tendu leaves ; 
ie} “Tender Notice” means tender notice for disposal of tendu 
leaves published under Forest Department, Madhya Pradesh, No. 8004- 
»-69, dated the 26th November, 1969, in “Madhya Pradesh Gazette" 
(Extrao rdinary), dated the 27th November, 1969 ; 

(f) unit” means a unit constituted under section 3 of the Madhya 


Pradesh Tendu Patta (Vyapar Viniyaman) Adhiniyam, 1964 (No. 29 of 
1964). 


+ 
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3 Fixation of minirum rates for disposal of tendu leaves for calender 
year 1972.4n ceria cases. Notwithstanding anything contained in any 
Purchaser’s agreement or tender notice relating to fixation of purchse 
price of terdu leaves on renewal of Purchaser’s agreement for the calen- 
der year, 1972 or any judgement, decree or order of any court to the 
contrary, the minimum rates of disposal of tondu leaves in respect of 
all the purchasers appointed through Purchaser’s agreemeut for the 
disposal of tendu leaves unit of 1970 and 1971, and entitled to renewal 
of the Purchaser's, agreement for the calender year, 1972 shall be and 
shall always be as specified in the Table appended hereto and it is here- 
by enacted that the renewal ef any Purchaser's agreement for the calon- 
der year, 1972 shall be subject to the said minimum rates and, they 
shall be applicable to the purchaser entitled to purchise tondu leaves by 
virtue of renewal clause of Purchaser's agreoment of the calender year, 
1971 with effect from the Ist Januiry, 1972 as if the provisions herein 
contained have been in force at all material times and formed likewise 
part at all umes of the tender notice and the Purchaser’s agreement. 


TABLE 
Circle Purchase rate 
. per standard 
bag. 
Ra. 
1. All units in the whole of Bastar Forest Circle ae 85.00 
2. All units in the whole of Raipur Forest Circle and 
Bilaspar, North Bilaspur and Raigar Forest Division 
of Bilaspur Forest Circle P 75.00 
3. All units in North Surguja, South Surguja and Jashpur 
Forest Divisions of the Bilaspur Forest Circle sae 55.00 
4. All units in all Forest Circles in the State other than 
those specified in l, 2 and 3 above ` M 55-00 


å. Repeal.—Tbe Madhya Pradesh Tendu Patton Ko Nirvartan 
Hetu Nyuntam Dar Nisbchayan Adhyadesh 1972 (No. 2 of 1972), ís 
hereby repealed. 


The Madhya Pradesh Agricultural Produce Markets 
(Amendment) Act 1972 l 
(Received the assent of the Governor on the 14th September, 1972, 
assent first published in the ‘Madhya Pradesh Gazette’ (Extraordinary) 
dated the 22nd September, '1972). 
' Madhya Pradesh Act No. 36 of 1972. 
An Act further to amend the Madbya Pradesh Agricultural 
Produce Markets Act, 1960. 
Be it enacted by the Madbya Pradesh Legislature in the Twenty- 
third Year of the Repuolic of ladia as follows :— l 
1. Short tstle.—This Act may be called the Madhya Pradesh Agri- 
cultural Produce Markets (Amendment) Act 1972. É 
2. Amendment of section 7-A.--1n tho first proviso to sub-section (1) 
of section 7-A of the Madhya Pradesh Agricultural Produce Markets 
Act, 1960 (No 19 of 1960) . (hereinafter referred to as the Principat 
Act), for the words “‘four years”, the words ‘‘five years” shall be sub- 
stituted. 
3.. Amendment of section 8 —In section 8 of the Principal Act, — 
°” (i) sub-section (5) shall be omitted ; and a 
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(ii) in sub-section (5-A), for the words, figuro and brackets ‘‘sub- 
section (5), the word, figure and brackets “sub section (4}", shall be 
substituted. i 

4. Amendment qf section 28 —For sub-section (1) of section 28 of 
E Principal Act, the following sub-section shall be substituted, namo- 

yom 

““(l) Ifin its opinion, a market committee is not competent to per- 
form or persistently mikes default in performing the duties imposed on 
it by or under this Act; or abuses ita powers, the State Government may, 
by notification, supersede such committee for, a period not exceeding 
two years in tho first instance and may by order extend from time to 
time the period of supsrsession however, provided, that the total period 
of supersession in the case of any market committee shall not exceed 
four years : 

Provided that before issuing a notification under this sub section, 
the State Government shall give a reasonable opportunity to the market 
committee for showing cause against the proposal and shall consider tho 
explanations and objections, if any, of the market committees.” 

5. Insertion of new section 28-B —After section 28 A of the Princi- 
pal Act, the following section shall be inserted: namely : — f 

“28-B. Application of section 28-A to certain Markst Committees. — 
The proyisions of section 28 A in so far as they relateto the appsint- 
mont of committee-in charge or officer-in-charge, the exercises of alt 
powers and performance of all the duties of the Markat Comm.ttoe 
moder the Act, appoiniment of committes-in-charge in place of officer- 
in-charge or officer-in-charge in place of committee-in-charge and pay: 
ment of allowances to every member of the committee-in-charge or 
payment of pay and allowances to officer in-charge shalt apply in respect 
of such Market Committees also which stood superseded on the 21st 
January, 1969 by operation of law, as they apply to Market Committees 
which stand dissolved under sub-section (5-8) of section 8.”. 

. 6. Amendments made by sections 2, 4 and & to kare retrospective effect. 
—Amendménts made by sections 2,4 and 5 shall be deemed to have 
formed part of the principal Act, with effect from tho 7th July 1y72, 
21st January 1972 and 21st January 1969, respectively. 


The Madhya Pradesh Nagarpalika Parishad (Nirantarata 
Avam Vidhimanyatakaran) Adhiniyam, 1972. 

(Received the assent of the Governor on the 2|st September, 1972 ; 
assent first publishea in the ‘‘Afadhya Pradesh- Gazette” Extraordinary, 
No. 202 on the 27th September, 1972) .- i 
i E Madhya Prade-h Act No. 32 of 1972. 

An Act to provide for continyence of cer:aio municipal councils be- 
yond the expiration of their normal term and to validate things done 
and actions taken by such councils during the period of such continu- 
ance. 

Be it enacted by the Madhya Pradesh Logislature in the Twenty- 
third Year of the Republic of India as follows :-— 

1. Short title.—Taois Act may be cilled the Madhya Pradesh Nagar- 
palika Parishad (Nirantarata Avam; Vidhimanyatakaran) Adhiniyam, 

1972. 7 
2. Definttions.—In this Act, unless the context otherwise requir- 
a,— ` 
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(a) “Act means the Madbya Pradesh Municipasities Act, 1961 
(No. 37 of 1961); a 

(b) “Council” means the Municipal Council specified in the Scho- 
dule ; 


(c) “relevent period” in relation to a council means the period com- 
mencing from the date of expiration of term of the council under sub- 
sections (1) and (2) of section 36 of the Act and ending on the specified 
date; 

(d) “specified date” in relation to a council moans the date speci- 
ficd In the Schedule in respect of that Council up to which the said coua- 
cil continued to function. 

3. Extension of term of certain councils —(1) Notwithstanding any- 
thing contained in section 36 of the Act, the term of councils shall stand 
extended up to the specifled date. 

(2) The provisions of sub-section (3) of section 36 of the Act shall, 
in application to the Councils, be read and construed as if the period 
specified therein expired on the date immediately following the specified 
date, 

4. Validiation.—Notwithstanding anything contained in the Act, 
the councils shall be and shall always be deomed to have validly conti- 
pued to function during the relevant period, as ifthe provisions of sec- 
tion 3 were in force at all material times and accordingly :— 

(a) the President, tho Vice-President and Councillors of the Coun- 
cil shall be and shail always be deemed to have validly continued in 
office during the relevant period ; and 

(b) all things done and all actions taken by the President, the Vice- 
President and the Councillors and the council during the relevant period 
shall be and shall always be deemed to have been validly done and taken 
in accordance with law, 


SCHEDULE 

Name of Council : Date up to 

which continued 

to function 

(1) (2) 

1. Municipal Council of Thandala “1-8-1968 
2. Municipal Council of Sonkatchha 1-8-1968 
3. Municipal Council of Tikamgarh 1-8. 1968 
4. Municipal Council of Bagh 1-8-1968 
5. Municipal Council of Garhakota - 1-8-1968 
©. Municipal Council of Dewari 1-8-1969 
7. Municipal Council of Sagar 18-8-1968 
8. Municipal Council of Chhaterpur 26-11-1968 
9, Municipal Council of Sabalgarh 11-12-1968 
10. Municipal Council of Betul Bazar 30-10-1968 
11. Municipal Council of Chandari 10 4.1969 
12. Municipal Council of Badanawar 10-3-1969 
13. Municipal Council Gohad 18-9-1969 
14. Municipal Council Vijayapur 24-12-1969 
15. Municipal Council Dongar Garh 13-1-1970 


16. Municipal Council Chbui Khadan 13-1-1970 
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‘Published in the Madhya Pradesh Gazette, Ext, No. 70, dated 
March 14, 1973/;Phalguna 23, 1894. 

No, 10-21-73-I1V XVII.—Bhopal, the 14th March 1973.—In conti- 
ouatinn of this department notification No. 10-21-73-1V-X VII, dated 
the 21st February 1973, and in exercise of the pow evita 19 by sub- 
sectidn (2) of section 30 uf the Pharmacy Act 1948°(VIIL of 1943), the 
State Government, hereby, appoints 26th April, Da to be the dato 
for the purpeece of the said sub-section. 


+ 


nt 


Published in the Madhya Pradesh Gazette, Ext., No. 15, datod 
January 25, 1973/Magha 5, 1894 
No. 10-6(1}-73-1V-XVIL.—Bhopal, the 24th January 1973 —In exer- 
cise of the powers conferred by subsection (3) of section 1 of the 
Madhya Pradesh, Chikitsiya Shiksha Sansitha (Niyantran) Adhy- 
adesh, 1973 (No. 3 of 1973), the State Goverament hereby appoints 
27th January 1973 as the dateon which the said adhyadesh shall 


come into force. ‘ 


No. 10-6(i1) 73-1V-XVII.—Bhopal, the 24th January 1973.—In exer- 
ciso of the powers conferred s Spikava Sanstha (1) of section 5 ‘of the 
Madhya Pradesh Chikitesiya ua Sanstha (Niyantran), Adhyadesh, 
1973 (3 of 1973), the State Government hereby specifles the Advisor, 
Modical Education, Madhya Pradesh, Bhopal, as the authority to whom 
the application shall be made under the said sub-section. 


No. 10-6(ii1)-73-IV-XVIL—Bbopal, the 24th January 1973.—In 
exercise of the powers conferred by sub-section (1) of section 7 of the 
Madhya Pradesh Chikitsiya Shiksha Sanstha (Niyanuran) Adhyadesh, 
1973 :3 of 1973), the State Government hereby specifies the Advisor, 
Modical Education, Madhya Pradesh, Bhooal, as the Sone to whom 
the application shall be made under the said sub section. 


Published in the Madhya Prada Gazette, Ext., ‘No. 27, dated 
January 29, 1973/Magha 9, 1894. 

No. 361-U.S.R.—Bbopal, the 29th January 1973.—In exorcise of 
the powers conferred by the proviso to section 4B of the Madhya Pra- 
desh Entertainments Duty and Advertisements Tax Act, 1936 (30 of ` 
1936), the State Government hereby specifies the bonafide stadents of 
any college or any Higher Secondary School in Madhya Pradesh as the 
class of persons and cinematogrephic oxhibitions. as the ontertalnment 


for the purposes of the said proviso, 








Published in the Madhya Pradesh Gazette, Ext , No. 40, dated 
February 20, 197 Miley fg 1, 1894. 

No. 10-21 73-1V-X VII.— Bhopal the 20th February 1973.—In exer-: 
eise of the powers conferred by proviso to sub-section (3) of section 1 
of the Pharmacy Act, 1948 (VIII of -1948), the State Government 
hereby appoints the 20th February 1973 asthe date from which Chap- 
ters III, IV and V of the said Act shall take effect in such parte of the 
State of Madhya Pradesh in which they had no effect on the Ist day.of 


November 1956. 


nd 
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Tho Madhya. Pradesh Official Language (Amendment) Act, 1972 ~ 
[Received the assent of the Governor on the 20th December 1972; 


assent first published in the ‘‘Mudhya Pradesh Gazette” Bxtraordinary, | 


No. 3, on the 4th Jaiaary 1973. prize 12 | 
Madhya Pradesh Act No. 1 of 1973. 
An Act to amend the Madhya Pradesh Official Language Act, 1957., 
- Be it enacted by the Madhya Pradesh Legislature an Twenty bird 

Year of the Republic of India as follows :— . 

1 Short title —This Act may be called the Madhya regen om- 
cial Language, (Amondfnent) Act, 1972. ` 

2 “Amendment af seciion 3.—Section 3 of the Madhya Pradesh 
Officia) Language Act, 1957 (Nò 5 of 1958), shali be quabered as sub- 


section (1) thereof and after sub-section (1) as 80 renumbered, the fol- 


lowing sub-section shall be inserted, namely :— 
" ` (2) The form numerats to be used for the official: purposes of the 
State shall be the Davanagariform of numerals: 

' Frdvided: that thé State Government may, by hotification, authorise 
the use of the international form of Indian numerals in addition to the ‘ 
state form of ee for any of tho a of the 

tate wean 
The Madhya Pradesh Madhymik Shiksha oe Upabandh) 
Sanshodhan’ Adhiniyam, 1972. 

[ Received the assent of the Governor on ‘the Sth January 1973; 
assent first published in the ‘‘Mudhya Pradesh Gazette (Extrdordioar y 
No. 22, dated the 25th January 1973, page 323.] ; 

Madhya Pradesh Act No. 5 of 1972. 


An Act to -amend the’ ‘Madhya Pradeah Madhyamik Shiksha 


(Vishesh Upabandh) Adhiniyam, 1959. | 

‘Beit enacted by the Madhya Pradesh Legislature, in the Twenty: 
third Year of the Republic of India as follows :— 

1. Short titl,—Lhis Act may be called the Madhya Pradesh 
Madhyamik Shiksha (Vishesh Upabandh) Sanshodhan Adhigiyam 1972, 

' Amendmani of ‘section 2:—Jn clause | (a) of, section 2 of'-the 
Madhya Per Madhyamık S Shiksha (Vishesh “ -Upabandh) Adbiniy 4am, 
1969 (No 4 of 1969), tho “WOK and figures “ia the academic soszion 
1969: 70” occuring twice shall, be omitted. 





The Madhya Pradesh’ Mo or Vehicles Taxation 
(Amendment) Act, 1973 
[Received the assent of tht Governor on the 13th January, 1973; 
assent first published in the “Mahya Pradesh’ Gazette” Extraordinary on ~ 
the 29th January, 1973, pages 245~— 340." 
` Madhya Pradesh Act No. 6 of 1973. 
An Act, further to amend “the Madhya Pradesh Motor Vehicles 
Taxation -ct, 1947 
' Beit enacted by the eae Pradesh .Legiglature © in the ‘wonky. 
third year of theRepublic of India as. taloa :— 
„14.7 Short tile:—This Act may . ba coslled the ‘Madhya Pradesh 
Motor Vehicles Taxation (Amendment) Act, 1972. 


-.2, Amendment of section 2.—For clauso (aa) of section 2 of the | 


Madbya Pradesh Motor Vehicles Taxation Act, 1947 (No. 6 of. 1547) 
(hereinafter referred to as the principal Act,) the following clause shall 


4 
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be substituted, namely:— 
(aa) ‘articulated vehicle” means a tractor to- which-a trailor is~ 
attached.” l 

3. Amenedment of section 11. For the Explanation bslow sub- 
section (2) of section 11 of the Principal Act, the following Explanations 
shall be substituted, namely:— 

` + Explanation 1.—For the purposes of sub-section (2) any articu- 
lated vehicle belonging toa bonafide AET CALATE used for transpor- 
tation of-— 

(1) agricultural produce grown on ‘the lend cultivated personally; 
or 

(ii) any material required for the purpose of agriculture— 

between the land cultivated personally and his place of residence, 

godown or any market .place of’ sudh agriculture produce or such, 
ERR shall be deemed to be used solely for tho purpose of agricul». 
ture but any other motor vobicle used for transporting agricaltae ' 
produce shall not be deemed to be' used solely for ae Purpose of 
agriculture. i i 

Explanation 11.— For the purposes of Expla nation I, the expressions’ 
‘bonafide agriculturist,” “to cultivate personally” aad “agricultura” 
sball have the meanings assigned to them in the Madhya Pradesh Land ` 
BEN anA Code “1959 (No. 20 of 1959)”. 

Amendments male by seetior 2 and 3 te have. retrospective 
effect —Amendmoenis mad by section 2 and 3 shall bo" deeded” to have: 
anes part of the priagigal Act with effect from tho {8th- ‘December 
1469 

The Madhya Pradesh Khadi and Village industries (Second - 
Amendment) Act, 1972. 

[ Received the asaont of the Governer on the 29th Jenuary, 1973 ; 
assent first published in the “ Madhya Pradesh Gazotto ” (Extraordin- 
ary), No. 30, dated the 2nd February, 1973: Page 379. ] ens 

. Madnya Pradésh Act No. 10 of 1973 

An Act farther tò amend the Madhya Pradesh Knadi and ‘Village 
Industried Act, 1959.” 

Be it enacted by the Madhya Pradesh Lesislatare in the Twenty- 
third Year of the Republic of India ås follows ;—-~ 

1. “Short title —This Act may be calltd the Madhya Pradesh Khadi 
and Macy Aaa eda ice cond Amendment) Act, 1972. 

2. Amendment: of section 36 —For date (b) of sab- section | (2) of, 

tion 6 of the Madhya Prad esh Khadi and Village Industtics Act, 
19 9 (No. 2 of 1960), the foilowiäg clause shall be substituted, namely:— 

“ee lb) all rights, obligations’ ‘and [abilities Ae any. liabilities — 
under any contract) of, the „Board shall, become the rights, oblizations 
and, liabilities of the i Goveriment ; and ” p 


Tho Iudian Partsiorship (Ma [sdhya a Pradesh Amendment) Act, 1972. 

| Réceived the orebip ( of the President on the` 17th March’ 1973"; 
assent first published in t 1a j Madhya Pradesh Gazette ” (Bxtraot- 
dinary), | No 84, oe d the ZF ih Dee late pase |: 912 Le 
dhya Pra o. 140 
An Act to omen the Te Partnership Act, 1932 in dts “‘applicay | 
tion to,the State of Madhya P fadoa. 

Be it, enacted by the of fad 

In 


Pradesh Lepisiatagé To the Twénty- 
third Year of the Republic « 


a as follows: — 


S 
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l. Short title —This Act may be. called the Indian Partnership 
(Madhya Pradesh ao). Act, 1972 | 
2 Substitutson of Schedule 1.—For Sc’ edule I of the Indian Partne- 
rship Act, 1932 (LX of 1932), the following Scheaule shall be substituted, 
namely :— 
te SCHE DULE I l 
Maximum Fees 
| See sub-section (1) of section 71 ] 


Decument or act in respect of which — Maximum fee 
the fee is payable 
(1) (2) 

Statement under section 58 Fifty rupees. 

Statement under section ¢0 Ten rupees. 

Intimation under section 61 Ten rupees. 

Intimation under section 62 Ten rupees. ` 

Notice under section 63 Ten rupees. 

Application under section 04 Ten rupees. 

Inspection of tre Register of Firms Five rupees for inspecting 
under sub-section (1) of section one volume of the Re- 

. €6, gister. 

Inspection of documents relating to a Fivo rupees for the ins 
firm under sub-tection (2) cf sec- pection of all docu- 
tion 66. ~- “° ments relating to one 

firm. 

Copies from the Register of Firms. Fifty paise for each hund- 

red words or part 
thereof. ’’ 


Ce aad 


The Madbya Pradesh Adhyakeha tatha. Upadhyaksha (Vetan 
tatba +hatta) Sanshodhan Adhiniyam, 1973. 

{ Received the assert of the Governor on the 29th March, 1973; 
assent first published in the ‘Madhya Pradesh Gezetio”’, (Extraordinary), 
No, 93, dated the 31st March.1973 page 997.] 

Madhya Pradesh Act No. 15 of 1973. 

An Act to amend the Machya Pradesh Adbyaksha Tatha Upadh- 
yaksha (Vetan Tatha Bhatta) Adhinivam, 1972. 

Be jt enacted by the Madbya Pradesh Logislature in the Twenty- ’ 
fourth Year of the Republic of India as follows :— 

1. Short title.—This Act, may be called the Madhya Pradesh Adh- 
yaksha Tatha Upadhyaksha (Vetan Tathas Bhatta) Sanshodhan Adhi- 
nh sm, 1973. 

2 Amendment of section 8.— For clause (b) of sub-section (1) of | 
section 8 of the Madhya Pradesh Adhyaksba Tatha Upadhyaksha (Vetan ` 
Tatba Bhatta), Adhiniyam, 1972 (No. 27 of 1972) (bereinafter referred 
to as the Principal Act), the following clause shall be substituted, 
namely :— 

“ (b) travelling and daily allowances in respect of tours undertaken 
by him in the discharge of his official duties or on public business, who- 
ther by land, sea or air ”. 

© 3° Amendment made bp section 2 to havo retrospective effect.— 
The amendment made by section 2 shall be deemed to have formed part 
of the Principal Act, from the commencement thereof. 


in a, vi 


- 
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The Madhya Pradesh Appropriation Act, 1973. 
[Received the assent of the Governor on the 9th March, 1973, 

assent first published in tho “Madhya Pradesh Gazette” (Bxtraordinary), 
No. 69, dated the 12th March 1973. pages 751 to 754.] 
Madhya Pradesh Act No. 11 of 1973. 

°. An Act to authorise payment and appropriation of certain 

further sums from and out of the Consolidated Fund of ths State of 

Madhya Pradesh for the services’of the financial year 1972-73. 
* ro e 


[Remaining text omitted: - . Editor). 


The Madhya Pradesh Appropriation (No. 2) Adhintyam, 1973. 

{Received the assent of the Governor on the 3ist March 1973, 
assont first published in the ‘Madhya Pradesh Gazette” (Extraordinary), 
dated the 31st March, 1972.] 

Madhya Pradesh Act No. 16 of 1973, 

An Act to authorise payment and appropriation of certain sams 
from and out of the Consolidated Fund of as State of Madhya Pradesh 
for the service of the financial year ee 74, 

F. a 
[Remaining text omitted Editor] 





The Motor Vehicles (Madhya Pradesh Amendment) Act, 1972. 

[ Received the assent of the President. on the 7th Mareh, 1973 ; : 
assent first published in tho“ Madhya Pradesh Gazetie”’ (Extraordin- 
ary), No. 106, dated the 7th April 1973. page 1133 ) 

Madhya Pradesh Act No. 17 of 1973. 
An Act further to amend the Motor Vehicles Act, 1939 in its appli- 
cation to the State of Madhya Pradesh. 

Be it enacted by the Madhya Pradesh Logislature in the Fwenty- 
third Year of the Republic of India as follows :— 

1. Short title—This Act may be called the Motor Vehicles (Madhya 
Pradesh Amendment) Act, 1972. 

2, Insertion of new section 1244.—Aftor asction 124 of the, Motor 
Vehicles Act, 1939 (LV of 1939), the following section shall be inserted, 
namely :— 

126. A. Power to compound offences.—(1) The District Magistrate 
or the Additional Collector or the Additional District Magistrate may, 
either before or after the institution of proceedings, as the case may - be, 
against a person who is reasonably suspected for the commission of an 
offence punishable under section 112 or soction 113, or section 114, or 
section 123, or section: 124 or who has been charged with such an 
offence, compound the offence on acceptance ofa sum not exceeding 
the maximum amount of fine provided for contravention thereof. 

(2) On composition of the offence no further ‘action in respect 
thereof shall be taken against the suspscted person charged with the 
offence and if any proceedings have already been instituted against him 
in any court, the composition nen have the effect of an acquittal of 
such person.” 


\ i 
The Madhya Pradesh Vitta Adhintyam, 1973. 
[Received the assent of the Governor on the Lith April 1973; assent 
firat published in the “Madhya Pradesh Gazettes” (extraordinary), No. 
114, dated the 17th April 1973. pages 1326 to 1327 d 


26 THE MADHYA PRADESH KHADI AND VILLAGE INDUSTRIES [ 1973 
- (aW ÉMDMEXT) ACT, 1972 ` l 


Madhya Pradesh Act No. 20 of 1973 

An Act to give și ect to the financial proposals, of the State Govern- 
ment for the finanelal year 1973-74." ' 

Be it enacted by. the Madhya Pradesh , Legislajuig, in the Twenty: 
fourth Year of the Republic df Thdla as‘ follows: 

CHAPTER. 1—PRELIMINARY. $ 
-© 1. Short. title Thie, Act may be ‘called ‘The: o, Madhya | Pradesh Vitta, 
Adhbiniyam: 49730 - 
-Chapter Il- Continuance of Additional Doties, Additional Taxes 
i and Tax on Turnover For Refuges’ Relief. Lévied -9 

2. Declaratton for continuance of ċertaln additional dutses, additionàl 
taxes and taxes levied for refuges relief —It lf hetéby declatéd that" 

“(a)” additional, ‘duty chargeable: under seetioh 37A? of “the ‘Indian 
Stamp Act, 1899 (No.-2 of 1899); in° its, application’ to the Stato“of” 
Madhya Pradesh p 3 i 

(b) additlenal ae payable ‘apder kami (1-A) of section 3 of 
the Madhya Prgdos Eniteitalhtiants Duty and ' AdVvertisømdots Tax'Act, 
1936 (No: 30° of 1936) 3 

(o) additional tax levied under section 3-A of the Madhya Pradesh 
Motor Vehleles Taxation Act, 1947 (No. 6 of 1947) ; 

“ ¢d) ‘additional tax levied under sub-section (1- ©) of section 3 of ihe 
Madhya Pradesh Motor, Vehicles (A axatlon of Passengers) A Act, 1959 (No. 
15 of 1959) p ani 

(a) tax levied on turnover sale of price and turnover ef WATIN price 
of goods'by the Madhya Pradesh VEs, Rashi Tat ha Karya Rashi Par 
Kar Adhiniyam, 1972 (No, 8'of 1972) }:'" * 
shall continue to be chargeable, 4 payable or levied, as the case may bo, 
as from the'lst April; 1973°as tho saine’ was chargeable, payable or levied 
prior to the sald date subject to the modificatiuns that 2° > 

(a) in sub-section (2) of section 3-A ofthe [ndidn’ Stamp Act, 1899 
(No. 2.0f 1899), in its application to the State of Midhyd | Pradesh for 
the words “refugee rélief”, the words “additional daty"” stiall be substi- 
tuted; and eee 

(b) in sub-section (1-A) of section 4 of tho Madhya Pradesh Brier: 
talnments Daty ‘ahd ER Ea Tax ‘Act, 1936 (No 30° of 1936); 
for the words “refuges. roliof™, the words ‘additional duty” -aball bo 
substituted. ee E ee TD 


The Madhya Pradesh Khadi and Village Industrice (Amendment) 
Act, 1972°! 

[Received the assent of the’ Governor on the 5th August, 1972; 
assent first published in the “Madhya Pradesh Guzette” Exttaordinary, 
No. 173, on tho 14th ee: 1972, pages 2104-B to 2104-C.] ` os 

Madh radosh Act Ne 22 of 1972 —~ 
A aS to amond the Madhya Pradesh K hadi and Village Industries 
ct, i 

Bo it enacted by the Madhya Pradesh Legislature in tho Twenty- 
third Year of the Republic 6f India as follows :-+ °° 

1. Short title.—This Act may be called the Madhya Pradesh Khadt 
and Village Industries (Amendment) Act, 1972. 

¢ 2. Amendment of section 29.—-Fot sub-section (3) of seetion 29 of 
the Madhya Pradesh Khadi and Village Industries Aot, 1959 (No. 2 of 
1960), herelnafter referred to as the Principal Ach, thio folowing sub. 
soction shall be substituted, namely ;— 


"A 
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“*(3). As soon as the accounts of the Board are audited, the -Board 
shall sond a copy the‘eof, together with a copy ‘of the report of the - 
auditor thereon, to the State Government and the State Government 
shall, as soon 48 may be after receipt of iho said documents, cause thom 
to bə laid before the Madhya Pradesh Legislative As_ombly. *. 

. 3. Amendment made by sectlon 2 to heys retrospeciive effect.— 

Amendment msde by section 2 shail be deemed to have formed part of 
' the Principal Act from the commencement thereof. 
Tho Madhya Pradesh Tract»r Dwara Tori Gai Bhoomiyo Par 
Asudbar Shukla Adhiniyam 1972: — 

[Received the assent of the Governor on the 13th January 1975; 
assent first published in the ‘‘ Madhya Pradesh Gazette’ , (Extraordinary), 
dated the 25th January 1973.] 

Madhya Pradesh Act No. 4 of 1973. 

An Act to provice for impcsition of betterment levy on tractorised 
lands in the State of Madhya Pradesh and matters incidental thereto. 

Be it enacted by the Madhya Pradesh Legislature in tho Twenty- 
third Year of the Republic of India as follows :— 

1. Short title, extent and commencement —(1) This Act may bo 
called the Madhya Pradesh Tractor Dwara Tori Gai Bhoomiyo Par 
Asudbat Shulka Adhiniyam, 1972. 

(2) It extends to the whole of Madhya Pradesh, 

(3) It shall come into force at once. 

2. Definitlons—In this Act, unless the context. otherwise re- 

quirer,— 

(a) “agricultural year” means the year commencing on the first day - 
of July and ending on the thirtieth day of June next following ; 

(b) “authorised officer”, means the Collector and includes such 
other officer as may be appointed udder section 3; 

(c) “benefited land” means’ land ‘benefited at a result of tractori- 
sation operation : 

(d) “betterment levy” means levy imposed under section 4; 

(e) “cost of tractorisation “operation” includes interest ‘or "penal 
interest paid by the bolder ; 

(f) “holder” means a tenure holder or an occupancy tenant within 
the meaning of the Madhya Pradesh Land Revenue Code, 1959 (20 of 
1959), and includes— ' 

(i) his heirs, executors, administrators, representatives and assigns ; 
and 

(il) any person in possession of the whole or part of the land ; 

(2) “Kans” means a kind of weed known as Saccharum Spontaneum 
and includes such bushes and shrubs on any land as hinder the culti- 
vation thereof in a proper and efficient -manner ; 

(h) “reclamation law” means the Central Provinces Reclamation 
of Lands (Eradication of Kans) Act, 1948 (No 17 of 1948), the Madhya 
Bharat Kans Eradication Act, Samyat’ 2005 (No. 17 of 1949), the 
Bhopal Reclamation and Development of Lands ‘(Eradication of Kans) 
Act, 1954 (No. 13 of 1954), and the Central Provinces Reclamation of 
Lands (Eradication of Kans) Act, 1948 (No. 17 of. 1918), as extended to 
the Bhopal Region by the Madhya Pradesh Reclamation of Lands 
(Extension to Bhopal Region) Act, 1957 (No. 8 of 1957), as the egs 
may be ; 
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(i) ‘‘tractorisation operation” moans tractorisation operation car- 
ried out by the Centrat Tractor Organisation of the State Government 
for the eradication of kaos under or purporting to be uader a recia- 
mation law ; 

(1) words and expressions used but not defined in this Act, aad 
defined in the Madhya Pradesh Land Revenue Code, 1959 (No. 2% of 
1959), stall have the meaning respectively assigned.to them in that 
Cole 


3. Duties and powers which authorised officer shall perform or exer: 
clse under Act.—(1) The authorised effoer shall perform such duties 
and eXercise such powers as are tmposed or conferred upon him by or 
under this Act. 

(2) The Collector may, for the purposes of this Act, by an order 
in Writing. appoint one or more Revenue Officers not below the ranks 
ofa Sub Divisional Officer to be authorise officer who shall have 
jurisdiction over such area and shall perform such duties and exercise 
such powers of the authorised officer as may be specified in the order. 

4. Imposition cf betterment.levy.—There shall be levied on each 
holder of benetied land betierment levy at the rate specified in the 
Schedule and the holder of auch benefited land shall be liable to pay 
the same in accordance with the provisions of this Act. 

5. Preparation of lst of benefited lands..—(1) (ne authorised off- 
cer shall, as soon as may be, after his appointment, prepare a list of 
benefited lands situate within the area of his jusisdiction specifying 
therein the following particulars :— 

(a) the name of the holded of benefited land ; 

(b) Khasra number and area of benefited land ; 

(c) Agricultural year in which tractorisation operation carried out; 

(d) nature of benefited land immediately before the tractorisation 
Operation was carried out, that is to say, whether cultivated or fallow ;~’ 

(e) tractorisation operation when carried out, whether before or 
after harvesting of crop ; 

(f) the amount of betterment levy payable by the holder under this 
Act; 

(g) the amount, if any, paid by the holder towards the cost of 
tractorisation operation 3 

(h) such other particulars as may be prescribed. 

(2) The authorised officer aball publish the list so prepared in the 
Gazette together with a notice— 

(o) appointing the place or places at which the list of benefited 
lands can be seen ; 

(b) specifying a date not less than two months from the date of the 
publication of such notice and requiring every holder of benefited land 
included in the list who objects to the inclusion of his land or to corroct- 
ness ef any particulars regarding his holding or any other matter in- 
cluded in the list to present to the authorised officer a written objection 
on or before such date, stating the nature of his objection and tho relief 
sought by him ; 

(c) specifying the time and place at which the authcrised officer 
shal) enquire into the objections that may be preferred. 

(3) the authorised officer shall, as soon as may be after the issue 
of foice under sub-section (2), also cause the natice to be published 


? * 


` PART XI] MADHYA PRADESH AGT NO. 4 OF 1973 29 





by beat of drum in the regional language of the area in which the bono- 
a lands are siate and by ARI copios of relevant portions thore- 

(i) in villages in which there ‘is an office building of the Gram 
Panchayat in the office building of the Gram Panchyat concerned ; and 

ft) in other villages at conspicuous places in such villages. 

Inquiry by authorised officer. —The authorised officer shall, at 
the place stated in the notice under section 5 make such enquiry as may 
appear necessary, and after giving an opportunity of being heard to tho 
eens an objection, pass such orders thereon as he may 
think fit. 

7. Powers of authorised officer.—For the purposes of section 6, tha 
authorised officer shall exercise the powers conferred ona Revoenus 
Officer of bis grade, and follow the procedure laid down for the pur. 
poro in the Madhya Pradesh Land Revenue Code, 1959 (No. 20 of 
1959), and the rules made thereunder 

8. Determination of betterment levy payable by holders.—{1) Aftor 
the objections, if any, preferred under section 5 havo been disposed of, 
the authorised officer shall make an order. spocifying— 

(a) benefited lands with Khasra numbers and rea ; 

(b) agricultural year in which tractorisation operation carried out ; 

(c) nature of benefited Jand immediately before the tractorisation 
operation was carried out, that is to say, whether cultivated or fallow ; 

(d) tractorisation operation when carried out, wheather before or 
after harvesting of crop ; 

(0) the quantum of betterment levy payable by each holder in 
respect of the iland specified under (a) above ; 

(f) the amount, if any, paid by the holder. tewards tho cost of trac- 
torisation operation ; 

(g) the amount, if any, te be recovered as betterment levy uoder 
this Act ; 

(b) the amount, if any, to be refunded to the holder. 

(2) The order shall be notified in tho prescribed manner, and a 
copy thereof shall be placed for public inspection at such place or 

__places and for such time, as may be prescribed. 

(3) The betterment levy, determined under sub-section (1) shall bo- 
come payable by the holder of the benefited land from the commence. 
ment of the revenue year next following the date of the order and shall 
be payable in five annual equal instalments; 

(4) The first instalment shall be payable by the holder within 
two months from the commencement of the revenue year next following 
the date of the order under sub-section (1) and subsequent instalments 
shall be paysble within one month from the date of the commencement 
of each subsequent rovente year. 

(5) If any bolder makes default in. the payment of any instalment, 
the balance remaining unpaid by him sbalil at once become duo and 

‘shall be recoverable from him la one lump SUM as an afrear of land 
rovenue. . 

9. Betterment levy to be recoverable as-arrears of land revenua.—(1) 
The betterment levy under this Act shall be payable to the Revenues OMf-, 
cers in the same manner as land revenue, and in delault of payment, it 
shall bo recoverable as arrears of land revenue. 

The amount of betterment levy realised shall be credited gs 
State revenue under such heads as may be prescribed. 
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10: Cost of tractorisattomn operations carried out to be adjusted 
towards betterment levy —(1) Whore the cost of tractorisation operation 
undertaken on any land have been fixed and if the seme have heen reco- 
vered in full or part from the holder thereof, the amount so paid shall be 
adjusted towards betterment levy -under this Act. . 

(2) Where tbe amount already paid by a holedr— 

(a) falls short of the amount betterment levy due from him under 
this Act, the difforence betwe¢n the amount due and the amount already 
paid shall be payable by him in accordance with the provisions of this 
Act 3 and 

(b) is in excess of the amount due from the excess amount shall be 
refunded to him. 

ai. Refund.—(1) Any holder— 

(i) whose land has not been included in the order passed under sec- 
tion 8 but who has paid toward the cost of tractorisation of such land; 

(ii) who has paid as cost of tractorisation operation a sum in excess 
of the amount of the betterment levy payable by him under this Act, 
may, within sixty days of the notification of the under order sub-section (2) 
of the said section, apply to the authorised officer for the refund of 
the full amount paid by him or of the amount paid- by him in excess, as 
the case may be, 

(2) The application under sub-section (1) shail be made in oS 
form as may be prescribed. 

(3) One receipt of the application under sub-section (2), the autho: 
rised efficer shall, after making such enquiry as may appear neces- 
sary, pass such order allowing refund as he may think fit. 

(4) The refund of amount under this section shal) be made in such 
manner as may be prescribed. 

12. Appeal—An appeal shalt He against every order passed under 
section 8 or section 11 to the authority competent to hear appeals undor 
sub-section (1) of section 44 of the Madhya Pradesh Land Revenue Code, 
1959 (No. 20 of 1959), from an order of an officer of the same grade 
under the said Code and the provisions of sub-section (2) of the said sec- 
tion shall thereupon apply accerdingly: 

Provided that no appeal shall be entertained unless— 

(i) in the case of first appeal, it is filed within 60-days from the 
date of the order appealed against: 

(ii) ın tho case of second appeal, it is filed within 9) days from the 
date of the order appealed against; 

Provided further that— 

(i) in computing the period aforesaid, the time requisite for obtain- 
ing copy of the order appealed against shall be excluded ; and 

(11) the provisions of section 5 of the Limitation Act, 1963 (No. 36 
of 1963), shall apply to such appeals. 

13. Finality of order.— Subject to the orders passed in appeal under 
section 12, the order made under tection 8 or section 11 shall be final. 
‘14. Power to make rules.—{1) The State Government may, after 
previous publication, make rules for carrying out all or any 

of the purposes of this Act. 

(2) All rules made under this Act shall be laid on the table of the 
Legislative Assembly. 
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SCHEDULE 
(Seo ssetion” 4) 
. Rate of betterment levy per hecter 
Whore the tractorisatian operation was cartied: out— 


Rs. 
(a) in the agricultural year „m. 1947-48 or - 49 
i 1948-49 ae 
(b) in the agricultural year »»» 1949-50 or 128 
e ; 1950-51 
(c) in the agricultural year n. 1951-52 or 
1952-53 or 
1953-54 oo—~, 
(i) oultivated— oe 
(a) bofore harvesting of crop, : 99 
(b) ‘after harvesting of crop, 136 
(i) fallow tand— | 161 
(d) in the agrica)tural yoar » 1954-55 or 
1955-56 or 
1956-57 or 
1957-58 or 
1938-59 on—, 
a cultivated land, , 74 
(ii) fallow land: ~ 124 


tas aa ames 


The Madhya Pradesh Prathmik, Middle School Tatha Madhyamikt 
Shiksha (Pathya Pastakon Sambandhi Vyavastha) Adhiniyam, 1973. 
|Recelved the assent of tho Governor on the 23rd March 1973; 
assont first published is the “ Madhya Pradesh Gazette z (Extraordin- 
ary), No. 80: dated, the 23rd March 1973. ] 
Madhya Pradesh Act No. 13 of 1973. 
An Act to. make provision for laying down syllabi up to the stand- 
dard.of secondary education, for the prescription of text books accord- 
ing to such sallab! and generally to provide for matters connosted there- 


with. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
fourth Year of the Republic of India as follows. :— 

1. Short title, extent and commaencemant.— (1) This Act may be 
called the Madhya Pradesh, Prathamik, Middle School Tatha Madhya- - 
mik Shiksha (Pathys Reece Sambandhi Vyavastha) a ak 


1973. 
(2). It extends to wile of Madhys Pradesh. 
(3) It.shall come into force on such date as the State Government 


mays by notification, appoint. 
2. . Definitions.—In this Act, uoless- the context otherwise ro- 


quires, — 
(a) “ appointed day ” means the date appointed ander sub-section 


(3) of. section 1; 
(b) * Board ” means the Board of Secondary Eduvation, Madhya 
Pradesh established under. the Madhya Pradesh “Madhya inik Shiksha 


Adhiniyam, 1965 (No. 23 of 1965); 
(c) “examination” includes other methods of evaluatiog, test or 


assessment ; 
(d) “syllabi” means a document containing courses of instructions 


for cack standard of primary education, middle school education and 
secondary education ; 
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(0) “text book’’— 

G) in relation to a final examination means any book approved by 
the State Government in accordance with the syllabi prescribed uader 
this Act for sé for any final examination conducted under the authority 
of the State Government or by the Board ; and 
i ) in relation to any other examination held in an approved school 
or a school recognised by the Board means any book approved by the 
State Government in accordance with the syllabi proscribed under this 
Act, for nso for such examination, 

and includes other books of study or instructional material such as 
maps, designs and other material of like nature approved by the State 
Governmens for any standard of primary education, middlo school edu- 
oation or secondary education in accordance witb the syllabi iaid down 
under this Act ; 

(f) the expression “primary education’ and ‘‘spproved school’ 
shall have the meaniuy respectively assigned to those oxpressions in the 
Madhya Pradesh Primary Education Act, 1961 (No. 33 of 1961), and tho 
expressions ‘‘middle school education”, ‘“‘recognised’” and “secondary 
education” shall have the meaning respectively assigned to those oxp- 
ressions.in tho Madhya Pradesh Madhyamik Shiksha Adhiniyam, 1965 
(No. 23 of 1965). 

3. Laying down of syllabi.—(1) Subject to the provisions of sub- 
section (2) the State Government may, from time to time, in relation to 
primary education and middle school education and the Board may, from 
time to fimo, in relation to secondary education lay down sylisbi aod 
publish the same in such manner as may be proscribed. ` 

(2) The syliabl laid dowa under the authority of the State Gavora- 
ment in the case of primary education and middle school education and 

“by the Board, in the case of the secondary education and in force im- 
mediately before the appointed day shall be the syllabi laid down and 
published for the purpose of sub-section (4). 

4. Prescriptsonm of text books according to syllabi.—({1) The Stato 
Government may, by order, prescribe the text books according to 
syllabi laid down under soetion 3: 

Provided that text books for secondary education shall not be pros 
cribed without prior consultation with the Board. 

(2) The toxt books prescribed by the State Government or tho 
Board acoording to the syllabi reforred to in sub-section (2) of section 3 
and in force immediataly before the appointed day shail, till they are 
changed in accordance with the provisions: of this Act, be tho text 
books prescribed for the purpose of sub-section (1). 

(3) As from the appointed day, no boos other than the text books 

prescribed under sub-section 1) er referred to in sub-section (2) shall be 
ied in any approved school or recognised school for imparting insiru- 
ctions in acoordance with syllabi in primary education, middle ‘schoot 
education or secondary education. 

5. Preparation printing -and distribution of text.books.—The State 
Governmont may, if it considers it necessary so to do, undertake the 
preparation, printing or distribution of taxt books itsalf or causo the 
text books to bo prepared, printed or distributed ‘through such agency 
as it may deem fit on such terms and conditions as may be prescriosd, 
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6. Text books prescribed to be only books for secondary education.— 
Notwithstanding anyting contained in any enactment for the time being 
In force, the text books prescribed by the State Government under 
section 3 for any standard of secondary education shall be the text 
books prescribed for such standard of secondary education in accordance 
with the syllabi and the Board shall, be bouad to accept the same when 
80 prescribed by the State Government. 

7. Delegation of powers —The Stato Government may, by order, 
delegate any of its powers and duties under this Act, oxcept the powor 
to mako rules, to any officer subordinate toit not below the rank of 
Director of Public Instruction. 

8. Power to make rules.—(1) The State Government may make 
rules for carrying out all or any of the purposes of this Act. 

(2) All rules made under this Act shall be laid on the table of the 
Legislative Assembly. 

\ No. 638-1071-X¥X-3.—In exercise of the powers cunferred by sub» 
section (3) of section 1 of the Madhya Pradesh Prathmik, Middle 
Sehool tatha Madhyamik Shiksha (Pathya Pustaken Sambandhi Vya- 
Monee Adhiaiyam, 1973 (No. 18 of 1973), The State!;Goverament hereby 
appoints the 23rd March 1973, 3s the date on which the said Adhinlyam 
shall come into force. 


The Madhya Pradesh Tractor Dwara Khed (Prabharo ki Vasuli) 
Adhiniyam, 1972, 

[ Received the assent of the Governor on the 27th January, 1973; 
assent first published in the “ Madhya Pradesh Gazette ” (Extraordin- 
ary), No. 30, dated the 2ad February, 1973. ] 

l Madbya Pradesh Act No. 9 of 1973. z 

An Act to provide for cultivation of certain lands by means of 
tractors by the State Government and for the recovery of charges in 
respect thereof. 

Be it enacted by the Madhya Pradesh Legislatura in the Twenty- 
third Year of the Republic of India as follows :— 

1. Shori sitle extent and commencement.—(This Act may be called 
the Madhya Pradesh Tractor Dwara Kheti (Prabharo Ki Vasul) Adbi- 
niyam, 1972. 

(2) It extends to the whole of Madhya Pradesh. 

(3) It shall come into force on such date as the State Goverament 
may, by soufication, appolnot. 

2. Definiiions.—In this Act, unless the context otherwise requires, — 

(a) “ cultivator’ means a person who cultivates his land per- 
sonally ; 

(b) ** Director ™ means the Director of Agriculture, Madhya Pra- 
desh, or any ether Officer appointed by the Government as such for 
the purposes of this Act ; : 

(c) “ to cultivate personally ” means to cuitivate on one’s own 
account— 

(i) by ono’s own labour ç 

(ii) by labour of ono’s family ; or 

(il) by servant on wages payable in cash or kind ; 

(iv) by hired labour uader one’s personal supervision or the personal 
supervision of any meom bor of one’s family. 

(d) “ tracter * means a tractor owned by, or worked wader the 
` control, direction or supervision of, the State Government ; ° 
(o) ‘‘ tractor cultivation” includes any agricultural operations 
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such as ploughing, eradication of keng, harrowing, dissing, sowing or 
‘harvesting which may te performed by tractors ; 

(f) ‘ tractor cultivation: charges ™ n oans the charges recoverable 
on account of tractor cultivation, k 

3. ` Application for Tracior culitvat‘on.—(1) A culivator may make 
aa application ta the Director for carrying out tractor cultivaticn in 
‘Whole er any part of his land. 

(2) An spplication made under sub-section (1) shall be in ‘buch 
form and shall contained such particulars ss may be prescribed. 

4. Procedure on receips ae optlication.—(1)-The Director may ace 
cept or reject thé application received under section 3 and where he 
Bccepts the application shall call upon the cultivator to executo a bond 
in the prescribed form withio thirty days of the receipt of intimation” by 
him of such acceptance. 

(2) On failure of the cultivator to execute the bond within tho 
Rejected -specified under sub-section (1) the application shali stand 
rejected, +” 

5. Recovery of tractor tultsvaison Shares: —(1) On, the. cultivator 
executing the bond under section 4, the Director shall cause tractor 
cultivation to be carried on the land of the cultivator. 

(2) On completion of the work of tractor cultivation, the mirocter 
shall, — -- " 

(a) by notice, in the manner prescribed, Inform the cultivator of > 
the tractor cultivation charges:.ond call upon him te make.the payment 
to the Collector or such other’officer as the Collector may apeoity i in this 
behalf in suck manrer be specified in the votice: 

(b) forward a copy of the notice to the Collecter for purpose of 
recovery of tho tractor cultivation chargos. 

(3) The tractor cultivation charges shall be payable in such num- 
ber of annual instalments not exceeding ten as may be specified in the 
notice, the first iratulment becoming payable on the Ist day of October 
next following the revenue year in which ‘the work of tractor cultivation 
has-Heoh completed and sball-carry interest as from tho date. aforesaid 
df’ stich rate asthe State Government may, from time to time, by notl- 
fication, specify in this behalf. 

(4) If any instalment of tractor cultivation diane together with 
the Liiterest thereon is not paid by the due date, it shail be recoverable by 
the Collector from the cultivator as arrears of ‘land rovente. 

6. Delegation of power.— Tho Director may delegate any or all of 
bis powers aud functions under this Act to any officer of the Agriculture 
Department not below the rank of Assistant Engineer, Agriculture, 
‘Assistant Director of Agriculture. 

7. Rule making power.—(1) The State Goren may, by noth 
fication, make rules for the purposes of carrying into effect the provi- 
sions of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power such rales may provide for all gr any 9f the following 
matters, namely :— 

(a) the form in which an application under section 3 shall be mado 
andthe particulars which such application shall contain ; 

(b) the form in which a bond shall be executed by the cultivator 
under section 4 and the particulars which ane bond -shall contain, 

* (o c) the scale of tractor cultivation chargos,, PETIR 
s.. (t1) the form and thp manner in which notice shall.bo, given, 
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vne 


under section 5, 

(d) a other matter which is to be or may, be prescribed.’ i 

(3) A les made under this Act shall be laid. on the tablo. of the 
Sedona Assembly. 

8. Repeal —The Madhya Bharat Tractor Cultivation. Cee of: 
charges) Act, Samvat 2007 (No. 83 of 1950), is hereby: reapoaled. 

Ths Madhya Pradesh Vidhan Mandal Sadasya Nirarhata i 
Nivaran (Sanshodhan) Adhiniyam, 1972. ' 

[Received ths assent of th: Governor op the 29th January (973 ; 
assent first published in the “Madhya Pradesh Gazette” (Extraordinary) 
No. 29, dated the iat February. 1973 . 

Madhya Pradesh Act No. 8 of 1973. 
‘An Act further ‘to amend the Madhya Pradesh: Vidhan Mandal. 
Sadasya Nirarhata Nivafan Adhiniyam, J967. © : 

Bó it enacted by the Madhya Pradesh Legislature in the, Twenty: 
e Year of the Republic of India as follows; 

Short title.—This Act may be called the, Madhya Pradesh Vidhan . 
Mandal Sadasys Nirarhata Nivaran (Sagshodhany Adhiniyam, 1972. 

2. Amendment of section 3—In sub-section (2) of section 3 of tho 
Madhya Pradesh Vidhan Mandal Sadasya Nirarltata Nivaran Adbiniyam, 
1967 (No. 15 of 1967), (hereinafter referred to as the Principal Act), for ` 
the words “No person”, the words brackets and figure, “Subjeot to the. 
sed cat of sub section (1), no person’ shall be substituted., 

Amendment of Schedule. — In the Schedule to tho Principal Act, . 

the pleats items shall be added at the end, namely :— ! 
> 16. Leader of | opposition in the Madhya Pradesh Legislative i 
Asacmbly. } 

Explanation.—For, the purpose of item 16, the leader of, epposition l 
sha} have the moaning assigned to that expression in the Madhya 
Pradesh Vidban Sabha Saddeya Votan Tatba Bhatta Adhiniyam, 1972. 

17, Chairman and Vice-Chairman or Presidont and Vice- President 
of a statutory body.” 

4. Certain amerdments. to have retrospectioe affect. Amendment - 
made by. section 2 and section 3 in so far as it relates to item_17 shall 
be deemed to have come into forco with effect from the 7th March, 
1972. ce. 23 


‘Tho Madhya Pradosh Vidhan. Sabha Sadasya Votan Tatha 
a Bhatta Adhiniyam, 1972. 
(Received the assont of the Governor on the 29th January 1973, X 
assent first published In the ‘Madhya Pradesh Garatie™’ (Extraordinary) : 
No. 29, datod the Ist February, 1973). a 4 
Machya Pradcah’ Act No. 7. of 1973. 
An Act to provide for the salaries and allowances of members of 
the Stato Legislative Assembly. 
Beit enacted by the Madhya Pradesh Legislature in the a eny: ; 
third Year of the Republic of India as follows:— - - . 
I. Skort uth —This Act may be called the - Madhya ‘Pradesh ; 
Vidhan Sabha Sadasya Vetan Tatha Bhatta Adhiniyam, 1972. sf 
2. Dafinittons. n, ts: Act, unless tho, context otherwiso ro- 





(a) * “Committee” means a “Select Committea. of the sBegilaive = 5 
Assembly or a & Communities constituted undor the rulos, of procedure of | 


~ 4 
fe 
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the ranili: Assemoly or a Committee appointed by the Speaker or 
the State Government and includes the statutory Boards and¢ fe Boards 
appointed by the State Government; 
(b) “Member” means a member of the Madhya Pradeshi Logisla- 
tivo Assombly, but doos not includo— - 
(i) a Minister; .- f i i 
(ii) a Minister əf State ; ; 
ae Deputy Ministcr ;: 
iv) a Parhiameotary-S- cretary ; i and 


: ¢ (v) the Speaker and tho Deputy Speaker af ihe Madhya Pradesh - 


Legislative Assembly ; e" 

a “Session ’ means the whole Seriod beginning with three days 
preceding the day -of Commencement of the: sittings of the Logislaiyve 
Assombly-and onding with three-days immediately following the day of 
termination of the sittings of the Legislative Assombly, “by adjourn- 
mentsine die or Prorogation, ag the case ma 

3. Salartes of members — Thero’ stiall bo paid to overy mom ber & 
salary.of four handred rupoes per mensom’ 
4; Conatitusncy allowance to mémbers.— There shall . be ` pal to 
evory member ` a constituency - -allowance of two hundred rupees per 
mensem: : 

~ 5... Free ‘tradsit by State Transport. + “vey member ` shall bo pravi: 

‘ted “wih ois ‘fted nOn:transferable pass of the fighest class which shall 


ehutiéihimato. iravél by any moter bug rua. by a State-transport ander-. 


taking on any route within ‘the State on which such transport under- 
taking operates, but nothing. contained in this section shall affect the 
paymentiof any-trayelling- allowance ‘pdyable to a member under any 
other provision‘of this Act 


Explanativn.~ For the purpose of this section: State Ttransport under- 


king” méans and “includes the Madhya Pradesh State Road Transport 
Corporation'and aay other MANADO undertaking: owned by the Siate 
Government. ' Bal ag 

6 Travelling and daily allowance. —Every member shall be entitled 
while travelling on public business, to travelling and- daily allowances 
atsuch rates and'upon such conditions as may bo- determined by rules 
mado by tle State Government. - 

J: 


Medscal aftendance and treatment etc. to members. —(1) Subject: 


to any roles msdo in this behalf by the “State Government, every mom- 
ter shail himself.be entitled ‘free of charge, to accommodation’ in hos- 
pitals maintained by the Stats Govérnoient and- also to medical treat- 

ment available in such hospitals as admissinleo toa Government servant 


under.the rule-miking control of the State Govergmoat drawing A pay. 


of Rs. 225 per month or above personally for himself. ' 
(2) Until rules are -made under sub-section -(1), rules relating to 
medical attondance ånd treatment ‘made: by the Governor under the ‘pro- 


"viso to article 309 of the Constitution of India shall Bpply to’a momber. 


as-they apply to aforesaid Government servant personally for~- himself, 
subject to modification that controlling authority for the purpose of any 


claim of’ reimbursement shall bo ‘Secretary, Madhya Pradesh Vidhan 


Sabba. 
- 8. + -Provision ' for risidancis telephone and staff for Leader'of opposi- 


tlom—{1) The məmbor who asthe Leadsr of opposition shail, in addis ` 


tion to-whatever he is ontitlodito as sh ems wader rections, 2) A, 
5,.6-and ‘7, -be entitled, —- hooo 


“iy 
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(a) without payment of rent, to the use of a furnished residence 
at Bhopal for the period he isthe Leader of opposition and for the 
period of oné month immediately thereafter and no chargo shali fall 
upon the Leader of the opposition in respect of the maintenance of such! 
sada 

° (b) atthe cost of the Government, to the provision ofa telephone 
at the residence provided to him uader clause (a): 

-7 Provided that the charges for trank calls shall bo borne by tho 
Loader of opposition ; 
sane) atthe cost of ‘the Government, to soryice of a typiit and a` 


Eo The expenditure to be incurred ia respect of furnishing of the . 
residence provided under sub-section (1) and the anoaal expenditure ta 
be incurred in respect of unkeep, annual repairs and maintenance of 
such residence ahal] bo subject to the same monetary limits as one ‘fixed 
by seotion 5 of the Madbya Pradosh Mantri (Votan Tatha Bhatta} Adh- . 
niyam, 1972 (No. 25 of 1972), and the rules made there-uoder in respect 
of aresidence provided to a Minister under the said Adhiniyam, 

(3) The date on which a msmbsr becomss or ceasod to bo tho 
Leader of the Opposition shall be published in the Gazette. and aay such 
notification shall be conclusive evidence of the fact thathe became or 
ceased to be the Leader of Opposition on that date for the purposes of 
this section, . 

(4) For the purpose of this section— l 

(a) “Leader of e wen msgos that member who is for the 
time being the leader in the $ ate Legislativo Assombly of the party in 
opposition to tho State Guvernmeat -haviag the, greatest numerical 
strength in that Assembly and if any doubt arises as to which is or was 
at any material time the leader in that Assembly -of sich a party, the 
question, shall be decided, for the purposes of this section, by the, 
Speker of the said Assembly and his deciston, certified in writing under 
his hand, shall be final and concigsive s 

(b) “residence” _dnucludes the staff- quarters. and other buildin, s 
appurtenant thereto and the garden thereof and ‘maintenance’ in 
relatjon to the residence-Includgs-the paymont of local rates and taxos 
and provision of electricity and water. ` 

9. Power te make rudes,—(1) -Tho State Government may ‘make 
rules for carrying out the purposes of tbis Act. 

(2) In particular and, without -prejudico to the generality of the 
foregoing power, such rules may provide for— 

{a) ratos of ‘travolling apd daily allowance. payable toa momber 
under section 6 ; 

- 7b): regulation of medical, attendance and creation’ to membz:is 
undor. seciion 7. > 

(3) All rules mado under this section shali be laid on the Table of 
the Madhya Pradosh’Legislative, Assambiy‘and the Legislative Assom ly 
may A by_resolution,, approve the rules with or without modifications. 

(4) The riles shall take effect from tho date on which the resolu- 
tion approving the-rales ig passed Hy the Legislative Assembly. 

10. Repsal.—Tha Madhya Pradesh Legislative. Assembly mombors’ 
(Salaries and AOTER Act, 1956 (IV of_1957), is hereby repealed. , 


E) 
‘ ” 
a 
- a 
~ fa 
» 
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: (SECOND AMENDMENT) ACT, 1978 


The Madhya Pradesh Vishwavidyalaya Adhiniyam, 1973. 
[ Received the assent of the Governor on the 20th April 19,3; 
- assent firat published in the “Madhya Pradesh Gazette”. (Extraordinary), 
No. 119, dated, the 23rd Apri}, 1973. ] 
Madhya Pradesh Adhiniyam No. 22 of 1973. 

An Act.to consolidate and amend the law relating-to Universities 
and to mako better provision for the- organisstion mae administration i 
of Uniyersities in Madbya Pradesh 

Bo it enacted by the Madhya Pradesh Legislature in’ the Twenty- 
fourth Year of the Kepublic of India as follows :—- 

CE APTER I—PRELIMINARY e 

1. Short titls, -extent and commencement. —(1) This Act may’ be 
called the Madhya Pradesh Vishwavidyalaya Adhbiniyam, 1973. 

(2) It extends to the whole of Madhya Pradesh. i 

(3) It shall come into force on such date as the State Government 
may, by sp haa a appoint. F 
[ Remaining text omitted. Editor } 

‘The .Land Acquisition (Madhya Pradesh Amendment) Act, 1972. - 

| Received the assent of the President: on the 25th April 19735- 
assent first published in the “Madhya Pradesh Gazotce’’ (Extraordinary), 
dated the 7th May, 1973. ] 

Madhya Pradesh Act No 26 of 1973-- 

' An Act further te amend the Land Acquisition Act, 1894, in its 

application to the State of Madhya Pradesh. s pa 
. Beit enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of Iudia as follows :— 

1. Short title—This Act may be called the Land Acquisition 
(Madhya Pradesh Amendment) Act, 1972. 

2. Amendment of section 3:—In clause (e) ef paoi 3 of the Land: 
Acquisition Act, 1894 (No. 1 of 1894), for the words, brackets, letter 
and figurés ‘and a society within the moaning- of clause (z) of section 2 
of the Madhya Pradesh Co-operative Societies Act, 1960 (17 of 1961),” 
the words, brackets, detter and. figures ‘‘a society within the meaning: 
of clause (z) of section 2 of the Madhya’ Pradesh Co-operative Societies - 
Act, 1960. (No. 17 of 1961), and a corporatien within the meaning of: 
clause (3) of section 2 of the - -Madhya Pradesh Non-Trading Orporas: 
tlona Act, 1962 (No. 20 of 1962),” shall be substituted. 





The Madhya Pradpeh i t cone (Second Ametidmaont) 
Act, 

[ Received the assent’ of the” Governor on the 26th April 1973 ; 
assent first publirhed in the “Madhya Pradesh Gazette’ | Extraordinary, . 
No. 122, dated the 27th April 1973: 

Madhya Pradesh Act No. 25 of 1973. 

An Act farther to amend the Madhya Pradesh Municipal Corpora: 
tlon Act, 1956. 

Bo it enacted by. the Madhya Pradesh Legislature i iki Twenty. 
fourth og of the Romo pHs of India, as papa i— re 

e ao : : bs ł j : L =< 
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l. Short title—This Act may be called the Madhya | Pradesh Manis 
' cipal Corporation (Second Améndmient) Act, : 1973: 

2. Amendment of sectidn 38.—I1n section 38 of the Madhya Prádesh 
Muaicipal Corporation Act, 1956 (No. 23 of 1956) (heroinafter. toforred 
to as the Principal Act),— 

(a) for sub-section (2), the following sub-section shall be: substitu» 
ted, namely :— 

(2) The term of office of the Standing Committee, shall : be one 
year. 

(b) after sub-section (3), the following sub- section shall be ingorted, 
namely :— 

“(4) In tbis- ‘section, the word “year” shall havo the same meaning 
as is assigned thereto in the Explanation to vup-aection ae section 
ok Page 

3. Subsisintion of naw section for: section 422-4 oir dcon 422-A 

of tho Principal Act, tho following section shall be substituted, name- 


“WAQIA, Dissolution of corporatson in gastara circumstances. —{f— 

(i) at any time due to a large auniber of vatancies in the + Corpora- 
tion, either simaltaneous or in quick succession, the number‘of, coun- 

‘ cillors becomes less than fAfty per. cent of tht number of Councillors 
determined under section 10 ; or 

(ii) ioan odes the Corporation fails to sloct a ‘Mayor aad. Deputy 
Mayor at its first meoting as de hap by section 23 or election could not 
take placo on any other account ; 

(iii) insny year the Corporations fails to elect, at its first mesting 
members of the'standing committee as required by section 38 or olec- 
tion could not take-place on any other account ; 

the Corporation shall stand dissolved— 

(a) in the case of (i) above, on ths- date on which the number of 
Councillors becomes less than fifty por cont of the number of Coancillors 
determined under section 10; 

(b) in the cass of (ii) and (tii) above, on the date immediately fol. 
lowing the date on which a portod of twelve months specified in the 
Explanation to sub-section (1) of section 23' expires: l 

Provided that where prior to the commencement of the Madhya 
Pradesh Municipal Corporation (Second Amendment) Act, 1973, any 
of the events specified above has-already occurred in any Corporation, 
then such Corporation shall stand dissolved, on such ‘commencement.”. 

4: Amendment of secion 423.—For sub-section (1) of section 423 
of the Principal Act, ‘the following sub-section shall be substituted, 
namely :—  - 

“(1) When the Cotporation js- -superseded under tection 422 or 
stands dissolved under section 422-A the following oe ai shall 
ontuo i 

(a) all Councillors of the Corporation shall, vacate their effice— 

(i) in the case of ‘supersession, - as from the date appolnted under 
sub-section (1) of section 422 ; and 

(a) where the Corporgtion stands dissolved under’ soction 422-A, 
as from the relevant date specified in that section ; 

(b) where the Corporation stands dissolved under sub-section (4) of 


‘section 20, as s from the date of dissolution under the said sub section ; 


t 
e 


tae 


‘tion ia recon 
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ıt (c) all powers and duties of the Corporation, the Standing Com- 


tuted, be exercised, and performed by such person or a 


«mittee and Ap a Committee vader this Act, may, uatil the Corpora- 


‘Cc minittes’o persons as the State Government may appoint in that 


(d) all property vested in the Corporation shall, uatil the Corpora- 


. tiop 18 reconstituted, vest in such person or committee in trust fér the 


purposes of this Act.” 
Tho Madhya Prad ssh A Yd gate (Vote on Account) Act, 1972 

[Received the assent of the Gvuvernor on the 30th March 1972: 
esscnt first published in the “Madhya Pradesh Gazette" (Extraordinary), 
No. 70 dated the 31st March, 1972). 

Madhya Pradesh Act No. 3 of 1972. 
me ba 
[Remang text omitted l Editor) 





- .The Madhya Pradesh Approoriailon (No. 4) Act, 1972. 
{Received the assent of the Governor on the [4th September, 1972, 


assent first published In the “ Madhya Pradesh Gazatte’’ Extraordinary, 


dated the 22nd September, 1972.) 
Madhya Pradesh Act No. oh of 1972. 


+ 
[Remaining text omitted l i Editor]. 


The Madhya Pradesh Appropriation (No. 5) Act of 1972. 
[Received the assent of the Governor on the 23rd December, 1972 ; 
assent first published in the “Madhya Prodesh Gazette” (Extraordinary), 





‘No 279, dated the 30'h December, 1972}, 


, Madbya. Pradesh Aet No, 34 of 1972. 


4 
[Remaining text omitted l Editor]. 
Published the Madhya Pradeih Gazetis, Ext., No. 36, dated 
Fabreary 25, 1972. 
The Madhya Pradesh Sahakari Bhooml, Vikas Bank PAR) 
; - Adhyadesh, 1972 i 
' Madhya Pradesh Ordinanee No. 5 of 1972. 
. Promulgated by the Governer of Madhya Pradosh in the 
Twenty-third Year ef the Republic of India. 
[First published in the ‘‘Maedhye Pradesh Gazette” (Extraordinary), 
dated the 25th February, 1972). 

An Ordinance to ‘amead the Madhya Pradesh Sahakari Bhoomi 
Vikas Bank Adhiniyam, 1966. 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that elreumstances exist which render it 
necessary for him to take immediate actien ; 

Now. therefore, in exercise ef the pewors conferred by clause (1) of 
article 213 of the Constitutien of Indias, the Governor of Madhya Pradesh 
is pleased to promulgate the follewiag Ordinance :— 

1,. Short tive.—This Ordinance may be called the Madbya Pradesh 
Sahakari Bhoomi Vikas Bank (Sanshodhan) Adhyadesh, 1972. 


* 
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“ 2. Temporary amendment of Madhya Pradesh Act No. 28 of 1966.— 
During the operatioa of this Ordinances, the Madhya Pradesh Sabakari 
Bhooml Vikas Bank Adhiniyam, 1966 (28 of 1966) (hereinafter referred 
to as the Principal Act), shall bavo effect subject to the amendments 
specified in section 3. 

3. Insertion of section 13-A.—After section 13 of the Principal Act, 
the following section shall bo inserted, namely :— ' 

* “13 A. Transfer of rights and ljiabilstiss of schemes sancttoned under 
M P. Act No. 13 of 1967.—(1) Whore any works included in a land im- 
provement scheme which has come into force under the Madhya Pradesh 
Bhcemi Sudhar Pets Adhinlyam, 1967 (No. 13 of 1967), are carried 
out at the cost of State Government, and such cost is to be recovered 
from the Owners of lands (other than Government) iacluded in the 

‘gcheme as shown inthe statoment prepared under clause (a) of sub- 
section (2) of section 18 ofthat Act, then notwithstanding anything 
contained in this Ac: all the rights and liabilities of the State Govern- 
ment for the recovery of the cost or part cost from the owners of land 
shalt stand transferred to a Development Bank in relation to such owners 
of land and subject to such terms and cenditions (including any , condi- 
tion regarding giving of any guarantee by the State Government) as 
may be agreod upan between the State Gavernment and sach bank and 
for arriving at such agreement, every owner ef land shall produce 
before the bank all such documents, and othor evidence relating to his 

‘land included in sueh scheme as the bknk may require i 

(2) On auch transfer of rights and liabilitos of the State Govern. 
ment, the development bank -shall pay tetho State Geveramsat aa 
amount equal to the extent ef liability accepted by it ander such agree- 
ment, and the State Government shall inform:the owners of lands con- 
cerned of suck transfer, and thereapon the pravisiens of this Act and 

‘the rales mado thereunder, ia so far as thoy provide for advancing of 
icaus (including provision for mortgaging of property) and recovery 
tboreof shall apply in relation to the amount of cest to bo recovered 

, from each owner of lahd as they apply in relation to advancing of loans 

_and recovery thereof (including interest) as if such owner was a mem- 
ber of the davelopmont Bank. The transfer of the rights and liabilities 
and payment made in accordance therewith shall discharge the owner of 
land of hia hability to make paymontte the State Government under 
the Madbya Pradesh Bhoomi Sadhar Yojna Adhiniyam, 1967 (No, 13 of 
1967), but te the extent enly of his respective liability aecepted by tho 


development bank.”. 
SATYA NARAYAN SINGH, 


- BHOPAL: , ig Gevernor, 
Dated, the 24th February, 1972. ` Madhya Pradesh. 





Published in the Madhya Pradesh Gasette, Ext., No. 36, 
~ datod February 25, 1972. 
The Madhya Pradosh Bhumi Sudhbar Yojana (Sanshodhan) 
aes Adhyadesh 1792. 
Madhya Pradesh Ordinance No. 6 of 1972 
Promulgated by the Geverner ef Madhya Pradesh in the: iwn 
'  _- Twenty-third Year of the Republic of India. . n. 
{First Published in the “Madhya Pradesh Gazette”, (Extraordinary); 
dated the 25th February 1972) ° > à. Y 


+ 


— 
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An Ordinance to amend the Madhya Pradesh Bhumi Sudhar Yojana 
Adhiniyam, 1967. 

Whereas thé State Legislature is not in session and thé Governor of 
Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for bim to take immediate action 5 

` avow, therefore, in exercise of ‘he powors conferred by clause (of, 
article 213 of the Constitution of Iniia, the Governor-of Madhya Pras 
desh is _pleesed to'promuylgate the following Qrdinance :— 

1. ‘Short tile.—This Ordinance may, be called: the Madhya Pradesh 
Bbumi Sudhar Yojana (Sanshodhas) Adhyadesh, 1972. 

2. Temporary amendment of Madhya Pradesh Act No, 13 of 1967.— 
During the operation of this Ordinance, the Madhya Pradesh Bhumi 
Sudbar Yojana Adhintyam, 1967 (No. 13 of 1967) (hereinafter referred to 
as the Principal Act), shall have effect subject to the amendments specifi- 


ec in sections 3 and 4. 


3. Substitution of new section for section 14.—For section 14 of the 


Principal Act, the following section sbalil bo substituted, namely :— 


“14. Appointment of Executive Officar—-When the-schemo comes into 
force the District Committee shall appoint an Officer of the State Gor- 
ronment or an officer of any body corporate suburdinate to the-State Gov- ` 


' ernment to, be the Executive Officer to execute it.” 


4. Insertion of section 19-A,—After section 19 of the Principal Act, 
‘the following section shall be inserted, namely :— 

-> “19-A. Effect of transfer of rights and liabilities of State Government 
to Sahakari Bhoomi Vikas. Bank.—Where rights and liabilities of State 
Government In relation to the recovery of costs or part ovst . of the works 
carried out under any scheme from any owner of hands included in such 
a schome stand transferred to a development bank uader section 13-A of 
the Madhya Pradesh Sahakari Bhoomi Vikas Bank Adhiniyam, 1966 (28 
of 1966), then notwithstanding ‘apything contained in this Act, every 
such owner of land shall pay the amount recoverable from bim under 
this Act:to‘such Bank, the amount of such cost or part cost, shall be paid 
by,.and recovered from such owner of lands in accordance with the pro- 
visions of the said section 13-A, and the rights and liabilities transferred 
to the Bank shall be entered in the f ina) gtatemont referred to in sub- -800 


tion (2) of section 18.”, 
Se g =e SATYA NARAYAN SINGH’ 


A + 


BHOPAL : Governor; 
Dated, the 25th February 1922. ee “Madhya Pradesh. 
l The Madhya Pradesh Karadhen: vidhi (Sanshodhan) 
7 -. Adhiniyam, 1972. 


[Received the assent of'the Governor ob the 22nd April 19725 s assent 
first published in the “Madhya Pradesh Gazette” (Extraordinary), dated 


28th April, 1972. | 
Madhya Pradesh. Act No. 9 of 1992. 

An Act further to amend the Indian Stamp Act, 1899 in its appli- 
caticn tothe State of Madhya Pradesh, the Madhya Pradesh Entertain- 
ments Duty and Advertisemodts Tax Act, 1936, the Madhya Pradesh 
Motor Vehictes Taxation Act, 1947-and the Madhya Pradesh Moter 
Vehicles (Taxation of Fassengers) Act 1959. - 


, PART XI) ` MADHYA PRADERA ACE No. 9 oF 1972 43 
Pane PT CC Tce ee OT Nn UT 


Be it enacted by the Madhya Pradesh Legislature in- the Twenty 

third year of the Republic of India as follows:— 

1. Short tele —This Act mav be called the Madhya Pradesh Kara- 
dhan Vidhi (Sanshodhan) Adhiniyam, 1972. 

Part |—Amendment to the Indian Stamp Act, 1899 (IT of 1899). in 

. ` ° its application to the state of Madhya Pradesh 

2. Amendment of Central Act II] of 1399.—After section” 3 of the 
Indian Stamp Act, 1899 (IT of 1899), in its application to the State of 
Madhya Pradesh, the following sec ion shall be toserted, namely:— ~ 

«31A, Instruments chargeable with additional duty (1) Every, ins- 
. trument chargeable with duty under section 3, read with Schedule I-A 
shall, ım addition to such duty, be chargeable with a duty of ten paise. 

(2) Tho additional duty with which any instrumont is chargeable 
under sub-section (1) shall be paid and such payment shall’ be 
indicated on such instrument by means of adhesive stamps bearing the 
words “refuges relief’ whether with or witheut any other ‘design 

_ picture of inscription. 
(3) Except as otherwise provided jn sub-section (2), the provisions 
of this Act,sball, so far as may be, apply in relation to the addjuonal 
` duties chargeable uder aub-section (1) in respect of the instruments 
referred to therein as they apply in relation to the- duty chargeable 
, under section 3 in respect of those instruments.” 
Part JI—Amendment to the Madhya Pradesh Entertainments 
-. Duty and spiel seni Tax Act, 1936 (XXX of 1936). 

3. Amendment of Madhya, Pradesh Act XXX of 1936.—In the 
Madbya Pradesh: Entertainments Duty and Advertisements Tax Act, 
, 1936 (XXX of 1936),— 

(1) for clause (c) of section Zz the following- clauso- shall be substi- 
tuted, namely :— 

, (0) “ entertainments duty ° meaha a duty or an additional duty 
levied under section 3; - 

(2) after sub-section ‘() of section 3, the following sub-sections 

shali be inserted namely : — 
. ~ “ (1-A) Every proprietor of an enterthinment shall, ip addition to 
the duty payable under sub section (1); pay to the State Government in 
respect of every admission to the entertainment of which such duty is 
paysablo under that sub-section, a duty at the rates specified below : — 


$ 


(a) where the payment for admission finclusive of enter- Ten 
,teinments duty payable under sub-section (1)] js leas than ~Paise. 
rupees two. 


(b) where the payment-for, “admission [includive of énter- Twenty 
tainments duty payani under sub-section (1)! is rupeos two Paise. 
or more. 

(l. B) The adäitlodal daty payable under sub-section (1 »A) shall 
joi orm part of the SEN for admission Tor the purposes of duty 
_ payable under sub-section (1).”: 

in section 4,— ` 

(a ) after sub-section (1), the following sub section shall be inserted, 
namely :— 

' #e(1-A) Save-as otherwise provided by this Act, no person shall be 
‘admitted to any entertainment in respect of which additional duty,is 
payable under sub-section (1-A) of section 3, except with a ticket stam- 
ped, in addition, with an impressed, embossed, engraved or adhesive 
stamp (not before used) issued by the State | Government bearing the 


i 
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words ‘ refugee rojlef’, 

(b) for sub-section a ‘the following sub-tection shall be substi- 
tuted, namely :— 

“ (3) The provisions of sub-section (1) and sub-section (1-A) of this 
section and of section 5 sbalil not apply to any entertainment in respect 
of which the entertainments duty due is payable in accordance with tho 
provisions of sub-section (2).”} 

(4) for section 4-B, the following section shall be sataiitaied 
namely :— 

‘© 4.B, Restriction on admission without payment or at concession 
rates.-No proprietor shall admit any person to an ontertainment without 
payment for admission tnoteto or at concssaion rates unless the entor- 
tainMents duty payable 10 respect thereof on the full value of the ticket 
for the class to which such person is admitted aad additional duty pay- 
abio under sub section 1l- -A) of section 3 has been palid.” ; 

. (5) after sub-sec 100 (2) of section 6, the following sub-section shall 
be inserted, namoly :— 

“ (3) Nothing in sub-section (1) or (2) shali apply in respect of 
additional duty payable ander sub-section (1-A) of section 3.” ; and 

(6) to section 7, the following proviso shall be added, namely :— 

‘* Provided that no exemption shall be granted under this section 
in -Tospeci of duty payaole under sub-section (1-A) of section 3”. 

Part [[-—Amendment to the Madhya Pradesh Motor Vehicles 

Taxation Act 1947 (VI of 1947). 

4, “Amendment of Mudhya Pradesh Act VI of 1947,—After sqction 
3 of the Madhya” Pradesh Motor Venieles Taxation Act, 1947 (VI of 
1947), the followidg section shall be inserted, namely :— 

“3.A, Levy ofadditlonal tax on certain motor vehicles. —(1) Ia addi- 
tion to the tax leviable ucder section 3, there shall be levied a tax on 
all Motor Cycles, Motor Cars and Public Service Vehicles other than 
stage carriage s cath ied ın tho First Schedule at the rate of ten per con- 
tum of the rate spi ied in relation to them in the said Schodate. 

(2) The provini s of this Act shall so far as may be apply ta rela- 
tion to the additional taxi leviable under sub-section (1) in respect of 
the motor vehicles referred to therein ds they apply in relation to the 
tax leviable under section 3 in respect of these motor vehicles. 

Explanution.— For the purpose of this section, the expression “stago 
carriage ’ ghee have the meaning assigned to it in the Motor Vehicles 
Act, 1939 (LY, of 1939) ”. 

-Part 1V—Amend ments to the Madhya Pradesh Motor Vehicles 

(Taxation of Passengers) Act, 1959 (No. 17 of 1959) 

5. Amendment of Madhya Pradesh Act No. 17 of 1959 —In the 
Madhya Pradesh Motor Vehioles (Taxation of Passengers) Act, 1959, 
(No. 17 of 1959),— 

(1) for clause (6) of soction 2, the following clianso shall be substi- 
tuted, namely :— 

'' (6) ‘tax’ means the tax or additional tax referred to in section 
3; **s and 

(2) after sub section (1-B) of section 3, the following sub-section 
shall be inserted, namely :— 

-- *€(1 C} In addition to the tax levied usder sub-section (1), thore 
shall be levied and paid to State Government an additional taxon all 
passongers carried by stage carriages ata rate of five per cent on the 
faro on which tax is leviable under sub-section (1) ; 
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Provided that no additional tax shall be levied on pissengers car: 
ried by stage carriages plying exclusively within municipal area or oxcla- 
sively en such routes serving municipal or all adjacent areas approved 
by the State Government for fare not exceeding one rupee.”. 

6. Repeal. —Tho Madhya Pradesh Entertainments Duty and Adver- 
tiselments Tax (Amendment) Ordinance, 1971 (No. 8 of 1971), the Indian 
Stamp (Madhya Pradesh Amendment) Ordinance, 1971 (No. 10 of 1971), 
the Madhya Pradesh Motor Vehicles Taxation (Amendment) Ordinance, 
1971 (No. 11 of 1971), and the Madhya Pradesh Motor Vehicles (Taxa- 
tion of Passengers} Amendment Ordinance, 1971 (No. 12 of 1971), are 
hereby repealed. 

Published in the Mazhya Pradesh Gazette Ext , No. 5 dated 
Jaunary 10, 1973, | 
The Madhya Pradesh Panchayats (Amondment) Ordinance, 1973. 
Madhya Pradesh Ordinance No 1 əf 1973. 

Promulgated by the Governor in tho Twenty-third Year o: the 
Republic of India. 

An Ordinance further to amend the Madhya Pradesh Panchyats 
Act 1962. 

Wh:reas the State Legislature ls not in session and the Governor of 
“Madhya Pradesh is eatisfied that circumstances exist which render it 
necessary for him to take immediato a-tion; 

Now, therefore, in exercise of ths powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Mayhya 
Pradesh is, hereby pleased to promulgate the following Ordinance: ~ 

1. Short tstle.—Thise Ordinance may be called the Madhya Pradesh 
Panchayats (Amendment) Ordinance, 1973. 

2. Temporary amendment of Madhya Pradssh Act No.7 of 1962.— 
During thé period of operation of this Ordinance, the Madhya Pradesh 
Panchayats Act, 1962 (No. 7 of 1962) (hereinafter referred to as the 
the Principal Act, shall have effcot subject tothe amendments specified 
in section 3 to 7, ° 

3. Amendment of section 108.—Sub-section (2) of section 108 of 
the Principal Act shall be omitted. ° 
, 4, Insertion of New section 117-A4.—After section -117 of Principat 
Act, the following section shall’ bo inserted, namoly:— 

“117-A. Office of member, : President or Vice-President of Jana- 
pada Panchayats and office of Chairman ond member of standing Committce 
to becoms vacant in certain circumstances. —lf— 

G) (a) a moémber of the Legistativo Assembly is slectod a member 
of a Janapada Panchayat under -clause (i) of sub-section (2) of section 
105; or 

(b) a member of s Janapada Pafichayat is supsequently elected 
a member of the Legislative / Astombly from any constituency mithin tho 
State; or 

WD (a) a Panch of a Gram Panchayat who is sisted a mem- 
ber of Janapada Panchayat under clause (i) of sub-section (2) of section 
105; or 

(b) 8 Paach of a Gram Panchyat who— 

(i) is elected a President of a Janapada Panchayat; or 

(it) is elected Chairman or momber of a standing committ&e 
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constituted under section 125; subsequealy csasesto be a Panch of 
the Gram Panchayat ; ; 

Then— : 

(a) such member of the. Tenai Asssmbly, oa his bah 
elected a member of the Janapada Panchayat oc such msmorr ofetho 
Janapada Panchayat, on his subsequsatly baing elected a membor of the 

Legislative Assembly; or. 

(b) such -member, President, Vice-President | of the Janapada 
‘Panchayat or Chairman or member of the standing committee on his 
subsequently ceasing to be a Panch of a Gram Panchayat, 

shall, for‘hbwith cease to be a-member, President or Vice-Presidént, 
as the case my be, of the Janapada Panchayat or Chairman or member 
of the Standing Committee and & casual vacaucy shall be deemed to 
to have occurred in such office.” 

5. Amendment of sectson 167.—For clause (as) of. section 167 of 
the Principal Act the following clause shall be substituted, namely:— 

(aa) One member representing cach of the Janapada Panchayats 
within the district‘elected by the mombers of such Janapada Panchayats 
from amongst its members — 

(a) lected clause (i) of sub-section (2) of section 105; and 

(b} co opted under sub-sections (3) and (3-2) of the said section.’ 

6. Amendment of section 169.—In sub-section (1) of section 169 
of the Principal Act for the words, brackets, letters anc figures .‘‘from 
amengat its members referred to in clauses (a) and (aa) of sub-section (1) 
cf section 167 or” the words, brackets, letters and figures ‘‘from 
amongst its members referred to in clauses (a) and (aa) of sub-section (1) 
and in clauses (i) and (ii) of sub-section (2) of section 167 or” shali be 
substituted. — 

7. Insertion of new section 172-4. —After section 172 of the Prio-. 
cipal Act, tbe following section shall be inserted, namely : — 

‘© 172-A. Offices of Chairman, Vice-Chairman or member of Zila Pan- 
_chayat and of member of standing commuties to become vacant im certain 
circuimstances.—lf— . 

(a) a president of Janapada Panchayat mentioned in clause (a) of 

sub-section (1Y of section 167 s-or: 

(b) atepresentative of a Janapada Panchayat mentioned in’ clause 
(aa) of sub-section (1) of section 167 ; or 

(c) a Chairman or a. Vice-Chairman of a Zila Panchayat ; or 

(d) a member of standing-committee constituted under section 178 ; 
~- « . who is also a Panch of a Gram Panchayat subsequently ceases to 

be a Panch of the Gram Panchayat j : 
Then— 

(i) such President or repronentulive of the Janapada Panchayat ; or 

(i1) such Chairman or Vice-Chairman of the Zilla Panchavat ; or 

(ti1) such momber of the standing committed’; shall, on his ceasing 
to be -a Panch of the Gram- Panchayat, forthwith cease to be a‘member, 
Chairman or Vice-Chairman, aa the case may be, of the Zila Panchayat 
or member of the Standing committee and a vacancy shall be deemed 

` to have occurred in such-office.”’ 

BHOPAL: — ` SATYA NARAYAN SINGH, 
Dated, the 8th January, 1973 Governor, Madhya Pradesh. 
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Published in the “Madhya Pradesh Gazette”, Ext., No. 204, 
dated October 1, 1972. 
The Madhya Pradesh Vishwavidyalaya Vidhi (Sanshodhan 
Adhyadesh, 1971. 
Madhya Pradesh Ordinance No. 7 of 1972. 

Promulgated by the Governor inthe Twentythird Year of the 
Republic of India. 

An Ordinance further to amend the Universality of Sangar Act, 1946, 
the Madhya Bharat Vikram University Act, 1955, the Indira Kula 
Sangit Vishwavidyalaya Act, 1956, the Jabalpur University Act, 1956 
the Ravishankar University Act, 1963, the Indore University Act, 1963, 
the Jiwaji University Act, 1963, the Awadhesh Partap Singh Vishavi- 
pera Adhbinlyam, 1968 and the Bhopal Vishwavidyalaya Adhiniyam 
1970, 

Whereas the State Legislature is not in session and the Governor 
of Madhya Pradesh is satisfied that circumstances exist which render it 
necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

1. Short Htle.— This Ordinance may be called the Madhya Pradesh 
ie aad Vidhi (Sanshedan) Adbyadesh, 1972. 

emporary amendment of C.P. and Berar Act No. 16 of 1946, 
ee a lis Act, Na. 18 of 1955 and Madhya Pradesh Acts No. 19 of 1956, 
22 of 1956, 13 of 1963, 14 of 1963, 15 of 1963, 22 of 1968 and 28 of 1970. — 
During the.period of operation of this Ordinance, the University of | 
Saugar Act, 1946 (No. 16 of 1946), the Madhya Bharat Vikram Univer- 
sity Act 1955 (No. 18 of 1955), the Indira Kala Sangit Vishwavidalaya 
Act, 1956 (No. 19 of 1956), the Jabalpur University Act, 1956 (Ne. 22 
of 1956), the Ravishankar University Act, 1963 (No. 13 of 1963), the 
Indore University Act, 1963 (No. 1 of 1963), the Jiwaji University Act, 
1963 (No. 15 of 1963), the Awadhesh Pratap Singh Vishwavidyalays 
Adhiniyam, 1968, (No. 22 of 1968), and the Bhopal Vishwavidyalaya 
Adhiniyam, 1970 (No, 28 of 1970), shall have effect subject to the amend- 
ments specified in sections 3, 4, 5, 6, 7, 8, 9, 10 and 11 respectively. 

3. Amendment of C. P. and Berar Act No. 16 of 1946.~—In section 
13 of the University of Saugar Act, 1946 (No. 16 of 1946),— - 

(a) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“(1) The Kulpati shall be appointed by the Kuladbipati in consu- 
ltation with the State Government"; and 

(b) sub-sections (2), (3), (4), (5), (5-8) andthe explanation shall 
be omitted. 

4. Amendment of Madhya Bharat Act No. 18 of 1955.—1n section 
10 of the Madhya Bharat Vikram University Act, 1955 (No. 18 of 
1955),~— 

(a) for sub-section (1), the following sub-section shall bo substitu- 
ted, namely :— 

“(1) The Kulpafi shall be appointed by the peuladhipatt in con- 
sultation with the State Goverament”; 

(b) sub-section (2) shall be omitted. 

. Amendment of Madhya Pradesh Act No. 19 of 1956.—In section 
12 vit the Indira Kala Sangit Vishwavidyalaya Act, 1956 (No. 19 of 
1956),— 
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(a) for sub-section (1), the follewing sub-section shall be substi- 
tuted, namely :— 


“(1) The Upa-Kulpati shall be appoloted by the Kulpati (tn con- 
sultation with the State Government’; and 


(b) sub-seetions (2), (3), (4) and (5) shall be omitted. 


6. Amendment.of Madhya Pradesh Act No. 22 of 1956.—In section 11 


of the Jabalpur Uaiversity Act, 1956 (No. 22 of 1956),— 
ig for sub-section (1), the following sub-section shall be substi- 
tuted, namely :— 


“(1) The Kulpati shall be appointed by the Kuladhipati in con: 
sultation wtih the State Government”; and 


a (b) sub-sectlons (2), (3), (4), (5) and the explanation shall be 
omitted. 

.7, Amendment of Madhya Pradesh Act No. 13 of 1963.—In section 
12 of the Ravishankar University Act, 1963 (No. 13 of 1963),— 

(a) for sub-section (1), the following sub-section ‘shall be substitu- 
tod; namely :— . 

“(1) The Kulpati shall .be appointed by the Kuladhipatlin con. 
sultation with the State Government”; and 


= o sub-sections (2), (3), (4), (5) and the explanation shall be 
omitted. 
` 8. Amendment of Madkya Pradesh Act No. i4 of 1963.—In section 
12 ef the Indore University Act, 1963 (No. 14 of 1963), — 
(a) fer sub-section (1), the following sub-section sball be substi- 
tuted, namely :— 
. “(1) The Kulpati shall be appointed by the Kuladhipat! ia con- 
uitation with the Stats Government’; and 
st (b) sub-sections (2), (3), (4), (5) and the explanation shall be 
omitted. 
9. Amendment of Madhya Pradesh Act No. 15 of 1963 —In section 
12 of the Jiwaji University Act, 1963 (Ne. 15 of 1963),— 
(a) fer sub-section (1), the following sub-section shall bó substitu- 
ted, namely :— 
“ (1) The Kulpati shall be appointed by the Kuladhbipati in consul- 
tatlen with the State Government ” ; and 


(b) sub-sections (2), (3), (4), (5) and the oxplanation ‘shall be 
omitted. 


+ 

10. Amendment of Madhya Pradesh Act No. 13 of 1963 as applicu- 
ble under Mf a Pradesh Act-No. 22 of 1968.—Ir section 12 of the 
Ravishankar University Act, 1963 (No. 13 of 1963), in its applicatlon 
to the Awadhesh Pratap Singh Vishwavidyalaya under section 7 of the 
py aa Pratap Singh Vishwavidyalaya Adhiniyam, 1968 (No. 22 of 
1968),— 

-~ (a) for sub-section (1), the following sub-section shall be substi- 

tuted, namely :— 

“ (1) Tho Kulpati shall be appeinted by the Kuladhipati in con- 
sultation with the State Gevernment ” ; and 


(d) sub-sections (2), (3), (4), (5) and the explanation shall be 
Omitted. 
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11. Amendment of Madhya Pradesh Act No. 13 of 1963 as applicable . 
under Madhya Pradesh Act No. 708 ef 1970.—In section 12 0f the Ravi- 
shankar University Act, 1963 (Ne. 13 of 1963), In its application to the 
Bhopal University under section 7 of the Bhopal Vishwavidyals Adhi- 
niyam, 1970 (No. 28 of 1970),— 

(a) for sub-section (1), the following sub-section shall be substitu- 
ted, namely :— 

“ (1) The Kulpati shall be appointed by the Kuladhipati in gon- 
sultation with the State Government : 

Provided that the first Kulpati shall bo appointed by the Kauladhi- 
pati directly without such consultation ” ; and 


(b) sub-sections (2), (3), (4), (5) and tho explanation shall be 
omitted. 


BHOPAL. | SATYANARAYAN SINHA, 
Dated, the 27th September, 1972. Governor, 
Madhya Pradesh. 
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The Madhya Pradesh Bhumi Sudhar Yojana (Sanshedhan) 
Adhiniyam, 1972. 

[Recelved the assent of the Governor on the 3rd May, 1972 ; assent 
first published in the “ Madhya Pradesh Gazette ” (Extraordinary), 
dated the 4th May, 1972, } 

Madhya Pradesh Act No. 14 of 1972 

An Act to amend he Madhya Pradegh Bhumi Sudhar Yojna Adhi- 
niyam, 1967. 

Be it enacted by the Madhya Pradesh Legislature tn the Twenty- 
third Year of the Republic of India as follows :— 

1. Short tétle.—-This Act may be called the Madhya Pradesh Bhumi 
Sudhar Yojana (Sanshodhan) Adhiniyam, 1972, ` 

2. Subststutton of sew section for section 14.—For section 14 of the 
Madhya Pradesh Bbumi Sadhar Yojana Adhiniyam, 1967 (Ne. 13 of 
1967) (hereinafter referred to as the Principal Act); the following section 
shall be substituted, namel 

“Id, Appointman: o Receulive Officer. —When the scheme comes 
into force the District Committees shall appoint an Officer of the State 
Government or an officer of any body-corporate subordinate. to the 
State Government to be the Executive Officer to execute it” 

3, Insertion of section 19-A.—After section 19 of the Principal 
Act, the following tection shall be inserted, namely :— 

“19. Effect of transfer of rights and liabilities of State Government 
to Sahakari Bhoomi Vikas Bank.—Where rights and liabilities of the 
State Government in relation to the recovery of costa or part cost of 
the works carried out under any scheme fer any owner of land included 
in such a scheme stand transferred to'a development bank under sec- 
tion 13-A of the Madhya Pradesh Sahakari Bhumi Vikas Bauk Adhi- 
biyam, 1966 (No. 28 of 1966), then notwithstanding anything contained 
in this Act, every such owner of land shall pay the amount recoverable 
from him under this Act to such bank, the amount of such cost er part 
cost, shall be paid by, and recovered from such owner of lamds in 
accordance with the previsions of the said scetion, 13-A, and the rights 
and Mabilities transferred te the bank shal) be entered in the final state- 

- ment tefarred to in sub-section (2) of section 18 ”. 

4. Repeal.—The Madhya Pradesh Bhumi Sudhar Yojana (Sanshoe- 

dhan) Adkyadesh, 1972 (No. 6 of 1972), is hereby repoaled. 


aes e 
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Tho Madhya Pradesh Sahakari Bhoomi Vikas Bank 
(Sanshodhan) Adbijniyam, 1972. 

Received the sssent of the Governor on the 3rd May, 1972; assent 
first published In the ““Matihya Pradesh Gazette” (Extraordinary) No. 
102, dated the 4th May, 1972. 

Madhys Pradesh Act No. 13 of 1972 

An Act to amond the Madhya Pradesh sahakar] Bhoomi Vikas Ban 
Adhiniysam, 1966. à 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
third Year of the Republic of India as follows :— 

1. Short title — This Act may be called the Madhvs Pradesh Saha- 
kari Bhoomi Vikas Bank (Sanshodhan) Adhiniyam 1972. 

2. Insertion of section 13-A.—After section 13 of the Madhya Pra- 
desh Sahekarl Bhoom! Vikas Bank Adhiniyam, 1966 (No. 28 of 1986), 
the following section shall he Inserted. namely :— 

. 13-A. Transfer of rights and abilities of schemes sanctioned under 
M. P. Act No. 13 of {967.—(1) Where any works Included in a last 
Improvement scheme which has came into force under the Madhya 
Pradesh Rhoomi Sudhar Yojana Adhintyam 1967 (No. 13 of 1967), are 
carried out at the eost of State Government and such cost is te bo roc- 
overed from the owners of lands (other than Government) Incladed In 
the schome as shown In the statement prepared under clause (a) of sab- 
section (2) of section 18 of that Act, then notwithstanding anything 
contained in this Act all the rights and liabilities of the State Govern- 
ment for the recovery of the còst or part cost from the owners of land 
shall stand transferred toa Davelopment Bank in relation to such 
owners of land and subject to such terme and conditions (including any 
condition regarding giving of any guarantee by the State Government) 
ss may be agreed upon between the State Government and such benk 
and for arriving at such agreement, every owner of land shall produce 
before the hank all such decuments, and other evidence relating to hie 
land included in such scheme as the bank mav require. 

(2) On such transfer of rights and abilities of the State Govern- 
ment, the development bank shall pay to the State Government an amo- 
unt squs] to the extent of Liability accepted by it under such agreement, 
and the State Government shall Inform the owners of Jand concerned of 
such transfer, and thereupon the provisions of this Act and the rules 
made thereunder, in so far ag they provide for advancing of loans (incha- 
ding provision fer mortgaging of property) and recovery there of shall 
apply in relation to the amount of cost to be recovered from each owner 
of land as they apply in relation to advancing of loans and recovery 
thereof (including Interest) as if sach ownser was a member of the deve- 
lopment Bank. The transfer of the rights and liabilitiss and payment 
made in accordance therewith shalt discharge the owner of land of his 
liability to make payment te the State Government under the Madhya 
Pradesh Bhoomi Sudhar Yojana Adhiniyam, 1967 (No. 13 of 1967), but 
to the oxtent only of his respective lability accepted by the development 
bank.”. 

3. Repesl.—The Madhya Pradesh Sahakari Bhoom! Vikas Bank 
(Sanshodhan) Adhyadesh, 1972 (No. 5 of 1972), is hereby repealed. 
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Page 
Bombay Prohibition Act 1949, exemptions regarding Mhowra 
Fiowers 126 
Bombay Publio Trusts (Amcadment) Act 1973, date of commence. 
ment ... 146 
Bombay Sales Tax Act 1959— 
—-— Bombay Sales Tax Rules 1959, amendments in ..83, 95, 121 


—— Bombay Sales Tax Tribunal (Amendment), Regulations 1973... 06 
Bombay Shops and Establishments Act 1948 — 

--—application to Kaodhar Municipal area -. L861) 
— - declares Kandhar Municipal Council as local authority we 18(2) 
—— declares that Payment, of Wages Act 1936, shail apply to 


Kandbar Municipal area 18(3) 
—~— delegation of powers .74(1)(2) 
Bombay Stamp Act 1958, delegation of powers to Restdent Deputy 

Collector, Nasik for spocified Chapters 3 
——oxemptions under 104 
Bombay: Tenancy and Agricultural Lands (Amond ment) Rules 

1972 20 
Bombay Tenancy anid Agricultural Lands (Second Amendment) 

Rules 1972 19 
Bombay Tenancy and Agricultural Lands (Vidarbha Region) 

(Amendment) Rules 1972 .. 19 


Centra} Sales Tax Act 1956-- 
—— Central Sales fax (Bombay) Rules 1957, amendmsnts in l 
29, 74. 94, 98. 
Codo of Criminal Procedure 1898, appoints all Inspectors appoin.- 
ted under S 48 of the Bombay Shops and Bstablishmonts Ast 
1948, to be Public Prosecutors sd 7 
—— Suspension of Sentences (Maharashtra) Rules 1973 ox 47 


Defence of India Rules 1971 — 
——Maharashtra Cotton Yarn (Stocks Declaration, and Dispasal, 


Acquisition and Price) Control Order 1973 105 
——Maharashtra Foodgrains Rationing (Second) Order 1966, 

amendments in 114 
——Maharashtra Scheduled Articles (Bombay Rationing Area). 

Price Control Order 1973. .. 114 
——amendments in i .. 119 


Essontial Commodities Act 1955 — 

Maharashtra Cattle Fodder (Transport Contro!) Order 1972, 
amendments in ss. a 

——date on which it shall come into force in specified distriots.. 2) 

———dalo on which it shall come into force in the Nagpur and 





Bhandara districts .. 20- 
———date on which it shell come into force in Poona district... l 
——delegation of powers or 
——Maharasntra Foodgrains, Dealers’ Licensing Order 1963, ame. 

ndments in 136 
—~-Maharashtra Foodgrains (Export Control) Order 1965, amend- 

monts in: 2 
—— Maharashtra Guest Control Order 1972 we 43 


—— Maharashtra Guest Control (Amand ment) Or Jer 1972 748 
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Eesential Commedities Act 1955- Contd. 

—— —Maħarashiıra Gar and Khandsari Dealers Licensing (Second 
Amendmont) Order 1972 oe 

-~~—- Maharashtra Kardi Seed (Dealers and Millers) Licensing 
Order 1973 Pm (6 2 

~~*—authorises officers for purposes of cl. 15 ...142( H) ` 

—-—8uthorises officers for purpotes of condition LI of Form ‘B’...142(2)' 

—— Maharashtra Poba and Kurmura (Restriction on Monntsctute) 


(Aménoment) Order 1972 l 
—- — Maharashtra Scheduled Articles (Display and Marking of 
Pricés) (Amendment) Order 1972 7 
Br ee Scheduled Foodgrains (Trade Moneply Order: 
9; 9 
——MAbsrashtra Sugar Dealers Licensing (Améndment) Order 
1973 136 
Hyderabad Tenancy and Agricultural Lands Act 1950, delegation 
of specified powers as regards districts of Aurangabad, Parbhana, 
Bhir, Nanded and Osmanabad 16 
de a Touancy and Agricultural ‘Lands (Amendment) Rules 
97 wo» 20 
Indian Partnership Act'1932— 3 
—-—Botibsy Partnership (Amondmeot) Rules 1973 120 
Indian Partnorship ‘Maharashtra Amendment- Act 1973, date of , 
commencement 101 
Industrial Development Act'196t, appoints’: Special Land Acquisi- 
tion Officer Ratnagiri to perform the functions ‘of the Collec- 
tor ` 79 
Industriat Employment (Standing Orders) (Amendment) Rules 
1972 ae 46 
Land Acquisition (Malbfarashtra) (Temporary Amendment) Act, ; 
1972;'‘date of commencement 109 
Land Acquisition (Maharashtra ‘Amend ment) Act: 1972, date of 
commencement” 9 
Maharashtra Agricultural Lands (Ceiling on Holdings) Act 1961, cm 
delegation of powers as rogards istricts of Aurangabad, Bhir, 
Nanded and Osmanabad 13 
Maharashtra Agricultural Produce Marketing Regulation (Amend- 
ment) Act 1972, date of commencement 25 
Maharashtra Agricultural Produce’ Marketing (Regulation) Rules 
1967— 
——ameńťments in ...22(1)(2) 
Maharashtra Cattle Fodder (Transport Control) Order 1972 : 
‘ae 20 


——amendments in 
—-~-—date on which it shall come into force in specified districts ... 2] 


——date on which it shall come into force in the Nagpur and 


Bbhandara Districts aes 20 
— ~ dato on which it shall como into force in Poon district ese 1 
21 


delegation of powers pes 

Maharashtra Cinemas (Regulation) (Amendment) Rules | 1973, 
date of commencement 

—~—Maharasbtra Cottoh Yarn (Stocks Dectaration, and Disposal, 
Acquidition and Price) Costrol Order ‘1973-- 
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Mabarasthra Co-operative Societies Act 1960— 
—-—Amendmoents in Co-operative housing societies rules oe 6 
——agmendments in notifications .. 101 
——Maharashtra Specified Co-operative Societies Elections to 
committees Rules 1973 Ga. 125 
——-— amendments in s.. 146 
Mabarashtra Country Liquor Rules 1973, delegation of powers ... 30 
Maharsshtra Drugs (Control) Appeal First Amendment Rules 
1973 95 
Mabareshtra Educational Institutions (Transfer of Management) 
Acı 1971, date of commencement ww 30 
Maharashtra Factories (Amendment) Rules 1972 45 
Maharashira Felling of Trees (Regul-tion) Act 1964, add Santalum 
A bhum (Sanda))’ to the Schedule 80 
Mabarashtra Felling of Trees (Regulation) (Amendment) Rules 
1973 126 
Mabarashtra Foodgrains Dealers Licensing (Amendment) Order 
1973 136 
Maharashtra Foodgrains (Export Contrel) Order 1966, amend- 
ments in ee Van) i | 
Maharashtra Foodgrains Rationing (Second) Order 1966, amend- 
ments in 114 


Maharashtra Foreign Liquor (Storage in Bond) (First Amend- 
ment) Rules 1973 


Maharashtra Gramdan (Amendment) Rules, 1972 ve 10 
Maberashtra Guest Control Order, 1972 we 43 
Maharashtra Guest Control (Amendment) Order 1972 “Na 48B 
Maharashtra Gur and Khandsari Dealers Licensing (Second Ame- 
ndment) Order 1972 9 
Maharashtra Industrial Development Rules 1962, pies ack of 
powers: 125 


Maharashtra Industrial Development (Amendment) Rules 1973 ` 30 
Maharashtra Kardi Seed (Dealers and Millers) Licensing Ordor 


1973 n 137 
— —authorises officers for purposes of cl. 15 “142 (1) 
———authorises officers for purposes of condition 11 of Form 

‘B’ , 142 (2) 


Mabarashtra Land Revenue Code 1966—alters the names of ‘the 
Village Chudel (Budruok) and Chudel (Khurd) in the Baglan Tal- 





uka of the Nasik District we «CY 

delegation of powers 104 
Maharashtra Land Revenue Khate-Pustika (Booklet) (Preparation, 

Issue and Maintenance: (Amendment) Rules 1973 83 


Maharashtra-Mathadi Hamal and other Manual Workers (Regula- 
tion of Employment and Welfare) Act 1969, date on which ıt 
shall apply to ‘Employment in Khoka making, aod Timber 
Market’ oe | 
The Maharashtra Minimum Wages (Amendment) Rules 1973 . 94,100 
Maharashtra Minor Forest Produce (Regulation of Trade in Apta 
Leaves) (Second Amendment) Rules 1973 120 
Maharashtra Minor Forest Produce (Regulation of Trade in Tend 
keeaves) (Amendment) Rules 1973 
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Maharashtra Payment of Wages (Amendment) Rules 1973 - 

Mahareshira Poha and Kurmurs (Restriction on Manufacture) 
(Amendment) Order 1972 ss 

Maharashtra Raw Cotton (Procurement, Processing and Market- 

ing) Act 1971, delegation of powers 

Maharashtra Raw Cotton (Procuremert, Processing and Market- 
ing) (Disposal of cotton seeds) Rules 1972 

Maharashtra Raw Cotton (Procurement Processing and Marketing) 
(Price Fluctuation Fuad) Rules 1973 

Mahartshira Raw Cotton (Procurement, Processing and Marketing) 
(Prohibition on carrying on business in Kapas) Rules 1972 

Maharashtra Raw Cotton (Procurement, Processing and Market- 


ing (Prohibition on Cotton Ginning and Processing Factories) ` 


Rules 1972 

Maharashtra Raw Cotton (Procuremsnt, Processing and Market- 
iog) Prohibition on Transport of Kapas outside the State) Rules 
1972 

Maharashtra Raw Cotton (Recovery of Defaulted Payments) Rules 
1972 

Maharashtra Scheculed Articles (Bombay Rationing Area) Price 
Control Order 1973 

Maharashtra Scheduled Articles (Bombay Rationing Area) (Price 
Control) (Amendment) Order 1973 

Maherashtre Scheduled Articles (Display and Marking of Prices) 
(Amenement) Order 1972 

Meaherashtra Scheduled Articles (Display of Stocks and Pirces by 
Wholesale Dealers) Order 1969, directs that it shail come into 
force in the remaining areas 

Maharashtra Scheduled Foodgrains (Trade Monoply) Order 1970, 
amendments in 4s: 

The Maharashtra Slum Aress (Improvement, Clearance and Re- 

~ devolpment) (Clearance Are.s Order) (Publicity otc) Rules 
1973 i ses 


Maharashtra Co-operative Sccieties Act 1960— 

Maharashtra Specified Co-operative Societies Elections to Commi- 
ttees Rules 1973 

——Maharashira Specified Co-operative Societies Povorin of 


Elections due to Scarcity conditions in the State) Act 1972, date- 


of commencement 
Maharashtra State Aid to Industries (Amendment) Rules 1973 
Maharashtra Sugar Dealers Licensing (Amendment) Order 1973 ... 
Maberashtra Tax on Goods (Carried by Road) (Amendment) Rules 
1973 
Maharashtra (Vidarbha Region) Agricultural Debtors Relief Rules 
(First Amendment) 1972 : 
Maharashtra Zilla Parishads and Panchayat Samities Act, 1961— 
—— Maharashtra Zilla Parishads District Service (Conduct) (Ame- 
ndment) Rules 1973 
—— Maharashtra Zilla Parishads Election (Second Amendment) 
Rules 1972 ces 
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101 
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136 
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Maharashtra Zilla Parishads and Panchyat Samities Act, 1961—Conrd. 
Page 
—— Maharashtra Zilia Parishads (Payment of Contributions 
towards Pension, Gratuity and other Benefits) (First Amend- 





ment) Rules 1972 23 
—— Maharashtra Zilla Parishads Tribunal Procedure (Amend- 

ment) Rules 1973 8l 
Minimum Wages Act 1948, adds Employment Laundary Industry ° 

to Part I of the Scnedule .. JO 

—— amendments in potincations ... i101 
declares that the Act shall not apply to employers employed 

in part-time bass in specified om loyments 18 


—— notifies that whe provisions shall not apply to the employees 
employoed In banddmade and hand-made paper board 


manvfactories for a specified period we 46 
Motor Vebicles Act 1939 - 
——Bomtay Motor Vonicles Rules 1559, amendments in iw 29 
——atendments Tegarding | ‘Motor Accidents “Claims Tribunal 
rules % 
——Motor. Accidents Claims Tribunal Rules, constitutes Add- 
tional tribunal i 7 
` Provention of Food Adulteration Act 1954, delegation of 
© _ powers 120 
The Spoctal Permit and Licences(S:coid Amendment) Rules 1973 
tea: -03 
Suspension of Sentences (Maharashtra) Rales 1973 we = AT 


Notifications—Bombay High Court 
Bombay High Court Appellate Side Rules 1960, Ch. XXX, insor- 





tion of Rule 2 at page 116 127 
Bombay High (Óriginal Sido) Rules 1957, additions under a. 128 
Civil Manual 1960, Vol. L, amendmenis in see, Aad 

Vol. I, page 225, amendments in- m. 3 
——Vol. 1;Cu. XXVI at page 219 addition of N. B. s 136 


——Vot. I, Ch. XXXLV, paragraph 656 addition of sub-para2 ... 127 
Civil Procedure Code, 8. 127, amendmenis in O IV, R. (4)(b}, 

O. V. R. 2, O. VIIL R ict) and O XYI R. l 
Criminal Manual 1950, amendments in ...132, 133 


Notifications—Gujarat Government 
Bombsy Land Revenue Code 1879, 


——appoints officers we $124 (ty 
——changes designation of the ‘Mameatdara First’ or ‘Aval Karkun 

te ‘Deputy Mamlatdar’ seg, ee 
——delogation of. poros : ... 1242) 
Bombay Noera Rules 1951, amendments io 64, 88 


Bombay Police Act 1951, delegation of powers to Sub. Divisional 
Magistrate of Chorasi i or 


GENBRAL INDEX—SUPPLEMENT—C.LS. (1973) vil 
Notifications—Gujerat Goverament.— Contd. 


Pago 

Bombay Rents, Hotel. ded Lodging Huse Retes Control Act 1947 — 
——date of application to specifled aroas ete ae 
——delegation of powers 
Bombay fenancy and Agricultural Lands (Gajarat Amendment) , 

Act 1973, date of commencement sy. 65 
Central Sales Tax Act 1956-— 
—— Central Sales Tax (Gujarat) Rules 1970, atnendahents in 12, 54, 


87, 122 
Child Marriage Restraint Act 1929, delegation of powers 2 109 
Essential Commodities Act 1955 — 
——Gujarat Cattle (Movement Control) Order 1972 10 
—— Gujarat Coarse Foodgrains (Export and Transport Control) 
1967 amendments in l 123, 146 
——— delegation of powers we 122 


——Gujarat Food (Restrictiofis on Service of Meals by Catering 
Establishments) Order 1972 
—— Gujarat Foodgrains Dealers’ Licénting Order ` 1972, amend- 


ments in 17 
—~—Gujarat Foodgrains Declaration of Stock) Order 1972 . ... 61 
——Gujarst Focdgrains (Declaration of Stéck) (Third Amen’ 

mept} Order 1973 8&8 
—— exemptions under l 122 
——Gujarat Foodgrains (Declaration of Stock) (amends J 

Order 1973 91 
—-—Gojerat Foodgrains (Declaration of Stock) pFourth Amend- 

_ ment) Order 1973 111 

abarkaatha Kadabi Karab and Karbi (Export Control) Order 

3 ». ITO 
Gujarat Catel’ ‘(Movement Control) Otder 1972 .. 10 


Gujarat Co-operative Socleties Act 1961, delg ation. of powers... 134 

——exempis the Federal ocidtics of Dist ' Milk , Producers’ 

ä Unions from the provisions 8. 28(1) 7 1972 » 91 
Ujsrat, Devas'han bolision ( ment ea 19 .. 100 

Gujarat Erata] REETA (Kodali D) r ia pros- 

cribes Form for Cotten Sesd Oil for ans PRIDE, 
ey rat Food (Restrictions on $8 a by’ Catering ‘Batab- 
ehrasnts). Order 1972 


uence 1 Foodgralns Dealers Licotising” Ordér 19772, r/o in... 17 
Gujara Foodgrain; tian of Stock) Order, 197 61 
; : Stith ok) ithir Anteniatient) 


Gujarat Foo Sain (Dette tation of Si 
Order, 1973.; . is tas? 88 Š 
———exemptioho under a 122 


i al (Declaration of Stock) (AinbBdmaeiit 2) Order 
197 


Gr jait Foedgrains (Declaration of Stock) . (Fourth -Amendti ieit 
Order. 111 

Gujarat aoe Vogetable Oils’ Déealors, eis a5 
-1968, prescribes Form to be furnished te the il at 


a 2 = 


Gojarat Industrial Development (Amendment) Rules 1973 we 31 
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Gujarat (Kutch) Wakf (Amendment) Rules 1973 waar Od 

Gujarat Land Revenue (Second Amendment) Rules 1972 a, al 

Gujarat Minor Mineral Rules 1966, amendments in . 17, 87, 112 
Gujarat Ownership Flats Act 1973, date on whieh it shall come 

into force in specified areas 112 


Gujarat Press and Kogistration of Books (Amendment) Rules 1972 


Gujarat Private Forests (Acquisition) Act 1972, date of commence- 


. Ment .. 109 
Gujarat Probation of Offenders Rules 1973 - 33 
Gujarat Public Premises (Eviction of Unauthorised Occupants) 

Act 1972, delegation of powers 124 
Gujarat Rural Housing Board Act— a 
——date of commencement ... 88(2) 
——Eatsblishes Gujarat Rural Housing Board- eo ... 88(3) 
Gujarat Sales Tax Act 1969, amends Schedme II a. 142 
— specifies prohibited goods l we 144 
Gujarat Tribal Development Corporation Act 1972— 
——date of commencement wee LAL) 
——establishes Gujarat Tribal Development Corporation we 1102) 
Gujarat Vacant Lands in Urban Aroas (Prohibition of Alienation 

Act 1972, exemptions under 65 


Gujarat Vacant Lands in Urban Areas Prohibition of ‘Alienation 
(Amendment) Rules 1973 
Gujarat Veterinary Practitioners Act 1969, date of commence- 


ment .. 124 
Gujarat Wheat Dealers Licensing Order 1973— 
— — delegation of powers. . : . . 52(1)(2),53(1} 
——oxempticns under _ 87, ee ), 122 
Gujarat Wheat Dealers iceisiie (Amendment i) Or 

1973 re 
Gujarat wheat (Export Control) Order 1973 a aL 
——exemptions under l : eee 53(2)(3) 


Motor Vehicles Act 1939— ! 

—— Bombay Motor Vehicles (Gujarat Second Amendment) Rules 
1973 we 89 

Prevention of Food Adulteration Act 1954— 


——amondments in notifications i l . 14(1)(2) 
po of Offenders Act 1958, commencement in specified 
123 

Sabarkanthe Kadabi Karab and Karabi (Export Control) Order 

1973 110 ` 
Tractors (Distribution and Sale) Control Ordor 1901, delegation of 

powers to police officers. 13 
Wild Life (Protection) Act 1972, appoints Chief Wild Life ` 

Warden mass aD 


Notifications— Gujarat High Court 
Civil Manual 1960, Vol I, addition of sub-para, (4) on para 474, 
Ch. XXIV at page 203 134 
Criminal Manual 1980, amendments in ant 133,135 
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PART I 
NOTIFICATIONS CENTRAL GOVERNMENT 
AND SUPREME COURT OF INDIA 
( Pages 1 te 88 ) 
Page 
Allotment of Government Residences (General Pool in Delhi) Sev- 
_ enth Amendment Rules 1972- 


Architects Act 1972, date of commencement we 9 
Agricultural Produce (Grading.and Marking) Act 1937, application 

of to Cattle and Poultry Feeds- ww. 10 
Assam Coal Mines Bonus (Amendment) Scheme 1972 we 42 
Baggage Rules 1970, amcndmoents jo 54 
Border Security Force Act 1968, declares specified duty in Assam 

as active duty 16° 
Carriage by Air Act 1972, date of commencement “as = 
Central Excise Rules 1944, exemptions under 
~—~——-rescion of specified notification 56° 1)(2) 
Central Sales Tax (Amendment) Act 1972, date of commencement l 

44 

Central Sales Tax (Registration and Turnover) (Ameodment) Rules 

1973 we 44 
Coal Mines (Nationalisation) Act 1973, delegation of powers exc- 

ept specified sections - . 53 (1) 
~~ date of commencement of specified provisions . 53 (4) 
Coal Mines Provident Fund, Family Pension and Bonus Schemes 

Act 1948 — 
-Assam Coal Mines Bonus (Amendment) Scheme 1972 we 42 
—- — Coal Mines Bonus Scheme, amendments in = l 


-= Rajasthan Coal Mines Bonus Amendment Scheme . 1972 „e 42 
Coal Mines (Taking Over df Management) Ordinance 1973, gives 


approval to resolutions of Board of Directors 35 
Coal Mines Bonus Schewe, amendments in 4, 
Coking Coal Mines (Nationalisation) Act 1972, date on which s. 23 

sub- ba oe shall come into force 82 
————-specifies date for specified provisions of the Act . 3,5 
Companies Act 1956, delogation of powers to Company Law Board 

1 
Conduct of Elections Rules 1961, amendments in 82 
Constitution (Application to Jammu and Kashmir) Second Amend. 

ment Order 1972 5 
Constitution (Thirtieth Amendment) Act 1972, date of commence- 

ment . 33 
Constitution (Twenty-cight Amendment) Act 1972, date of ccmme:- 

neement ae 5 


Contract Labour (Regulation and Abolition) Central Rules 1971, 
amendments in we 35 
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Cotton Control (Amendment) Order 1973 ww. 29 
Cotton Textiles (Control Amendment) Order 1972 am ©. 
Criminal Law Amendment Ordinunce 1944, application of to 

Goa, Daman and Din with modifications . 21 (2) 
——delegation of powers a -2 (3} 
Customs Act 1962— . 
— —Baggago Rules 1970, amendments in “ie, OM 
—— Tourist Baggage Rules (958, amendments in ~ 69,81 
Delhi, Merut and Bulandshahr Muk and Milk Products Control 

Order 1973, amendments in 52 
Delhi Sikh Gurdwaras Act 1971, delegation oc powers to the Admi- 

nistrator Union territory Delhi .. 52(3)(¢) 
Dentists (Amsndmeat) Act 1972, date of commencement ite 3 
Destructive Insects and Posts Act 1914- 
——Import of Cotton into India Regulations, 1972 wee 24 
Emergency Risks (Goods) Lusurance Scheme, amendments ia ... 9, 54 
Emergency Risks (Undertakings) {[nsurance Scheme, amendments 

in . 9, 55 
Employees State [nsurauce Act 1941, notifies that the provisions 

of Ch. VA shall cease to have offect wwe 35 


Essential Commodities Act 1955—— 
——amendments in Delhi, Morut and Bulandshahr Milk and Milk 


* Products Contrat Order 1973 ae. we 
-—Cottron Control Order 1955, amendments in se, < 29 
——Cotton Textiles (Control) order 1948, amendments in igs, 19 


—--—declares Andbra Pradesh Rice Procurement (Lovy) and 
Restriction on Sale Order 1967 and Andbra Pradesh Rice and 
Paddy (Restriction on Mevement) Order 1970, for papoa 
of sammary trial 31 

——~declares essential commodities 4} 

Fertiliser (Control) Order 1957, specifies as special order for 
purposes of summary trial 

—~—Inter Zonal Waoat and Wheat Products (Movement Control) 
Order 1973, amendments in . 37, 70,83 

—— Levy Sugar Supply (Control) Second Amendment Order 1972... 16 

—— Northern Rice Zono (Movement Contro!) Order 1968, amend. 
ments in 83 

—-—powers givon to State Government as regards fot the pro: 
hibition of, or the imposition of restrictions on, storage of 
food stuffs 33 

—-—specifies “The West Bengal Foodgrains Procurement (Levy. 
Order 1972” and “Tho West Bengal Rice Mills (Control a00) 


Levy) Order 1972” for purposes of summary trial 36 
— — Staple Fibre Control Order 1972, amendments in æ.. 36 
—-—Staple Fibre Distribution Order 1972 27 
——-Toxtile Machinery (Production and Distribution) Control 

(Amendment) Order 1973 36 
— — Vegetable Oil Product Producers (Regulation of Refined Oil 

Manufacture) Order 1973, amendments in 82 





Vesetable Oil Products (Standards of Quality) Order 1972, 
amendments in 41 

Exports (Control) Order 1968, amendmoats in . 16, 19(1)(2}(3), 

29, 52, 69, 81 
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Fertiliser (Control) Order 1957, specifies as special order for sa 
poses of summary trial 
Foreign Award (Kecognition and Enforcement) Act 1961, coun. 
tries to which it shall apply 32, i: 


Foreigners from Uganda Order 1972 

Former Secretary of Siate Servico Officers (Conditions of Service) 
* Act 1972, date of commencement 

Goneral Insurance Business (Nationalisation (Act 1972, date of 
commencement "i 3 

General Insurance Business (Nationalisation) Rules 1973 .. 66 

General Insurance (Emergenoy Provisions) Third Amendment 


Rules 1972 4 
Genoral Insurance (Emergency Provisions) Amendment Rules 1973... 51 


Gift tax Kules 1958, amendments in , 39 
Government of Union Territories Act 1983, date on whick S. 54. 

shall come into force in the Union territory of Mizoram 4 
Hire Purchase Act 1972, date of commencement we OL 
Import of Cotton into India Regulations 1972 ce. 28 
Import of Cotton into India (Amendment) Regulations 1972 .. 21 
Imports (Control) Order 1955, amendments in 9, 1001) 

1 


Inland Air Travel Tax (Amendment) Rules 1972 she 
Income tax (Cerificate Proceedings) Amendment Rules 1973 ... 34 
Industries (Development and Regulation) Act 1951, amendments 

53 


in notifications 
Inter Zonal Wheat and Wheat Products (Movement Control) Ord- 

er 1973, amendments in . 37,70,83 
Jammu and Kashmir (Taxation Concessions) (Amendment) Order 

1973 cis 
Levy Sugar Supply (Control) Second Amendment Order 1972 .... 16 
Marine Products Export Development Authority Act 1972, date of 

commencement of section 11 to 19 . ah 
——fixes rate of coss sas 
Merged State (Taxution Concessions) (Amendment) Order 1973 ... 35 
Motor Vehicles Act 1939— 
—-— specifies conditions for purposes of s. 142(3) (i) awo 56 
—— specifies conditions for purposes of s. 42 (3) (1) ‘iu 
——appoints the date on which s. 17 (b) shall come into fercn ... 56 
——appoinis the date on which Ch.-VIII shall take effect in the 


State of Kerala 34 © 
Mysore State (Alteration of Name) Act 1973, date on which it 
shall come into force 83 
North—Eastorn Hill University Act 1973, date of commencement 
80 
Northern Rice Zone (Movement Control) Order 1968, amendments 
83 


in pas 
Part B States (Taxation Concessions) (Amendment) Order 1973... 35 


Passports (Amendment) Rules 1973 Bee 
Passport (Entry into India) Rules 1950, exomptions under’ we D2 
Passport (Entry into Indias) (Amsndment) Rules 1973 n. 31 
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Peyrent of Gratuity Act 1972, date of commencement 4: 
——ipecifics Appellate Authority for the specified areas ...10, l1 
Persona! Injuries (Compensation Insurance) Act 1963, delegation 

15 


of powers 
Personal- Injuries (Compensatipn Insurance) Rules 1972, amend- 
ments in - .7(1)(2) 


Personal, Injuries (Compensation Insurance) Scheme 1972, amend- 
ments in .. 6(1)(2), 7 (1)(2), 69°. 
7(3) 


——directions undor 
Prevention of Food Adulteratlon (Extension to Kohima and Moko- 


kcbune) (Districts) Act 1972, date of commencement sis 
Provention of Food. Adulteration Rules 1955, amendmenitsin ... 22 
Produce Cess Act 1966, delegation of powers 18- 


Railways (Rules for regulating the use of Rolling Stock, Engines 
and (Trains) (Amendment) Rules 1972 si 
Rajasthan Coal Mines Bonus Amendmont Scheme 1972 42 
Registration of Births and Deaths Act 1969, date of eommence- 
ment within» the Hmits of the cantonments of SARRAN 


Labong and Jalapahar in the State of West Bonga} 3 
Registration of Foreigners (Bangaladosh) Rules 1973 vg. S7 
Representation of the People Act 1951— 

— —Cenduct of Elections Rules 1961, amendments in 82 

Richardson and Cruddas Limited (Acquisition and Tranafer of ` 

` Undertaking) Act 1972, date of commencement 33 

Seeds (Amendment) Act 1972,- date of commencement 33 

Sick Textile Undertakings (Taking over of Management) Ordi- 
nance 1972, appoints National Textile Corporation Ltd.,.as the 

Custodian— General for the companies 3 
Staple Fibre Contsol Order 1972, amendments in vem 36> 
Staple Fibre Distribution Order 1972 27 
Taxation Laws (Amendment) Act 1972, date of commencement 

of specified sections 
Textile Machinery (Production and Distribution). Control (Amend- 

ment) Order 1973 

: Tcurist Baggage Rules 1958, amendmentsin ` , 69,81. 
Vegetable Oil Product Producers (Regulation of Refined Oil Manu- 

facture) Order 1973, amendments in 82 
Vegetable Oil Products (Standards of Quality) Ordet 1972, amend: 

ments in 41 
Wakf Act 1954, date on which it shall come inte force in the State 

of Bihar 34 
Wealth tax Rules 1957, amendments in ...38, 54 

67, 81 


Wild Life (Protection!) Act 1972— i 
—— date on which it shall come into force in the State of Bihar ... 30 (1) 


49 (1) 
— —date on which it shall come into force in the Stafe of Hima- 


chal Pradesh ~ . 34 
——-date on which it shall come Into force in the State of Korala.. . BI 
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Wild Life (Protection) Act 1972—Contd. Page 
——date on which it shall come into force in the State of Maha. 
rasbtra . $81) 


——-date on which it shall come into force in the State of Manipur 


~——date on which it shall come inte force in the State of Tripura 


Wild Life (Stock Declaration) Central Rules 1973 20, 30(2) 
—— —as applicable to Bihar we. 49(2) 
———asaprlicable to the State of Maharashtra eee SR(2) 
Wild Life (Transactions und Taxidermy) Rules 1973 w 3 
Wild Life (Transactions and Taxidermy) Rules 1973, as applica- 
ble to State of Maharashtra s 99 
PART II 


INDIAN PARLIAMENT AND CONSTITUTION ACTS 
(Pages 1 to 240) 


Constitution Acts 
The Constitution (Twenty-ninth Amendment) Act, 1972 we 1S 
The Constitution (Thirtleth Amendment) Act, 1973 ies he 


Indian Parliament Acts, 1972 
The Marine Products Export Development Authority Act, 13 of 


1972 si 1 
The Finance Act, 16 of 1972 ... 199 
The Appropriation (Railwaya) No. 3, Act, 17 of 1972 ee | | 
The Drugs and Cosmetics Amendment; Act, 19 of 1972 sa 
Tke Architects Act 20, of 1972 ww» 126 
The Hire-Purcbase Act, 26 of 1972 53 
The General Insurance (Emergency Provisions) Amendment Act 

27 of 1972 s 2 
The National Service Act 28 of 1972 201 
The Salaries and Alowances of Members of Parliament (Amend- 

ment) Act 29 of 1972 a iS 
The Delhi Lancs (Restrictions on Transfer) Act 30 of 1972 ice ES 
The Criminal Law (Amendment) Act, 31 of 1972 we «=r 

Tho Industria] Disputs (Amendment) Act 32 of 1972 wi “20 
The University Grants Commission (Amendment) Act, 33 of . 

1 an al 
The Aligarh Muslim University (Amendment) Act 34 of 1972 ... 24 
The Delhi Co-operati‘e Societies Act, 35 of 1972 . 199 
The Coking Coal Mines (Nationalisation) Act 36 of 1972 217 
The Supreme Court (Enlargement of Criminal Appellate Jurisdic- 

tion) Amendment Ac , 37 of 1972 24 
Tho Indian Telegraph (Amendment) Act, 38 of 1972 a 140 
The Payment of Gratuity Act, 39 of 1972 .. 141 
Tho Victorie Memorial (Amendment) Act, 40 of 1972 .. 24 
The Income-tax (Amendment) Act, 41 of 1972 .. «25 
The Dentists (Amendment) Act 42 of 1972 j „167 
The Diplomatic Relations (Vienna Convention) Act, 43 of 1972 ... 192 
The Public Debt (Amendment) Act, 44 of 1972 a. 26 


The Taxation Laws (Amendment) Act, 45 of 1972 w. 108 


` 
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Page 
The Insecticides (Amendment) Act, 46 of 1972 27 
The Rice-Milling Industry (Regulation) Amendment Act, 47 of 


1972 we 28 
The Delhi University (Amendment) Act, 48 of 1972 29 
The Punjab New Capital owes Control (Chandigarh Amsmnd- 

ment} Act, 49 of 1972 - 30 
The Indian Iron and Steel Company (Taking over of Management) 

Act, 50 of 1972 : 64 
Tre Appropriation (No. 4) Act, S51 of 1972 ‘ex. con 
The Antiquiti sand Art Treasures Act, 52 of 1972 we 182 
Tho Wild Life (Protection) Act, 53 of 1972 200 
The Rulers of Indian Srates (Acolition of Privileges)? Act, 54 of ’ 

1472 17 
The Seeds (Amendment) Act, 56 of 1972 w= 148 


The Mines and Minerals (Regulation and Development) Amend- 
ment Act, 56 of 1972 

The Indian Copper Corporation (Acquisition of Undertaking) Act, 
58 of 1972 

The Former Secretary of State Servico Officers (Conditions of Ser- 


vice) Act, 59 of 1972 177 
The Khadi and other Handloom Industries Development (Addl- 

tional Excise Daty on Cloth) Amsndment Act, 60 of 1972 ... 233 
The Central Sales Tax (Amendment) Act, 61 of 1972 38 
The Limestone and Dolomite Mines Labour Welfare Fund Act, 

62 of 1972 MEE: 
The Appropriation (Railways) No 4 Act, 63 of 1972 Fae 84 
The Appropriation (Railways) No 5 Act, 64 of 1972 „84 
The Appropriation (No. 5) Act. 65 of 1972 we 84 
The-Appropriation (No. 6) Act, 66 of 1972 we 89 
The Food Corporations (Amendment) Act, 67 of 1972 we 88 
The Paydiént, of Bonus (Amendment) Act, 68 of 1972 ee BI 
The Cadane by Air Act, 69 of 1972 150 
noe es ‘Mines Labour ‘Welfare Fund (Amendment) Act, 70 of 

97 89 
The Indian Railways (Amendment) Act, 71 of 1972 90 
The Sick Textile Undertakings (Taking Over of Management) Act, 

72 of 1972 we 0 

The Indian Tariff (Amendment) Act, 73 af 1972 232 


The Industrial Finance Corporation (Amendment) Act, 74 of 1972 


Tho Industrial Development Bank of India (Amondment) Act, 75 
of 1972 104 
The State Financial Corporations (Amendment) Act, 77 of 1972. 90 
` Tne Richardson and Craddas Limited Acquisition ‘and Transfer of ` 
Undertaking Act, 78 of 1972 . 139 
The Mulki Rules Act, 79 of 1972 „85 
Indian Parliament Acts, 1973 
The Requisitioning and Acquision of Immovabie Property (Amend- 
ment) Act 1 of 1973 
The Diplomatic and Consular Officers (Oaths and Fees) (Extension 
to Jammu and Kashmir) Act, 2 of {973 w. 235 
The Seaward Artillery Practice. (Amendment) Act, 3. of 1973 we 235 


+ 
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Page 
The Appropriation (Vote on Account) Act, 4 of 1973 sy 29] 
The Appropriation Act, 5 of 19/3 vee «637 
The Appropriation (Rilways) Act, 6 of 1973 we 297 
Tha Andhra Pradesh State Legislature (Delegation of Powers) Act, 
8 of 1973 237 
The elas Pradesh Appropriation (Vote on Account) Act, 9 ‘of 
19 ww. 298 
The Orissa Appropristion (Vote on Account) Act, I1 of 1973 ... 239 
The Orissa Appropriation Act, 12 of 1973 we 239 
The hefugee Relief Taxes (Abolition) Act, 13 of nae s. 239 
PART M 
ORDINANCES 
( Pages 1 to 20 
Ordinances, 1972 
The Indian Iron and Steel Company (Taking Ovar of Management) 
Ordinance, 6 of 1972 a 1 
The Payment of Bonus (Amendment) Ordinance, 8 of 1972 ae 7 
The Sick Textile Uundertakings (Taking Over of nen) 
Ordinance 9 of 1972 6 
Ordinsnoes, 1973 
The Coal Mines (faking Over of Management) Ordinance 1 of 
1973 .. 19 
. The Press Councial (Amendment) Ordinance, 2 of 1973 .. 20 


— 


k PART iV 
RAJASTHAN ACTS ORDINANCES AND NOTIFICATIONS 
( Pages 1 to 26 ) 
Rajasthan Acts, 1972 

The Rajasthan Texation Laws (Sccoud Amendment) Act, 10 of 

1972 ae 
The Rajastban Motor Vehicles Taxation (Amendment) Act, 11 of 

1972 


The University of Rajasthan (Amendment) Act, 14 of 1972 - an 9 
Rajasthan Acts, 1973 
The Rajasthen Appropristion.(No. 3) Act, 4 of 1973 as 11 
The Rajasthan Contingency Fund (Amendment) Act, 5 of 1973 ... 1l 
The Rajasthen Motor Vehicles Texation (Amendment) Act, 7 of 
1973 11 
The Motor Vehicles (Rajasthan) Amendment) Act, 8 of 1973 . 13 
The Rajasthan Lokayuktas and Up-Lokayuktas Act, 9 of 1973 ... 15 
Tho Rajasthan. Appropriation (No 4) Act No 12 of 1973 œ 1 


Rajasthan Ordinances, 1972 
The Udaipur University (Amendment) Ordinance, 2 of 1972 sé 7 


PART Y 
GUJARAT ACTS AND ORDINANCES 
[ Pages 1 to 140 ] 
Gujarat Acts, 1972 
The Gujarat Rural Buusing Board Act, 22 of 1972 nes 1 
The Gujarat Essential Services Maintenance. Act, 23 of 1972 24 
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The Gujarat Contingency Fund Temporary Increase Act 24 of 
1972 

The Bombay Land Revenue and the Gujarat Panchayats and Edu- 
cation Cess (Amendment) Act, 25 of 1972 

The Bombay Police (Gujarat Amenament) Act, 26 of 1972 

The Gujarat (Third Supplementary) Appropriation Act, 27 of 
1972 

The Bombay Land Requisition (Gujarat Extension of Duration) 


Act, 28 of 1972 
Gujarat Acts, 1973 

The Gojaret Housing Beard (Amendment) Act, 1 of 1973 

The Gujarat Civil Services Tribunal Act, 2 of 1973 

The Bombay Provincial Municipal Corporations (Gujarat Amend- 
ment) Act, 8 of 1973 

The Child Marriage Restraint (Gujarat Amendment) Act. 4 of 
1973 

The Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Act, 5 of 1973 

Tho Gujarat University (Amendment) Act, 6 of 1973 

Ths Gujarat (Supplementary) Appropriation Act, 7 of 1973 

The Gujarat Appropriation Act, 8 of 1973 

The Gujarat Panchayats (Amendment) Act, 9 of 1973 

The Gujarat Municipalities (Amondment Validating Provisions) 
Act 10 of 1973 

The Gujarat Slum Areas (Improvement, Clearance” and Redevelop- 
ment) Act, 11 of 1973 : 

The Gujarat Private Forests (Acquisition) Act, 14 cf 1973 Sai 

The Saurashtra {Gharkbed Tenancy Sectlement and Agricultural 
Lands (Gujarat Amendment) Act, 16 of 1973 ase 

The Bombay Tenancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) (Gujarat Amendment) Act, 17 of 1973 , 

Gujarat Ordinances, 1972 

The Gujarat Contigency Fund (Temporary Increase) Ordinance, 2 

of 1972 nse 
Gojarst Ordinances, 1973 

The Gujarat Ministers Salaries snd Allowances (Amendment) 
Ordinance 1 of 1973 

The Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Ordinance, 2 of 1973 


` The Gujarat Vacant Lands in Urban Areas (Prohibition of Aliena- 


tion) (Amendment) Ordinance 3 of 1973 
The Gujarat University (Amendment) Ordinance, 4 of 1973 
The Gujarat Contingency Fund (Temporary Increase) (Amendment) 
Ordinance, 5 of 1973 
The Gujarat Secondary Education (Amendment) Ordinance, 6 of 
1973 A 
PART VI 
MAHARASHTRA ACTS & ORDINANCES 
(Pages 1 to 126) 
Maharashtra Acts, 1971 
The Maharashtra Raw Colton (Procurement Processing and Mar- 
*keting) Act, XLVII of 1971 oe 
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_ Part Vi—Maharashtra Acts 1971 — Contd, 
The Mabarashira Vexatious Litigation R Act, XLVIU 


of 1971 es 
Maharashtra Acts, 1972 
The Mabarashtra Agricultural University (Krishi Vidyapeeth) ree 
XVH of 1972 


The Konkan Agricultural University (Krishi. Vidyapeeth) Act, 
XVIIL of 1972. 
XXXIX of . 


The Land Acquisition Mabarashtra Amondment Act, 
of 1972 


The Muharashtra - Co-operative Socteties (Second Amendment) 


Act, XL of 1972 


The ll (Third Supplementary) Apprapriation Act, XLI 
of |] 
XLII. 


The M sharashtra Appropriation (Excite EX PANAIT: Act, 


of 1972- « 
The Maharashtra Co-operative Societies (Third Amend ment) Act, 


XLII of 1972 : `i 


The Maharashtra Specified Co- operative Societies (Postpone sot 


of Elections’ dte: to Scarcity: ‘Conditions ‘in the State) Act, 


of 1972: > 
The Maharashtra Municipal Councils (Postponement of Elections 


due tə Scarcity Condititns in-the State) Act XLVI of 1932. 


The Maharadbtra Postponement of Elections to. Certain, Un versi- 


ties Act, XLYII of 1972 


The Maharashtra Co- operative: Soctetles (Fourth Amendment) Act, i 


XLVI: of 1972 ~ Ro 
The Bombay Legislature : Members Salaries and- Allowances. 


"(Second Ameudmént) Act, XLIX of 1972 , s a 


Maharashtra Acts,1973  : Parn 


The Maharashtia Appropristion.Act, XV ‘of 1973+ 
The Bombay Electricity Duty Amendment) Act, XVI of 1973 


The Bombay Réùts; Hotel: and” Loding. House Rates Contrat 


(Amondmentj ‘Act; XM Lof 1978- 
The Bombay Land improvement ‘Schemes (Amendment) Act, 


XVIII-of 1978 


The roa Municipal: Corporation. Amendment). “Act, XIX. 
1973 


The Bombay’ Legislative Council (Chairman and Deputy Chair- 
man)and the Bombay Legislative Assembly (Speaker and 
Deputy Speaker). Salaries ‘and Allowances. Act, XX of 
973 . 


The Maharashtra Public Services (Subordinate) Setection Boards 
Act, XXI of of 1973 S 3 


The Maharashtra Regional and Town- Planning (Amend mont) Act, 


XXII of 1973 
The Maharashira Stim Improventont -Board Act, XXII] of 


1973° 
The Bombay Sales-tax (Amsnd ment); Act, XXXII of 1973 
The Maharashtra College Teachers (porary Postponement of 


Confirmation) Act, XXXIII of 1973 > ase 


ix 


Page .. 


13, 


1973 
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The Bombay Municipal Corporation (Second Amendment) Act 
XXXIV of 1973 
The Bombay Housing Board and Madhya Pradesh Housing Board 
(Amendment) Act, XXXV of 1973 
The Maharashtra Slum Areas (Improvement) Clearance and 
Redevelopment) (Amendment) Act, XXXYI of 1973 
The Bombay Polica (Polica Amendment) Act, XXXVil of 1973 .. 
Maharas. tra Ordinances, 1971 
The Maharashra Co operative Socieuos (Postponement of Eko 
tions due to Emergany) Ordinance, X of 1971 ag 
Maharashtra Ordinances, 1972 
The Marathwada Agricultural Universty (Krisbi bela) Gailey 
Ordinance, VI of 1972 
Tho Kokan Agricultural University (krishi Vidyapeeth) Mahar a- 
shira Ordinance VII of 1972 
The Bombay Ladd Improvement Schemes (Amondment) Ordinance, 
X of 1972 
The Maharashtra Specified Co-operative Socitios (Postponement 
ef Elections das to Scarcity Conditions in the State) Ordinance, 
XA of-1972 
The Mgtarashira'Muncipal Councils (Postponement of Elections 
ele to ‘Scaticity. Coniitions in the State) Ordinance, XIL of 
CrP eee 
The Maharashtra ‘Desteuneniait of Elections to Certaiono Univer- 
sitios Orgnana, XIII of 1972 Soy 
“q Maharashira Ordinances, 1972 
The ee Municipal Corporation’. (Amendment) Ordinance, II 
of 1973 
The Maharashtra Zilla Parishads and Panchayat Samities (Amsnd- 
ment) Ordivance IV of 1973 ps 
The Bombay Sales Tax (Amendment) Ordinance, V of 1973 és 
Tho Bombay Irrigation (Amendment) Ordinance, VI of 1973 
The Maharashtra Co-operative Societies (Amendment) Ordinance, 
VII of 1973 -~ 
The Maharashtra Universities (Amendment) Ordinance, VIII of 
1973 
The Maharashtra College Teachors A lage Postponement of 
confirmation) Ordinance, LX of 197 
The Bombay Housing Board and Madhvi Pradesh Housing Board 
(Amendment) Ordinance, X of 1973 
Tho Maharashtra Zilla Parishads and Panchayat Samitis (Amend- 
ment and Validation) Ordinance, XI of 1973 


i e 


Part VII 
BIHAR ACTS ORDINANACES & NOTIFICATIONS 
[ Pages 1 to 80] 
Bihar Acts, 1972 
The Bihar Land Reforms (Amendment) Act, V of 1972 sii 
Bihar Acts, 1973 
The Bibar Land Reforms (Fixation of Ceiling area and Acquisition 
of Surplus Land (Ameadmont) Act, 1 of 1973 a 


Bihar Ordinances, 1972 
Thè Bihar ‚Excise (Third Amendment) Ordinance, 121 of 1972 


58 
79 


`% ‘ 
GENERAL INDEX—C.L8. (1973) xi 


. Fatt VII— Bihar Ordirances 1912—contd. | 
3 Pago 


Bibar Ordinances, 1973 
The Bihar Sugareane (Regulation of Supply and Purchase) Ordi- m 


nance, 47 of 1973 eee 
The Bihar State Universities (University of Bihar Bhagalpur and 
Ranchi) (Second Amendment) Ordinance, 57 of 1973 = 4 


The Bihar Panchayat (Amendment) Ordinance, 38, of 1973 

Tbe Chotanagpur and Santhal Parganas Autonomous oa 
mept Authority (Second Amendment) Ordinance, 118 of 1973 . 79 

Notifieations— Bihar Government 

Bengal, Agra and Assam Civil Courts Act 1887— 

—-—date on which Sub-Judge Muzaffarpur shall cease to have 
jurisdiction over Vaishli District 

—-~—declares limits of various districts AL, 42, 43 

——~declares that Hilsa sub-division shall be in. the local mits of 
the jurisdiction of the Sub-judge Bibarsharif of the district of 


Nalanda 80 
———directions under a 76 
—-—establishes Court of Subordinate Judge of Hajipur Om H 
— —establishes Court of Sub-Judge at Jahanabad e.. 56 
—-—establishes Court of Sub-Judge at Aurangabad . 572) 


—— notifies that Court of rSub-Judge Gaya shall not have jaridio- 
tion over Jahanabad -> wo. SAL) 
—-—notifies that Court of Sub-Judge Gaya shali net havo jurisdic- 
tion over Aurangabad District 57(3) 
Bibar Agricultural Produce Markets (Fourth Amendment) Ordi- 
nance 1972, delegation of powors 
Bibar and Orissa Local Self-Government Act of 1889— 
—-—appoints Magistrate to perform the functions under the Act 
\ «0.45{2)(3), 46 
——establishes district Boards ifor Aurangabad and Nawadah ... 36 
——establishes District Beard for the district of Sitamarhi we 39 
Bihar and Orissa Municipal Act 1922, delegation of powers ir 9 
—-—sanctions specified tax imposed by Aikramganj Notified Area 
Committee 
Bihar Cement Control Order 1972, exemptions under for persons 
requiring cement for personal use ane 
Bihar Contract Labour (Regulation and Abolition) Rules 1972 ... ` 10 
Bibar Entertainments Tax Act 1948, amendments in notifications... 36 
Bihar Foodgrains (Declaration of Stock by Cultivators) Order 


1967, amendments in 66 
Bihar Kendu Leaves (Control of Trade) Fourth Ordinance 1972, 

dato of commencement ss 
Bihar Land Roforms Rules 1951, amendments in 5 1ST 
—— prescribes the period for the payment of ad-interlm payment 

36 

Bihar Land Reforms (Fixation ef 'Ceilling Area and Acquisition 

of Surplus Land) Act, 1961, amendments in 71 
Bibar YLokayukta (Second) Ord nance 1973, date of commenoe- 

ment 65 


Bihar Motor oe (Taxation on Sales) Act, 1939, delogation of 
powers o, T A 


x y £ 
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: Page 
Bihar Motor Vehicles Rules 1940, amendments in - 43, 65, 71 
Bihar Municipal Biection and Election Petition Rules 1953, amend- ` 

ments in . 46 
Bibar Panchayat Samitis and Zila Parishads Act 1961— 
——constitute Zila Parishads for-tpecified districts . 70(2) 
~——<date on which it shall come into’ force in the district. of 

Bhojpur and ‘Robtes . 70(3) : 
—_— date on which it shall come into force in the distr'ct of Bagu: » 

saral . 69(1) 
——date on which it shall come’ into force in the districts of Bast i 

and West Champaran- . 69(4) 
——date on which it sball come into force in the district of- Guridih P 

; 0(1) 


——date on which’ it shall come into force in the: district of 
Madbubani ; -, aes TIC) 

—-—date on which it come into force in the district of Nakinda . .. 71(2) 

—-—date‘on which it shall come into force in the district of 


Nawadah and ‘Aurangabad . 70(4) 
~-—date'on which it shall coms inio-force in. tbo district of Shamas’ 
tiput . 70(6) - 
—---date on which it shall come into isic in the district of 
Sitdmay hi, . 69(2) 
——date on which it shall come into force in the district of Siwan 
~- 69(3) 
——date ‘on which it shali come into force in the district of ‘ 
‘Vaishali ; we» 71(5) 
Bi bar.Sales Tax Act 1959; amendments in’ Ronucauons ` ne. 07 
——amen Ymonťts in Schedulé” ty 9 
——delegation of powers 45 
Biba? Scheduled Articles. (Priée Control). Order 1973, omits-Sche- 
due Jil 80 
Bihar Service Code 1952, inndaenti ‘as- rogards compulsory. re- 
tirement 6 
Bibar Soil‘and Water Conservation and Land Development Rules 
1972 ie. 50. 
Bihar State Ald to Industries Rules 1959, amendmonts in 85 
Bihar Sugarcane (Regulation ‘of Supply and -Purchase) Third Ordi- 
nance 1972, delegation of'powers - 38 


Bihar Waqf Act 1947, declares.the Bihar State Shia-Confoerence fos 
be the representative bedy 
Bihar Wheat’ Monopoly Purchase cum Levy Procurement Ordor 
1973, amendments in .66, 67 
‘Contract Labour (Regulation and Abolition). Act 1970— 
—-— appoints appollate Officer to hear and: dispose of appeals ww» 39 


———appoints licensing officers te. 02 

——appointa Superintendents of Labour as the eens 
Officer 

Industrial Disputes Act 1947, appoints conciliation officer as | 

——appoints Conciliation Officer for Districts of Hazaribagh and 
Dhanbad 9. 


~—doclares Copper Reduction Works industry in to be publie 
utility service oa 9 
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Kosi Area (Restoration of Lands to pela Act delegation 


_ of powers 

Minimum Wages Aot 1940, appoints officers ` e 

-———amonodments in Minimum Wages Rules 1951 si 

———jutifies that Bihar Minimum Wages Rules 1951, shall not 
apply to any Local Authority sa 

—- — fmemd monts in Part I ef the Schedule 

Motor Vehicles Act 1939, delegates powors of Regional Transport 
Authority for the Kosi Division also comprising the districts 
of Saharsa, Parnea and Begusarai 

Negotiable Instruments Act, 1881, Schedule of Holidays during 
the year 1973 

——Schedule of Holidays under the Execative order during the 


year 1973 
Psyment of Bonus Act 1965 apoo ni Assistant Labour: Commis- 
sioner for-Ranchi and Palamau Districts Sus 


Payment of Gratuity Act 1972, appoints officers 


PART IX- > 
WEST BENGAL ACTS & ORDINANCES 
. -  [ Pages 1 to 126 ] 
West Bengal Acts 1972 

The West Bengal Appropriation (Vote on Account) Act, II of 
197 sae 
ia Metroplition Development Authority Act, XI of 

972. i aaa 





Tho Code of Crimiminat Procedure (West Bengal Amendment) 
Act, XXIXX of 19 2 

The Provincial Small Cause Courts (West Bengal Amendmant) Act, 
XXX of 1972 


The Indian Stamp (West Bengal Amendment) Act, XXXI of 


1972 

Tho West Bongal Housing Board Act, XXXII of 1972 

The Public Wakfs (Extension of Limitation) (West Bengal Amend- 
ment) Act, XX XIII of 1972 

The West Bengal Acquisition and Settlement of Homestead Lands 
(Amendment) Act, XX XIX of 1972 

The West Bengel Agricultural Produce Marketing (Regulation) 
Act, XXXV of 1972 

The West Benge! Agricultural Produce Marketing (Regulation) 


Act, XXXV of 1972 
West Bengal Acts 1973 
The ot Bengal Estates Acquisition i Act, I of 
197 


The ai Bengal Gambiing and Prize Competitions (Amendment) 
Act, II of 1973 See 

The Sri Aurobindo Mémoriil (Amendment) Act, ILI of 1973 

The Bengal Excise (Amendment) Act; IV of 1973 

The Police (West Bengal Amendment) Act, V of 1973 

The West Bengal Molassea Contrcl Act, VI of 1973 

The West Bengal Duty on Inter-state Rivor Valley Authority Elec- 
tricity Act, VII of 1973 

Tho West Bongal Taxation Laws (Amendment) Act, VIII of 1973 ... 
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Ths West Bengal Mining Settlements (Health and Welfare) Soaps 


ment), Act, LX of 1973 

The West Bengal Land: (Requisition and Acquisition) (Amenid- 
ment) Act, X of 1973 

The West Bengal Motor Vehicles Tax (Amendment) Act; XT of 
` 1973 

The Murshidabad Estate (Trust) (Amendment) Act, XII of 1973 . 

The Bengal Wakf (Amendment) Act, XIV of 1973 

The Motor Vehicles (West Bengal Amendment) Act, XV of 1973... 

The West Bengal Appropriation Act, XVII of 1973 . si 

The West Bengal Appropriation (No. 2) Act, XVIII of 1973 ai 

The Sort Ran krishna Sarda. Vidya Mahapitha Act, XIX of 
` 1973 

The Calcutta Municipal, (Ameadment) Act, XX of 1973 

The Calcu ta Muuictpal (Second Amendment) Act, XXI of 1973... 

The Calcatta University (Amendmént)'Act, XXII of 1973 

The West Bengal Restoration of Ahenated Land Act, XXIII of 
1973 

The Department Proceodings (Bafofedment of Attendance of wite 
nesses and Production of Documents) Act, XXIV of 1973 

The Calcutta Improvement {Amendment} Act, XXY of 1973 

The West Bengal Settled Estates (Repestingy Act, XXVI of 1973... 


N 


The Sr. Ram Krishoa Sarda-Mahapitha (Amendment) Act, XXVII ` 


of 1973 

The n Public Demands Recovery (Amendment) Act, XXVIII 
of 1973 

The West Bengal Taxation Laws (Second Amendment) Act, XXIX 
of 1973 

The:Bongal! Finance (Sales Tax) (Amendment) Act XXX of 1973.. 

The West.Beneal Board of Secondary Education (Amendment) 
Act, XX XI of 1973 sae 

Tho West Bengal Cess Amendment) ‘Act, XXXII of 1973 

Tbe West Bengal Estates Acquisition (Second Amondment) Act, 
XXXIII of 1973 

The West Bengal Agricultural Credit Qperations Act, XXXIV of 
1978 

The West Bsogal Housing Board (Amendment) Act, XXXV of 

1973 


The West Bengal Vaccination Act, XXXVII of 1973 

The Calcutta Tramways Company (Taking Over of Management) 

(Amendment) Act, XL of 1973 - si 

Ordinances, 1972 

The West Bengal Estates Acquisition (Amendment) Ordinance, 
XV of 1972 sis 

The Calcaua Metropolitan Water and Sanitation Authority 
(Amondment) Ordinance, XVI of 1972 


The Sri Aurobindo Memorial (Amendment) Ordiadance, XVH of - 


1972 

The Bengal Waqf (Ameadment) Ordinaace, XVIII of 1972 a 

The Murshidabad Estate. (Trust) (Amendment) Ordinance, XIX 
of 1972 

The West Bengal Land, (Requisition -and-- Acquisition): (Second 
Amendment) Ordinance, XX of 1972 ves 
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Page 
The Motor Vehicles (West Bengal Amendment) . Ordinance, XXI 
. of 1972 49 
The West Rengal Estates mequisiion (Amendment) Ordinance,. ooo 
XV of 1972 '3 
Ordiga cai 1973 
The Bengal Co-operative Societies (Amendment). Ordinance, Iof 
1973 we 49 
The Bengal Excise (Amondment) Ordinanos, JI of 1973 si 92 
The Bengal Finance (Sales Tax) (Amendo) Ordinance, V of 
973°... . 124 
The Calcutta Tramways TARAS (taking ovor of management) 
(Amendment) Ordinance, III of 1973 . 122 
The Bengal Finance (Sales Tax) Second Amendment} Ordinance, 
VI of 1973 123 
The Bengal Motor Spirit Salos Taxation (Amendment) Ordinance, 
VII of 1973 i l 115 
PART X 
NOTIFICATIONS WEST BENGAL t GOVERNMENT & 
HIGH COURT 
(Pages 1 to 96)'- 
Notifications West Bengal’ Governmont 
Bengal Finance (Sales Tax) Act 1941, amendments in notifications 
...6, 80 
——smendmeats in Bengal Sales’ Tax Rules 1941 e oe 
Bengal Finance (Sales Tax) (Amendment) Act 1973, date of com. 
mencement 85 
Bengal Motor Vehicles Tax Act 1932, amondmnnts in notifications 
Bengal Motor Vehicles Tax (Amendment) Act 1978, date of com- 
mencement 81 
Bengal Motor Vehicles Rules 1940, amendmenta ia >o 5; 59, 63 
By-laws of 24 Parganas Zilla Parishad on roads, drains, face 
canals and embankmonts, trees fires, water supply, fairs and 
melas, registration of vehicles and boards, levy of tolls on- ` 
rosds and ferries, levy of foes for providing’ sanitary arrange- 
ments at.places of worship, pilgrimage, | fairs aad melas and 
peraltica 87 
Bye jaws ot Nadia Zilla Parishad en roads, dealt: bridges, canals, 
embankments, trees, forest water-supply, fairs and melas, levy 
of fees for proyiding sanitary arrangements at places of worship, 
pilgrimage, fairs and meles and penalties 10 
Byc-laws of Sagardighi Anchalik Parishad, district: ‘Murshidabad 
54 
Calcutta and Suburban Police (Subordinate Rinki Recruitment, 
Conditions of Servico and Discipline) Rules 1962, amendments 
in A -. 58 
Ceniral:Sales Tax (West Bongah- Rules 1958,-amendmenis in -~. 59 


Closed and Sick industries, appoints Assistant Secretary. ; 
Defence of India Act, delegation of powers N 
° = 
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Foreigners Order 1948, appoints Deputy Commissioner of Police 


(2), Special Branch Calcutta to be the Civil Authority 
Indian Stan p (West Bengal) Amencment) Act, 1972,.date of com- 


_ mencement P: e 
Negotiable Instruments Act 1881, specifies holidays ..16, 17 
Potrolium Product (Supply and Distribution) Order 1966, rescinded 

18 
Provircial Small Ceuse Courts West Bengal (Amendment) Act 
1972, date of commencement 55 
Taxes on Entry of Goods into Calcutta Metropolitan Area Act, 
1972, appoints officers 58 
West Bengsl Acquisition and Settlement of Homestead Land Rules 
1969, amendments in 66 
West Bengal Apartment Ownership Act 1972, date of commence- 
ment except section | ww. 96` 
West Bengel Apartment Ownership Rules 1973 83 
West Bengal Apartment (Regulation of Construction and Transfer) 
Act 1972, date of commencement SI 
West Bengal Apartment (Regulation of Construction and Transfer) 
Rules 1972 ae: SIl 
West Bengal Baby Food Licensing Order 1966, amendments in ... 19 
——exemptions from licence fee w. 20(1) 
West Bengal Cement Control Act 1948, order under 21 
West Bengal Contract Labour (Regulation and Abolition) Rules 
1972 25 
Wert Bengal Declaration of Stock and Price of Essential Commo- 
dites Order 1971, amendmen!s in 22 


West Fergal Entertainments and Luxuries (Hotels and Restau- 
rants) Tax Rules 1972 ele 

West Bengal Estates Acquisition Rules 1954, amendments in .. 23, 56 

West Benga) Housing Board Act 1972, date of commencement... 55 


——appoints Housing Commissioner se | 
West Bengal Incentive Scheme 1971, amendments in ice OE 
West Bengal Land Reforms Rules 1955, amendments ijn 52 
West Bengal Milk Trade Control Order 1965, delegation of 
powels wee 96(2) 
(3) 
West Benge) Panchayat Rules 1958, amendments in -. 93 
West Bengal Payment of Gratuity Rules 1973 „e. 86 


West Bengal Payment of Wages Rules 1958, amendments tn wo. 33 
. West Bengal Plantations Labour Rules 1956, amendmeuts in ~» 83 
West Bengal Prevention of Hoarding of Essential Foodstuffs Order 


1972, amendments in ~~ 23 
West Bengal Mining Settlements (Health and Welfare) Aet, 1984, 

delegation of powers ow 16 
West Bengal Rationing Order 1964, amendments in æ 3,4 
—--—amendments in Calcutta Industrial Area Rationing Rogula- 

tions 1964 P S 
——amendments in oes ole 

22 


West Bengal Restoration of Alienated Land Rules 1973 ves ŜI 
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Wost Bengal Rice and Paddy (Licensing and Gontrol) Order 1967, 
eXemptions under 
Weat Bengal Rice and Paddy (Restrictions on Movement) Order 
1968, amendments In 
West Bengal Rice Mill (Control ‘and Levy) Order 1971, amend- 
ements in . 20, 22 
xe Bengal Separation of Judicial and Executure Functions Act 
970 — 
~-— date on which it shall come into force in district of West 


Page 


Dinajpur . (18) 2 

~——date on which it shall come into force in the district of Malda 
18 (3) 

——-—date on which it shall come into force in the district of Midna- 

poro . 18 (4) 
West Bengal State Electricity (Maintenance of Supply) Order, 1972 7 
——~as regards Calcutta Electric Supply Corporation Ltd Poe 
———as regards West Bengal State Electricity Board _ 24 
West Bengal Sugar Dealers Licensing Order 1963, IE 

under 18 
West Ben gel Urban Area Rationing Rogulations 1966, amendments R 

in aoe 1 


Notificationgs—Calcutta High Court 
Rules of the High Court at Calcutta relating to applications under 
Article 226 of the Constitution, amedments in .. 80 
PART XI i 
MADHYA PRADFSH ACTS, ORDINANCES & NOTIFICATIONS 
. [ Pages 1 to 50 |] 
Madhya Pradesh Acts, 1972 
ae Madhya Pradesh Appropriation (Vote on Account) Act, 3 of 
972 


The Madkge Pradesh Vikraya Rashi Tatha Kraya Rashi Per Kar 


Adhinyam, 8 of 1972 15 
The Madya Pradesh Karadhan vidbi (Sanshodhan) Adhiniyam, 9 
of 1972 42 
Tho Madhya Pradesh Tendo Patton Ke Nirvartan Hetu Nyuntam 
Dar Nischayan Adhiniyam, 10 of 1972 -- 17 
The Madhya Pradseh Sahekari Bhoomi Vikas Bank (Sanshodhan) 
Adhbiniyam; 13 of 1972 50 
The Madbya Pradesh: Bhumi Sudhar Yojana (Sanshodhan) 
Adhiniyam, 14 of 1972 wee 49 
>The Madhya Pradesh Panchayats (Amendment) Act, 7 
l of 1972 ` se 6 
The Madhya Pradesh Khadi and Tage Industries manny 
Act, 22 of 1972 26 
The Madhya Pradesh Land Revenue Code (Amendment) Act, 23 
of 1972 4 


The Madhya Pradesh Bhoorajaswa (Adhibbar) Adbinyam, 24 of 
1972 ais 1 


-” 
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P 
Tho Madhya Pradesh Mantri (Vetan Tatha Bhatta) Adhiniyam, 25 


of 1972 
Tke Madhya Pradesh Agricultural Produce Markets (Amendment) 
Act 30 of 1972 
The Madhya Pradesh Appropriation (Mo. 4) Act, 31 of 1972... 
The Madhya Pradesh Nagarpalika Parishad (Nirantarata Avam 
Vidhimanvatakaran) Adhinfyam, 32 of 1972 


The Madhya Pradesh Appropriation (Mo. 5) Act, 34 of 1972...” 


Madhya Pradesh Acts, 1973 
The Madhya Pradesh Official Language (Amendment) Act, 1 of 
1972 


The Madhya Pradesh Tractor Dwara Torl Gai Bhoomiyo Par 
Asudhar Shukla Adhiniyam, 4 of 1973 

The Madhya Pradesh Madhyamik Shiksa (Vishesh Upabandh) 
Senshodan Adhiniyam, 5 of 1973 

The Madhva Pradesh Motor Vehicles Taxation (Amendment) Act, 
6 of 1973 

The Madhya Praderh Vidhan Sabha Sadasya Votan Tatba Bhatta 
Adhintyam, 7 of 1973 

The Madhya Pradesh Vidhan Mandal (Sadasya Nirarhata Nivaran) 
(Sanshodhan) Adhiniyam, 8 of 1973 

The Madhya Pradesh Tractor Dwara Kheti (Prabharo ki Vasuli) 
Adhiniyam, 9 of 1973 

The Madhya Pradesh Khadi and Village Industries (Second Amends 
ment) Act 10 of 1973 

The Madhya Pradesh Appropriation Act, 11 of 1973 

The Madhya Pradesh Prathmik, Middle School Tatha Madhyamik 
pe (Pathya Pustakon Sambandhi Vyastha) Adhiniyam, 16 
of 1973 

The Indian Partnership (Madhya Pradesh Amendment) Act, 14 of 
1973 


The Madhya Pradesh Adhyaksha Tatha Upadhyakshx (Votan 
Tatha Bhatta) Sanshodhan Adhinlyam, 15 of 1973 

The Madhya Pradesh Appropriation (No. 2) Adhiniyam, 16 of 
1973 


The Motor Vohicles (Madhya Pradesh Amendment) Act, 17 of 
1973 . “se 


The Madhya Pradesh Vitte Adhiniyam, 20 of 1973 ee 

Tho Madaya Pradesh Vishwavidyalaya Adhinivam, 22 of 1973 ... 

The Madhya Pradesh Muniolpal Corporation (Second Amendment 
Act, 25 of 1998 

The Land Acquisition (Madhya Pradesh Amendment) Act, 26 of 
1973 on 


Madhya Pradesh Ordinances, 1972 
The Madhya Pradesh Sahakari Bhumi Vikas Bank (Sanshodhan) 
Adhyadesh; 5 of 1972 
The Madhya Pradesh Bhumi Sadhar Yojana (Sanshodhan) Adhya- 
deah, 6 of 1972. 
The Madhya Pradesh Vishwavidyalaya Vidhi (Sanshodhan) Adhya. 
desh, 7 af 1972 
Madhya Pradesh Ordinances, 1973 
The oga aa Pradesh Panchayats (Amendment) Ordinance, 1 of 
97 see 
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Notifications—Madhbya Pradesh Government 
General Holidays in all offices and institutions during the = 
1973 


——pnublic holidays during the year 1978 


Madhys Pradesh, Chikitsiya Sanstha (Niyratan) Adhyadesh 1973, 
.2l 


°- date of commencement 
——Specifies the Advisor, Medical Education, Madhya Pradesh 


Bhopal, as the authority to whom the application shall be made 
under S. 5(1) and 7(1) 


Madbya Pradesh Entertainments Duty Advertisements Tax Act 


1936, specifies persons for purposes of S. 4-B Proviso 
Madhya Pradesh Public Security Act 1959, declares disturbed 


Breas 


Madhya Pradesh State Transport Appellate Tribunal (Appeal and. 


Revision) Rules 1972 
Pharmacy Act 1948, appoints date for purposes of S. 30 Sub-S. 


(2) 
——appoints the date on which Chapters III, IV and VI shall 


tako effect 
Important Judgments 
[ Pages 1 to 4] 
Hiralal Jain v. Delhi Administration S.C, .. 
Subjeot Index 


Criminal Procedure Cede (V of 1898) Section 209—Committal Pro- 
ceoding—Noe prima facio evidence against the socoused—Ordor 
of commitment—Not legal 


ANOO mrasneeeen, Petete 


„e Z1(3 
A ) 


ALPSABETICAL INDEX 


PART II 
INDIAN PARLIAMENT'AND CONSTITUTION ACTS 
(Pagen 1 to 240) 


The Aligarh Muslim University (Amendment) Act 34 of 1972 . 24 
Tha Andhra Pradesh State Legislature (Delegation of Powers) Act, 
8 of 1973 237 
The Andhra Pradesh Approptiation (Vote on Account) Act, 9 of ; 

1973 ‘ue 298 
Tho Antiquiti s and Art Treasures Act, 52 of 1972 . 182 
The Appropriation Act, 5 of 19 3 be, De 
The Appropriation (No. 4) Act, 51 of 1972 seu Ok OT 
The Appropriation (No. 5) Act. 65 of 1972 » 84 
The Appropmation (No. 6) Act, 66 of 1972 85 
The Appropriation (Railways) No, 3, Act, 17 of 1972 , i 11 
The Appropriation (Railways) Mo 4 Act, 63 of 1972 we 84, 
The Appropriation (Railways) No. 5 Act, 64 of 1972 .. 84 
The Apprupriation (Railways) Act, 6 of 1973 273 
The Appropriation (Vote on Account) Act, 4 of 1973 237 
The Architects Act 20, of 1972 126 
The Cerriage by Air Act, 69 of 1972 150 
The Central Sales Tax (Amendment) Act, 61 of 1972 we. JOS: 
The Coal Mines Labour Welfare Fund (Amendment) Act, 70 of 

1972 ow. 39 
Tre Coking Coal Mines (Nationalisation) Act 36 of 1972 217 
The Constitution (Thirtleth Amendment) Act, 1973 .. £3 
The Constitution (Twenty-ninth Amendment) Act, 1972 we d3 
The Criminal Law (Amendment) Act, 31 of 1972 ae 18 
The Delb1 Co-operati'o Societies Act, 35 of 1972 199. 
The Delhi Lands esata on Transfer) Act 30 of 1972 15 
The Delhi University (Amendment) Act, 48 of 1972 29 
The Dentists (Amendment) Act 42 of 1972 167 
The Diplomati¢’ and ‘Consular Officers (Oaths aod Foes) (Extension 

to Jammu and Kashmir) Act, 2 of 1973 ce. 235 
The Diplomatic Relations (Vienna Convention} Act, 43 of 1972 ... 192 
The Drugs and Cosmetics Amendment, Act, 19 of 1972 11 
The Finance Act, 16 of 1972 ww. 199 
The Food Corporations (Amendment) Act, 67 of 1972 we 88 
The Former Secretary of State Service Officers (Conditions of Ser- 

vice) Act, 59 of 1972°* 177 
The General Insurance (Emergency Provistons) Amendment Act 

27 of 1972 12 
The Hire-Purchase Act, 26 of 1972 53. 
The Income-tax' (Amendment) Act, 41 of 1972 25 
The Indian Copper Corporation (Acquisition of Undertaking) Act, 

58 of 1972 177 
Tho Indian Iron and Stoel Company (Taking over of Management) 

Act, 50 of 1972 64 
The Indian Railways (Amendment) Act, 71 of 1972 90 
The Indian Tariff (Amendment) Act, 73 “of 1972 232 
The Indian Telegraph (Amondment) Act, 38 of 1972 140 
The Industrial Development Bank of India (Amendment) Aet, 75 

of 1972 104 
The Industrial Disputs (Amendment) Act 32 of 1972 20 
Tho Industrial Finance Corporation (Amondment) Act, 74 of 1972. 98 
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Part I{—Indian Parliament Acts — Contd. Page 
The Insecticides (Amendment) Act, 46 of 1972 27 
The Khadi and other Handloom Industries Development (Addi- 

tional Excise Duty on Cloth) Amendment Act, 60 of 1972 ... 233 
The Limestone and Dolomits Mises Laboar Welfare Fund Act, 


62 of 1972 wa 32 
The Marine Products Export Development Authority Act, 13 of 

1972 
The Mines and Minerals (Regulation and Development) Amend- ` 

ment Act, 56 of 1972 


The Molki Rules Act, 79 of 1972 we. oo 
The National Service Act 28 of 1972 sc, 20l 
The Orissa Appropriation Act, 12 of 1973 sas tao? 
The Orissa Appropriation (Vote on Account) Act, 11 of 1973 ... 239 
The Payment of Bonus (Amendment) Act, 68 of 1972 ee 81 
The Payment of Gratuity Act, 39 of 1972 we. 141 
The Pabhc Debt (Amendment) Act, 44 of 1972 26 
The Punjab New Capital (Periphery) Control (Chandigarh Amend- 
ment) Act, 49 of 1972 we 30 
The kefugee Relief Taxes (Abolition) Act, 13 of 1973 239 


The Requisitioning ana Acquisition of Immovable Property (Amend- 
ment) Act 'L of 1973 

The Rice-Milling -Industry (Regulation) Amendment Act, 47 of 
1972 ; 


we 28 

Tne Richardson and Cruddas Limited Acquisition and Transfer of 
Undertakings Act, 78 of 1972 139 

The Rulers of Indian States (Abolition of Privileges) Act, 54 of 
-~ 1972 174 

The Salaries and Alowances of Members of Parllament (Amond- 
ment) Act 29 of 1972 ise E. 
The Seaward Artillery Practice (Amendment) Aot, 3 of 1973 we 235 
The Seeds (Amendment) Act, 55 of 1972 148 


The Sick Textile Undertakings (Taking Over of Management) Act, 

72 of 1972 
The State Financial Corporations (Amendment) Act, 77 of 1972.. 90 
Tke Supreme Court (Enlargement of Criminal Appellate J arisdice 


tion) Amendment Ac', 37 of 1972 . 24 
The Taxation Laws (Amendment) Act, 45 of 1972 108 

The University Grants Commission (Amendment) Act, 33 of 
1972 sw. ok 
_ The Victorie Memorial (Amendment) Act, 40 of 1972. ` oy 128 
The me Life (Protection) Act, 53 of 1972 sso 200 

PART Ill 
ORDINANCES 


( Pagos 1 to 20) 
The Coal Mines (Taking Over of Management) Ordinance 1 of 
1973 19 
The Indian Iron and Steel Company (Taking Ovor of Management) 
Ordinance, 6 of 1972 ue 
The Payment of Bonus (Amendment) Ordinance, 8 of 1972 ees S 
The Press Council (Amendment) Ordinance, 2 of 1973 n. 20. 
The Sick Texule Uundertnkings (Taking Over of Management) 
Ordinance 9 of 1972 ies 


a a E- 
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PART IV 


{it 


Page 


RAJASTHAN ACTS ORDINANCES AND NOTIFICATIONS 


( Pages 1 to 26 ) 
Tho Motor Vehicles (Rajasthan) Amendment’) Act, 8 of 1973 
The Rajasthan Appropriation (No. 4) Act No. 12 of 1973 
The Rajasthan Appropriation (No. 3) Act, 4 of 1973 aR 
The Rajasthan Contingency Fund (Amendment) Act, 5 of 1973 
The Rajasthan Lokayuktss and Up-Lokayuktas Act, 9 of 1973 
The Rajasthon Motor Vehicles Taxation (Amendment) Act, 7 of 


1978 
The Rajasthan Motor Vehicles Taxation (Amendment) Act, 11 of 
1972 


The University of Rajasthan (Amendment) Act, 14 of 1972 

The Rajasthan Taxation Laws (Second Amendment) Act, 10 of 
1972 ons 

The Udaipur University (Amendment) Ordinance, 2 of 1972 

PART V 
GUJARAT ACTS AND ORDINANCES 
[ Pages 1 to 140 ] 

The Bombay Land Keno (Gujarat Extension of Duratien) 
Act, 28 of 1972 

The Bom bay Land Revenue and the Gujarat Panchayats and Edu- 
cation Cess (Amendment) Act, 25 of 1972 eee 

The Bombay Police (Gujarat Amenament) Act, 26 of 1972 is 

The Bombay Provincial Manicipal Corporations (Gujarat Amend- 
ment) Act, 3 of 1973 

The Bombay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Act, 5 of 1973 

The Bemtay Tenancy and Agricultural Lands (Gujarat Amend- 
ment) Ordinance, 2 of 1973 

The Bombay Terancy and Agricultural Lands (Vidarbha Region 
and Kutch Area) (Gujarat Amendmest) Act, 17 of 1973... 

The Child Marriage Restraint (Gujarat Amendment) Act. 4 of 
1973 sas 

The Gujarat Appropriation Act, 8 of 1973 dee 

The Gujarat Civil Services Tribunal Act, 2 of 1973 

The ee Contingency Fund Temporary Increase Act 24 of 
1972 

The rei Contingency Fund (Temporary Increase) Ordinance, 2 
of 197 

The Gujerat Contingency Fund (Temporary Increase) (Amendment) 
Ordinance, 5 of 1973 aes 

The Gujerat Essential Services Maintenance Act, 23 of 1972 

The Gujarst Housing Board (Amendment) Act, | of 1973 

The Gujarat Ministers Salaries and Allowances (Amendment) 
Ordinance 1 of 1973 

The Gujarat Munlecfpalities (Amendment Validating Provisions) 
Act 10 of 1973 ié 

The Gujarat Panchayats r Act, 9 of 1973 

The Gujarat Private Forests (Acquisition) Act, 14 of E 

The Gujarat Rural B vusing Board Act, 22 of 1972 med 
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The oe Secondary Education (Amendment) Ordinance, 6 of 
3 


The Gojarat Sium Areas (Improverent, Clearance and Redevolop- 
ment) Act, 11 of 1973 cee 
Ths Gujarat (Supplementary) Appropriation Act, 7 of 1973 
The el (Third. Supplementary) Appropriation Act, 27 of 
1972 “ 
The Gujarat University (Amendment) Act, 6 of 1973 
The Gujarat University (Amendment) Ordinance, 4 of 1973 i 
The Gujarat Vacant Lands in Urban Areas .(Prohibition of Aliena- 
tuon) (Amendment) Ordinance 3 of 1973 
The Saurashtra Gberkred Tenency Seetlement and Agricultural 
Lands kl Amendment) Act, 16 of 1973 
PART VI 
MAHARASHTRA,ACTS & ORDINANCES 
(Pages I to 126) 
The Bombey Electricity Duty Amendment) Act, XVI of 1973 : 
The Bombay Housing Board and Madhya Pradesh Housing Board 
(Amendment) Act, XXXV of 1973 
The Bombay Housing. Board and Madhya Pradesh Housing Board 
(Amendment) Ordinances, X ot 1973 ne 
The Bombay Irrigation (Amendn ent) Ordinance, VI of 1973 : 
The Bombay Land Improvement Schemes (Amendment) Act, 
XVIII of 1973> 
The Bombay Land Improvement Schemes (Amondment) Ordinance, 
'X ef 1972 
The Bombay Legislative Council (Chairman and Deputy Chair- 
msp) and the Bombay Legislative Assembly (Speaker and 
Deputy Speaker) Salaries and Allowances Act, XX of 
1973 


The Bombay Legislature Members Salaries and Allowances 
(Second Amendment) Act, XLIX of 1972 

Tbe Bombay Municipal Corporation (Amendment) Act, XIX 
1973 

Tho aa Municipal Corporation (Amendment) Ordinance, lil 
‘of 1978 

The Bombay Municipal Corporation (Second Amendment) Act 
XXXIV of 1973 

The Bombay Police (Second Amendment) Act, XXXVI of 1973 .. 

‘ The Bombay Sales-tax (Amendment) Act, XXXII of 1973 

The Bombay Seles Tax (Amendment) Ordinance, Y of 1973 

The Bombay Rents, Hotel and Lodging House Rates Control 
(Amendment) Act, XVII of 1973 

The Kokan Agricultural University (krishi Vidyapeeth) Mahara- 
shtra Ordinance VII of 1972 

The Land Acquisition Maharashtra Amendment Act, XXXIX of 
of 1972 

The ‘Konkan Agricultural University (Krishi Vidyapeeth) Act, 
XVIII of 1972 

The Maharashtra Agricultural University (Krishi Vidyapeeth) Act, 
XVII ef 1972 eee 


Pago 


123 


ty 
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The Marathwada Agricultural University (Krishi ee 


Ordinance, VI of 1972 
The Maharashtra Appropriation Act,-XV of 1973 


The Mabarasbtra Appropriation (Excise Expenditare) Act, XLII 


of 1972 

The Maharashtra College. reuchels (Temporary Postponement of 
Confirma'ian) Act, XXXIII of 1973 

The Maharashtra Colloge Teachers (Temporary Postpoaement of 
confirmati pn) Ordinance, LX of 1973 

The Maharashira Co-operative Saciejios (Amendment) Ordinance, 
VI of 1973 

The Maharashtra. Co operative, Societies (Fourth Amendment) Act, 
XLVI) of 1972 

The Maharashra Co-operative Societies, (Postponemont of Elec- 
tions due to Emergency) Ordinar co, X of 1971 

Tho Maharashtra Co-operativo Societies (Second Amendment) 


Act, “XL of 1972 
The Maharashtra Co- -operative Societies (Third Amendment) Act, 


XLIII of 1972 
The Maharashtra Municipal Councils (Postponement of Elections 
due tə Scarcity Conditions in the State) Act XLVI of 1972 : 
The Mahatashtra Muncipal Councils. (Postponement of Elections 
ea Scarcity Conditions in the State) Ordinance, XII of 
197 
The Maharashtra Postponement of Elections to Certain Universi- 
ties Act, XLV-JF of 1972 
The Maharashtra Post onoment of Elections to Cartata Univer- 
tles Ordinance, XIII of 1972 
The a eee Pablic Services (Subordinate) Sslection Boards 
Act, XXI of of 1973 
The  Maberashira, Kaw Cotton (Procurement Processing. and Mar- 
keting) Act, XLVI of 1971 
The Maharashtra Regional, aad Town Planning (Amond ment) Act, 
XXII of 1973 
The Maharashtra Slum Atea ‘(Imprpvement) Cioarancea and 
Rodevòlopmeontý (Amendment) Act, XXXVI of 1973 ies 
The Maharashira Slum ‘Improvement. Board Act, XXIII of 


1973 zs ia 
The Maharashtra Specifled Co-operative Socioties (Postponement 


of Elections dus to Scarcity Conditions ‘in the State).Act, XLV- 


of 1972 

The Maharashtra Spoecifled: Co-operative Socition (Postponement 
of Elections duo tq Scarcity, Conditions in the State) Ordinance, 
XI of 1972 

The Maharashtra (Third Supplementary) Appropriation Act, XLI 


of 1972 
The Maharashtra Universities (Amendment) Ordinance, VIII of 


19 
The Maharashtra Vexatiqus Litigation (Prevention) Act, XLVIII 


of 1971 
The Maharashtra Zilla Parishads and Panchayat Samitiss (Amond- 


mont) Ordinance IV of 1973 om 


+ 
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The Maharashtra Zilla Parishads and Panchayat Samitis (A nend- 
ment and Validation) Ordinance, XI of 1973 ing 
Part VII 


BIHAR ACTS & ORDINANACES 
[ Pages 1 to 80] 
The Bibar .Exelse (Third Amzsodmient) Ordinance, 121 of 1972 .. 
The Bihar Land Reforms (Amendmen.) Act, V of 1972 
The Bihar Land Reforms (Fixation-of Ceiliog area and Acquisition 
of Surplus Land (Ame dment) Act, 1 of 1973 uh 
The Biber Panchayat (Amondment) Ordinance, 58, of 1973 one 
The Bihar State Universities (University of Bihar Bhagalpur and 
Ranchi) (Second Amendment) Ordinance, 57 of 1973 
Whe Bihar Sugarcane (Regulation of Supply- and Parchase) Ordi- 
nance, 47 of 1973 
The Chotanagpur and Santhal Parganas Autonom rus Davalop- 
ment Authority (Second Amendment) Orjinance, 118 of 1973. 





PART IX 
WEST BENGAL ACTS & ORDINANCES 
| Pages 1 10 126 | 
The Bengal Co- operative Societies (Amendment) Grdinsics: I of 
1973 


The Bengal Excise (Amendment) Act, IV of 1973 

The Bengal Excise (Amendment) Ordinance, JI of 1973 

The Bengal Finance (Sates Tax) (Am 2admoent) Act XXX of 1973 .. 

The Bengal Finance (Sales Tax) (Amendment) Ordinance, V of 
1973 

The Bengal Finance (Sales Tax) Second Amendment} Ordinance, 
VI of 1973 


The Bengal Motor Spirit Sales Taxation (Amendment) Ordinance, 


“VIL of 1973 

The Bengal Public Demands Recovery (Amendment) Act, XXVIII 
of 1973 

The Bengal Wakf (Amendment) Act, XIV of 1973 

The Bengal Waqf (Amendmant) Ordinance, XYII of 1972 

The Calcutta Imorovement (Amendment) Act, AXV of 1973 


The Cacutta Motroplitan Development Authority Act, XI of 


1972 

The Calcatta Metropolitan Water and Sanitation Authority 
(Amondment) Ordinance, XVI of 1972 

The Calcutta Municipal (Ameadment) Act, XX of 1973 

Tho Calcutta Municipal (Second Amendment) Act, XX1 of 1973... 

The Calcutta Tramways Company (Taking Over of Management] 
(Amendment) Act, XL of 1973 ie 

The Caiculta Tramways Company (taking over of management) 
(Amendment) Ordinance, III of 1973 vee 

The Calcutta University (Amendment) Act, XXII of 1973 

The Wes: Bengal Settled Estates (Repoaling) Act, XXV1 of 1973. 


Pags 


The Code of Criminal Procedure (Wen Bengal o 


Act, XXIX of 1972. bis 
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The Department Proceedings (Enforcement of Attendance of. wit- 
nesses and Production of Documents) Act, XXIV of 1973 

The Indian Stamp (West Bengal Amendment) -Act, XXXI of 
1972 

The Motor Vehicles (West Bengal Amendment) Act, XV of 1973 . 

The Motor Vehiclos (Weat Bengal Amendment) Ordinance, XXI 
of 1972 

The Murshidabad Estate (Trust) (Amendment) Act, XII of 1973 . 

The Murshidabad Estate (frust) (Amendment) Ordinance, XIX 
of 1972 bee: 

The Police (West Bengal Amendment) Act, Y of 1973 

The Proviscial Small Cause Couris (Wost Bongal Amondment) Act, 
XXX of 1972 


The Public Wakfs (Extension of Limitation) (West Bengal Amend- l 


mont) Act, XXXIIL of 1972 ž . 
The Shri Rankrishna Sarda Vidya Mahapitha Act, XIX of 
1973 si 
The Sm Aurobindo Memoriil (Amendment) Act, IIL of 1978 Se 
The Sri Aurobindo Momorial (Ameodment) Ordindance, XVII of 
1972 


wil 


Page 


97 


The Sri Ram Krishna Sarda Mahapitha (Amendment) Act, XXVII 


of 1973 

The West Bọogal Acquisition and Settlomont of Homestead Lands 
(Amendment) Act, XXXIV of 1972 . 

Tho West Bongal Agricultural Credit Operations Act, XXXIV of 


1973 


The West Bengal Agricultural Produce Marketing (Regulation) 


Act, XXXV of 1972 

The Wost Bengsl Agricultural’ Produce Marketing (Regulation) 
Act, XXXV of 197 

The West Bengal Appropriation Act, XVII of 1973 

Tho Wost Bengal Appropriation (No. 2) Act, XVIII of 1973 


The West Bengal Appropriation (Vote on Account) Act, II of. 


. 1972 
The West Bengal Duty on Inter-state River Valley Authority Bloc- 
tricity Act, VII of 1973 
The Wes: Bengal Board of. Secondary Education (Amendment) 
Act, XXXI of 1978 
The West Bengal Cess ‘Amendment) Act, XXXII of 1973 ops 
The West Bengal Estates. Acquisition (Ameodment) Act, I of 
1973 ‘ ee 
The West Bongal Estates Acquisition (Ameadmeat) Ordinance, 
XV of 1972 
The West Bengali Estates Acquisition (Second Amendment) Act, 3 
AXXILI of 1973 
Tre West Bengal Gambling and Prize Competitions (Amendment) 
Act, LI of 1973 e.. 
Tho Woat Bengal Housing Board Act, XXXII of 1972 
The 973. Bengal Housiag Board (Amendmsnt). Act, XXXV: of. 
o oI ves 


-4 


jog 





vill ALPHABET] CAL INDEX—C.LS. (1973) 
Part IX— West Bengal Acts, & Ordinance, 8 — Contd. 


The West Bengal Lend (Requisition and Acquisition) (Amend- 
ment) Act, X of 1973 
The West Pengel Land (Requisition and Acquisition) (Second 
: Amencment) Ordinance, XX ol 1972 
Ths West Bengal Mining Settlements (Health and Welfare) (Amend. 
ment) Act, IX of 1973" = | ss 
Tho West Bengal Molasses Conirol Act, VI of 1973 
The West Bengal Motor Vehicles Tax (Amendment) Act, XI of 
‘1973 " * 
The West Bengal Restoration of Alionated Land Act, XXII of 


The West Bengal Taxation Laws (Amendment) Act, VIII of 1973 .. 
The West Bengal Taxation Laws (Second Amendment) Act, XXIX 
'-of 1973 n 
The meee Bengal Vaccination Act, XXXVII of 1973, 
PART XE ` 
‘MADHYA PRADESH ACTS, & ORDINANCES 
[ Pages 1 to 507 
The Indian Dartietetifp (Madhye Pradesh Amendment) Act, 14 of 


Sl 


1973 . 

The as Acquisition (Madbya Pradesh Amendment) Act, 26 of 
‘1197 

The Madhya Pradesh. Adhyaksha Tatba Upadbyakshu (Votan 

< Tatha Bhatta) Sanshodhan Adbiniyem, 15 of -1973 ` 

The Madhya Pradesh Agricultural Produce Markets (Amendment) 
Act 30 of 1972 

The Madhya Pradesh Appropriation (No. 2) Adhiniyam, 16 of 
? #1973. . ave 

The Madhya Pradesh Appropriation (No. 4) Act, 31 of 1972... 

The Madhya Pradesh Appropriation (No. 5) Act 34 of 1972 

The Madhya Pradesh A propriation’ Act, 11 of’ 1973 

ThE oe Pradesh Appropaedon (Voie, on Atcount) Act, 3 of 
197 a 


The Madhya Pradesh Bhoorajawa (Adhibher) Adbinyam, 24 of- 


1972 . 

Tho Madbya Pradesh Bhumi Sudhar Yojana (Sanshodban) 
Adhintyam, 14.0f 4972 

The.Madhya Pradesh Bhumi Sudbar Yojana (Sanshodhan) Adhya- 
desh, 6.0f 1972 

The m Pradesh Karodhan vidhi (Sanshodhan) Adhintyam, 9 
of 19 

The Madbya Pradesh Khadi and Village Industries (Amendment 
‘Act, 22 of 1972 

The Madhya Pradesh Khadi and Village Industries (Second Amend- 
Daa 10 of 1978 

2 Revenue Code (Amendment) Act, 23 


Page 


ALPHABETICAL INDEX—C.L.S. (1973) 
Part XI Madhya Pradesh Acts, & Ordinances, —Contd. 


The Madhya Pradesh Madhyamik Shiksa (Vishesh Upabandh) 
Sanshodan Adhinlyam, 5 of 1973 

The Madhya Pradesh Motor Vehicles Taxation (Amendment) Act, 
6 of 1973 

The Madhya Pradesh Municipal Corporation (Second Amendment 
Act, 25 of 1993 

The Madhya Pradesh Nagarpalika Parishad (Nirantarate Avam 
Vidhimanyataksran) Adhiniyam, 32 of 1972 

The Madhya Pradesh Official Language (Amendment) Act, 1 of 
1972 

The Madhya Pradesh Panchayats (Amendment) Act, 17 


The Madhya Pradesh Panchayats (Amendment) Ordinance, 1 of 
1973 


The Madhya Pradesh Prathmik, Middle School Tatha Madhyamik 
Spe ate Pustakon Sambandhi Vyastha) Adhiniyam, 13 
of 197 

The Madhya Pradesh Sahakari Bhumi Vikas Bank (Sanshodhan) 
Adhyadesh; 5 of 1972 

The Madhya Pradesh Tractor Dwara Khet{ (Prabharo ki Vasuli) 
Adhiniyam, 9 of 1973 

The Madhya Pradesh Tractor Dwara Tori Gal Bhoomiyo Par 
Asudhar Shukla Adhinlyam, 4 of 1973 

The Madhya Pradseb Sahakari Bhoomi Vikas Bank (Sanshodhan) 
Dar Niscbayan Adhiniyam, 10 of 1972 


The Madhya Pradesh Tendu Patton Ke Nirvartan Hetu Nyuntam . 


Adhiniyam, 13 of 1972 

The Madbya Pradesh Vidhan Mandal (Sadasya Nirarhata Nivaraa) 
(Sanshodhan) Adhiniyam, 8 of 1973 

The Madhya Pradesh Vidhan Sabha Sadasya Votan Taiha Bhatta 
Adhiniyam, 7 of 1973 

The Madhya Pradesh Vikraya Rashi Tatba Kraya Rashi Per Kar 
Adhinyam, 8 of 1972 

The Madhya Pradesh Vitte Adhiniyam, 20 of 1973 a 

The Madaya Pradesh Vishwavidyalaya Adhiniyam, 22 of 1973 ... 

The Madhya Pradesh Vishwavidyalaya Vidhi (Sanshodhan) Adhya. 
desh, 7 af 1972 

The Motor Vohicles (Madhya Pradesh Amendment) Act, 17 of 
1 ees 


cere venti 


ix 


Pago 


